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extifst  and  Customs. 


A  S  the  customs  and  excise,  so  far  as  justices  of  the  peace,  con- 
stables,  and  other  peace  officers  are  concerned  therein,  are  in 
some  measure  connected  and  interwoven  with  each  other,  it  is 
thought  proper  here  to  represent  them  together,  that  the  reader 
may  at  once  have  a  full  anci  distinct  comprehension  of  the  whole. 

Sect.  I.  Of  the  Customs  in  general. 

II.  Of  Begulalians  relating  to  Emigration. 

III.  Of  the  Excise  in  general, 

IV.  warehousing  goods. 

V.  Cffthe  several  Particulars  under  the  Management  oj 
the  Commissioners  of  the  Customs  and  Excise. 

I.  Of  the  Customs  in  general. 

[13  &  14  C.  2.  c.  11 .  §  5—7. 15.  —  6  W.  c.  I .  §  5. 6.  8  Ann. 
c.7.  §  17.  C.13.  §  16. —  6  G.  c.21.  J  34— 43. —8  G. 
c.  18.  §  ft^.  1 0. 1 6. 24.  —  1 1  G.  c.  30.  §  1 6. 18—2 1 . 32.  ~ 
12 G.  c.  28.  §8.-9 G.  2.  c. 35.  §10— 13. 17—21.23.29. 
34.  35. 39.  —  19  G,  2.  c.  34,  §  l~l  1. 23.  —  19  G.  2.  c.  35. 
i  28.  — 33G.2.C.9  §  16.  —  5  G.3.  c.  43.  J  38.  —  9  G.  3. 
c.  6.  S  1.  — 19G.3.  C.69.  k  1-2.  3.7.  8.  U.  12.  23.32.  — 
21  G.  3.  c.  39.  5  1 . 2.4. 6.  —  23 G. 3.  c.  70.  §  35.  —  24  G. 3. 
«e88.  2.  C.47.  §  I.  4.  7—10.  13—16.  19.  29.  30.  35.— 
26  G.  3.  c.  73.  §  44.— c.  77.  §  18.  —  27  G.  3.  c.  13.  %  31. 
— c.31.§9 — c.32.§  15.  — 28G.3.  c.23.c.34.  §  10— 14. 
—  34  G.  3.  C.50.  §5.  11.  12.  c.  68.  §  18.  19.  —  43G.  3. 
c.  29.  k  9.— c.  157.  $  2.  —  47  G.  3.  sess.  2.  c.30.  §  19.  — 
49  G.  3.  C.65.  §3.4.  5.  6.  ^51G.3.  c.  96.  —  52G.3, 
c.  141.  c.  143.-53  G.  3.  c.  2\.  c.  36.  c.  105.  §  9.  — 
54G.3.  c.  46.  c.  171.  — 56  G.  3.  c.  104.  §1.2.3.  4.  5.6. 
14.  15.  —  57  G.  3.  c.33.  §  1.  2.  3.— c.  87.  §  2—9.  20.  — 
56  G.  3.  c.  76.  §  1 .  2.  —  59  G.  3.  c.  6.  —  59  G.  3.  c.  52.  — 
59  G.  3.  C.121.  §i.2.3.4.5.6.  7.  13.] 

Under  the  word  Customs  is  comprised  every  duty  which  is  to  be 
paid  upon  the  importation  or  exportation  of  goods^  wares,  or  mer- 
chandize.   6  Bac.  Abr,  259. 

Duties  npon  the  importation  or  exportation  of  goods,  wares,  or 
merchandize,  were  perhaps  at  first  imposed,  for  enabling  the  crown 
to  make  and  maintam  commodious  ports  and  harbours,  and  to  keep 
up  a  fleet  for  the  protection  of  the  sh  ips  of  merchants  against  enemies 
and  jpirates.    6  Bac.  Abr,  259. 

After  lOtb  May  1787  the  rules  annexed  to  the  two  hooks  of  rates 
of  12  C  2.  and  11  G.  1.  are  repealed  by  stat.  27  G,  3.  c.  13.  31. 

By  Stat.  59  G.  3.  c.  62.  §  1.  after  the  5th  of  July  1819,  all  the  i«t(v«  \>jj(«i 
subsidies,  customs,  impositions,  or  duties  whatever,  reapectiug  i>\e  tt^^^ 
rcrenue  ofcuaunas,  pa/able  by  virtue  of  any  act  then  m  force  upou 
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59  0. 3.  c.ja,  the  importation  or  exportation  of  any  goods,  wares,  or  merchandize 
into  or  from  Great  Britain,  or  upon  any  goods,  &c.  being  brought  or 
carried  coastwise  from  port  to  port  in  the  same,  or  upon  any  ship 
or  vessel,  according  to  the  tonnage  thereof,  (except  as  therein-after 
is  provided)  entering  or  clearing  outwards  or  inwards,  at  any  port 
within  Great  Britain, .and  also  all  additional  imposts  or  duties 
charged  upon  the  product  or  amount  of  the  several  duties  of  cus- 
toms, and  the  respective  drawbacks  allowed  upon  the  exportation  of 
any  goods,  &c.  from  Great  Britain,  shall  cease  and  determine  ; 
except  in, cases  relating  to  the  recovery  of  arrears,  or  of  any  fine, 
fee.  mcurred  on  or  before  the  said  5th  of  July  1819. 
EKcepiions,  see  J  2.  Provided,  that  the  act  shall  not  extend  to  any  duties  pay- 
§a«3«4.5'a4'4i-  iQ  city  of  London^  or  to  any  other  city  or  town  corporate 
within  Great  Britain ;  or  to  any  other  special  privilege  or  exemption 
to  which  any  person,  or  body  politic  or  corporate,  is  by  law  entitled  ; 
nor  alter  or  affect  the  duties  on  ships  or  vessels  granted  by  39  G.  3. 
c,  lxix."nor  by  the  45  G.  3.  c.  10.  nor  by  55  G.  3.  c.  57  ;  nor  shall 
this  act  extend  to  alter  the  provisions  of  the  acts  for  the  union  of 
^Great  Britain  VLud  Ireland;  nor  to  affect  the  regulations  of  43  G.  3. 
c.  132.  and  45  G.3.  87,  for  the  warehousing  of  goods,  &c.  nor 
to  charge  with  tonnage  duty  certain  vessels  employed  in  the  fisheries 
on  the  coast  of  Great  Britain. 
•New  duties.  ^  6.  And  in  lieu  of  the  subsidies  and  duties  repealed  there  shall 

•be  raised  and  collected  upon  goods,  wares,  and  merchandize  im- 
ported or  brought  into  Great  Britain,  the  several  duties  of  cujstoms 
respectively  set  forth  in  the  tables  annexed,  marked  (A)  and  (B), 
•and  upon  goods,  &c.  exported  from  Great  Britain  the  several  duties 
•of  customs  set  forth  in  the  table  marked  (C),  and  upon  goods,  8cc. 
bronght  or  carried  coastwise  from  one  port  to  another  in  Great 
-Britain  the  several  duties  of  customs  set  forth  in  the  table  marked 
'iP)y  and  upon  ships  or  vessels  according  to  the  tonnage  thereof 
-entering  inwards  or  outwards  in  any  port  of  Great  Britain  from  or 
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with  the  package  containing  the  same,  and  may  be  seized  by  the  %7  0.3.  c.  31. 

officer  of  excise.    And  every  person  who  shall  unship,  land^  or  deli* 

vcr  any  such  goods,  for  which  the  duties  have  not  been  paid  or 

secured,  or  shall  be  aiding  or  assisting  therein,  or  shall  hide  or 

conceal  or  receive  into  his  custody  any  such  goods,  knowing  the 

same  to  have  been  so  unlawfully  landed,  he  .shall  forfeit  treble 

the  value  thereof,  to  be  estimated  according  to  the  highest  rate 

goods  of  the  best  quality  of  that  kind  shall  then  sell  for  in 

London. 

[This  equally  applies  to  the  new  duties  as  it  did  to  the  27  G.  3. 
c.  13.  for  by  §  58  of  59  G.  3.  c.  52,  the  goods,  &c.  and  vessels  are 
liable  to  the  same  conditions,  seizures,  and  forfeitures  as  heretofore^ 
unless  where  altered  by  that  act.] 

By  Stat,  6  fT.  3.  c.  1 .  §5.  When  any  commission  shall  be  issued  Appomting  and 
for  constituting  commissioners  of  the  customs,  two  of  them  first  ■^ea""g  com- 
named  in  the  commission  shall  be  sworn  before  the  chancellor,  or 
chief  baron  of  the  exchequer,  or  master  of  the  rolls,  for  the  true 
and  fathful  execution,  to  the  best  of  their  knowledge  and  power, 
of  the  trust  committed  to  their  charge  and  inspection,  and  that  they 
will  not  take  or  receive  any  reward  or  gratuity  directly  or  indirectly, 
other  than  their  salaries,  and  what  shall  be  allowed  them  from  the 
crown,  or  the  regular  fees  established  byiaw,  for  any  service  to  be 
done  in  the  execution  of  their  employment  in  the  customs,  on  any 
account  whatsoever. 

§  5.  And  every  other  of  the  commissioners  and  patent  officers,  and 
every  of  their  deputies,  clerks,  or  servants,  and  all  other  officers  who 
shall  have  any  employment  in  or  about  the  customs,  shall,  at  their 
admission,  if  it  is  within  the  ports  of  London,  take  the  said  oath 
before  two  commissioners  ;  and  elsewhere  before  two  justices  of 
the  peace  in  the  county,  town,  or  place  where  his  employment 
shall  be ;  and  every  person  not  taking  such  oath  shall  forfeit  his 
office. 

§  6.  And  the  persons  hereby  respectively  authorized  to  administer 
the  oath  shall  certify  the  takmg  thereof  to  the  next  sessions  to  be 
held  for  the  county  or  place  where  the  oath  was  administered,  to  be 
kept  amongst  the  records. 

By  53  G.  3.  c.  105.  §  9.  If  any  goods,  &c.  prohibited  to  be  For  prcvcntftig 
exported,  shall  be  laden  or  shipped  or  put  on  board  any  vessel  or  ^a^^"^"" 
boat  with  the  intent  to  be  laden  or  shipped  for  exportation,  or  shall  goods.  ° 
be  brought  to  any  quay,  wharf,  or  other  place  in  Great  Britain^  in 
order  to  be  laden  or  put  on  board  any  ship^  vessel,  or  boat,  for  the 
purpose  of  being  exported ;  or  if  any  goods,  &c.  which  are  pro* 
hibited  to  be  exported  shall  be  found  in  any  package  produced 
to  the  officers  of  the  customs  as  containing  goods  not  so  pro- 
hibited, in  every  such  case,  not  only  all  such  prohibited  goods, 
but  also  all  other  goods,  wares,  and  merchandize  packed  there- 
with, shall  be  for^ited  and  may  be  seized  by  any  officer  of  the 
customs.  . 

By  the  13  &  14  C.  2.  c.  11.  §  15.  No  ship  or  goods  shall  be  ^^TJ^ 
seized  as  forfeited  for  unlawful  importation  or  exportation,  or  noi^  things  aeiztm 
payment  of  customs,  but  by  officers  of  the  customs.  may  be  made, 

But  by  the  8  G.  1.  c.  18.  (  24.  [continued  bv  43  G.  3.  c.  29.  §  9.  ^^}'7  whom, 
to  the  end  of  the  session  after  29th  Sept.  1809,' and  madeper^tu^  w!!^?* 

S49     3.  c.  20.  f  4.  J  Spirituous  liquors^  British  or  {oTe\gcv%  w^ii 
foreitgo  exciaeable  Uquon  forfeited^  together  yMd  lYie  cafcVa  ot 
JB  2 
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8  O.  X.  c.  r8.  other  packages,  may  be  seized  by  any  officer  of  the  customs  or 
excise,  or  by  such  persons  as  shsdl  be  deputed  by  warrant  from  the 
lord  treasurer,  or  under-treasurer,  or  by  special  commission  under 
the  great  or  privy  seal,  but  by  no  other  person. 

And  by  the  33  G,  2.  c.  9.  §  16.  Officers  of  excise  as  well  as  those 
of  the  customs  may  seize  all  ships,  vessels,  boats,  wherries,  pin* 
naces,  barges^  or  gal  ties,  liable  to  be  forfeited  for  any  of  the  reasons 
contained  in  any  of  the  acts  of  8  G.  c.  18.  11  G.  c.  30.  12  G. 
c.  28.  and  proceed  to  condemn  the  same  as  the  officers  of  the  cu8» 
toms  may  do. 

And  by  the  9  G.  3.  c.  6.  §  1.  The  officers  of  excise  may  seize 
horses  or  other  cattle  luid  carriages  used  in  removing,  carrying,  or 
conveying  away  brandy,  arrack,  rum,  spirits,  and  strong  waters, 
(customs  and  other  duties  not  being  first  paid  or  secured)  and  pro- 
ceed to  condemnation  thereof,  in  the  same  manner  as  officers  of  the 
customs  may  do. 

Officen  of  cud-  By  stat.  56  G.  3.  c.  104.  §  1.  Every  officer  of  customs  shall  have 
tomt  to  have  the  and  exercise  the  like  powers  for  the  examination,  seizure,  detention, 
P^*"  removal,  and  prosecution  of  any  ship,  boat,  or  vessel,  cart  or  car- 
Mcue  officers,     riage,  horse  or  cattle,  or  anv  goods  whatsoever,  forfeited  under  any 

law  of  excise,  as  are  or  shall  hereaAer  be  granted,  or  be  exercised 
Excise  cfficen  to  by  any  officer  of  excise ;  and  every  officer  of  excise  shall  have  the 
ict  as  officers  of  like  powers  for  the  examination,  seizure,  detention^  removal,  and 
customs.  prosecution  of  any  ship,  boat,  or  vessel,  cart  or  carnage,  horse  or 

cattle,  or  goods  whatsoever,  forfeited  under  any  law  relating  to  the 

customs,  as  are  or  shall  hereafter  be  granted,  or  be  exercised  by  any 

officer  of  customs. 

Officers  of  the  J  2.  It  shall  be  lawful  for  any  oflieer  of  the  army  or  navy,  on  half 
army  or  navy  on  P*y»  ^^^^^  ^®  authorized  by  warrant  from  the  lords  of  the  trea- 
half  pay,  autho-  8ury,  or  by  a  deputation  from  the  commissioners  of  customs  or  excise 
medbythe  in  Englandy  Scotland,  or  Trelcmd  respectively,  to  seize  within  such 
treasury  or  com-  limits  as  shall  be  specified  in  such  warrant  or  instrument,  any  wine, 
^ivT^"'^*^   spirituous  liquors,  tea,  or  tobacco,  or  any  prohibited  East  India  or 

,       .      /  •..>  i^V  .,!,\   •••    Mil  .-il'i  .1  III   -!'.•!.   \.:,':v  I-   !    .   !   ji  M  •  .■•!>  f. 
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By  Stat.  57  G.  3.  c.  87.  $  4.  AH  the  provisions,  powers,  exemp-  57    3  c.  8;. 
tions,  and  privileges  in  56  G.  3.  c.  104,  relating  to  officers  of  the  Proviskmj  of 
army  or  navy  on  half  pay,  shall  e.*ctend  to  and  be  exercised  by  persons  fhz^exttnd^' 
appointed  by  warrant  of  the  treasury,  or  by  the  commissioners  of  peraont appointed 
customs  or  excise  in  England^  Scotland^  or  Ireland^  to  make  such  by  the  treasury 
seizures  as  are  in  the  said  act  mentioned,  and  who  shall  be  orrommisaioners 
employed  to  act  in  or  with  the  boat  service  for  the  prevention  of  ^  customs,  to 
smiggUng.  makc.ei.ure.. 

§  20.  It  shall  be  lawful  for  the  commissioners  of  customs  in  Commissionen 
England^  or  any  four  of  them,  or  for  the  commissioners  of  customs  of  'he  customs 
in  Scotland f  or  any  three  of  them,  to  grant  their  deputation  to  any  "*"7  8^*°^  ***P"* 
person  to  make  seisures  of  wine,  spirituous  liquors,  tea,  or  tobacco,  ^^^le  seSwHI 
or  any  prohibited  East  India  or  French  goods,  or  any  other  goode 
specified  in  such  deputation,  which  may  be  subject  to'seizure  under 
any  law  relating  to  the  customs  or  excise,  or  any  vessel,  boat,  horse, 
eattlct  or  carriage  used  in  the  importation  or  removal  of  such 
goods,  although  such  person  shall  not  be  appointed  to  any  office  of 
the  customs  tt  kny  s))ecific  port.    And  such  person  may  make 
seizures  as  any  officers  of  customs,  and  shall  be  subject  to  the  like 
penalties  as  officers  of  customs :  and  all  seizures  made  by  such  per- 
sons shall  be  prosecuted  and  recovered  as  seizures  made  by  officers 
of  customs  or  excise. 

By  sut.  56  G.  3.  c.  104.  §  6.      For  the  further  reward  and  in  lieu  of  the 
encouragement  of  officers  of  the  army,  navy,  or  marines,  or  officers  rewards  now  pay- 
acting  under  the  orders  of  the  lord  high  admiral,  or  commissioners  «We»  the rewardt 
for  executing  the  office  of  lord  high  admiral  of  the  united  kingdom  ftui'bc^paid' 
of  Great  Britoin  and  Ireland,  and  of  such  officers  on  half  pay  as  forseiiurek 
aforesaid,  and  of  all  officers  acting  under  the  orders  of  the  commis- 
sioners of  customs  or  excise  of  England,  Scotland,  or  Ireland 
respectively,  for  the  prevention  of  smuggling,  and  of  other  persons 
giving  information  of  any  smuggling  transaction,  the  rewards 
herein-after  mentioned  shall,  in  lieu  of  the  rewards  now  payable, 
be  paid  and  allowed  for  and  in  respect  of  all  seizures  of  ships, 
boats,  or  other  vessels,  goods,  wares,  or  merchandize  under  any 
law  or  laws  of  customs  or  excise  now  in  force  at  sea,  or  for  beine 
unshipped  or  landed  without  payment  of  his  majesty's  duties  of 
customs  or  excise  respectively  payable  on  the  legal  importation  of 
such  goods,  wares,  or  merchandize,  or  the  importation  of  which 
shall  be  wholly  prohibited ;  that  is  to  say»  if  any  such  officer  or 
officers  making  any  such  seizure  at  sea  shall  also  arrest,  stop,  and 
detain  all  the  persons  who  shall  be  or  shall  ha\'e  been  employed  in 
navigating  the  ship,  boat,  or  other  vessel  in  or  on  board  of  which 
such  goodsy  wares,  or  merchandize  shall  be  or  shall  have  been 
brought,  found,  or  seized,  and  shall-  also  seize  and  secure  such 
ship,  boat,  or  other  vessel ;  or  making  such  seizure  on  shore  shall 
also  arrest,  stop,  and  detain  the  person  who  shall  be  unlading, 
removing,  carrying,  or  concealing  such  goods,  wares,  or  mer- 
chandize, landed  without  payment  of  duty,  or  wholly  prohibited 
as  aforesaid,  and  also  seize  and  secure  the  cart  or  other  carriage, 
and  horse  or  horses,  or  cattle  u<(ed  for  removing  and  carrying  the 
same ;  and  such  officer  or  officers  as  aforesaid  shall  take  or  convey.  Offenders  to  be 
or  cause  ever)-  such  person  sa  arrested,  stopped,  or  detained,  as  f^kcn  before  a 
afioreaaid,  to  be  taken  or  conveyed  before  one  or  more  of  his  j^»^<>f*^ 
BMjcatj'a  justices  of  the  peace,  so  that  he  or  tl\ey  may  be  ^^Ax.  ^^"^ 
with  Mccordiag  to  law;  or  ahali  deliver  overt  su<ki  pmou 
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56  G.  3.  c.  104.  shall  be  fit  for  and  liable  to  be  emploj  ed  in  his  majesty's  navy^  tor 
some  commander  in  or  on  board  of  one  of  his  majesty's  ships  of 
war,  then  and  in  every  such  case,  such  officer  or  officers  making 
such  seizure  shall  be  entitled  to  and  shall  be  paid  the  whole  of  the 
value,  after  deducting  all  such  costs  and  expenccs  as  aforesaid,  at 
which  such  goods,  wares,  or  merchandize  shall  be  respectively 
estimated  or  fixed  by  the  commissioners  of  customs  or  excise 
respectively  ordering  and  directing  the  prosecution,;  and  in  ca*e 
some  or  one  only  of  such  persons  as  aforesaid  shall  be  seized, 
arrested,  or  detained,  and  brought  before  such  justice  or  justices, 
or  delivered  over  for  the  use  of  his  majesty's  navy  as  aforesaid,  and 
the  rest  shall  unavoidably  escape,  and  such  ship,  boat,  or  other 
Shares  of  seiz-     vessel  shall  also  be  seized  and  secured  as  aforesaid*  such  officer  or 
urcs  payable  to    officers  making  such  seizure  as  aforesaid  shall  be  entitled*  to  and- 
cfficen.  shall  be  paid,  after  such  deduction  as  aforesaid,  three  fourth  parts- 

or  shares  of  such  value  as  aforesaid  ;  and  in  case  such  officer  or 
officers  as  aforesaid,  making  any  such  seizure  as  aforesaid,  shall  also 
seize  and  secure  such  ship,  boat,  or  other  vessel  at  aforesaid,  or 
the  cart  or  other  carriage  or  carriages,  horse  or  horses,  or  cattle  as- 
aforesaid,  but  shall  not  also  stop,  arrest,  and  detain,  and  produce 
before  the  justice  or  justices,,  or  deliver  over  for  the  use  of  his 
majesty's  navy  as  aforesaid,  any  of  the  persons  aforesaid,  or  shal^ 
stop,  arrest,  detain,  and  produce  before  the  justice  or  justices,  or 
deliver  over  for  the  use  of  his  majesty's  navy  as  aforesaid,  such 
persons  as  aforesaid,  or  some  or  one  of  them,  but  not  seize  and 
secure  such  ship,  boat,  or  other  vessel,  cart,  carriage,  horse,  or 
cattle  as  aforesaid,  then  and  in  such  case  such  officer  or  officers 
making  such  seizure  shall  be  entitled  to  and  shall  be  paid,  after  suclw 
deduction  as  aforesaid,  two  third  parts  of  such  value  as  aforesaid  ; 
and  in  case  any  such  officer  or  officers  shall  make  seizure  of  any- 
such  goods,  wares,  and  merchandize  as  aforesaid,  and  shall  neither 
seize  and  secure  the  ship,  boat,  or  other  vessel  aforesaid,  or  arrest, 
detain,  and  produce  before  the  justice  or  justices,  or  deliver  over 
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collusiTely  or  neglijzently,  either  in  the  making  such  seizure,  or  in  59O.3.C.  lai^ 
the  omission  or  failore  to  make  such  seizure,  it  shall  be  lawful 
for  them  to  direct  that  the  whole,  or  any  part  of  the  officer's 
proportion  of  such  seizure  shall  be  forfeited,  and  go  and  be  applied 
m  the  same  manner  as  his  majesty's  share  of  seizures  is  by  law 
directed  to  be  applied. 

By  Stat.  57  G.  3*  c.  87.  §  2.  For  obviating  doubts  touching  the  57G.3.  c.Sr* 
seizures  to  which  the  further  rewards  granted  by  the  act  of  56  G.  3.  Sewures  by  the 
€,  104.,  in  lieu  of  the  rewards  then  payable,  and  the  said  recited  ^*^2c  tohe 
provisions  of  the  said  act,  do  or  shall  extend,     it  is  declared  and  delivered  over 
enacted,  that  such  seizures  only  as  shall  be  made  for  any  ofience  to  the  proper 
against  any  law  or  laws  of  customs  or  excise  passed  for  the  preven*  Officer,  and  the 
tioD  of  sniuggling,  and  where  the  person  or  persons  engaged  or 
concerned  therein  is  or  are  by  any  such  law  or  laws  liable,  if  a  Brt-  ^Lw^^e  pIt- 
tish  subject,  to  arrest  and  detention,  shall  be  deemed  and  taken  to  nent  of  Re> 
be  seizures  in  respect  of  which  the  further  rewards  directed  by  the  wirds,  fubject 
said  recited  act  snail  extend  and  apply,  and  be  payable  and  paid  ;  totheOrdenof 
and  that  all  spirits  so  seized  for  any  such  offence  as  aforesaid,  and  •h^TwiBury. 
the  ships  and  otber  vessels,  carts  and  other  carriagesy  horses  andf 
other  cattle,  seized  therewith  or  on  account  thereof,  except  by  any 
customs  officer  or  officers,  or  any  officer  or  officers  of  his  majesty's 
navy,  or  acting  under  the  orders  of  the  lord  high  admiral,  or  of  the- 
commissioners  for  executing  the  office  of  lord  high  admiral  afore- 
said, either  separately  or  jointly  with  any  other  person  or  persons, 
not  being  an  excise  officer,  or  an  officer  of  his  majesty's  sirmy  or 
marines,  or  any  military  or  naval  officer  on  half-pay,  or  any  officer 
or  person  employed  in  the  smuggling  preventive  boat  service  a» 
aforesaid,  shall  be  delivered  over  to  and  lodged  with  the  proper 
officer  of  excise,  and  be  disposed  of  or  prosecuted  to  condemnation* 
by  order  of  the  commissioners  of  excise,  as  directed  by  the  said  re- 
cited act  of  the  56th  year  aforesaid  ;  and  such  commissioners  shali^ 
be  authorized  to  direct  and  pay  all  rewards  for  the  making  of  every 
such  seizure  and  seizures,  except  as  aforesaid^  and  of  all  costs  and' 
expences  relating  thereto,  subject  nevertheless  to  any  special  order 
and  direction  touching  the  distribution  of  any  such  reward  or  re- 
wards which  shall  be  given  by  the  commissioners  of  his  majesty's 
treasury  of  the  united  kingdom  of  Great  Britain  and  Ireland^  or 
any  three  of  them,  to  such  commissioners  of  excise,  before  such* 
distribudoD  has  been  made.^ 

§  3*  "  And  whereas  by  the  said  act  (56  G.  3.  c.  104.)»  it  is  en*  570.3.C.87. 
acted,  that  one-half  part  of  all  such  rewards  as  aforesaid,  after  de-  The  whole  of' 
duction  of  all  costs  and  expences,  shall  be  paid  by  the  commissioners  the  rewards  pey- 
of  customs  or  excise  respectively  by  whom  the  prosecution  shall  be       under  the 
directed,  to  such  officer  or  officers  or  other  person  or  persons  who  shall  ,^4 
be  entitled  to  the  same,  immediately  upon  the  condemnation  of  any  immedi9 
such  seizure^  and  the  other  half  part  thereof  upon  the  account  or  ately  paid  on 
accounts  relating  to  such  seizure  being  finally  made  up  and  ad-  condemnation  oC 
justed  ;  and  that  all  costs  and  expences  attending  the  seizure,  de-  the  seixure,  after 
tention,  custody,  removal,  prosecution,  condemnation,  and  sale  of  ^ent *forVx° 
any  ship,  boat,  or  other  vessel,  carriage,  horse,  cattle,  goods,  wares,  pences. 
or  merchandize  respectively  forfeited  under  any  law  or  laws  of  cua* 
toms  or  excise,  shall,  except  in  the  cases  hereinafter  mentioned,  be 
paid  oat  of  the  gross  proceeds  arising  from  the  sale  of  such  seizure, 
whenever  saeb  goods,  wares>  or  merchandize  respectwel^  t\Te«o\&\ 
and  in  aim  May  $ucb  goodSs  wmg,  ormerchan^e  staW  t\ox)»^«o\&« 
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Hewvrds  gtinted 
by  56  G.  3.  c. 
104.  do  not  take 
Bway  the  ton- 
nage rewardi. 

59  G.3.C.  lai. 
55. 


•Where  the 
charges  of  pro- 
secution m  sci- 
xuresof  car> 
rbges  and  horses 
shall  exceed  the 
produce ,  the 
exce&i  TT'  ^  ^■ 


but  be  destroyed  or  otherwise  disposed  of  by  any  order  of  the  said 
commissioners  of  his  majesty's  treasury  for  the  time  beiug»  or  any 
three  of  them  as  aforesaid,  all  such  costs  and  expences  shall  be  paid 
out  of  his  majesty *6  shares  of  customs  or  excise  seizures  which  shall 
or  may  be  seized  or  condemned  :  And  whereas  it  is  expedient  that 
the  whole  of  such  rewards  as  aforesaid,  should,  for  the  greater  en- 
couragement of  the  officers  and  persons  employed  for  tlie  preven- 
tion of  smuggling,  be  paid  immediately  upon  the  condemnation  of 
any  such  seizure  as  aforesaid  ;  be  it  therefore  enacted,  that  from  and 
after  the  passing  of  this  act,  the  whole  of  the  rewards  granted  by 
the  said  act  of  the  56th  3'ear  aforesaid  shall,  immediately  on  the 
condemnation  of  any  such  seizure  as  aforesaid,  be  paid  as  aforesaid, 
upon  the  value  of  every  such  seizure,  to  be  estimated  or  fixed  in  the 
manner  directed  by  the  said  act  with  respect  to  goods,  wares,  and 
merchandize,  after  deducting  from  such  estimated  value  the  sum  of 
102.  per  centum  for  the  expences  attending  and  occasioned  by  such 
seizure  and  condemnation." 

And  by  stat.  58  G.  3.  c.  76.  §  2.  It  is  declared  and  enacted,  that 
the  rewards  granted  by  the  act  of  56  G.  3.  c.  104.  do  not  repeal 
or  take  away,  and  shall  not  be  deemed  or  construed  to  repeal  or 
take  away,  the  said  tonnage  rewards  respectively  granted  by  the 
acts  of  the  28  G.  3.  c.  34.,  29  G.  3.  c.  68.,  and  47  G.  3.  c.  66. 

By  Stat.  59  G.  3.  c.  121.  §  5.  The  commissioners  of  customs  and 
excise  are  empowered  to  direct  any  sum  not  exceeding  25/.  to  be 
paid  to  any  person  or  persons  who  shall  have  informed  against  any 
persons  convicted  of  making  signals  for  smuggling  vessels  contrary 
to  Stat.  47  G.  3.  c.  66. 

And  by  stat.  59  G.  3.  r.  1 21 .  §  7.  "  In  all  cases  wherein  the  charges 
of  prosecuting  and  condemning  carts  and  other  carriages,  and  horses 
and  other  cattle,  seized  for  oflenccs  against  the  laws  for  protection 
of  the  revenue  of  customs  or  excise,  shall  exceed  the  produce  arising 
from  the  sale  thereof,  it  shall  and  niay  be  Uiwful  for  the  commis- 
aiooers  i>f  his  miijesty^  enttovMS  in  ^mif^fii  w  «ht  fow 
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be  shall  be  pleaaed  thereby  to  appoint ;  it  is  enacted,     that  in  all  Rewardt  not 
cases  wherein  the  commissioners  of  the  customs  or  excise  of  Eng*  *?f' 
land,  Scotland,  and  Ireland  respectively,  shall  award  any  sum  not  J^mmteiOTen  of 
exceeding  20L  as  aforesaid,  to  any  officer  or  officers,  noii-commis-  customs  or  ex- 
sioned  otiicers,  petty  officers,  seamen,  or  privates,  of  his  majesty's  else  to  officers, 
army,  navy,  or  marines,  or  acting  under  the  orders  of  the  lord  high  &c.  of  the  army 
admiral,  or  of  the  commissioners  for  executing  the  office  of  the  lord  ^  ?^^J» 
high  adimral,  of  the  united  kingdom  of  Great  Britain  and  Ireland,      ^*  Zd^^ 
for  any  person  so  arrested^  convicted,  or  committed  to  prison  as  guUtioot  as  hb 
aforesaid,  the  same  shall  be  divided  and  distributed  in  such  pro-  majesty  shall 
poruons,  and  according  to  such  rules,  regulations,  and  orders,  as  appoint  bv  order 
his  majesty  shall  by  his  order  or  orders  in  council,  or  by  his  royal  <»»«»c"« 
proclamation  in  that  behalf,  be  pleased  to  direct  apd  appoint." 

By  sut.  13  &  14  C.  2.  c.  1 1.  f  7.  If  any  goods  shall  be  laden  or  U  &  M  C.  a. 
taken  in  from  the  shore  into  any  bark,  hoy,  barge,  lighter,  wherry,  shjTO-ngiian(>. 
or  boat,  to  be  carried  aboard  any  vessel  outward  bound,  or  laden  or  ing^yxb  with. 
taken  in  out  of  any  ship  coming  in  from  foreign  parts  without  a  war-  out  wamnc 
rant  and  presence  of  an  officer  of  the  customs ;  such  bark,  8cc.  shall 
be  forfeited  ;  and  the  wharfinger  offending  shall  forfeit  100^. ;  and 
the  master,  purser,  boatswain,  or  other  mariner  of  anv  ship  in- 
ward bound,  consenting  thereunto,  shall  forfeit  the  value  of  the 
goods  so  unshipped. 

§  7.  And  if  any  carman,  porter,  watennan,  or  other  person  shall 
assist  in  the  taking  up,  landmg,  shipping,  or  carrying  away  any  such 
goods,  such  person  being  apprehended  by  warrant  of  any  justice  of 
the  peace,  and  the  same  being  proved  by  the  oath  of  two  witnesses, 
the  said  offender  for  the  first  offence  shall  by  the  justice  be  committed 
to  the  next  gaol,  there  to  remain  till  he  find  surety  of  the  good  be- 
haviour for  so  long  time  until  he  be  discharged  by  the  lord  treasurer, 
chancellor,  under-treasurer,  or  barons  of  the  exchequer ;  and  for 
the  second  offence  he  may,  by  any  justice  of  the  peace  as  aforesaid, 
be  committed  to  the  next  gaol,  there  to  remain  for  two  months 
without  bail,  or  until  he  shall  pay  to  the  sheriff  51.  for  the  king's 
use,  or  until  he  shall  he  discharged  by  the  lord  treasurer,  &c.  of  the 
exchequer. 

By  8  An.  c.  13.  $  1  §«  If  any  foreign  goods  specified  in  any  certificate,  8  Ao.  c.13.  f  16. 
wherenpon  any  drawback  is  to  be  made,  or  debentures  to  be  made  Goods  relandcd 
forth  for  any  such  drawback,  shall  not  be  really  and  bond fide  shipped  "^^^  diawUcfc. 
and  eicported  (danger  of  the  seas  and  enemies  excepted),  or  shall  be 
landed  again,  unices  in  case  of  distress  to  save  the  goods  from  pe- 
rishing, which  shall  presently  be  made  known  to  the  principal  offi- 
cer orthe  port,  then  not  only  all  snch  certificate  goods  shall  be  for« 
feited,  but  also  the  person  relanding  the  same  or  concerned  therein, 
or  to  whose  hands  they  shall  knowingly  come,  or  by  whose  pririty 
they  are  relanded,  shall  forfeit  double  amount  of  the  drawback,  to» 
pether  with  the  vessels,  boats,  horses^  cattle,  and  carriages,  used 
in  landing,  removing,  or  conveying  the  same;  half  to  the  king, 
and  half  to  him  that  shall  inform,  seize,  or  sue  in  the  courts  at 
Westmintter. 

But  by  8  G.  1. 1. 18.  §  16.  the  boats,  cattle,  and  carriages,  may 
be  neco¥ered  before  the  justices  of  the  peace  (a). 

By  the  8  Aim.  c.  7.  §  17.  If  any  goods  shall  be  unshipped,  -with  unshijiping  wkh 
intention  to  be  landed,  (the  duties  not  being  first  paid  or  secured),  intent  to  Uad. 
or  if  any  pnUbked  goods  shall  be  imported,  thei.  not  on\f  ^^m^ 


(a)  SeejHfst,  undv  this  head. 
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^oods  shall  be  forfeited^  but  also  the  persons  assisting  or  concerned 
in  the  unshipping,  or  to  whose  hands  they  shall  knowingly  come, 
shall  forfeit  treble  value,  together  with  the  vessels,  boats,  horses, 
and  other  cattle  and  carriages  used  in  the  landing  and  conveyance 
thereof ;  half  to  the  king,  and  half  to  him  that  shall  seize  or  sue. 
19  G.  3  c.  69.  G.3»  c.  69.  §  8.  Any  officer  of  the  customs  or 

§  8.  excise,  and  their  assistants,  may  arrest  persons  who  shall  be  found 

aiding  in  unshipping,  to  be  laid  on  land,  any  uncustomed  or  pro- 
hibited goods  ;  and  shall  forthwith  carry  them  before  a  justice  re- 
siding near  ;  who  shall,  if  he  see  cause^  commit  the  offender  to  the 
next  county  gaol,  there  to  remain  without  bail  till  the  next  general 
quarter  sessions.  In  which  case  (by  §11.)  the  officer  conveying 
such  ofifeuder  before  the  justice,  shall  enter  into  recognizance  io 
40^.  to  appear  and  prosecute.  And  (§  12.)  the  justices  at  such  ses- 
sions shall  bear  ana  determine  the  offence,  and  in  lieu  of  any  other 
punishment  imposed  by  any  former  act  are  authorized  and  required 
to  commit  the  offender  to  hard  labour  in  the  house  of  correction, 
for  a  term  not  exceeding  three  years,  nor  less  than  one.  And 
(§  11.)  the  commissioners  shall  order  the  charges  of  prosecution 
to  be  paid  by  the  receiver-general  of  the  customs  or  excise  re- 
spectively. 

Power  to  search.  By  Stat.  13  &  14  C  2.  c.  1 1.  §  5.  Any  person  authorized  by  writ 
of  assistance  out  of  the  exchequer,  may  take  a  constable  or  other 
public  officer  near,  and  in  the  day-time  enter  any  house  or  place, 
and  in  case  of  resistance  break  open  doors,  chests,  and  other  pack- 
age there  to  seize,  and  from  thence  to  bring  any  goods  prohibited 
and  uncustomed,  and  to  secure  them  in  the  king's  storehouse. 
Duration  of  writs  And  by  Stat*  54  G.3.  c.  46.  reciting  the  provisions  of  13  k,  14 
of  uMtance.  C.  2.  c.  1 1.  §  5.,  which  by  5  Ann,  c.  8.  are  extended  to  Scotland,  it 
is  enacted,  that  the  writs  of  assistance  under  the  seal  of  his  majesty's 
court  of  exchequer  in  England  and  Scotland  respectively,  which  on' 
Or  before  the  passing  of  this  act  have  been  issued,  or  at  any  tim& 
hereafter  may  be  issued,  during  the  reign  of  his  present  majesty,  in 
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bomt,  or  wherry  on  the  water ;  or  coming  directly  from  tlie  water-  6  G.  i.  c.  ii. 
side,  without  the  presence  of  an  officer ;  or  if  such  goods  shall,  on  ^  39* 
information  of  a  credible  person,  be  found  in  any  house  cr  other 
place,  on  search  made  as  by  the  said  statute  of  13  &  14  C.  2.  o.  1 1.» 
such  officer  may  stop  and  put  the  said  goods  in  the  king's  warehouse 
in  the  port  next  to  such  place^  until  the  claimer  shall  make  proof 
on  oath  before  the  commissioners,  if  it  be  in  the  port  of  London^ 
that  the  duties  have  been  paid  or  secured,  or  that  the  same  had 
been  bought  in  a  lawful  way  of  trade,  and  that  such  person  verily 
believes  the  duties  to  have  been  paid,  or  that  the  said  goods  had 
been  compounded  for,  or  condemned  in  the  exchequer,  or  been 
otherwise  delivered  by  writ  of  that  court,  and  that  the  prohibited 
goods  had  been  compounded  for  or  condemned^  or  otherwise  deli- 
vered as  aforesaid ;  in  which  case,  the  goods  shall  be  delivered  with- 
out delay  or  charge.  And  if  the  goods  be  stopped  in  any  other 
port,  the  ckiimer  shall  make  the  like  proof,  and  deliver  the  tome  to 
the  collector,  or  in  his  absence  to  one  of  the  other  principal  officers 
of  the  customs  of  the  port^  which  proof  shall  forthwith  be  trans- 
mitted to  the  commissioners  for  their  directions  touching  the  delivery 
of  the  goods,  or  for  seizing  and  prosecuting  the  same. 

§  40.  Provided  such  proof  be  made  within  ten  days  after  such 
stopping ;  in  failure  whereof  the  goods  may  be  seized  and  prose- 
QMted  as  by  the  laws  against  the  importation  of  prohibited  or  un- 
customed goods  ia  provided. 

§4\,  If  on  such  prosecution,  where  no  application  hath  been  On  prosecution 
maide  to  the  commissioners  or  officers  aforesaid,  and  not  otherwise,        of  dutiei 
the  property  of  the  goods  shall  be  claimed,  and  any  question  shall  ^JJ|}„^°y  ^ 
arise  whether  the  duties  were  paid  or  secured,  or  the  eoods  bad  ^ 
been  compounded  for  or  condemned,  or  otherwise  delivered  by- 
writ  out  of  the  exchequer,  or  bought  in  a  lavirful  way  of  trade,  the 
proof  shall  lie  on  the  claimer ;  and  if  the  claimer  recover  his  goods, 
he  shall  have  costs  likewise,  which  shall  be  reckoned  as  a  full  satis- 
fiu;tion  for  damages. 

In  Solomon  v.  Gordon  and  Bertie,  E.12G.S.  2  Black.  Rep.  813., 
which  was  an  action  of  trespass  against  the  defendants,  custom- 
house officers,  for  seizing  four  boxes  of  plate  glass  which  the  plain* 
tilTs  porters  t^ere  carrying  in  the  open  streets  of  London,  it  was 
held  that  the  onus  of  proving  the  nonpayment  of  the  duty  lay  on 
the  defendants. 

But  by  sut.  23  G.  3.  c.  70.  §  35.  it  is  enacted,  that  if  any  goods  CUimenof 
liable  to  duties  of  excise  or  inland  duties  shall  be  seized  by  virtue  %^ 
of  any  act  now  in  force,  or  hereafter  to  be  made  ;  or  if  any  action  i»yinenc 
shall  be  brought  by  the  owner  or  claimer  thereof,  a^nst  any  officer  * 
of  excise  or  inland  duties,  or  any  person  acting  in  his  assistance,  for 
any  thing  done  ill  pursuance  of  such  acts  ;  the  proof  of  the  payment 
of  the  duties  shall  lie  upon  the  owner  or  claimer,  and  not  on  the  person 
who  seized  the  goods,  or  against  whom  the  action  shall  be  brought. 

By  sUt.  6  G.  1.  c.  21.  §  42.,  Where  the  claimer  shall  make  proof,  When  the  setxi 
other  by  oath  before  a  justice  or  otherwise,  to  the  satisfaction  of       ^  ^ 
the  commissioners  or  officers  of  the  customs,  so  as  to  induce  them  «ctioo. 
to  order  a  delivery  of  the  goods,  and  if  the  owner  or  claimer  shall 
receive  any  damages  by  such  stop,  he  shall  receive  his  goods,  and 
he  may  bring  his  uction  for  his  reasonable  damages. 

i  43.  But  the  officer  who  shall  stop  the  goods  may,  pXessMt, 
sme  aod  prosecute,  notmtbataoding  the  directions  of  tViQ  qotbsqc^ 
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sioners  ;  in  which  case  he  shall  be  liable  to  be  sued  by  the  owner 
for  recovery  of  the  value  of  his  goods  with  full  costs;  or  if  the  com- 
missioners shall  give  no  directions  for  delivery  of  the  goods,  the 
owner  nevertlieless  may  sue  for  them  with  costs  and  damages. 

By  Stat.  9  G.  2.  c.  35.  §  23.  If  any  foreign  goods  shall  by  any  ship 
or  boat  be  taken  in  at  sea,  or  put  out  of  any  ship  within  four  leagues 
from  the  coast,  without  payment  of  the  customs  and  other  duties 
(unless  in  case  of  necessity,  or  for  a  lawful  reason,  of  which  the 
person  having  charge  of  such  ship  so  taking  in,  shall  give  immediate 
notice  and  make  proof,  before  the  chief  officer  of  the  customs  t>f 
the  first  port  where  he  shall  arrive),  the  same  shall  be  forfeited,  and 
the  person  having  such  charfi;e,  and  every  person  aiding  or  con« 
cerned  therein,  shall  forfeit  treble  value ;  and  the  vessel  into  which 
the  same  shall  be  taken  shall  be  forfeited,  if  it  exceed  not  100  tons  ; 
and  the  |)erson  having  the  charge  of  the  vessel  out  of  which  they 
are  taketi  iihall  also  forfeit  treble  value ;  half  to  the  king,  and  half 
to  him  that  shall  seize  or  sue. 

And  by  the  19  G.  3.  c.  69.  §  2.  When  any  tea,  coffee,  foreigrt 
spirituous  liquors,  or  any  goods  whatsoever,  are  liable  to  forfeiture 
for  being  found  on  board  any  ship  coming  from  foreign  parts,  at 
anchor,  or  hovering  within  the  limits  of  any  port,  or  Avithin  two 
leagues  of  the  coast,  or  for  having  been  discovered  to  have  been  within 
tbe  limits -of  any  port  contrary  to  any  act  of  parliament  then  in  force ; 
the  ship,  if  coming  from  any  part  of  Europe,  together  with  her 
tackle  and  furniture,  shall  be  forfeited,  provided  such  ship  doth  not 
esmeed  200  tons. 

And  by  9  Q.  2.  c.  35.  §29.  Any  officer  of  the  customs  or  excise 
(producing  his  warrant  of  deputation,  if  required)  may  go  on  board 
any  coasting  vessel,  and  searcli  for  prohibited  and  uncustomed  goods, 
and  continue  on  board  during  the  vessel's  stay  within  the  limits  of 
the  port ;  and  if  any  person  shall  obstruct  him,  he  shall  forfeit 
lOOi. 

By  Stat.  5  G.  3.  c.  43.  §  38.  Where  any  vessel  coming  firom  foreign 
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give  notke  and  make  proof  to  the  proper  officer),  having  on  board  14  G.  3,  mm. 

any  brandy  or  other  spirituous  liquors,  in  any  vessel  or  cask  not  c.  47. 

containing  60  gallons  at  least  (except  only  for  the  use  of  the  8e»- 

meo,  not  exceeding  two  gallons  for  each),  or  having  on  board  any 

wine  in  casks  (provided  such  ship  having  wine  on  board  shall  not 

exceed  60  tons  burden),  or  having  on  board  6lbs.  weight  of  tea,  or 

201bs.  weight  of  coffee,  or  any  goods  whatever  liable  to  forfeiture* 

not  only  all  such  goods  but  also  the  ship,  with  all  her  guns,  &c.  and 

tackle,  shall  be  forfeited. 

%  2.  Provided,  that  in  any  suit  for  forfeiture^  evidence  may  be 
received  to  shew,  from  the  small  quantity  of  goods,  and  other  ctr* 
cumstances,  that  they  were  on  board  without  the  privity  of  tk« 
owner  or  master,  or  other  person  in  charge  ;  and  on  proof  thereof, 
and  that  there  was  no  wnni  of  reasonable  care,  such  vessel  shall  not 
be  forfeited,  if  of  more  than  100  tons  burden. 

§  3.  But  the  goods  so  found  on  board,  whether  with  or  without 
the  privity  of  the  master,  shall  be  forfeited  ;  and  the  person  in  whose 
charge  or  possession  they  shall  be  found  f^all  forfeit  treble  value. 

And  by  34  G.  3.  c.  50.  (  8.  If  any  vessel  having  on  board  any 
brandy  or  other  spirituous  liquors  in  any  cask  not  containing  60  gal- 
lons at  the  least  (except  for  the  use  of  the  seamen,  not  exceeding  two 
gallons  each)  ;  or  having  on  board  any  wine  in  casks  (provided  sueh 
vessel  having  wine  on  board  shall  not  exceed  60  tons  burden) ;  or 
having  on  board  61bs.  of  tea,  or  20lb8.  of  coffee,  or  any  tobacco  or 
anuff,  which,  taken  together  or  sepamtely,  shall  exceed  one  hundred 
we^ht ;  or  any  goods  whatsoever  liable  to  forfeiture ;  shall  be  found 
at  anchor,  or  hovering,  or  to  have  been  within  the  distance  hereia 
set  forth,  (that  is  to  say)«  within  a  supposed  straight  line  from  fFalney 
Island  in  Lanauhire^  to  Great  Ormshead  in  Denbighshire ;  or  from 
Burdsey  Island  in  Carnarvonshire^  to  Strumble  Head  in  Pembrokshire  ; 
or  from  The  Lixard  in  Cornwall,  to  The  Prall  in  Deronshire ;  or 
from  The  Prall  aforesaki  to  The  Bill  of  Portland  in  Dorsetshire  ;  or 
from  Cromer  in  Norfolk  to  the  Spurn  Head  in  Yorkshire ;  or  from 
Flasttborough  Head  in  Yorksluret  to  The  Staples  in  Northutnber^ 
land ;  or  from  The  Mull  of  Galloway  in  Scotland,  to  the  \}Omt  of 
jfyre  in  the  Isle  of  Man ;  such  vessel  not  proceeding  on  her  voyage 
(wind  and  weather  permitting),  unless  in  case  of  unavoidable  ne« 
ceasity  (of  which  notice  and  proof  shall  be  immediately  given  by  the 
person  in  charge  of  the  vessel  to  the  officers  of  the  customs) ;  then 
not  only  all  such  eoods  but  abo  luch  vessel,  with  her  guns,  tackle» 
mad  furniture,  shiul  be  forfeited. 

By  Stat.  57  G.  3,  c.  87.  |  5.  recitmg  that  whereas  by  an  act  57  0,3.c.8 
made  in  the  45th  year  of  the  reign  of  his  present  majesty,  for  the 
more  effectual  prevention  of  smuggling,  it  is  enacted,  that  every 
person  being  a  subject  of  his  majesty,  who  shall  be  found  or  takem 
on  board,  or  diaoovered  to  have  been  on  board  any  ship,  vessel,  or 
boat  liable  to  forfeiture  under  any  of  the  provisions  of  that  act, 
at  liable  to  fbrfehure  under  the  provisions  of  any  other  act  or  acts, 
for  being  found  or  having  been  at  anchor  or  hovering  within  any 
suck  dntanoes  of  any  of  the  dominions  of  his  majesty,  with  such 
goods  ou  board  as  subject  such  ship,  vessel,  or  boat,  or  goods  to 
Mirf(ritmre»  and  who  shall  not  prove  that  he  was  only  a  passeneer 
on  bMid  euch  ship,  vessel,  or  boat ;  and  every  person  foimd  aiding 
or  amiiiig  in  xaiMppmg  to  be  laid  on  lani>  or  found  c»rrjvh%^ 
canmBjmg,  ooooenHng,  orasmling  in  the  carrying  awa^,  cowepjva^^ 


57G.  3-c.  87.  or  concealing  any  foreign  brandy,  ruin,  geneva,  or  spirits  subject 
to  forfeiture  under  that  act,  or  any  law  or  act  relating  to  the  revenue 
of  customs  or  excise  in  the  United  Kingdom,  shall  forfeit  for  every 
«uch  offence,  either  treble  the  value  of  the  goods  that  shall  be 
found  or  taken  from  such  person  or  persons,  or  the  sum  of  100/. 
at  the  option  and  subject  to  the  election  and  discretion  of  the  com- 
missioners of  customs  or  excise  respectively,  who  shall  direct  any 
prosecution  or  suit  to  be  commenced  against  any  such  person, 
such  penalty  of  treble  the  value,  or  of  lOQ^.  as  the  case  may  be, 
to  be  recovered  as  any  like  penalty  may  be  recovered  under  any 
act  or  acts  relating  to  the  revenue  of  customs  or  excise  in  the  U. 
K.,  and  that  one  half  of  every  such  penalty  of  treble  value  or  of 
1002.  shall  go  and  be  applied  to  the  use  of  the  person  or  persons 
finding  and  taking  and  detaining  such  person,  or  informing  for  the 
same,  and  that  such  person  shall  also  be  liable  to  such  other  punish- 
ment as  may  by  any  law  or  act  of  parliament  be  inflicted  on  any 
such  offender ;  and  that  it  shall  be  lawful  for  any  officer  or  officers 
of  the  army,  navy,  marines,  customs,  or  excise,  and  he  and  they 
is  and  are  thereby  authorized,  empowered,  and  required  to  stop, 
arrest,  and  detain  every  such  person  being  a  subject  of  bis  m^esty, 
and  to  convey  the  said  person  before  one  or  more  of  his  majestjr^s 
justices  of  the  peace  residing  near  to  the  port  or  place  into  which 
such  ship,  vessel,  or  boat  shall  be  taken  or  carried,  or  near  to  the 
place  wliere  any  such  person  shall  be  so  taken  or  arrested  ;  and  it 
shall  be  lawful  for  such  justice  or  justices  of  the  peace,  and  he 
and  they  is  and  are  thereby  required,  u|K>n  proof  on  oath  by  one  or 
more  credible  witness  or  witnesses  that  such  person  was  so  found 
or  taken  or  discovered  as  aforesaid,  unless  any  such  person  found 
or  taken,  or  having  been  on  board  of  any  such  ship,  vessel,  or  boat, 
shall  prove  to  the  satisfaction  of  such  justice  that  he  was  only  a 
passenger  on  board  such  ship,  vessel,  or  boat,  to  hold  such  person 
to  bail,  with  two  good  and  sufficient  sureties  in  the  sum  of  100/. 
each,  for  the  appearance  of  such  person  to  answer  to  any  indictment 


under  the  said  recited  or  any  other  act  or  acts  of  customs  or  excise  57  G.  3*  c  87. 
for  the  prevention  of  smuggling,  without  any  previous  commitment 
of  such  person  as  aforesaid  to  prison ;  it  is  enacted,  "  that  it  shall  Persons  found 
and  may  be  lawful  to  and  for  any  such  Justice  or  justices  of  the  «|  ^^tr 
peace  before  whom  any  such  person  so  arrested  as  aforesaid,  being  ^^^i^^J,^^ 
a  subject  of  his  majesty,  and  not  being  fit  and  able  to  serve  his  ^  con- 

majesty  in  his  naval  service,  shall  be  carried,  on  the  confession  of  viction  before  a 
any  such  person  of  any  such  offence  as  aforesaid  with  which  he  may  justice,  who  may 
be  charged  in  any  information  or  complaint  to  be  then  and  there  j!**"" 
laid  or  exhibited  by  any  officer  of  customs  or  excise  against  him,  * 
or  on  proof  thereof  on  the  oath  of  one  or  more  credible  witness  or 
witnesses,  to  convict  such  person  in  such  penalty  respectively  as  Convistion. 
aforesaid ;  and  every  such  person  so  convicted  as  aforesaid  shall 
immediately  on  such  couviction  pay  down  into  the  hands  of  such 
officer  the  said  penalty  in  which  he  or  she  shall  be  so  convicted ; 
and  if  any  such  person  or  persons  so  convicted  shall  not  forthwith 
pay  down  the  said  penalty,  the  said  justice  or  justices  shall  and  he 
and  they  is  and  are  hereby  respectively  authorized  and  required,  by 
warrant  under  his  or  their  hand  and  seal,  to  commit  the  person  so 
convicted  as  aforesaid  to  any  j^l  or  prison  or  house  of  correction 
4iutil  such  penalty  shall  be  paid.'' 

By  Stat.  59  G.  3.  c.  121.  §  1.  after  recidiu;,  that  whereas  by  the  Vide  sMt. 
laws  now  in  force  certain  vessels  and  boats,  belonging  in  the  whole  45     3<  c.  mi. 
or  in  part  to  his  majesty's  subjects,  or  whereof  one  half  of  the  for.  «h«r  pro- 
persons  on  board  are  subjects  of  his  majesty,  if  found  or  discovered  ^^^J^*^vcn* 
to  have  been  within  certain  distances  of  the  coasts  of  Great  Britain  tbn  of  rnvg- 
and  Irtlamdr  having  on  board  foreign  spirits,  tea,  tobacco,  or  snuff,  gling. 
are  liable  to  forfeiture,  and  every  person  on  board,  being  a  subject 
of  his  majesty,  is  liable  to  be  arrested  and  taken  before  a  justice 
of  the  ptace,  and  not  proving  to  be  a  passenger,  to  be  fined  or  im* 
pressed  into  his  mi^esty^s  naval  service  :  and  whereas  the  intention 
of  those  laws  are  defeated  by  foreign  vessels  and  boats  having  on 
board  his  majesty's  subjects,  although  not  amounting  to  half,  and 
also  by  some  of  such  subjects  pretending  to  be  passengers :  it  is 
therefore  enacted,     that  if  any  foreign  smuggling  vessel  or  boat,  in  Foreign  smug- 
which  there  shall  be  one  or  more  subjects  of  his  majesty,  whether  e^°S  vessels,  in 
mariners  or  persons  pretending  to  be  passengers,  shall  be  found  ^uiU  be  one  or 
^r  discofered  to  have  been  withm  four  leagues  of  that  part  of  the  more  subjects 
coast  of  Grtat  Britain  which  is  between  the  North  Foreland  on  the  of  his  majesty, 
coast  of  Kentt  and  Beacky  Head  on  the  coast  of  Sussex,  or  within        mmn  cer- 
eigfat  leagues  of  any  other  part  of  the  coast  of  Great  Britam  or  Jf 
Ireland,  having  on  board  any  foreign  brandy,  rum,  geneva,  or  other  onh^*!^^ 
spirits,  in  anjr  cask  or  package  of  less  size  or  content  than  sixty  in  casks  ofiess 
eallons  (except  only  for  the  use  of  the  seamen  belonging  to  and  on  content  than  60 
Board  such  vessel  or  boat,  not  exceeding  two  gallons  for  each  sea-  Salons;  ortes, 
man);  or  any  tea  exceeding  six  pounds  in  the  whole ;  or  any  tobacco  *^***^» 
or  snuff,  b  any  cask  or  packa^  whatever  containing  less  than  four  jMndtV;^^!!!" 
hundred  and  fifty  pounds  weight,  except  loose  tobacco  for  the  use  befbrteited  with 
of  the  seamen  on  board  such  vessel  or  boat,  not  exceeding  five  ^«  caiso;  tad 
.pounds  weight  of  tobacco  for  each  seaman,  and  except  such  tea  or  "D^Jj  f^^^ 
aMiittfrctured  tobacco  or  snuff  as  shall  have  been  duly  shipped  for  oljld 
exportadpn  as  merchandize  on  board  such  vessel  or  boat  from  some 
port  or  place  in  Irekmd ;  mA  vessel  or  boat,  together  with  all  the 
goods  laden  therein,  shall  be  forfeited,  and  shall  and  may  be  aciced» 
p^secuted^  and  dealt  with  as  by  the  laws  now  m  totce  lot  x]S(x^ 
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59 G.  3^c.  i3t«  prevention  of  smuggling;  and  every  such  subject  of  his  mt^estT, 
who  shall  be  found  on  board  such  vessel  or  boat,  shall  be  liable  to 
all  the  pains  and  penalties,  and  shall  and  may  be  detained,  prose* 
cuted,  convicted,  or  delivered  over  to  his  majesty's  navy,  in  like 
manner  as  persons  being  subjects  of  his  majes^,  and  found  on 
board  vessels  or  boats  \\Me  to  forfeiture,  belonging  wholly  or  in 
part  to  his  majesty's  subjects,  or  whereof  one  half  of  the  persons  on 
board  are  subjects  of  his  nuyesty,  may,  by  any  law  or  laws  now  in 
force,  be  detained,  prosecuted,  convicted,  or  delivered  over  to  his 
majesty's  navy ;  ana  the  officer  or  officers  detaining  such  person 
shall  be  allowed  the  like  reward,  and  part  or  share  of  any  penalty 
that  may  be  recovered  from  any  SHch  person,  as  is  now  by  law 
allowed  and  paid  for  the  detention  of  persons  in  similar  cases.'' 
How  the  leagues  §  2.  Such  distances  of  eight  leagues  shall  be  measured  in 
ahallbemea-  uny  direction  between  the  southward  and  eastward  of  Beacktf 
Head^  and  the  provisions  of  this  act  shall  extend  to  such  limits 
and  distance  of  eight  leagues  in  every  direction  from  Beachy  Headf 
although  any  part  of  such  limits  so  extended  may  exceed  the  dis* 
tance  of  four  leagues  before  mentioned  from  any  part  of  the  coast 
of  Gr^t  Britain  to  the  eastward  of  Beachy  Head, 
57  G.3.  c.  87.  ^7  G,  3.  c.  87.  §  6.    **  In  all  cases  where  any  person 

Offenden  aUe  to  liable  to  be  arrested  under  any  of  the  acts  made  for  the  prevention 
serve  in  the  aavy  of  smuggling  shall  be  fit  and  able  to  serve  his  majesty  in  his  naval 
service,  and  liable  under  the  said  acts  or  any  of  them  to  be  impressed 
into  such  service,  every  such  person  so  arrested  shall  be  taken  before 
such  justice  or  justices  as  aforesaid,  and  shall,  upon  such  proof  as  by 
the  said  act  of  the  45th  year  aforesaid  or  any  other  act  is  requn«d« 
be  committed  by  such  justice  or  justices  to  prison,  to  answer  such 
information  and  abide  such  judgment  as  may  be  thereon  eivefi 
against  him  in  that  behalf ;  and  it  shall  and  may  be  lawful  for 
the  gaoler  or  keeper  of  any  prison  or  house  of  correction  in  which 
such  person  shall  be  so  imprisoned,  or  for  any  officer  of  customs  or 
excise^  on  the  order  of  the  oommtssioners  of  customs  or  excise  re*- 


received  into  such  naval  service,  every  such  person  shall  forfeit 
the  sum  of  1001. ;  and  the  gaoler,  keeper,  or  other  officer  who  so  fotfeic  lod.  iind 
carried  and  conveyed  the  said  person  on  board  the  said  skip  of  if  doc  |«td  thnll 
war,  shall  re^nvey  the  said  person  before  the  said  Justice  or  jus-  ^  impnioncd. 
tioes  of  the  peace  who  had  previously,  on  proof  as  required  by  law, 
committed  the  said  person  to  prison  ;  and  the  said  justice  or  Justices 
is  and  are  hereby  authoriaed  and  required,  to  convict  the  said  per- 
son in  the  said  penalty  of  1002.;  and  every  such  person  so  convicted 
as  aforesud  shall  immediately  on  such  conviction  pay  down  into 
the  hands  of  the  said  officer  who  detained  the  said  person,  or  into 
the  hands  of  the  justice  or  justices,  to  be  applied  according  to  law, 
the  aaid  penalty  in  which  he  shall  be  so .  convicted ;  and  if  any 
such  person  so  convicted  shall  not  forthwith  pay  down  the  said 
penalty,  the  said  luatice  or  justices  shall  and  he  and  they  is  and  are 
heieby  respectively  authorized  and  required,  by  warrant  under  hia 
or  thor  hand  and  seal,  to  commit  the  person  so  convicted  as  afore . 
said  to  any  gaol  or  prison  or  house  of  correction  until  such  penalty 
shall  be  plaid. 

By  suu  58  G.  3.  c.  76.  $  1.  after  reciting  the  aforesaid  provisions  5^  G.  3.  c.  76. 
of  the  45  G.  3.  c.  1 21.  and  the  57  G.  3.  c.  87.  and  that  it  is  expedient 
to  extend  the  provisions  of  the  said  recited  acts  to  all  persons  who 
are  not  subjects  of  his  majesty  found  within  a  certain  distance 


every  person,  not  being  a  subject  of  his  majesty,  who  shall  be  fovngneiv  foond 
fooM  or  Uken  on  board,  or  discovered  to  have  been  on  board  00  board  ve«eb 
any  ahip,  vessel,  or  boat,  within  one  league  of  an^  of  the  dominions  ^^f^l 
of  his  majesty,  such  ship,  vessel,  or  bcMt  being  Uable  to  forfeiture  b'^l^^^li^^ 
under  any  of  the  prorisions  of  the  said  recitCNi  act  passed  in  the  concetli^ 
45th  year  of  his^  present  majesty's  reign,  x>r  liable  to  forfeiture  spirits, 
under  the  provisions  of  any  other  act  or  acts,  for  bein^  found  or 
havinff  been  at  anchor  or  hovering  within  any  such  distances  of 
any  ol  the  dominions  of  his  miyesty,  with  such  goods  on  board  as 
sabfcct  sudi  ship,  vessel,  or  boat,  or  goods,  to  forfeiture,  and  who 
shall  not  prove  that  he  was  only  a  passenger  on  board  such  ship, 
%'essd,  or  boat ;  and  evenr  person,  not  being  a  subject  of  his 
majesty,  found  within  one  league  ef  any  of  tho  domimops  of  his 
majesty  aiding  or  assisting  in  unshipping  to  be  laid  on  land,  or 
found  carrying  or  conveying,  couching,  or  assbting  in  carr}'ing 


spirits  subject  to  forfeiture  under  the  said  recited  act,  or  any  law  or 
act  relatipff  to  the  revenue  of  customs  or  excise  in  the  united  kii^. 
dom,  shall  forfdt  for  every  such  offence  either  treble  the  value  of 
the  goods  that  shall  be  found  or  taken  from  such  person  or  per- 
sons, or  the  sum  of  100(.,  at  the  option  and  subject  to  the  election 
and  discretion  of  the  commissioners  o£  customs  or  excise  respec- 
tively who  shall  direct  any  prosecution  or  suit  to  be  commenced 
against  any  auch  person ;  such  penalty  of  treble  the  value,  or  of  Penalty  how  to 
1001.,  as  the  case  may  be,  to  be  recovered  as  any  like  penalty  may  be  recoverod  and 
be  mximied  under  any  act  or  acts  relating  to  the  revenue  of  cus-  Bppli«>'<i* 
tomsor  eicke  in  the  united  kmgdom  ;  and  one  half  of  evarv  a\xe\\ 
penalty  of  trehk  the  ndue  or  of  lOOL  shall  go  aiid  Y>a  apf\V«&.x.^ 
tbeaaeof  tbepenon  or  persona  /indihg  and  Uking  atiA  caUxivvu^ 
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-Such  persons 
may  be  arresteci 
mnd  taken  before 
a  justice,  who 
may  commit 
them  if  penalty 
be  not  paid. 


^Commissioners 
may  reward 
)>er!ions  detain- 
ing offenders. 


«uch  person  not  being  11  subject  of  his  majesty,  or  informing  for 
the  scime  ;  and  such  person  shall  also  be  liable  to  such  other 
punishment  as  may  by  any  law  or  act  of  parliament  be  inflicted  on 
any  such  offender :  and  it  shall  be  lawful  for  any  officer  or  officers 
of  the  army,  navy,  marines,  customs,  excise,  or  smuggling  preven- 
tive boat  service,  and  he  and  they  is  and  are  hereby  authorized, 
empowered,  and  required  to  stop,  arrest,  and  detain  every  suck 
person,  not  being  a  subject  of  his  majesty,  and  to  convey  the  said 
person  before  one  or  more  of  his  majesty's  justices  of  the  peace 
residing  near  to  the  port  or  place  into  which  such  ship,  vessel*  or 
boat  shall  be  taken  or  carried,  or  near  to  the  place  where  any  such 
person  shall  be  so  taken  or  arrested ;  and  it  shall  be  lawful  for  such 
justice  or  Justices  of  the  peace  before  whom  any  such  person  so 
tirrcsted  as  aforesaid  shall  be  carried,  on  the  confession  of  any  such 
))er8on  of  any  such  offence  as  aforesaid  with  which  he  may  be 
charged  in  any  information  or  complaint  to  be  then  and  there  laid 
or  exhibited  by  any  officer  of  the  customs  or  excise  against  him, 
f»r  on  proof  thereof  on  the  oath  of  one  or  more  credible  witness  or 
Avitnesses,  to  convict  such  person  in  such  penalty  respectively  m 
aforesaid ;  and  every  such  person  so  convicted  as  aforesaid,  shall 
immediately  on  such  conviction  pay  down  into  the  hands  of  such 
officer  the  said  penalty  in  which  he  or  she  shall  be  so  convicted ; 
tmd  if  any  such  person  or  persons  so  convicted  shall  not  forthwith 
•«{)ay  down  the  said  penalty,  the  said  justice  or  justices  shall,  and  he 
und  they  is  and  are  hereby  respectively  authorized  and  required, 
by  warrant  under  his  or  their  hand  and  seal,  to  commit  the  person 
80  convicted  as  aforesaid  to  any  gaol  or  prison  or  house  of  correc- 
tion until  such  penalty  shall  be  paid ;  and  it  shall  be  lawful  for  the 
commissioners  of  the  customs  or  excise  in  England,  Scotland,  or 
Ireland  respectively,  and  they  are  hereby  required,  in  cases  where 
any  such  person  has  been  so  convicted  and  committed  to  prison  as 
aforesaid,  to  awprd  to  the  person  so  detaining  any  such  man  or 
men  any  sum  not  exceeding  20L  for  each  man  so  convicted  and 
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be  found  to  been  within  the  distance  aforesaid  or  iicrein-after  34  G.  3.  g.  50. 
specified,  shall  be  forfeited,  together  with  the  goods  laden  thereon, 
and  all  her  guns,  tackle,  and  furniture. 

{  9.  And  in  case  any  open  boat  which  shall  be  built  for  rowing  Of  the  built  of 
or  sailing,  or  rowing  and  sailing,  belonging  in  whole  or  in  part  to 
any  of  his  majesty's  subjects,  and  being  of  the  length  of  14  and 
under  18  feet,  and  the  depth  of  which  is  greater  than  in  the  pro- 
portion of  1^  inches  to  every  foot  in  length,  shall  be  found  within 
the  distance  aforesaid,  or  upon  land,  the  same  shall  be  forfeited, 
and  mar  be  seized  by  any  officer  of  excise  or  customs  ;  unless 
such  boat  shall  have  plank  of  three  fourths  of  an  inch  thick, 
and  her  timbers  1^  inches  square,  and  not  more  than  nine  inches 
distant  firom  timber  to  timber ;  and  if  any  such  boat  by  this  act 
declared  to  be  forfeited  shall  be  found  on  board,  or  shall  be- 
long to  any  cutter,  lugger,  shallop,  wherry,  sniack,  or  ynwl,  such 
cutter,  &c.  shall  also  be  forfeited,  and  may  be  seizeil  by  any  otlicer 
of  excise  or  customs. 

§  10.  But  nothing  in  this  act  shall  extend  to  whale  boats  be- 
longing to  any  vessel  em])loyed  in  the  whale  fisheries,  and  after  the 
return  of  such  vessel,  laid  up  out  of  use. 

,  By  28  G,  3.  c.  34.  §  10.  If  any  open  boat,  belonging  in  whole  ag  g.  3.  c.  34. 
or  in  part  to  any  of  his  majesty's  subjects,  and  being  of  the  length 
of  23  feet  and  upwards,  buUt  and  constructed  for  rowing  or  sailing, 
or  rowing  and  sailing,  the  length  whereof  is  greater  than  in  pro- 
portion of  3^  feet  to  one  foot  in  breadth,  be  found  within  four 
leagues  of  the  land,  or  upon  land  in  Great  Britain ;  or  being  of  the 
length  of  18  feet  and  under  24  feet^  and  the  depth  of  which  shall 
be  greater  than  in  the  proportion  of  1^  inches  to  every  foot  in 
lenj^h,  it  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
eiase^or  customs,  together  with  the  ship  or  vessel  to  which  such 
boat  belongs. 

§  11.  And  all  open  boats  belonging  as  aforesaid  of  24  feet  and 
upwards,  the  depth  of  which  shall  be  greater  than  in  the  pro- 
portion of  one  inch  to  one  foot  in  length,  may  be  seized  as 
aforesaid. 

§  12.  But  nothing  herein  shall  extend  to  boats  belonging  to 
^or  employed  in  the  service  of  the  navy,  victualling,  ordnance, 
customs,  excise^  or  post-office,  or  used  on  any  canal  or  inland 
nafigation ;  or  boats  duly  licensed,  the  licence  being  actually 
on  board  at  the  time  of  detention ;  or  boats  built  of  timber  and 
planks  of  certain  dimensions,  particularly  set  forth  in  the  act. 

For  regulations  respecting  the  manner  of  licensing  boats  by  the 
commissioners  of  customs,  and  delivering  up  of  licences  in  cases  of 
Ion  or  capture  of  vessels  licensed,  vide  statutes  .52  G.  3.  c.  141. 
56  G.  2.C.  104.  §  19—24.,  and  59  G.  3.  c.  121.  §  12,  &c. 

And  by  34  G.  3.  c.  50.  §  11.  if  any  cutter,  lugger,  fihallojK,  ^f^^^^'J^' 
wherry^  mack,  yawl,  or  boat,  belonging  as  aforesaid,  shall  be  found  munitiOT  of  wch 
to  have  been  within  the  distance  by  this  act  specified  as  afor&-  vessels, 
said,  which  shall  have  on  board  an^  arms  or  ammuniton,  except 
duly  licensed,  the  same  shall  be  forfeited,  together  with  the  goods, 
if  any,  and  the  guns,  tackle,  and  furniture,  which  may  be  seized  by 
any  officer  of  excise  or  customs. 

Fitmded,  that  nothing  herein  shall  extend  to  any  vessel  on  a 
mage  from  America,  or  the  East  or  West  Indies,  AfrxQa^  ot  xVie 
Midiiemaieah  po  m  to  subject  the  same  to  forfeUur^  {ot  W\ivfL 

C2 


to  Crd^e  aitD  Cucftomir.         §  i. 

34  3>  50.  spirits,  tea,  coffee,  tobacco,  or  snuff  on  bo«rd ;  nor  to  vessels  em- 
ployed in  his  tnajesty*s  service ;  or  used  solely  on  rivers,  canals, 
or  inland  navigation ;  or  duly  licensed,  as  directed  by  the  said  act 
of  24  G.  3.,  and  having  such  licence  actually  on  board  at  the 
time  of  detention;  nor  to  vessels  having  arms  or  ammunition  on 
board  regularly  entered  and  cleared,  and  regularly  stowed  ;  nor 
to  vessels  wholly  and  solely  employed  in  the  fisheries,  having  suf* 
ficient  hooks  or  nets  on  board  proper  for  carrying  on  the  same.  Id. 

§  12.   All  seieures  and  forfeitures  by  this  act  are  to  be  recovered 
«nd  applied  as  is  directed  by  the  said  act  of  24  G.  3.  c.  47. 
^90.3.0  69.       By  19  G.  3.  c.  69.  §  1.    Where  any  foreign  spirituous  li<juors 
<as£Mio(ter"Bbe  ****  ^®  imported  from  any  part  of  Europe  in  any  vessel  not  contaming 
u    r  use.      gallons  at  the  least  (except  only  for  the  use  of  the  seamen,  not 
exceeding  two  eaHons  each),  the  same,  and  also  the  ship  of  whatever 
burden,  with  aU  her  gnhs,  tackle,  and  furniture,  shall  be  forfeited. 
^0.3.6.73.  c.  73.  §  60.   And  no  foreign  spirits  shall  be  im- 

Strength  of  spi-  ported  Stronger  than  one  to  nine  over  hydrometer  proof  (except 
rits  imported.     from  the  sugar  plantations)  on  forfeiture  thereof,  vnth  the  casks 
and  package,  which  may  be  seized  by  any  officer  of  excise  or  cus- 
toms. 

<9  G.  3.  c.  69.  1^  19  G.  3.  c.  69.  §  7.  Where  the  officers  of  customs  or  excise 
Penalty  on  the  ginji  find  on  board  any  ship  or  vessel  coming  from  foreign  parts 
within  the  limits  of  any  port  of  this  kingdom,  more  than  1  OOlbs. 
of  tea  (not  being  an  East  India  company's  ship),  or  more  than 
100  gallons  of  foreign  brandy  or  other  roreien  spirituous  liquors 
(over  and  above  two  gallons  for  every  seaman),  and  being  in  casks 
under  60  sallons;  the  master,  or  other  person  taking  charge  of 
the  ship,  snail  forfeit  3002.  And  the  said  officers  or  their  assist- 
lints  may  arrest  such  master  or  other  person,  and  carry  him  before 
ft  justice  residing  near,  who  shall  before  such  justice  enter  into 
«  recognizance  of  3001.  [with  one  sufficient  surety,  26  G.  3.  c.  77. 
§  9.]  to  appear  in  the  court  of  exchequer  within  the  first  four  days 
of  the  terra  next  the  arrest,  to  any  infomatioci  which  may  be  ex- 


matter,  mate,  or 

irearoen, 
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of  tea  or  coffee ;  and  if  it  be  in  time  of  war^  the  owner  may  send 
them  for  three  years  to  serve  oo  board  any  of  hb  mi^esty^s  'ships, 
unless  they  be  old»  disabled,  or  otherwise  unfit.  If  it  be  in  time 
of  peace,  and  they  shall  not  pay,  and  ah»o  if  such  persons  disabled 
shall  not  pay,  on  conviction,  one  justice  may  commit  them  to  gaol 
for  three  months,  or  not  less  than  six  weeks. 

§  6, 7, 8.  Provided,  that  the  justices  may  mitigate  the  penalties 
under  thia  act,  so  as  not  to  remit  above  one  moiety  :  and  tne  power 
of  certiorari  is  taken  away  by  this  act,  as  to  orders  and  proceed- 
ings of  justices  under  it ;  and  all  suits  and  prosecutions  under  i( 
must  be  in  six  months^ 

§  4.  And  a  printed  copy  of  this  act  shaH  be;put  up  and  conUnued 
on  some  conspicuous  part  of  every  British  traoing  vessel ;  on  pain 
of  the  master  forfeiting  to  the  owner  li.  a  day  for  every  omission, 
to  be  recovered  by  warrant  under  the  hand  and  seal  of  one  or  more 
justices.    [But  no  power  u  given  to  levy  the  same  by  distress.] 

By  Stat.  57  G.  3.  c.  33.  §  i..  After  reciting  {inter  aikr),  that  where-  5;  g.  3.  c.  33. 
as  great  quantities  of  spirits,  tea,  and  tobacco,  have  been  run  into 
that  part  of  the  united  kingdom  called  Qreat  Brliam,  without  pay** 
ment  of  duties*  from  ships  and  vessels  making  short  v(^ag^,  under 
pretext  that  the  same  i^  for  the  use  of  the  seamen  on  board  the  said, 
ships  and  vessels ;  for  remedy  whereof,  il  is  expedient  that  the  quan- 
tities allowed  for  the  use  of  the  seamen  in  such  cases  should  be  le-. 
duced;  it  is  enacted,  that  itfter  16th  June  1817,     if  any  ship  or  Veaeli  (nor ' 
vessel  (not  being  square-riflged)  coming  from  any  place  between  Breii  being  squart- 
00  the  coast  of  France  and  the  Helder  Pomt  on  the  coast  of  Holland^  ^ge^T  coming 
including  the  Tertl  Isle  and  aU  pbces  on  ths  Zuyder  Zee,  and  aU  ^^^^^ 
islands  on  the  coast  of  Frcance^  the  NeiherlandM^  and  Holland^  between  and  the  HeMe] 
BreMt  and  the  TexeU  shall  arrive  in  any  of  the  ports  of  that  part  of  &c.  having  oa 
the  united  kingdom  called  Qreai  Britauif  or  shall  be  found  at,  board  for  the 
anchor  or  hovenng  within  the  limits  of  any  of  the  ports,  thereof,  ^  'be 
or  within  four  leagues  of  that  part  of  the  coast  thereof  which  is  ^^e"^ 
between  the  North  Foreland  on  the  coast  of  Kent  and  Beachy  Head  xj  herein  speca 
on  the  coast  of  Sussex,  or  within  eight  leagues  of  any  other  part  of  fied  of  spini^ 
the  coast  of  that  part  of  the  united  kingdom  called  Great  Britain^,  tea,  or  tob^ooc 
or  shall  have  been  discovered  to  have  been  within  the  said  limits  or,  "**£^2JSlbe 
distances,  and  not  proceeding  on  her  voyage,  wind  and  weather  per-  (^^^ 
nuttings  unless  in  case  of  unavoidable  necessity  and  distress  of  wea- 
ther, of  which  necessity  and  distress  the  master  or  other  person^ 
having  or  taking  the  charge  or  command  of  such  ship  or  vessel  shall 
give  notice  and  make  proof  before  the  collector  or  other  chief  offi- 
cer of  the  customs  of  any  port  within  the  limits  of  which  such  ship 
or  vessel  shall  be  found,  immediately  after  tlie  arrival  of  such  ship 
or  vessel  within  the  limits  of  such  port,  having  on  board,  for  the 
use  of  the  seamen  then  belonging  to  and  on  board  such  ship  or  vessel 
any  brandy  or  other  spirituous  liquors  exceeding  one  half  of  a  gallon 
for  each  seaman,  or  having  on  board  any  tea  exceeding  two  pounds 
freight  in  the'whole*  or  having  on  board  any  tobacco,  except  loose 
tobacco  not  exceeding  one  pound  weight  for  each  seaman ;  then  not 
only  all  such  goods,  but  also  the  ship  or  vessel  on  board  which  they 
shall  be  found  as  aforesaid,  with  all  her^  guns,  furniture*  ammu- 
muoOf  tacklSf  and  apparel,  shall  be  forfeited,  and  shall  and  may 
be  seized  by  any  officer  or  officers  of  his  mi^esty's  army»  navy»  or 
^      qr  of  the  customs  or  excise.^' 
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57  O.  .V  c.  33. 
»i  ch  vessels 
coming  from 
;.ny  |ilace  he- 
tween  Brest  and 
Cape  Fini2>terre, 
&c  having  on 
board  a  larger 
qvianiity  cf  spi- 
rits, &c.  than 
herein  mc  ntion- 
ed,  goods  and 
vetsels  shall  be 
forfeited  in  like 


€ttifie  anil  CusftomiEf* 


Forfeitures  how 
to  be  recovered. 


§  2.  "If  any  ship  or  vessel  (not  being  square-rigged)  coming  from 
any  place  between  Brest  on  the  coast  of  France,  and  Cape  Finisterre 
on  the  coast  of  Spain,  including  all  islands  on  the  coasts  of  France 
and  Spain  between  those  places,  or  coming  from  any  place  between 
the  Helder  Point  on  the  coast  of  Holland  and  North  Bergen  on  the 
coast  of  Norway,  or  from  any  place  as  far  up  the  Cattegat  as  Gotten- 
burgh,  including  all  islands  on  the  coasts  between  those  places,  shall 
arrive  in  any  of  the  ports  of  that  part  of  the  united  kingdom  called 
Great  Britain,  or  shall  be  found  at  anchor  or  hovering,  or  shall  have 
been  discovered  to  have  been  within  the  said  limits  or  distances,  and 
not  proceeding  on  her  voyage,  wind  and  weather  permitting,  unless 
in  case  of  unavoidable  necessity  and  distress  of  weather,  of  which 
necessity  and  distress  the  master  or  other  person  having  or  taking 
the  charge  or  command  of  such  ship  or  vessel  shall  give  notice  and 
make  proof  before  the  collector  or  other  chief  officer  of  the  customs 
of  any  port  within  the  limits  of  which  such  ship  or  vessel  shall  be 
found,  immediately  after  the  arrival  of  such  ship  or  vessel  within  the 
limits  of  such  port,  having  on  board,  for  the  use  of  the  seamen  then 
belonging  to  and  on  board  such  ship  or  vessel,  any  brandy  or  other 
spirituous  liquors  exceeding  one  gallon  for  each  seaman,  or  having 
on  board  any  tea  exceeding  four  potmds  weight  in  the  whole,  or 
'having  on  board  any  tobacco,  excepting  loose  tobacco  not  exceed- 
ing two  pounds  weight  for  each  seaman;  then  not  only  all  such 
goods,  but  also  the  ship  or  vessel  on  board  which  they  shall  be  found 
as  aforesaid,  with  all  her  gims,  furniture,  ammunition,  tackle,  and 
apparel,  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  offi- 
cer or  officers  of  his  nuijesty's  army,  navy,  or  marines,  or  of  the 
customs  or  excise." 

§  3.  "  All  forfeitures  imposed  by  this  act  shall  be  sued  for,  levied, 
and  recovered  by  such  w»ys,  means,  or  methods,  as  any  forfeiture 
is  or  may  be  recovered  by  any  law  or  laws  ofcuslomsorexcise,  orby 
action  of  debt,  bill,  plaint,  or  information  in  any  of  his  majesty*s 
courts  of  record  at  H'estminster,  or  in  the  court  of  exchequer  in 
Scotland.*' 


otherwise  make  it  appear  that  be  is  no(  to  be  coneerned  ia-  or  aid- 
ing in  any  clandestine  or  unlawful  business,  and  is  not  at  such  place 
with  such  intent,  he  shall  be  committed  to  the  house  of  correction,  ^ 
to  be  whipped  and  kept  to  hard  labour  not  exceeding  one  month  ; 
and  the  commissioners  of  the  customs  or  excise  shall  cause  to  be  paid 
to  the  informer  a  reward  of  20«.  for  each  offender. 

§  19.  But  if  such  person  shall  desire  time  for  clearing  himself,  he 
shall  not  be  punished  by  whipping  or  other  correction,  but  shall  be 
committed  to  the  common  gaol  till  he  shall  so  do,  or  till  he  find 
security  not  to  be  guilty  of  any  of  the  said  offences. 

By  19  ^.3.  c.  69.  §8.  It  shall  be  lawful  for  the  officers  of  cus^  19  a  3- c  69. 
toms  or  excise,  and  the  persons  acting  in  their  aid,  to  arrest,  stop, 
and  detain  all  |>ertons  found  aiding  in  unshipping,  to  be  laid  on 
land,  any  tea,  for^gn  brandy,  or  other  spirits,  or  any  goods  what- 
soerer,  (customs  and  other  duties  not  being  first  paid  or  secured), 
or  which  are  or  may  be  prohibited  to  be  imported  into  this  king- 
dom, and  convey  them  before  a  jirstice  of  peace  residing  near  the 
place,  who,  if  he  see  cause,  shall  commit  them  to  the  next  county 
gaol,  there  to  remain  without  bail  or  mainprize  till  the  next  quarter 
aesaons,  to  be  tried  as  by  this  act  is  directed. 

By  Stat.  8  G. ).  c.  18.  \  \0,  (continued  by  43  G.  3.  c.  29.  §  9.  and  8  G.  1.  c  18. 
made  perpetual  by  49  G.  3.  c.  20.  §  4.)  If  any  person  shall  knowingly  Buying  or 
recdve  or  buy  any  run  goods,  before  they  shall  have  been  legally  con-  *"<=*^eiving  run 
demQed,  he  shall  on  convictior^  (after  summons)  by  confession,  or  ^  ^ 
oath  of  one  witness,  before  one  justice  where  the  offence,  shall  be 
committed  or  the  offender  shall  be  found,  forfeit  20L  ;  half,  to  the 
informer  and  half  to  the  poor ;  to  be  levied  by  distress ;  for  want  of 
distress,  to  be  committed  to  prison  for  three  months. 

And  by  the  1 1  G.  1.  c.  30.  §  16,  17.  If  any  person  shall  knowingly  1 1  O.  i.  c.  3c. 
harbour,  keep,  or -conceal,  or  suffer  to  be  harboured,  kept,  or  con-  Ocmcwfingnm 
sealed,  any  prohibited  or  run  goods  liable  to  pay  customs  or  excise ; 
he  shall  (whether  he  claim  any  pmperty  in  them  or  not)  forfeit  the 
aame,  and  treble  value.    The  price  to  be  estimated  at  the  rate  the 
beat  goods  of  the  kind  shall  at  such  time  bear  in  London. 

§  18.  If  any  person  shall  offer  to  sale  any  prohibited  goods,  or  Ofi«ring  to  salt 
which  have  been  or  are  by  him  pretended  to  have  been  run ;  the  same,  run  good*, 
together  with  the  package,  shall  be  forfeited,  and  be  seized  by  the 
party  to  whom  they  are  offered  to  sale,  or  by  any  officer  of  the  cus- 
toms or  excise.  Provided  that  if  the  seizure  be  within  the  bills  of 
mortality,  then  within  24  hours,  if  elsewhere  within  48  hours,  after 
•eizare,  thev  be  put  into  the  king's  warehouse  near  the  place  of 
seizure ;  ana  if  it  be  far  from  any  such  warehouse,  then  in  some  excise 
office  near. 

I  19.  And  the  person  ofTering  or  exposing  them  to  sale  shall  also 
forfeit  treble  value. 

§  20.  And  the  said  goods,  if  sold,  may  be  seized  (with  the  package) 
fVom  the  buyer,  either  by  the  seller  or  any  such  otfioer. 

§  21.  The  buyer  shall  also  forfeit  treble  value.  But: both  buyer 
mnd  seller  shall  not  be  prosecuted  for  the  same  goods,  but  whichever 
of  them  shall  be  first  prosecuted  by  the  other,  the  other  shall  he 
discharged ;  but  if  prosecution  shall  not  be  commenced  in  a  month, 
the  warehouse-keeper  ma^  prosecute. 

§  39.  Which  said  forfeitures  shall  be  reoovered  and  mitigated  m 
hj  the  hiwaof  ezdse,  or  in  the  courts  at  Weittnimier  i  halt  to  the 
.ImgBMifihMif  to  him  that  shall  3ue. , 
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By  Stat  9  0. 2.  c  35.  (  21.  All  porters,  and  others,  knowingly 
carrying  tun  or  prohibited  goods,  and  who  shall  be  oouricted 
(A,  B,  C)  thereof  (on  appearance  or  default)  on  the  oath  of  one 
witness,  or  confession,  before  one  justice  where  the  offence  shall  be 
committed,  or  the  offender  found,  shall  forfeit  treble  value,  half  to 
the  informer,  and  half  to  the  poor,  to  be  levied  by  distress  (D)  by 
warrant  of  such  justice,  and  for  want  of  distress  to  be  committed  (E) 
to  the  house  of  correction,  to  be  whipped  and  kept  to  hard  labour 
not  exceeding  three  months. 

By  the  8  G.  1.  c.  18.  ^6.  {vide  ante.)  Persons  passing  with  foreign 
goods  landed  without  entry,  within  20  miles  of  the  coast,  if  they  be 
more  than  five  in  number,  or  armed  or  disguised,  or  who  shall 
forcibly  resist  the  officers  of  the  customs  or  excise  in  seizing  run 
goods,  shall  be  deemed  runners  of  foreign  goods  within  this  act ;  and 
on  conviction,  guilty  of  felony,  and  transported  for  seven  years. 

§  7*  But  if  an  J  such  runner  shall  in  two  months  after  his  offenoe, 
and  before  conviction,  discpver  his  accomplices,  so  as  two  or  more 
be  convicted,  he  shall  have  a  reward  of  40i.  for  every  offender  con-^ 
idcted  if  the  value  of  the  run  gooda.exceed  50/.,  and  he  shall  ba 
acquitted. 

§  8.  And  any  other  person  disoovering  anjr  one  offender  in 
three  months,  so  as  he  be  convicted,  shall  have  in  like  manner  4QL 
for  every  such  offender,  over  and  above  what  he  may  be  entitled  to 
on  account  of  the  said  run  goods, .  so  as  the  value  of  the  run  gooda 
exceeds  150L 

By  59  G.  3.  c.  121.  §4.  If  any  person  or  persons,  being  hia 
majesty*s  subject  or  subjects,  shall  be  found  or  taken  on  board,  or 
discovered  to  have  been  on  board  any  ship,  vessel,  or  boat  liable  tn 
forfeiture  under  any  of  the  provisions  of  any  act  or  acts  of  parliament^ 
for  being  found  or  havinjg  been  at  anchor  or  hovering  within  any 
such  distances  of  any  of  the  dominions  of  his  majesty,  with  such 
goods  on  board  aa  subject  such  ship,  vessel,  or  boat,  or  goods,  to 
mkktme^  wearily  any  vi^rd,  vnmk,  or  other  disguise*  such  peraeii 


and  erary  person  convicted  of  any  tooh  oftnoe  shall  be  guilty  of 
felony,  and  mnsported  for  seven  years. 

$  14.  And  all  the  goods  so  found,  and  all  weapons,  and  arms, 
and  all  the  fbrniture  of  their  and  every  of  theur  horse  and  horses, 
cattle  and  carriages,  and  liie  ehetts  and  other  package,  shall  be 
forfeited. 

§  15.  And  if  any  officer  of  the  customs  or  excise  shall  lose  any  Officer  or  other 
limb  or  an  eye,  or  be  otherwise  maimed  or  dangerously  wounded  penoa  wounded 
by  any  offender  last  mentioned,  in  apprehending  or  endeavour^ 
ing  to  apprehend  him,  or  making  pursuit  after  such  offender,  he 
slwll  on  the  conviction  of  such  offender  have  a  reward  of  50L 
ofer  and  above  any  other  reward  be  may  be  entitled  to  by  this  aet ; 
and  if  any  person  be  Idlled  in  apprehending  or  endeavouring  or  killed, 
to  appi^end,  or  in  making  pursuit  i^r  such  offender,  his  executors 
or  administrators,  (on  certificate  under  hand  and  seal  of  the  justice 
of  assize  for  the  county  where  the  het  was  done,  or  the  two  next 
justices  of  the  peace,  of  such  person  being  so  killed)  shall  have 
50L  over  and  above  any  other  reward  they  may  be  entitled  to  by  this 
act. 

§  16.  If  any  person  shall  in  three  months  after  such  last  men-  Infonner. 
Mooed  offence  committed,  discover  to  the  commissioners  of  the 
customs  or  excise  any  offender  so  as  he  be  convicted  ;  he  shall  have 
60i.  Ibr  every  such  offender,  over  and  above  any  other  reward  be 
nay  be  entitled  to  by  any  kw  at  the  time  of  this  act  passed,  in 


417.  And  the  coronissioiiers  of  the  customs  and  excise  shall  cause 
the  rewards  to  be  paid  out  of  the  said  revenues,  on  producing  a 
oertificate  under  the  hand  of  the  judge  certifjring  the  conviction,  or 
on  produciDf  such  certificate  of  the  person  beipe  killed ;  and  if  any 
dispute  shall  arise  between  the  persons  entitled  to  the  reward,  the 
same  shall  be  adjudged  by  the  commissioners. 

By  the  19  G.  3.  c  69.  (  9. 11,  12.  If  any  persons  to  the  number  19  G.  3.  c.69. 
of  two  or  more  shall  be  found  passing  with  any  horse,  cart,  or  Tothenumbei 
oarriage,  whereon  shajl  be  laden  more  than  six  pounds  weight  of  ^Swirlir^ 
tea,  or  foreign  spirituous  liquors  exceeding  five  salkms,  not  having  homaitd e^* 
paid  the  duty,  and  not  havmg  a  permit  j[  and  shalT  carry  any  oflenmve  riage,  and  (fit- 
anna,  orwear  any  dimiise,  wlm  passbg  with  such  tea  or  spirituous  guised. 
liquors,  any  officer  of  the  customs  or  excise,  and  all  other  pmons 
acting  in  their  aid,  may  arrest  such  persons,  and  carry  them  before  a 
Jottioe,  who  (if  he  see  cause)  shall  commit  them  to  the  next  county 
gaol,  till  the  next  general  ouarter  sessions.   And  in  such  case,  the 
officer  who  conveys  any  such  oH^oder  before  the  justice  shall  enter 
into  reei^iiance  in  40<.  to  appear  and  prosecute.   And  the  com- 
nsisionerr  ahall  order  the  charges  of  prosecution  to  be  paid  bv  the 

y*   And  ! 


receiver  general  of  the  customs  and  excise  res  pectivelv.  Ana  the 
justices  at  such  sessions  shall  hear  and  determine  the  dfenoe,  and  if 
the  peison  committed  be  convicted,  they  shall  in  lieu  of  any  other 
pumshment  by  any  former  act  commit  him  to  hard  labour  in  the 
boose  of  correction  for  a  term  not  exceeding  three  years  nor  less 
than  one. 

And  by  Stat.  9  O.  2.  c.  35.  §  10<,  Upon  information  on  oath  9G.  1.035. 
before  a  justice  of  the  peace  that  any  persons  to  the  number  of  three  Apprehending 
or  mora  kn  or  havei)een  assembled,  to  be  aiding  in  the  clandestine  "/'^^"^ 
ninnii^t^  ianding,  or  canjtng  away  prohibited  and  uncusuwaedL 
gondii  fjttamfue  tbem  Mtt  leMSure,  ftad  armed  unvVi  «ia  anui 
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9  G.  %.  c.  35. 


Persons  maimed 
in  apprehending 
them. 


Persons  killed 
in  apprehendbg 
them. 


Offender  dis- 
covering his 
accomplices. 


19  G.  1.  c  34* 
Armed  persons 


Other  ofifentiive  weapons,  he  shall  grant  his  warrant  to  the  constables 
and  other  peace  ofticers,  requiring  them  to  take  to  their  assistance  aa 
piany  as  may  be  thought  necessary  for  apprehending  such  persons ; 
and  he  may,  if  on  examination  he  find  cause,  commit  them  to  the 
next  county  gaol,  there  to  remain  without  bail  or  mainprize, 
until  thcY  be  discharged  by  due  course  of  law ;  and  such  per^ 
sons,  on  conviction  of  their  being  assembled  and  armed  as  afore« 
said,  shall  be  adjudged  guilty  of  felony,  and  transported  for  sev«n 
years. 

§11.  The  apprehendcr  of  every  such  person  convicted  shall  have 
for  every  such  offender  convicted  a  reward  of  50/.  immediately  after 
conviction  and  demand  made,  tendering  a  certiticate  under  the'  hand 
of  the  judge  certifying  the  conviction,  and  that  he  was  taken  by  the 
|)crson  claiming  the  reward. 

If  any  pcrs(m  shall  lose  a  limb,  or  an  eye,  or  be  maimed,  or  dan* 
^erously  wounded  in  a{>prehending  or  endeavouring  to  apprehend  or 
in  pursuing  such  offender,  he  shall  on  such  conviction  have  a  reward 
of  501.  over  and  above  any  other  reward  that  he  shall  be  entitled  to 
by  this  act.  Id. 

If  any  person  shall  be  killed  in  taking  or  endeavouring  to  take,  or 
in  pursuing  such  ofieoder ;  his  executors  or  administrators  (on  certifi- 
cate under  the  hand  and  seal  of  the  justice  of  assize  for  the  county 
wher^  the  fact  was  done,  or  of  the  two  next  justices  of  the  peace,  of 
such  person  being  so  killed)  shall  have  a  reward  of  50L  over  and 
above  any  other  reward  they  may  be  entitled  to  by  this  act.  Id. 

§  12.  And  if  any  offender  shall  in  three  months  after  his  offence, 
and  before  his  conviction,  discover  two  or  more  accomplices  to  the 
commissioners  of  the  customs  or  excise,  so  as  two  at  least  may  be 
convicted,  he  shall  have  50/.  for  every  person  so  convicted ;  and  be 
discharged  of  his  ofience. 

The  said  rewards  to  be  paid  as  in  the  last  section. 

By  the  19  G.  2.  c.  34.  §  1.  If  any  persons,  to  the  number  of  three 
or  more,  armed  with  fire  arms  or  other  offensive  weapons,  shall  be 
assembled  in  order  to  assist  in  the  illegal  exportation  of  wool  or 


i  I.  ^ttifiz  anD  Cu0tom0. 

the  gazette,  to  the  lord  chief  justice  or  any  other  of  the  justices  of  the  19  G.  a.  c.  3 

King's  Bench  or  to  some  justice  of  the  peace,  who  shall,  upon  such 

offender  surrendering  himself,  commit  him  to  gaol,  to  answer  the 

charge  against  him  according  to  due  course  of  law ;  which  order  the 

derks  of  the  priry  council  shall  cause  to  be  forthwith  published  in 

the  tt¥o  successive  gazeUes,  and  to  be  transmitted  to  the  sheriff  of 

the  county  where  the  offence  was  committed ;  who  shall  in  14  days 

cause  the  same  to  be  proclaimed  between  ten  in  the  morning  and 

tvro  in  the  afternoon  in  the  market  places,  on  the  market  days  of 

two  market  towns  in  the  same  county,  near  the  place  where  the 

offence  was  committed  ;  and  a  copy  of  the  order  shall  be  affixed  on 

some  public  place  in  the  said  towns :  and  if  such  offender  shall 

not  surrender  pursuant  to  such  order,  or  if  he  shall  escape  after 

surrender,  he  shall,  from  the  day  appointed  for  his  surrender,  be 

taken  to  be  convicted  and  attainted  of  felony  without  benefit  of 

clergy.    24  G.  3.  tess.  2.  c.  4/.  §  12.    See  52  G.  3.  c.  143.  po9i, 

■end  of  •§  3. 

And  by  19  G.  2.  c.  34.  §  3.  24  G.  3.  sess.  2.  c.  47.  §  13.  If  any 
person  after  the  time  appointed  for  surrender  shall  knowingly  har- 
bour, receive,  conceal,  aid,  abet,  or  succour  such  offender,  he  shall, 
•on  prosecution  within  one  year,  and  conviction  thereof,  be  guilty  of 
felony,  and  transported  for  seven  years. 

And  by  1 9  G.2.  c.  34.  §  10.  Every  person  who  shall  take,  or  discover  '^•wdi  for 
'so  that  he  may  be  taken,  any  person  so  advertised  and  not  surrendering*  "PP^^^wUng, 
and  cause  him  to  be  brought  before  a  judge  of  the  King's  Bench  or 
justice  of  the  peace  for  XiOitdon  or  Middhuex  (who  shall  commit  him  to 
Newgate),  shall  receive  500^.  for  every  such  person  so  apprehended, 
in  one  month  after  execution  awarded,  from  the  commissioners  of 
the  customs  or  excise  respectively :  and  if  any  offender,  against 
whom  no  such  order  of  council  shall  have  been  made,  shall  him^lf 
so  discover  or  apprehend  any  other  against  whom  such  order  hath 
been  made  ;  he  shall  be  acquitted  of  all  such  his  own  ofiences  for 

•  which  no  prosecution  is  then  commenced,  and  shall  also  have  his 
share  of  the  reward :  and  if  any  person  shall  lose  a  limb  or  an  eye, 
or  be  otherwise  grievously  maimed  or  wounded  in  apprehending  or 
pursuing  such  o^nder,  he  shall  receive  50/.  over  and  above  such 
other  reward  as  he  may  have  as  apprehender  by  this  act :  and  if  any 
person' shall  be  killed  in  apprehending  or  pursuing,  his  executors  or 
administrators  shall  receive  100/. 

§  4.  Nothing  herein  shall  prevent  ministers  of  justice  from 
taking  such  offender  by  the  ordinary  course  of  law ;  but  if  he  shall 
be  taken  before  the  expiration  of  the  time  limited  for  his  surrender, 
no  further  proceedings  shall  be  had  upon  the  order  made  in  council, 
but  the  oilfender  shall  be  brought  to  trial  by  course  of  law.  See 

'24  G.  3.  9€S8.2.  C.47.  §14. 

§11.  And  if  any  offender,  before  such  order  for  his  surrender, 
shall  diseover  two  or  more  accomplices  so  as  they  be  convicted,  he 
shall  receive  50i.  for  each,  and  be  discharged  of  all  such  his  own 
offences,  for  which  no  prosecution  shall  be  then  commenced. 

With  respect  to  the  proceedings  on  this  clause  of  the  statutei.  Case  of  John 
see  the  case  of  John  Harvey,  FosL  51.  in  which  the  court  said,  This  Harvey, 
is  a  very  penal  law,  and  it  would  be  of  dangerous  consequence  to  Foat.ji. 
give  thesheriff  a  greater  latitude  than  the  legislature  intended  to  give 

'  him.    Some  latitude  it  did  intend  to  give»  and  therefore  did  not 

'-coafise  hiw^to  the  next  market  towoB,  because  tbt!t  if 
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rendered  the  execution  of  the  act  difficult,  ftnd  subject  to  great 
niceties.  But  the  law  did  not  intend  to  leave  the  matter  wboUy 
to  the  discretion  of  the  sherifTy  and  therefore  it  requireth  that  k  be 
done  in  the  market  towns  (comparatively)  near  the  place* 

Note.  This  act  of  the  19  G.  2.  c.  34.  was  at  first  but  temporary 
and  it  having  been  doubted  whether  thb  part  relating  to  the  sur- 
render upon  proclamation  were  not  expired,  because  the  several 
acts  which  had  continued  the  same  from  time  to  time  did  not 
continue  the  whole,  but  only  so  much  thereof  as  related  to  the 
punishment  of  the  offenders,  and  not  to  the  extraordinary  method  of 
apprehending  or  causing  them  to  surrender;  therefore  it  was 
declared  and  enacted  by  the  19  G.3.  e.  69.  §  23.  that  all  and  every 
the  orders  and  directions  relative  to  the  surrender^  proclaimings 
apprehending,  harbourinj|r,  and  punishing  offenders  were  continu^ 
and  re-enacted  by  the  said  several  acta  ofeontinuaDce^  and  might  be 
lawfuHy  exercised  and  used  accordingly. 

And  by  the  28  G.3.  c.  23.  so  much  of  the  said  act  of  19  G.  2* 
c.  34.  as  relates  to  the  further  punishment  of  persons  going  armed, 
in  defiance  of  the  laws  of  customs  or  excise,  &c.  is  further  con- 
tinued till  29th  Sept.  179&,  and  by  the  43  G.  3.  c.  157.»  made 
perpetual. 

By  19  G.  2.  c.  34.  §  5,  and  43  G.  3.  c.  157.  §  2.  Ofifences  relating 
to  tlie  customs  or  excise,  made  felony  by  any  act  of  parliament,  may 
be  tried  in  any  county ;  but  the  attainder  shall  work  no  corruption 
of  blood,  loss  of  dower,  or  forfeiture  of  lands. 

By  Stat.  52  G.  3.  c.  143.  §  t.  After  reciting  it  to  be  expedient  that 
the  provisions  in  any  lavira  then  in  force  for  collecting  his  majesty^a 
revenue  in  Great  Britain^  whereby  the  penalty  of  deeah  is  imposed 
for  any  act  done  in  breadi  of  01^  m  resistance  to  the  said  laws,  or 
a«y  of  them,  should  be  amended  and  reduced  into  one  act ;  it  ia 
enacted,  that  in  all  cases  where  any  act  to  be  done  or  committed 
after  the  passing  of  this  act,  in  breach  of  or  in  resistance  to  any  part 
of  the  laws  for  colleeting  his  m^esty*8  revenue  in  Great  Britain^ 


€SKiae»  or  other  officer  antboriaed  to  .seize  the  same,  or  other  person  ^%  g.  ^  c.  143. 

•mployed  by  him  or  ainsting  him,  or  from  the  place  where  the  §  ri. 

mat  uall  ha?e  been  lodged  by  him ;  or  in  rescuing  any  person  who 

shall  have  been  apprehended  tor  any  of  the  ofiences  made  lielony  by 

any  act  relating  to  the  revenues  of  customs  or  excise  of  Great  Britain^ 

or  in  preventing  the  apprehending  any  person  who  shall  have  Seen 

guilty  of  any  such  oficnce ;  or  in  case  any  persons,  to  the  number  Or  being  m 

of  three  or  more,  so  armed  as  aforesaid,  shall  hereafter  within  uf^orattist- 

Oremi  Britmn^  or  within  the  limits  of  any  port,  harbour,  or  creek  "V* 

thereof,  or  within  the  I$le  of  Man^  or  within  the  limits  of  any  port, 

harbour,  or  creek  thereof^  bie  so  aiding  or  assisting ;  or  if  any  person       „^  penoa 

ahali  maliciottsly  shoot  at  or  upon  any  ship,  vessel,  or  boat  belong-  shooung  at  a  ihip 

to  his  majesty's  navy,  or  in  the  service  of  the  customs  or  excise,  or  boat, 
within  the  limits  of  any  port,  harbour,  or  creek  of  Great  Britain,  or 
within  the  lile  of  Ulan,  or  within  the  limits  of  any  port,  harbour,  or 
creek  thereof,  or  in  any  port  of  the  British  or  Iriih  channels,  or  on 
the  high  seas  within  one  hundred  leases  of  the  coast  of  Great 
Britain  or  Ireland;  or  if  any  person  shall,  either  on  shore  or  on  the  And  any  penoo 
water,  within  the  limits  last  aforesaid,  maliciously  shoot  at,  maim,  •h(Nxii«  at, 
<ir  dai^;erously  wound  any  officer  or  officers  of  his  majesty's  army,  numing,  Itc. 
«av^,  marines,  militia,  or  volunteers,  or  any  other  his  majesty's  '"^  officer,  &c. 
fltitlitary  or  naval  forces,  or  of  the  customs  or  excise,  or  any  other 
person  or  persons  aiding  or  assisting  any  such  officer  or  officers  when 
acting  in  the  due  execution  of  his  or  their  duty  under  any  of  the 
j)owen,  anthorities,  or  provisions  of  any  act  relating  to  the  revenues 
of  custom  or  excise  of  Great  Britain,  or  of  any  act  ror  the  prevention 
of  smuggling  1  every  person  so  offending,  and  every  person  aiding, 
abetting,  or  assisting  therein,  shall,  b^ng  thereof  convicted,  £e 
vdjudgnl  guilty  of  felony,  and  shall  suf&r  death  as  a  felon,  without  Guiky  of  ft|ony 
hm«€%,  <xf  clergy ;  and  every  such  oflfence  which  shall  be  committed  without  bcatfii 
within  any  port,  harbour,  creeic,  haven,  or  roadstead  of  6iiem#ey,  ^  d«iy« 
Jerteff,  JUdefnen^  Sark,  or  Man  respectively,  the  same  may  and  shaii 
Ke^oiqinred  of,  tried,  and  determined  in  the  said  islands  respectively  s 
md  every  sock  offence  committed  elsewhere  out  of  the  united 
kingdom  may  and  ahall  be  enquired  of,  tried,  and  determined,  in 
smr  county  of  the  united  kingdom ;  and  every  such  offence  commit- 
Ced  within  England^  SeotUmd^  or  Ireland  respectively,  may  and  sh^ 
be  enquired  of,  tried,  and  determined  withm  such  part  of  the  said 
united  kingdom  in  which  such  offence  shall  have  been  respectively 
committed,  but  in  any  county  or  shire  of  such  part  of  the  said 
united  kingdom,  in  such  manner  and  form  as  if  the  offi^nce  had  been 
committed  in  theoounty  or  shire  in  which  the  same  shall  be  enquired 
of,  tried,  and  determioed. 

§  12.  If  any  person  shall  be  charged  by  information  on  oath  Proccedinga  in 
before  any  Justice  of  the  peace,  or  other  pc»^n  competent  to  take  <^*of  ihootin^ 
•uch  information  in  any  part  of  the  united  kingdom,  with  being  <>'^w<^i><^i°e>&<^« 
guilty  of  so  assembling,  aiding,  or  assinting,  or  of  so  maliciously 
ahooting,  maiming,  or  woundmg  as  aforesaid,  within  the  limits 
berein-before  respectively  specified,  in  any  case  wherein  any  such 
officer  as  afDieaaio,  or  any  person  aiding  or  assisting  any  «uch  officer 
in  the  execution  of  his  duty  as  aforesaid,  shall  have  been  killed, 
snch  information  shall  be  forthwith  certified  by  the  justice  or  other 
person  taking  the  same  under  his  hand  and  seal,'  to  one  of  his 
tnajesty^  principal  secretaries  of  state,  who  shall  forthwith  lay  the 
aame  h^mt  his  majesty  in  bis  privy  council  v  uud  Vv\^  m^^^V^  \3tt»?j 


so  6rci0e  ann  Customs  §r: 

5*1  a'  ^  ^*       thereupon,  if  he  shall  so  think  6t,  by  his  order  in  coubcil,  require 
and  command  the  person  so  charged  with  such  oifence,  that  he  do» 
within  the  space  of  60  days,  or  such  longer  time  as  to  his  majesty 
shall  seem  fit,  after  the  publication  of  such  order  in  the  London^ 
Gazette,  surrender  himself  to  the  lord  chief  justice,  or  any  other 
justice  of  the  King's  Bench,  or  to  any  justice  of  the  peace,  or  other, 
person  competent  to  take  such  surrender  as  in  such  order  shall  be 
specified  ;  and  may  further  order  and  require  such  order  to  be  pro- 
claimed by  the  sheriff  of  the  county  where  the  offence  shall  have 
been  committed,  if  committed  within  any  county  of  the  united  king- 
dom, and  if  not  committed  within  any  such  county,  then  by  the 
sheriff  of  any  county  near  to  the  place  wherein  the  offence  shall  have 
been  committed  ;  and  the  clerks  of  his  majesty's  privy  council  shall 
cause  such  order  to  be  forthwith  printed  and  published  in  the  Lon-- 
don  Gazette,  and  such  publication  to  be  repeated  once  in  every  week 
after  such  first  publication,  until  the  expiration  of  the  said  sixty 
days,  or  such  other  time  as  shall  be  appointed  by  such  order  for  the 
surrender  of  such  offender,  and  shall  also  cause  a  copy  of  such  order, 
attested  by  the  signature  of  one  of  the  said  clerks,  to' be  transmitted 
to  the  sheriff  of  the  county  specified  in  such  order,  who  shall,  within 
fourteen  days  after  the  receipt  of  such  copy,  cause  the  same  to  be 
proclaimed  between  the  hours  of  ten  in  the  morning  and  two 
m  the  afternoon,  in  the  respective  market  places,  upon  the  re- 
spective market  days  of  two  market  towns  in  the  same  county^ 
if  there  shall  be  two  such  towns ;  and  if  there  shall  be  only 
one  such  town,  then  in  such  town,  and  in  some  other  place 
of  general  resort  within  such  county,  and  shall  also  cause  a  true 
copy  of  such  copy  of  such  order  to  be  affixed  upon  some  public 
place  in  each  of  such  market  towns  or  other  place  where  such  pro- 
clamation shall  be  made ;  and  if  the  person  charged  with  such  offence 
as  aforesaid,  shall  surrender  himself  according  to  such  order,  the 
justice  or  other  person  to  whom  he  shall  so  surrender,  shall  commit 
him  to  some  gaol  or  prison  within  the  limits  of  bis  jurisdiction,  to  be 
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the  court  of  justiciary,  or  the  lords  of  justiciary  in  their  circuits  in 
Scotland,  to  award  execution  against  such  offender,  in  such  manner 
as  if  he  had  been  found  guilty  aad  condemned  in  the  said  courts  of 
justiciary  or  circuit  courts  respectively. 

By  Stat.  19  G.  3.  c.  69.  ^0  &  12.  If  any  person  shall  assault 
or  obstruct  any  otiicer  of  the  customs  or  excise  in  seizing  uncus- 
tomed or  prohibited  goods  ;  or  shall  rescue  or  cAuse  to  be  rescued, 
or  attempt  the  same ;  or^  after  seizure,  shall  destroy  or  damage 
any  casks,  vessels,  boxes,  or  package  wherein  the  same  shall  be  con- 
tained ;  such  otQcers,  and  all  persons  acting  in  their  aid,  may 
arrest  the  offender,  and  forthwith  carry  iitni  before  a  justice  near  to 
the  place  where  the  offence  shall  be  committed ;  and  the  justice 
shall,  if  he  see  cause,  commit  him  till  the  next  general  quarter 
sessions,  where,  if  he  shall  be  convicted,  he  shall,  in  lieu  of  any 
other  punishment  under  any  other  act  for  the  same  offence,  be 
committed  to  the  house  of  correction  to  hard  labour,  for  a  term 
not  exceeding  three  years,  nor  less  than  one. 

And  by  24  G,  3.  sess,  2  c.  47.  §15,10.  If  any  officer  of  the  navy, 
customs,  or  excise,  shall  be  hindered,  opposed,  obstructed,  or  as- 
aaulted  in  the  due  execution  of  his  otTice  [or  other  person  acting  in 
hb  aid  or  assistance,  34  G.  3.  c.  50.  §.5.]  by  any  ))erson  what- 
soever; the  offender  and  all  persons  acting  in  his  aid  shall  be  car- 
ried before  a  neighbouring  justice,  who  may  commit  him  to  gaol 
until  the  next  general  gaol  delivery,  or  until  delivered  by  due  course 
of  law ;  and  in  case  an  indictment  shall  be  found  agiinst  him  or 
them,  he  or  they  shall  plead  thereto,  without  having  time  to  tra- 
verse the  same,  as  is  usual  in  cases  of  misdemeanor ;  and  upon  con- 
viction, shall  be  sentenced  to  hard  labour  on  the  river  Thames,  or 
other  navigable  river,  for  any  term  not  exceeding  three  years,  ac- 
cording to  provisions  of  19G.  3.c.  74.;  or  such  court  may  order 
commitment  to  the  common  gaol  or  house  of  correction  for  a  term 
not  exceeding  three  years.  But  if  the  offence  fall  within  the  provi- 
sions of  19  G,  3.  c.  69.,  such  justice  may  commit  such  offender  to 
gaol  until  the  next  quarter  sessions,  to  De  tried  and  punished  as  by 
that  act  directed. 

And  by  stat.  57  G.3.  c.  87.  §  9.  Redting  that  whereas  further 
provision  is  necessary  for  the  protection  of  officers  in  the  execution 
of  their  duty,**  it  is  enacted,  **  that  if  any  officer  or  officers,  or  other 
person  or  persons  in  the  said  act  of  the  56th  year  aforesaid  or  this  act 
mentioned,  or  other  person  or  persons  acting  in  their  aid  or  assist- 
ance, being  on  shore  or  going  on  board,  or  being  on  board  or  re- 
turning from  on  board  any  ship,  boat,  or  vessel  liable  to  stearch  under 
any  law  or  laws  now  in  force  relating  to  his  majesty's  revenue^  of 
customs  or  excise,  shall  be  hindered,  opposed,  molested,  or  ob- 
structed in  the  due  execution  of  his  or  their  office  or  duty  by 
any  person  or  persons  whatsoever,  every  person  or  persons  so 
'hindering,  opposing,  molesting,  or  obstructing  such  officer  or 
officers,  or  other  person  or  persons  in  the  due  execution  of  his  or 
-their  office  or  duty,  or  so  hindering,  opposing,  molesting,  or  ob- 
-tftructing  any  other  person  or  persons  acting  in  their  or  any  of  their 
aid  or  assistance,  and  also  every  person  and  persons  aiding  and  as- 
aiating  war  such  person  or  persons  in  the  commission  of  any  such 
^fieiDce,  shall  forfeit  and  lose  the  sum  of  2001." 

B]r266.  d.  c.77.  §18.  Whenever  any  person  shall  be  chaii^ 
jrith  amultbg  or  obstructing  any  officer  of  the  customs  or  exciie 
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in  the  eacecutioa  of  hia  office,  or  person  acting  in  his  aid  t  or  with 
rescuing  or  attempting  to  rescue  by  force  uncustomed  or  prohibited 
goods  after  soaure ;  or  of  any  oflbicte  respecting  quarantine  ;  and 
the  same  shall  be  made  appear  to  any  justice  of  the  King's  Bench  by 
affidavit  or  b^  certificate  of  an  indictment  or  information  filed  against 
such  person  m  the  said  court,  for  such  ofienoe ;  he  may  by  warrant 
cause  such  person  to  be  brought  before  him  or  some  other  judge  of 
the  said  court,  or  before  one  justice  of  the  peace,  in  order  to  be 
bound  with  two  sureties  in  such  sum  as  the  said  warrant  shall  ex- 
press, to  appear  in  the  said  court  at  the  time  mentioned  in  such 
mrrant,  to  answer  all  and  singular  the  indictments  or  informations 
for  the  said  offences ;  and  for  want  of  such  sureties,  such  judge 
or  justice  may  commit  such  person  to  the  common  gaol  until  he  shall 
hare  become  bound  or  be  discharged  by  order  of  such  court,  in 
term  time,  or  by  one  of  the  judges  of  the  said  court  in  vacation  ; 
and  the  recognizance  shall  be  returned  and  filed  in  the  said  court, 
and  shall  continue  in  force  until  such  person  be  acquitted,  or  re- 
ceive judgment,  unless  sooner  ordered  by  the  said  court  to  be 
discharged. 

i4G.3>Ma'>*  And  by  24  G.  3.  ^.2.  c.  47.  §  19.  If  any  person  shall  bj  this 
47'  act  be  arrested  and  taken  before  a  justice  for  what  is  by  this  act 

Bail.  deemed  a  mudemeanoTt  such  person  shall  not  be  admitted  to  bail, 

unless  he  enter  into  recognizance  with  two  sufficient  sureties,  him- 
self in  2Q0L  and  such  sureties  in  1002.  each,  to  appear  at  the  next 
general  gaol  delivery  for  the  county  for  which  the  justice  before 
whom  he  shall  be  brought  shall  act,  and  answer  to  any  indictment 
which  may  be  found  at  such  court  a^nst  him  for  such  misdemeanor, 
which  recognizance  shall  be  forthwith  transmitted  to  the  clerk  of 
■seize. 

49  G.  3.  c.  65.  ^  ^*  3*  ^-  65.  §  1.  It  is  enacted  that  any  two  justices  for  any 

Jurisdiction  of  county,  riding,  division,  city,  or  liberty,  wherein  the  offence  shall 
juiiices  for  fines  arise,  or  wherein  the  o(!ender  shall  be  found,  may  hear  and  deter- 
thl^kws  prosecutions  for  penalties  incurred  by  any  offence  against 

to  the  ' 
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aotft  DOW  in  ft>roe,  or  which  shall  hereafter  be  made,  relating  to  his  56  0.3*  c.  104. 
nu^ty's  rerenue  of  customs,  as  they  now  have     law  in  respect  of  i  ^4* 
any  forfeitures  incurred  under  any  act  or  acts  relating  to  his  majesty's 
revenue  of  excise ;  it  is  enacted,  that  the  said  recit^  provision  shall  Prantioa  in  re- 
be  "  repoded ;  and  that  from  and  after  the  passing  of  this  act  it  shall 
be  lawful  for  any  two  or  more  of  his  majesty's  justices  of  the  peace  {|S^*^^|iSadr" 
for  any  county,  ridine,  city,  division,  or  liberty,  to  examine  into,  god  juiUctfl 
hear,  and  determine  lul  prosecutions  for  the  condemnation  of  any  empowered  to 
seizure  made  under  or  by  virtue  of  any  act  or  acts  relating  to  his  ma-  determine  ia  all 
jesty's  revenue  of  customs;  and  the  said  Justices  are  hereby  autho-  ^JJ^^^i^^^JJ^ 
rixed  and  required,  upon  information  exhibited  before  them,  for  the  of  cu8tomt,as 
condemnation  of  any  such  seizure  or  seizures  as  aforesaid,  to  proceed  they  are  now 
thereon  in  the  same  manner  and  with  the  like  powers  and  authori-  empowered  to 
ties  as  are  given  to  them  by  any  law  or  laws  of  excise  now  in  force  ^  ""j.*"" 
with  respect  to  forfeitures  for  the  breach  of  any  law  or  laws  of 
excise. 

§  15.  It  is  further  enacted,  «*  that  it  shall  not  be  lawful  for  any  per- 
son  or  persons  whatsoever  to  commence,  prosecute,  enter,  or  ftie,  or  ^^tryo£ 
cause  or  procure  to  be  commenced,  prosecuted,  entered,  or  filed,  penalties  «cc. 
any  action,  bill,  plaint,  or  information  against  any  person  or  per-  unlen  by  order 
sons  for  the  recovery  of  any  fine,  penalty,  or  forfeiture,  fines,  pe-  of  the  commae- 
nalties,  or  forfeitures  incurred  under  or  by  virtue  of  any  act  or  acts  5J?^J^^*^fJhe 
now  in  force,  or  which  shall  hereafter  be  made,  relating  to  either  jutomey  general, 
of  his  majesty's  revenues  of  customs  or  excise,  or  to  issue  or  cause  to 
be  issued  any  writ  or  writs  of  appraisement  for  the  condemnation  of 
any  ship  or  ships,  boat  or  boats,  or  other  vessel  or  vessels,  or  any 
goods,  wares,  or  merchandize  whatsoever,  seised  as  forfeited  under  or 
by  virtue  of  any  such  act  or  acts,  unless  the  same  be  commenced, 
prosecuted,  entered,  filed,  or  issued  by  order  of  the  commissioners 
of  his  m^esty's  customs  or  excise,  or  by  or  in  the  name  of  his  ma- 
jesty's attorney  general ;  and  if  any  action,  bill,  plaint,  information, 
or  writ  of  appraisement  is  commenced,  prosecuted,  entered,  filed,  or 
issued  by  or  m  the  name  of  any  person  or  persons  whatsoever,  ex- 
cept upon  such  order  as  aforesaid,  or  by  or  in  the  name  of  his  ma- 
jesty's attorney  general,  the  same  and  all  proceedings  thereupon  had^ 
shall  be  null  and  void,  and  the  court  or  courts,  or  justice  or  justices 
of  the  peace,  where  or  before  whom  such  action,  bill,  plaint,  inform- 
ation, or  writ  of  appraisement  is  or  shall  be  so  Qpmmenced,  prosecut- 
ed, entered,  filed,  or  issued,  shall  not  permit  or  suffer  any  proceeding 
or  proceedings  to  be  had." 

.  By  49  G.  3.  c.  65.  §  3.  AVhereas  doubts  have  arisen  in  proceedings  ^  G.  $,  c.  65. 
before  justices  of  the  peace  for  penalties  or  forfeitures  incurred  ^^JJIJ^^^*^*,^ 
by  oflences  against  the  laws  relating  to  the  revenue  of  customs,  fic*,ent.^  ^ 
where  such  justices  liave  issued  out  summons  for  the  appearance 
of  the  party  against  whom  such  proceedings  have  been  instituted, 
which  summons  hath  been  left  at  the  house  or  usual  place  of  resi- 
dence of  such  pMty,  whether  the  same  should  be  deemed  sufficient, 
and  as  legal  and  efibctual  a  notice  as  if  the  same  had  been  person- 
ally served  upon  such  party ;  for  the  removal  of  such  doubts  it  is 
declared  and  enacted,  that  in  all  proceedings  before  anv  justices  of 
the  peace  for  any  fine,  penalty,  or  forfeiture  incurrea  under  any 
acts  in  force  or  thereaflter  to  be  made  relating  to  the  said  revenue, 
every  such  summons  so  left  as  aforesaid  and  directed  to  such  party 
by  his  right  or  assumed  name,  shall  be  (except  where  particular 
provisions  are  or  shall  be  made  for  summoning  offenders,  or  far 
VOL.  11.  .  D 
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eiVfidemning  deiaiiires  made  from  persons  unknown)  deemed  to  be 
snfflrient  a  summons,  and  as  effectual  a  notice,  as  if  personally  serrwl^ 
.And  as  if  the  same  were  directed  to  such  party  by  his  proper 
name* 

And  by  §  4.  Where  any  party  shall  be  convicted  before  any  two 
justices  of  the  peace,  in  any  peni^y  incurred  by  any  offence  against 
any  act  relating  to  the  said  revenue,  wherein  no  power  of  mitigation 
sdidll  be  riven  to  .the  sftid  justices,  or  where  it  shaH  be  given  not 
specfficalty  by  the  same  act  or  a<^ts,  but  only  by  reference  to 
4Some  other  law  or  laws,  it  shall  be  lawfbt  for  the  said  justices*  in 
cases  where  upon  consideration  they  shaM  deem  it  expedient,  to 
-mhigate  the  said  penalty  to  not  tess  than  one-half  of  the  amount  of 
'the  penalty  in  which  the  offender  has  been  convicted. 

And  by  §  5.  Where  any  such  offender  shall  have  been  committed 
to  any  such  gaol  for  default  of  such  distress,  and  shall  there  remain 
until  the  expiration  of  the  period  for  which  he  shall  have  been  com^ 
.  mitted,  he  shall  be  wholly  disehtirged  (torn  the  payment  of  such 
.pensdty  in  respect  whereof  Such  warrant  hath  been  issued,  as  if  the 
full  penalty  had  been  paid  by  the  said  oflfender  immediately  upon 
;his  conviction. 

And  by  §  6.  No  information  or  proceeding  for  any  fine,  penalty, 
&t  forfeiture  incurred  by  any  offence  a^nstanvact  now  or  hereafter 
to  be  made,  relating  to  tht  said  revenue,  shall  be  exhibited  or  in- 
iHituted  before  any  justice  or  justices  after  the  expiration  of  six  months 
from  the  time  of  the  offence  whereby  such  fine,  &c.  hath  been 
ineurced. 

grhe  succeeding  sections  of  this  act  relate  to  the  port  of  London.li 
y  53  6. 3.  c.  21.  For  the  necessary  subsistence  of  any  poor  per- 
son confined  under  or  by  virtue  of  any  exchequer  process,  for  the 
recovery  of  any  duties  or  penalties  by  virtue  of  any  act  or  acts  re* 
lating  to  the  departments  of  customs  and  excise,  or  either  of  them, 
or  confined  undier  or  by  virtue  of  any  warrant  <&r  warrants  of  com* 


whom  ib^  flhidi  be  bvDix|plit  for  such  wounding,  kc,  AM  admit 
ihcm  f  bail. 

By  the  13  4  14  C.  2.  c.  11.  §  6.  Where  any  officer  or  olB&eers  of  ij  &  t4  C.  a* 
«be  coMmas  sbaU  be^  by  wof  pctson  armed  with  a  chib  or  any  man- 
ner  of  weapon,  forcibly  hindered,  afironted,  abused,  beaten,  or 
woiswkd  to  the  hazard  of  their  lira,  either  on  board  any  ship,  or  on  g^r,  InauJ 
the  land  or  water,  in  due  execution  of  their  office,  every  peraon  so 
abutfog  any  such  officer  or  his  deputy,  or  such  as  shall  act  in  bin  aid 
or  MMance,  shall  by  the  nest  justice  or  other  magistrate  be  oom- 
miitad  to  prison  to  the  nsxt  quarter  sessions ;  and  the  said  seeaions 
•liattpiHNSh  him  by  fine,  notexoeedinsc  100/.  and  the  ofiender  remain 
in  pnsoM  tiU  he  be  discharged  by  order  of  the  exchequer,  both  of  the 
§me  and  of  the  impriffoament,  or  discover  the  person  that  set  him  on 

And  by^  tlie  8  6?.  c.  21.  §  34,  35.  If  any  oiloer  of  the  customs  be  6  G.  c. 
forcibly  Mnderad,  wounded,  or  beaten  in  the  due  execution  of  his  ^^S^^ 
oftce  by  any  persons  anmcd  with  any  manner  of  weapon,  tumul-  tran^wrt- 
tueusly  assembled  by  day  or  night,  to  the  number  of  eight  or  more, 
she  offenders  and  those  aiding  therein  shall  be  transported  for  any 
cenw  net  exceeding  seven  years» 

§  36.  Bus  if  any  offender  shall  in  two  montha  after  his  offtnoty 
imd  befoFe  conviction,  discover  two  or  more  of  his  accomplices^  so 
as  two  at  least  be  convicted,  he  shall  have  402.  reward  for  each  con-  Rewan^ 
mtted,  and  be  acquitted  of  his  own  ofPence. 

§  37.  And  if  any  other  person  shall  in  three  montha  discover  any 
pflfeuder  or  offenders  so  as  to  be  convicted,  he  shall  have  402.  for 
each  oenvieted,  over  and  above  any  other  reward  on  account  of  the 
ynngoods^ 

§38.  The  same  lo  be  paid  by  the  recetver*geoeral,  or  cashier  of 
the  customs,  on  preduemg  thejndge^s  cerdficau. 

And  by  the  9  6.  2.  c.  35.  §  28.  More  generally  it  is  enacted  that  9  G.  o.^.  s^ 
W  any  officer  of  the  customs  or  excise,  being  on  board  any  ship»  boat,  ^V^^ 
or  vessel,  be  forcibly  hindered,  wounded,  or  beaten  in  execution  of  JJaSJ^n 
Ilia  office,  either  in  the  day  or  night ;  the  oiftnder  and  those  acting  ^  ' 
in  his  aid  shall  be  transported  for  seven  years* 

Bj  the  19  6. 2.  e.  34.  §  6.  If  any  revenue  officer  or  other  person  19  G.  2.  c.  34* 
employed  in  sensing  any  goods  forfeited  for  being  prohibitcxl  or  Hundred  shall 
uncustomed,  or  for  not  having  paid  or  secured  duty,  or  by  virtue- of  ^^^^  damages 
any  law  to  prerait  the  exportation  of  goods,  or  in  endisavouring  to 
apprehend  oftenders  against  this  act,  shall  be  beaten,  wounded, 
nmtmed,  or  kiUed  bf  anv  oflbider  against  this  act,  or  the  goods  so 
sdeed  be  rescued ;  the  inhabitants  of  the  rape,  lathe,  or  hundred, 
shall  answer  the  damages  sustained  by  such  officer  or  person,  and 
also  pay  100/.  to  the  executors  or  administrator^  of  such  person  so 
Idlled,  so  as  the  sum  to  be  recovered  for  such  beating,  wounding^ 
or  miumingt  exeeed  not  402.,  nor  for  the  loss  o£  goods  200i.  against 
the  said  inhabitants,  to  be  recovered  and  levied  as  in  cases  of  robbery 
^  theS         c.  16. 

(7.  But  no  person  shall  recover  damages  for  such  beating, 
wounding,  maiming,  or  loss  of  goods,  unless  he  cause  notice  to  be 
given  in  rour  days  to  two  inhabitants  of  some  town,  village,  or  hamlet 
new  to  the  place  where  sueh  fact  shall  have  been  committed,  and 
in  e^^  dmjn  make  oath  before  a  justice  whether  he  do  know  any  of 
ue-peraona  concerned ;  and  if  he  declare  that  he  did,  he  shall  be 
tomd  over  la  presecme  ;  and*  nnieifl»  besides  the  ssid  nadc« 
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19  O.  c.  34*  and  recoguizance»  he  gire  such  nodce  and  enter  into  such  se- 
cognizances,  as  persons  robbed  are  by  the  8  G.  2.  c.  16.  directed 
to  give. 

§  8.  Where  the  offender  shall  be  convicted  in  six  months^  the 
rape,  &c.  shall  not  be  liable. 

§  9.  The  action  against  the  rape,  &c.  must  be  commenced  within 
a  year. 

19  G.  3.  C.69.  By  Stat.  19  G.  3.  c.  G9.^  32.  If  any  officer  of  the  customs  or 
Pentlty  on  offi-  ^cise  shall  not  use  his  best  endeavours  to  seize  any  tea,  coffee,  or 
cm  not  doing    *fopeigu  spirituous  liquors  liable  to  forfeiture,  or  to  stop,  detain,  and 

*  carry  before  one  or  more  justices  any  person  whom  he  is  authorized 

•  to  stop ;  in  such  case  one  justice  residing  near  to  the  place  where  mch 
officer  shall  make  default,  on  complaint  thereof  made  to  him  within 
three  months  after  such  default,  may  examine  into  the  truth  of  such 

•complaint  upon  oath,  and  if  it  shall  appear  to  the  said  justice  that 
there  is  reasonable  ground  for  the  complaint,  he  shall  transmit  the 
said  complaint,  together  with  the  examinations  taken  before  him 
thereon, -unto  the  commissioners  of  the  customs  or  excise  respective- 

•ly  ;  who  shall,  by  such  way-s  and  means  as  to  them  shall  seem  meet, 
examine  into  the  truth  of  the  complaint.  And  in  case  they  think  fit 
on  the  ground  thereof  to  dismiss  the  officer  from  his  majesty's  ser- 
vice, he  shall  be  incapable  of  executing  any  office  in  the  customs 

-or  excise  for  the  future.  Provided  that  no  person  shaU  be  compelled 
to  go  above  five  miles  from  his  usual  place  of  abode  to  be  examined 

Hberore  any  justice,  upon  any  complaint  to  be  made  to  him  as 

^aforesaid. 

8  G.  c.  18.         '  And  here  it  may  be  proper  to  take  notice  of  a  general  clause  in 
PcMrerofthe      ^jjg  statute  of  8  G.  c.  18.  §  16.  which  brings  the  cognizance  of 
wSnTp^^w.  ""^^y  forfeitures  under  the  jurisdiction  Of  the  justices  of  the  peace, 
vTOgpenuu  .        consequently  enlarges  considerably  this  title  relating  to  the 
customs ;  <to  wit),  in  regard  that  the  keeping  and  main  taming  the 
horses  seized  from  the  time  of  the  seizure  to  the  time  of  condem- 
jiation  in  the  court  of  exchequer  is -very  chargeable,  and  tire  charge 
of  condemning  such  vessels,'  boats,  and  horses-is  very  great ;  there- 


$1.  Excise  m\i€ttmmg,  s? 

Of  carriige  liable  to  forfeiture  for  being  used  in  removing,  canyingy 
or  oonve3riiig  of  any  prohibited  or  run  goods  by  virtue  of  any  act 
of  parliament.  And  such  judgment  shall  be  final,  anfl  not  liable 
to  any  appeal*  or  any  writ  of  certiorarL 

By-  stau  57  G.  3.  c.  87.  §  7..  In  all  cases  where  any  goods,  57  G,  3.  c.  87. 
war68»  merchandize^  boats»  carriage«,  horses,  or  cattle  shall  b^  ^7* 
seised  as  forfeited  under  any  law  of  his  majesty's  customs  or  excise,  S**8eixur«^trbe 
and  no  person  shall  appear  to  the  officer  who  made  such  seizure  pTocetdlT'm 
to  claim  the  same,  if  such  seizure  shall  happen  to  be  made  out  though  the 
of  the  limits  of  the  chief  office  of  excise  m  London^  it  shall  be  owners  of  the 
lawful  for  the  officer  who  shall  make  such  seizure  to  cause  public  M^*^^ 
notice  to  be.  given  by  proclamation  at  the  next  market  town,  to  'PP^^' 
the  pUce  where  au^h  seizure  shall  have  been  made,  upon  th^ 
jnarket  day  next  after  the  expiration,  of  six  days  from  the  time  of 
•ucb  seizure,^  of  the  day  and  place  when  and  where  the  justice  or 
justices  of  the  peace  wiU  proceed  to  hear  the  matter  of  such  seizure, 
and  of  condemnation  qi  the  goods  so  seized ;  in  which  case  it 
shall  be  lawful  for  the  said  justices  to-  proceed  to  examine  into 
the  cause  of  such  seizure,  and  to  give  judgment  for  the  condem- 
oation  of  such  goods,  and  of  the  casks,  vessels,  or  other  package 
or  packages  containing  the  same,  and  of  the  boat  or  boats,  cart 
or  carta,  or  other,  carriage  or  carriages,  horse  or  horses,  or  cattlfi 
seized,  as  upon  due  examination  shall  appear  to  be  forfeited; 
which  judgments  shall  be  as  valid  and  effectual  in  law  as  if  th^ 
owner  thereof,  or  person  in  whose  custody  the  same  was  or  were  af 
ihe  time  or  times  of  the  seizure  tbercofj^  had  been  respectively  sum- 
moned to  attend  the  said  justice. 

§  8.  And  wherever  by  any  l^w  now  in  force  relating  to  the  Penakiesof 
customs  or  excise,  a  penalty  of  treble  the  value  of  the  goods  is  treble  the  vtlue . 
imposed  upon  any  oflender,  such  offender  shall  forfeit  for  every  of  the  goodi  howi. 
such  ofienqe  the  sum  of  lOOZ.  or  treble  the  value  of  the  goods,  to 
be  estimated  according  to  and  at  the  rate  an4  price,  which  the  best 
goods,  wares,  merchapdizes,  and  commodities  of  the  like  sorts^ 
kinds>  and  denominations,  and  for  whigh       duty  or  duties  thereon 
have  been  paid,  were  sold  at  the  time  of  such  seizure,  at  the  election 
of  his  majesty's  attorney:  general,  or  the  person  or  persons  who 
shall  sue  or  prosecute  for  the  same ;  and  no  such  penalty  shall 
be  mitigated  by  any  justice  or  justices  below  one  fourth  par]^ 
thereof. 

And  by  the  9  G,  2.  c.  35.  §  34.  In  trials  of  seizures,  the  justices  ?3    ^'  M% 
t   II  1        I  •      r   1  •  1     ^  •      .  .  ,     Justices  on  trial 

shall  proceed  to  the  ments  of  the  cause,  without  mc^uinng  mto  the  to  proceed  on 

iact,  form,  or  manner  of  seizure.  the  merits. 

By  11  G.  1.  C.30.  §  32.    If  any  question  shall  arise,  whether  any  n  o.  j.  30, 

person  be  an  officer  of  the  customs,  proof  shall  be  admitted  that  Officer  on  trial 

such  person  was  reputed  to  be  and  had  acted  in  such  office,  and  at  P^ove 

-the  time  when  the  matter  in  controversy  was  done,  without  proving  commission, 

or  producing  the  commission. 

By  12  G.  1.  c.  28.  §  8.    If  any  dispute  shall  aris^,  whether  the  "  G- 1.  c.  a8. 

customs  have  been  paid,  the  proof  shall  li^  on  the  owner  or  th^^^n*^  ° 

claimer,  and  not  on  the  officer. 

By  27  G.  S.  c.  32.  §  1.5.    In  case  of  any  goods  whatsoever,  or  a;  G.  3.  c,  $%. 

-any»  ships,  vessels,  boats,  horses,  cattle,  or  carriages  being  seized  as  Goodn/orfei^ 

forfeited  by  virtue  of  any  law  relating  to  the  customs,  the  com-  ro*y  *>« 

( on  evidence  given  to  their  satisfaction  that  the  forfeiture 

^>3  '  • 
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arose  without  any  intention  of  fraud  in  the  proprietor,  maw  restore 
the  same  in  such  manner  and  on  such  terms  as  they  shall  direct ; 
and  if  such  proprietor  shall  comply  with  the  terms  so  prescribed, 
the  officer  who  seized  the  same  shall  not  proceed  for  the  condem- 
nation thereof ;  but  if  he  shall  not  comply  with  the  terms  pre- 
scribed, such  officer  shall  be  at  liberty  to  proceed  for  condensation 
of  such  goods,  &c.  But  such  owner  accepting  such  terms  shall  not 
be  entitled  to  any  damages,  or  to  maintain  any  action  on  account 
of  such  seizure. 

By  the  51  G.  3.  c.  96.  reciting  that  by  the  27  G.3.  c.  32.  the 
commissioners  of  the  customs  are  authorized  to  direct,  under  the 
circumstances  and  on  the  terms  therein  mentioned,  any  goods  or 
commodities  whatever,  or  any  ships,  vessels,  boats,  horses,  ca^le, 
or  carriages  which  shall  have  been  seized  as  forfeited  in  pursuance 
of  any  acts  relating  to  the  revenue  of  customs^  to  be  restored  to 
the  proprietors :  and  that  whereas  doubts  have  arisen  whether  the 
powers  so  vested  in  them  extend  to  authorize  the  delivery  of 
goods  and  commodities,  ships,  &c.  &c.  that  may  have  been  seised 
as  forfeited  by  any  officer  of  the  customs,  or  other  person  duly 
authorized  to  make  such  seizures  in  pursuance  of  any  other  act 
parliament ;  it  is  enacted,  that  all  the  powers  rested  in  the  com- 
missioners of  the  customs  by  the  said  *27  G.  3.  c.  32.  by  -vfrttie  of 
which  the  commissioners  of  the  customs  are  authorized  to  direct 
any  goods  or  commodities  whatever,  or  any  ships,  &c.  &c.  seized 
as  forfeited  by  virtue  of  any  acts  relating  to  the  customs,  to  be  re- 
stored to  the  proprietors,  on  the  proof  and  on  the  terms  and  con- 
ditions in  the  said  act  mentioned,  shall  extend  to  authorize  the 
commissioners  of  the  customs  in  England  to  order  any  goods  or 
conunodities  whatever,  or  any  ships,  &c.  that  shall  have  been  or 
shall  be  seized  as  forfeited  either  by  any  officer  of  the  ctistoms,  or 
by  any  other  person  whatsoever,  by  virtue  of  any  act  made  for  tfie 
protection  of  trade,  the  benefit  of  commerce,  or  the  encouraging 
and  increasing  of  shipping  and  navigation,  or  by  virtne  and  in  pur- 
suance of  any  other  act  in  any  respect  relating  to  die  customs,  to 
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Uwittl  for  tbe  oflSoer  or  any  other  person  who  shall  have  seized 
sncli  goodt»  &e.  or  any  other  person  whatever  on  his  behalf,  to 
proceed  in  any  manner  for  the  condemnation  thereof ;  provided. 
thu  if  such  proprietor  shall  accept  the  terms  prescribed  by  the  Sfud 
oommissioners,  such  proprietor  shall  not  have  any  recompence  on 
account  of  the  seizure  or  detention  of  such  goods,  &c.  &c.  or  have 
any  action  whatever  for  the  same. 

By  8taV  M  G.  3.  c.  171.  after  reciting  the  acts  of  27  G.  3.  c.  32. 
&  51  3.  c  96.  and  that  it  is  expedient  that  the  commissioners 
of  his  mi^ty^s  treasury  should  be  empowered  to  restore,  remit,  or 
nuti^te  any  forfeiture,  fine,  or  penalty  incurred  under  any  law 
jrelating  to  the  revenue  of  customs  or  excise,,  or  navigation  and 
trade,  either  before  or  after  the  same  shall  have  been  adjudged  in 
say  court  of  law,  or  before  any  commissioners  of  excise  or  justices 
€>f  the  peace,  it  is  enacted,  that  it  shall  be  lawful  for  the  commis- 
aioaen  of  his  nu^ty's  treasury,  or  any  three  of  them,  by  order 
voder  their  hands*  to  direct  any  ships  or  goods  seized  as  forfeited 
by  virtue  of  any  act  relatiog  to  the  revenue  of  customs  or  excise, 
or  for  the  regulation  of  trade  and  navigation,  to  be  restored  to  the 
proprietor  on  the  conditions  mentioned  in  such  order  ;  and  also 
to  mitigate  or  remit  any  penalty  or  forfeiture  which  shall  nave 
been  incurred,  or  any  ptrt  of  any  such  fine  or  penalty,  under 
these  laws. 

§  2.  In  ady  case  where  the  commissioners  of  the  treasury  shall 
exercise  the  powers  hereby  vested  in  them^  sucb  goods  shall  be 
restored,  or  fines,  penalties,  or  forfeitures,  or  any  parts  thereof, 
remitted  or  miUgated,  upon  such  conditions,  as  to  costs  or  other- 
wise, as  shall  appear  to  them  reasonable ;  and  no  person  sliall  be 
entitled  to  the  benefit  of  any  such  order,  unless  the  conditions- 
therein  are  complied  with. 

^  By  47  G.  3*  seM.  2.  t.  30..  §  19.  In  case  any  goods  or  commodi- 
ties, or  any  ships,  vessels,  boats,  horses,  cattle,  or  carriages,  shall  be 
adzed  as  forfeited  by  virtue  of  any  act  relating  to  the  excise,  it 
shall  be  lawful  for  the  commissioners  of  excise  in  England  and 
Scotland  respectively,  on  evidence  given  to  their  satisfaction  that 
the  forfeiture  arose  without  any  Intention  of  fraud,  to  order  the 
aame  to  be  restored  to  the  proprietor,  or  if  the  claimant  shaU  not 
comply  with  the  terms  or  conditions  prescribed  by  the  commis- 
sioners, such  goods,  &c.  shall  be  proceeded  against  for  condemna- 
tion :  and  it  he  shall  accept  them,  he  shall  not  be  entitled  to  any 
recompence  or  damage  on  account  of  the  seizure. 

By  28  G.3.  c.  34.  §  13.  after  reciting  that  it  has  been  found 
that  masters  of  ships  have  wilfully  and  maliciously  detained  certifi- 
eates  granted  in  pursuance  of  7  &  8  ^.  3.  c.  22.  and  26  G.  3.  c.  60. 
it  is  enacted,  that  in  case  the  owner  of  anv  vessel,  whose  certificate 
of  registry  shall  be  so  detained  and  refused  to  be  delivered  up, 
[or  in  case  the  master  of  any  vessel,  who  shall  have  received  the 
certificate  of  the  registry  thereof  (whether  he  be  a  part  owner  or 
not),  shall  wilfully  detain  and  refuse  to  deliver  up  the  same  to  the 
officers  empowered  to  make  registry  and  grant  a  certificate  thereof 
on  the  owner  or  owners,  or  the  major  part  of  them,  if  such  master 
has  not  any  property  therein,  or  on  the  other  owners,  or  the  major 
part  of  them»  if  such  master  hath  any  share  or  property  therein, 
recittiring  him  so  to  do,  34  G.  3.  c.  68.  §  18.]  shall  make  complaint 
on  oath  to  any  neighbouring  Justice,  he  shall  by  warrant  cause  su^A 
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master  to  be  brought  before  him  to  be  examined  ;  and  if  it  sbaH 
appear  that  the  same  is  not  lost  or  mislaid,  but  wilfully  and  maH- 
ciously  detained  by  such  master,  he  shall  on  conviction  pay  lOOL  ; 
and  if  not  paid  within  two  days  after  conviction,  he  shall  be  con>- 
mitted  to  gaol  for  not  less  than  six  nor  more  than  twelve  months 
at  the  discretion  of  such  justice. 

And  such  Justice  may,  and  is  required  by  warrant,  to  cause 
search  to  be  made  for  such  certificate ;  and  if  found,  he  shall  cause 
the  same  to  be  delivered  to  the  owner ;  and  if  not  found,  he  shall 
certify  the  said  detainer,  refusal,  and  conviction  to  the  person  who 
granted  such  certificate,  who  shall,  on  the  terms  and  conditions  of 
the  said  acts  being  .complied  with,  make  registry  of  such  vessel  de 
fioro,  and  grant  a  certificate  thereof,  notifying  on  the  back  of  such 
certificate  the  ground  upon  which  the  vessel  was  so  registered 
de  novo. 

And  whereas  by  23  G.  3.  c.  70.  divers  regulations  are  made  for 
the  more  effectual  preventing  vexatious  suits  i^ainst  the  officers  of 
excise,  and  their  assistants,  the  same  shall  extend  also  to  the 
officers  of  the  customs  and  their  assistants.  24  6.  3.  c»  47* 
xetiW  2.  §  35.  (a) 

11.  Of  Regulations  respecting  Emigration. 

[43  G.  3.  c.  56.— c.  128.  —  53  G.  3.  c.  36.-] 

43  ^  3*  c.  56.  By  the  43  G.  3.  c.  56.  §  1.  Whereas  in  various  parts  of  the  united 
kingdom  of  Great  Britain  and  Ireland  several  persons  have  been 
seduced  to  leave  their  native  country  under  false  representations, 
and  have  suffered  ^eat  hardships  on  shipboard  for  want  of  water 
and  provisions,  and  other  necessaries,  and  of  proper  accommoda- 
Briiiili  vcsKkto  liQu  on  their  passage  ;  from  July  1, 1803,  no  master  of  any  British 
S^iof  n^m'  ^^^^        P^*ce  in  the  united  kingdom  shall  carry  to  any 

gen  to  ^too-  parts  beyond  sea  a  greater  number  of  persons  than  one  for  every 
Ban.  two  tons  burthen,  and  every  such  vessel  shall  be  deemed  and  taken 
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each  person  on  board,  whether  adult  or  child ;  and  the  person  43     3.  c.  56. 
having  the  command  of  such  vessel  is  directed  to  give  out  to  each  J^^o^demand" 
person  on  board  at  least  the  allowance  herein  directed,  every  day  j^i^demmce ' 
of  the  voyage,  under  the  pain  of  20L  for  each  neglect  or  omission  ;  for  veaelt  not 
and  any  person  demanding  a  clearance  for  any  such  vessel  which  propcriy  mand. 
shall  not  be  stored  with  provisions  and  water  as  herein  directed 
shall  forfeit  50/.  for  each  person  for  whom  there  shall  not  be  a 
quantity  of  provisions  and  water  sufficient  to  afford  such  allow- 
ance. 

§  4.  And  befoce  receiving  a  clearance  or  sufferance  for  any  such  Before  recemui^ 
vessel,  the  person  having  charge  thereof  shall  deliver  to  the  officer  ^u^J|^J2l'ihin 
of  the  customs  from  whom  such  clearance  or  sufferance  shall  be     delivend  to 
demanded  a  muster-roll,  distinguishmg  the  passeueers  from  the  theofficer  cf  the 
crew,  and  specifying  their  names,  age,  and  sex,  and  the  conditions  cuttomi., 
upon  which  persons  have  been  or  are  to  be  received  on  board,  and 
the  places  to  which  such  persons  have  severally  contracted  to  be 
conveyed ;  and  every  person  delivering  a  false  muster-roll  shall  Pemlty  for  de- 
forfeit  for  every  offence  50i.  for  each  person  omitted,  or  falsely  ^^^^'"^  • 
described  therein  ;  and  the  collector,  comptroller,  or  surveyor  of 
the  customs,  or,  in  their  absence,  the  resident  officer  of  the  cus-  ^^^^  ^  ^ 
toms  at  the  port,  together  with  a  justice  or  other  magistrate,  if  j^^^i  * 
such  justice  or  magistrate  can  be  found  at  such  place,  or  within  a  muster  the  pas- 
convenient  distance  thereof,  are  required  to  muster  the  passeo^rs  sengen  and  men, 
and  crew  on  board  every  such  vessel  immediately  before  saihng,  and  for  any  de- 
and  to  compare  the  persons  found  on  board  with  the  persons  ^^^^^{^ 
specified  in  the  said  muster-roll,  and  to  search  and  inspect  every  ^^l^^^^^'decatn 
soch  vessel ;  and  if  it  shall  appear  that  a  false  muster-roll  has  che'reael  till  bell 
been  delivered,  or  if  more  persons  shall  be  found  on  board  than  in  for  the  penaltiee 
the  proportion  allowed,  or  if  the  vessel  shall  not  be  stored  and  ^ 
provided  with  provisions  and  water  sufficient  to  afford  the  proper 
diowance,  then  such  collector  or  comptroller  or  principal  officer^ 
together  with  any  such  justice  or  other  magistrate,  may  seize  and 
detain  such  vessel,  and  the  person  having  charge  or  command 
thereof,  until  he  or  the  owner  or  owners  shall  find  bail  to  the 
amount  of  the  penalties  imposed  for  exceeding  the  proportion  of 
persons  to  be  received  on  board,  and  for  demanding  a  clearance 
for  any  such  ship  or  vessel  without  being  stored  with  provisions 
and  water  in  manner  directed,  and  for  delivering  a  false  muster- 
roll  ;  and  no  clearance  shall  be  given  by  any  officer  of  the  cus-  No  cfearance 
toms  until  the  said  collector  or  comptroller,  surveyor  or  principal  J^^^^^jS*?" 
officer,  together  with  such  justice  or  magistrate,  shall  have  so  and"?i!!«iu?' 
mustered  the  persons  on  board,  and  searched  and  inspected  the  lacions  have  been 
ship  or  vessel  and  provisions  and  water,  and  if  upon  such  inspec-  complied  with,  a 
tion  the  r^uiations  of  this  act  shall  be  found  to  have  been  duly  certified  copv  of 
complied  with,  a  copy  of  the  said  muster-roll  so  delivered  as  afore-  ^^J^TmLi 
said  shalhbe  certified  by  such  collector  or  comptroller  or  principal  ^  mw^Md 
officer  of  the  customs  aforesaid,  to  be  delivered  to  such  master  or  the  originJ  be 
other  person  aforesaid,  and  sliall  be  preserved  by  him  on  board  preserved  at  the 
such  vessel ;  and  the  original  muster-roll  delivered  by  such  master  custom-bouse, 
or  other  person  as  aforesaid,  shall  remain  at  the  custom-house 
where  the  clearance  or  suflferance  is  granted. 

§  5.  Provided  that  if  upon  any  such  muster,  or  otherwise,  any  If  any  person, 
person  who  has  entered  into  any  contract  for  such  voyage  (other  ^^^^ 
than  the  crew  of  such  vessel,)  shall  signify  to  such  collector  or  S^^^''^"'"' 
comptroUer^  or  other  pfficer,  or  to  any  justice  or  other  magistratCt  |haS[^^3L<^^ 
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t)iat  lie  or  she  is  dermis  of  beiog  relanded,  or  of  not  proceeding 
on  any  such  voyi^e,  such  collector,  comptroller,  or  other  officer^ 
and  siich  Jostice  or  other  magistrate  are  required  to  take  such 
person  out  of  the  Tessel ;  and  such  justice  or  magistrate  are  re* 
quired  to  set'  any  such  passenger  free  from  his  engagement,  re- 
serving to  either  party  any  legal  claim  which  may  anse  in  conse^ 
sequence  thereof. 

§  6.  No  passenger  shall  be  received  on  board  of  any  such  vessef^ 
unless  at  a  place  where  a  custom-house  shall  be  established,  or 
officers  of  the  customs  ^ail  be  stationed ;  and  if  any  passengers 
shall  be  taken  on  board  any  such  vessel  at  any  other  place,  the 
person  having  charge  of  such  vessel  shall  forfeit  500^.,  and  such 
vessel  shall  be  seized  and  detained  by  any  officer  of  the  customs 
until  such  penalty  be  paid,  or  such  master  or  other  person  or  the 
owner  or  owners  of  such  vessd  find  hail  for  the  same. 

§  7*  No  such  vessel  carrying  50  persons  or  upwards,  including 
the  crew,  shall  be  cleared  out,  unless  such  vessel  be  provided  with 
a  surgeon,  who  shall  produce  to  the  officer  required  to  give  the 
clearance  or  sufferance  a  certificate  of  his  having  passed  his  exami* 
nation  at  surgeons'  hall  in  London,  or  at  the  royal  college  of  sur» 
geons  of  Edinburgh  or  Dublin, 

§  8.  Every  such  eurgeon  shall  have  a  medicine  chest  properly 
stored  with  medicines,  in  proportion  to  the  number  of  persons  on 
board  such  vessel,  according  to  the  assortment  generally  used  for 
such  voyages  on  board  of  his  majesty's  ships  of  war;  and  before 
any  such  vessel  shall  be  allowed  to  be  deared  out,  auch  surgeoa 
shall  specify  upon  oath,  before  the  collector  or  comptroller,  or 
other  chief  officer  of  the  customs,  at  the  place  from  whence  such 
vessel  is  to  be  cleared  out,  the  contents  of  such  medicine  chesty 
and  shall  further  make  oath  that  the  medicines  are  of  good  and 
proper  quality,  to  the  best  of  his  knowledge  ami  belief ;  which  oal)h 
such  collector,  Sic.  is  empowered  to  administer  ;  and  the  affidavit 
of  every  such  surgeon  eiiall  be  preserved  in  the  custom4KMi8e 
where  the  clearance  or  sufferance  shall  be  i^nted  :  and  the  < 
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deUrery  of  tbe  dmily  allowtnces  thereof  in  msniier  faereiD  directed>  43     3.  cjtf. 
ftnd  of  the  airing  of  bedding,  and  fumigating  the  vessel,  «nd  of  the 
deaths  of  any  of  tbe  paasengers  or  crew,  and  the  cause  thereof, 
during  the  voya^  fW>m  tbe  vessel's  iirat  departure  to  ber  arrival 
at  the  port  or  destination ;  and  such  person  having  such  charge.  Master  and  lur- 
and  sueh  surgeon,  shall  deliver  such  journals  to  the  collector  or  geon  shall  deliver 
other  officer  as  aforesaid  at  the  first  port  of  the  united  kingdom  'u^^S?!?*^*?^ 
where  such  vessel  shall  arrive  from  such  jwrt  of  destination,  and       rfmiJal  on 
shall  severally  make  oath  to  the  truth  of  their  respective  journals,  mum  from  the 
to  the  best  of  their  knowled^  and  belief,  before  such  collector  or  voyage,  and  shall 
other  officer  as  aforesaid,  which  oath  he  is  required  to  administer ;  'wear  to  the 
and  such  collector  or  other  officer  shall  deliver  to  such  master  or  Ji^'jh*!^^! 
other  person  as  aforesaid,  and  to  such  surgeon  respectively,  copies  JhaU  deliver  to 
of  the  oath  of  such  master  or  other  person,  and  such  surgeon,  and  them  copies  of 
also  of  the  said  journals,  which  ^pies  shall  severally  be  attested  their  oaths  and 
as  true  copies  under  the  hand  •of  iwch  coUecter  or  other  officer  as  joumah,  and 
aforesaid  ;  and  duplicates  of  the  said  copies,  attested  in  like  man- 
ner,  shall  be  transmitted  by  the  said  collector  or  other  officer  afor^  miauonen  of  the 
said,  to  the  commissioners  of  iiis  majesty's  customs  in  London,  customs. 
Edinburgh^  or  Dublin^  respectively,  according  as  each  journal  shali 
be  delivered  and  such  oath  shall  be  made  in  England,  Scotland,  or  ^ 
Ireland ;  and  such  master  or  other  person  aforesaid,  or  surgeon.  Penalty  for 
acting  contrary  hereto,  shall  for  every  such  offence  severally  for-  "«8lect. 
feit  1004. 

§  11.  It  shall  not  be  lawful  for  any  master  or  other  person  No  master  of 
Uldng  or  haviiw  the  diarge  or  eonnnand  of  any  vessel,  other  than  "2 
a  Bfitkth  vessel,  owned,  navigated,  and  reglitered  according  to  JiSriM^ouuSer 
law,  clearing  out  from  any  i^aoe  in  the  united  kingdom  after  the  July  1,1803, 
said  Ist  of  July  1803,  to  take  ^on  board  a  greater  number  of  per-  shall  have  00* 
-sons,  inchidRig  the  crew,  than  ro  tlie  pmportion  of  one  person  dian 
for  every  five  tons  of  the  burthen  of  such  vessel;  and  every  such  P^I^ 
vessel  shall  be  Uken  to  be  of  raefa  tonnage  as  shall  be  ascertained  blil^Ln,  00^ 
by  tbe  oath  of  the  person  having  the  charge  or  ooramand  thereof,  mUy  of  50/.  for 
taken  before  the  collector  -or  other  chief  officer  of  the  cnsU)ms  at  each  heyond  that 
tbe  port  from  whence  such  vessel  shall  be  cleared  out,  who  is  re-  proportion* 
quired  to  administer  the  same ;  and  such  collector  or  chief  officer 
may  muster  the  passengers  and  crew,  and  search  and  inspect 
every  such  vessel,  and  if  more  persons  be  found  on  board  than  in 
the  proportion  allowed,  every  sudi  master  or  other  person  as 
aforesaid  shall  forfeit  50/.  for  «very  person  on  board  beyond  the 
proportion  herein  allowed,  one  moiety  to  his  majesty,  and  the  Applicadon  of 
other  half  to  such  collector  or  other  officer  aforesaid,  who  is  em-  P<"^* 
powdred  to  seize  and  detain  such  -ship  or  vessel  until  such  penal- 
ties be  paid. 

By  53  G.  3.  c.  36.  reciting,  that  whereas  by  43  G.3.  c,  6€.  53G.>c.36. 
Evmy  ship  or  vessel  other  than  a  Brituh  ship  or  vessel,  owned, 
lumgated,  and  registered  according  to  law,  shall  be  deemed  and 
tidien  to  be  of  such  tonnage  or  burthen  as  shall  be  ascertained  by 
the  oath  of  the  master  or  other  person  having  or  taking  the  com- 
mand thereof,  taken  before  the  collector  or  other  chief  officer  of 
the  customs  at  the  port  from  whence  such  ship  or  vessel  shall  be 
cleared  out ;  and  that  it  is  expedient  to  provicfe  a  further  remedy 
for  ascertaining  the  tonnage  of  any  such  ship  or  vessd;  it  is  Veaelsmiy  U 
enaoted,       if  the  collector  or  other  chief  officer  of  the  customs  admeMired  ia 
at  auoh  pert,  ahall  bare  any  doubt  as  to  the  tonnage  of  any  stich  ^^^o^^^ 
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Ship  or' vessel  as  sworn  to  by  such  master  or  other  person,  or  shaU 
be  required  by  any  person  or  persons  having  such  doubt,  he  shall 
cause  such  ship  or  vessel  to  be  admeasured  in  the  manner  in 
which  a  British  ship  is  admeasured  for  the  purpose  of  being  re- 
gistered, and  upon  being  so  admeasured,  she  shall  be  deemed  to 
be  of  the  tonnage  or  burthen  ascertained  by  such  admeasurement, 
notwithstanding  the  oath  of  any  such  master  or  other  person. 

By  43  G.  3.  c.  56.  §  12.  it  is  provided,  that  nothing  therein 
contained  shall  extend  to  vessels  in  the  service  of  his  majesty,  or 
of  his  majesty's  postmaster-genera),  or  of  the  customs  and  excise 
in  Great  Britain  and  Ireland,  respectively,  or  of  the  East  India 
Company. 

And  by  53  G.  3.  c.  36.  §  2.  nothing  in  the  said  recited  act  of 
43  G.  3.  c.  56.  shall  extend  to  any  ship  or  vessel  in  the  service  of 
the  governor  and  company  of  adventurers  of  England  trading  into 
HudrSon's  Bay,  provided  such  ship  or  vessel  shall  not  carry  more 
than  twenty  passengers  besides  the  crew  ;  and  if  any  such  ship  or 
vessel  shall  carry  more  than  twentv  passengers,  provided  a  licence 
shall  be  granted  by  his  majesty  m  council,  in  manner  herein 
directed  for  such  ship  or  vessel  to  carry  more  than  twenty  pa»- 
sengers,  specifying  the  number  and  description  of  such  passengers : 
Provided  nevertheless,  that  it  shall  be  lawful  for  any  ship 
or  vessel  in  the  service  of  the  said  governor  and  company  to  sail 
without  such  licence,  subject  to  the  provisions  of  the  said  recited 
act,  if  the  said  governor  and  company  shall  think  iit. 

§  3.  And  when  it  is  intended  that  any  such  ship  or  vessel  shall 
carry  a  greater  number,  the  said  governor  and  company  shall  lay 
before  his  majesty  in  council  a  plan  of  the  interior  of  such  ship  or 
vessel,  with  a  statement  specifying  the  dimensions  of  that  i>art  of 
such  ship  or  vessel  which  is  to  be  allotted  to  the  use  of  the  pas- 
sengers, and  the  manner  in  which  it  has  been  fitted  up  for  their 
accommodation,  as  also  the  number  and  descriptioa  of  passengers 
to  be  received  on  board,  and  thereupon  a  licence  sIiaII  be  gcanted. 
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up  in  tbe  custom-house  of  every  port  of  the  united  kingdom,  and  a  43  c.^. 
copy  thereof,  and  a  copy  also  of  the  said  muster-roll  shall  be  aflSxed  and  •  copy 
to  the  most  public  place  of  every  vessel  carrying  passengers  under  thereof,  and  of 
the  regulations  of  this  act ;  and  the  person  having  charge  or  com-  ^^'^^^wS'"^' 
roand  of  such  vessel  shall  cause  the  said  copies  to  be  renewed,  so  ^eryriSe^on^ 
that  the  same  may  be  at  all  times  accessible  to  every  person  on  pemuty  of  20L 
board  such  vessel,  upon  pain  of  20Z.  for  each  oflTence. 

§  16.  And  all  captains  and  officers  commanding  his  majesty's  Officers  oom- 
ships  of  war  or  revenue  cutters,  who  shall  meet  any  such  vessels  at  ^ 
sea,  shall  caH  for  the  said  muster-roll,  and  search  such  vessel ;  and  ^"^^  ihau"  all 
if  any  more  or  other  persons  shall  be  foand  on  board  than  are  spe-  f„  mutter-roll 
dfied  in  such  muster-roll,  or  if  a  quantity  of  provisions  shall  not  be  and  search  ahtpt, 
found  on  board  sufficient  to  afford  to  each  person  the  daily  allow-  and  if  the  pro- 
ances  herein  directed  during  the  remainder  of  the  voyage,  unless  jwoMof  tWsaa 
it  shall  appear  that  such  vessel  has  been  detained  on  her  passage,  ^g^pj^  witl^ 
after  leaving  the  place  at  which  the  passengers  embarked,  beyond  may  seixe  and 
the  time  for  which  the  quantity  of  provisions  hereby  required  are  send  thrai  10 
directed  to  be  provided  •  or  if  such  allowances  shall  not  have  "omc  port, 
been  dealt  out  in  the  preceding  part  of  the  voyage  in  manner  herein 
directed,  then  such  officers  may  seize  and  detain  such  vessel,  until 
bail  shall  be  given  at  the  place  to  which  such  vessel  may  be  carried 
by  the  order  of  such  officers,  who  are  empowered  to  put  hands 
on  board  to  take  charge  of  her  for  that  purpose  ;  and  if  the  state 
of  such  vessel  and  the  provisions  on  board  will  pennit,  such  officers 
may  send  back  such  vessel  to  the  port  from  whence  she  was  cleared 
out,  or  carry  such  vessel  into  such  port  as  the  state  of  the  provi- 
siens  on  board,  or  the  supply  which  such  captains  or  officers  can 
afford  will  permit. 

§  17.  No  such  ship  or  vessel  shall  be  cleared  out  unless  the  Ko  such  woB&d 
owner  or  person  having  the  charge  or  command  thereof  shall  have  to  be  cleared  out, 
given  bond  to  his  majesty,  such  bond  to  be  taken  by  and  left  in  ^ 
the  hands  of  tlie  collector  or  comptroller,  or  other  proper  officer  f^/i,  Jea- 
df  the  customs  in  the  place  from  whence  such  vessel  shall  be  worthy,  and  that 
-deared  out,  in  an  amount  equal  to  20L  for  each  passenger  on  the  pasaengen 
board  such  vessel,  with  condition  that  such  vessel  is  sea-worthy,  '^^^  ^  delivered 
and  that  every  such  passenger,  if  alive,  shall  be  landed  at  the  port  J^jj^^^^^JJ 
or  ports  to  which  such  passenger  shall  have  contracted  to  be  "^^^  ^' 
conveyed. 

§  18.  If  any  officers  of  the  customs  shall  knowingly  sign  or  ^ve  fi^ljjj'ff  IL 
out  any  clearance  or  suflerancc  for  any  such  vessel,  contrary  to  the  f^nc«  OT«unry 
regulations  of  this  act,  he  shall  forfeit  his  employment,  and  50/.     to  this  act. 

§  19.  All  sums  of  money,  penalties,  and  forfeitures  in  this  act  . 
mentioned  shall  be  paid  in  lawful  money  of  Great  Britain,  and  any  shSrbc^id^iKl 
penalty  or  forfeiture  inflicted  by  this  act  may  be  recovered  in  any  recovered, 
<yf  his  majesty's  courts  of  record  at  H\*stminster,  in  the  name  of  his 
mti^esty's  attorney-general,  or  in  the  name  of  any  person  or  persons 
whatsoever,  the  person  n^inst  whom  judgment  shall  be  given 
shall  pay  double  costs  of  suit ;  and  every  such  action  or  suit  shall  ^^^^  tor^^i- 
be  brought  within  three  years  after  the  offence  committed,  and  not  ties  may  be 
afterwards ;  one  moiety  of  every  penalty  to  go  to  his  miyesty,  and  brought  wiihm 
the  other  moiety  to  the  use  of  such  person  as  shall  first  sue  for  y®*"- 
the  same,  after  deducting  the  charges  of  prosecutiou  from  the  AppUcatioa  of 

^ole.  •  penalties. 

L  If  any  person  taldng  any  oath  by  this  act  authorized  to  be  Penalty  on  pcr- 
Aall  ooQEiniit  wilfiil  perjury,  or  if  any  pereoij  shall  ^yborn  any  ^^!JJJj 
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person  to  take  any  oath  by  this  act  authorized  to  be  taken»  whereby 
such  person  shall  commit  wilful  perjury,  every  such  persiMd  shall 
incur  the  pains  of  wilful  and  corrupt  peijury,  or  stibomation  of 
per^ry. 

^21.  Any  action  or  suit  brought  in  pursuance  of  this  act  shall 
be  commenced  within  three  calendar  months  after  the  ^t  com- 
mitted, and  not  afterwards,  and  shall  be  brouffht  in  the  county  or 
place  where  the  cause  of  action  shall  arise,  and  not  elsewhere,  and 
the  defendant  may  plead  the  general  issue,  and  give  this  act  and 
the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and 
that  the  same  was  done  ia  pursuaziee  and  by  the  authority*  of  this^ 
act ;  and  if  it  shall  appeav  to  be  so  done,  or  if  any  such  actios  or 
auit  shall  be  brought  after  the  time  limited,  or  shall  be  brought  in 
aAy  other  county,  city,  or  place  than  as  aforesaid,  then  the  jury 
shall  find  for  the  defendant ;  and  upon  such  verdict,  or  if  the 
plamtkr  become  nonsuited*  or  discontinue,  or  a  verdict  pass 
against  him,  or  upon  demurrer  judgment  be  given  afi;ain8t  him, 
the  defendant  may  recover  double  costs,  and  have  the  like  semedy 
for  the  same  as  any  defendant  hath  for  costs  of  awt  iai  other 
eases. 

§  22.  Provided,  that  nothing  in  this  act  "contained  shall  exh 
tend,  alter,  or  affect  any  law  now  in  force  for  the  regulation  of 
artificers  and  others  from  going  from  any  part  of  the  kingdcxn  to 
parts  beyond  the  seas,  or  to  regulate  the  vessels  conveying  sucW 
artificers  or  other  persoaa  whatsoever,  or  the  masters  or  cora>- 
manders,  or  persons  having  the  charge  of  such  vessels. 

[The  43  G.  3.  c.l2d>.  respects  the  importation  of  goods,  the  testi- 
mony of  witnesses  before  the  surveyor-general  of  the  customs,  and 
the  sale  to  individuals  of  condemned  vessels,  forfeited  under  the 
GWtom  and  excise  laws,  but  does  not  r^rd  the  duty  of  a  juaticei} 
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By  12        c  24.  $  4€.  add  5  IF.3.  c.  20.  (  la.  oae  pinobal  n  C.  a.  €.04. 
lieid  ofiw  of  ezase  shall  be  kept  b  Londoth  or  witbin  tCQ  rauos  Head  office,  and 
ibcreof.  to  which  all  other  offices  shall  be  subordinate  and  aq-  ^o"'""'""*'^ 
ccNinCable ;  which  said  office  shall  be  managed  by  such  coramis- 
sittaers  as  the  king  shall  appoint. 

By  12  C.  2.  c.  24.  §  48.  all  the  places  within  the  bills  of  mor-  Sub  commnsioiK 
lality  shall  be  under  the  immediate  care  and  management  of  the  ^'"^ 
said  head  office ;  and  such  and  so  many  subordinate  commissioners 
and  aub-commis^ioners  and  other  officers  shall  be  appointed  by  the 
king  in  other  places,  as  he  shall  think  fit. 

By  23  G.  2.  c.  26.  ^  12.  the  excise  office,  in  all  places  where  it  s}  G.  s.  c^s6w 
shall  be  appointed,  shall  be  kept  open  from  eight  in  the  morning  till  Office,  wh«Q  .t» 
tMm  the  afternoon.  be  kept  open. 

Bj  15  C  2.  c.  ]  1.  §  10.  the  commissioners  or  sub-commissioners  15  C.  2.  c.  lu 
shall  appmnt  under  their  hands  and  seals  such  persons  as  they  shall  Office  in  market 
think  oeec^l  in  each  market  town,  to  be  there  upon  every  market 
day,  in  sosse  known  and  public  place,  for  receiving  entries  and 
duties*  and  jperforming  all  other  things  touching  the  revenue  of  eir 
ctse ;  and  it  such  office  shall  not  be  so  kept  in  each  market  town, 
the  commissioners  or  others  neglecting  or  refusing  shall  for  every 
market  day  forfeit  101. :  half  to  the  ki^  and  half  to  him  that  will 
infintn  and  sue ;  and  such  person  as  shall  come  to  such  market 
town  to  make  his  entry  or  payment,  and  shall  tender  the  same  ao* 
oofdiogly,  and  be  able  to  prove  such  tender  by  oath  of  one  witness, 
«ball  not  be  liable  to  any  penalty  or  forfeiture  for  siv:h  weekly  or 
monthly  entries  or  payments,  as  should  have  been  made  or  paid 
^n  such  marke^  day. 

The  kingdom  of  England  and  fVales  (exclusive  of  the  bills  of  CoUectiont,  in. 
mortality)  is  divided  into  about  50  collections  (a) ;  some  called  by 
names  of  particular  counties  ;  others  by  the  names  of  great  towns, 
where  one  county  is  divided  into  several  collections,  or  where  a 
collection  comprehends  the  contiguous  parts  of  several  counties : 
every  collection  is  subdivided  into  duAicts,  within  each  of  which 
tiiere  is  b  supervigor  |  and  each  district  is  parcelled  into  oui-rides 
4HBd  Jboi'walkSi  within  each  of  which  there  is  a  gauger  or  surveying 
^ccr.    Gilb.  Exch.  Append.  297.  298. 

By  12  C.2.  C.24.  (  33.  the  commissioners  or  sub-commission-     C.  2.0. 24. 
en  in  their  respective  circuits  and  divisions  shall  constitute  under  ^>"S«i^* 
their  hands  and  seals  such  and  so  many  gangers  as  they  shall  find 
QMdfaL 

In  order  to  which^  hfe  who  would  be  made  a  gauger  ihust  pro-  Ce'Vficate  far 
cure  a  certificate. that  he  is  above  twenty-one  and  under  thirty  to  bTbwwSi' 
yean  of  age ;  that  he  understands  the  four  first  rules  of  arith-  exdaa. 
mttic ;  tl»t  he  is  of  the  communion  of  the  church  of  England ; 
ham  he  has  been  employed,  or  what  biinness  he  hath  followed ; 
^MMt  he  is  not  incumhWed  with  debts  ;  whether  single  or  married ; 
aad  if  married,  how  many  children  he  has,  for  if  he  has  above  two 
Jie  cannot  (by  the  rules  of  the  office)  be  admitted*    Gilb,  Exch. 
Append.  293. 

Ae  must  also  nominate  two  persons  to  be  his  sureties,  and  it  Security  n>  be 
4aaM  be  certified  thia  they  are  of  sufficient  ability,  and  that  the  P'^'P^* 
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•aid  certificate  is  of  his  own  hand-writing :  such  certificate,  written 
by  him,  must  be  signed  by  the  supervisor  of  excise  where  the 
party  applying  lives.    Gilh.  Exch,  Append.  293. 

At  the  bottom  of  the  certificate  must  be  his  affidavit  that  nei- 
ther he  nor  any  one  else  to  his  knowledge  hath  directly  or  indi- 
rectly given  or  promised  to  give  any  treat,  fee,  gratuity,  or  reward 
for  his  obtaining  or  endeavouring  to  obtain  an  order  for  his  being 
instructed.    Id.  294. 

When  an  order  for  instruction  is  granted,  it  is  directed  to  an 
struction,  and     experienced  officer,  who  receives  such  person  as  his  pupil ;  and  the 
otitifictte  there-  jjjjg  books  as  officers  have  being  delivered  to  such  pupil,  he  goes 
with  and  attends  the  officer,  who  instructs  him  and  takes  surv^s, 
and  in  his  own  books  makes  the  like  entries  as  if  he  were'  an 
ofiicer,  until  the  instructor  certifies  that  he  is  fully  instructed.  Id. 
Expectant.  After  he  is  thus  certified  for,  and  until  he  is  employed,  he  is 

called  an  expectant,  being  to  wait  till  a  vacancy  happens.  Id. 
C.  1.  c,2A'  By  12  C.  2.  c.  24.  §  47.  no  person  shall  be  capable  of  intermed- 
Officer*!  oath.  dling  with  any  office  relating  to  the  excise,  until  he  shall  before 
two  justices  in  the  county  where  his  employment  shall  be,  or  before 
a  baron  of  the  exchequer,  take  the  oaths  of  allegiance  and  su- 
premacy, together  with  this  oath  following : 

You  shall  swear  to  execute  the  office  of  —  truly  and  faithfully 
without  favour  or  affection,  and  shall  from  time  to  time  true  account 
make  and  deliver  to  such  person  or  persons  as  his  majesty  shall  ap- 
point  to  receive  the  same,  and  shall  take  no  fee  or  reward  for  the  exe- 
cution  of  the  said  office  from  any  other  person  than  from  his  majesty, 
or  those  whom  his  majesty  shall  appoint  in  that  behalf. 

§  48.  The  Justices  shall  certify  the  taking  of  such  oath  to  the 
next  quarter  sessions,  there  to  be  recorded. 
15  C.  a.  C.I  I.  By  15  C.2.  c.  11.  §27.  the  officer  shall  also  enter  a  certificate 
thereof  with  the  auditor  of  the  excise :  and  if  any  such  person 
shall  act  before  he  shall  have  taken  the  said  oaths,  and  entered  his 
certificate  with  the  auditor,  he  shall  forfeit  501.  a  month. 

He  shall  also,  within  six  months  after  his  admission  to  the  office^ 
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manded  ;  for  greater,  reduced  ;  but  for  the  greatest,  they  are  dis* 
charged.  The  commissioner  who  peruses  the  diary,  writes  ia  the 
mBT^D,  admonish,  reprimand^  or  as  the  ca^e  is.  Gilb.  Exch,  App.  304. 

l^ese  diaries^  after  having  been  thus  written  u]>on,  are  delivered  Business  of  the 
to  the  clerk  of  the  diaries,  who,  in  a  book,  called  the  reprimand-  clerk  of  ihe 
book^  places  the  admonitions,  reprimands,  and  the  like,  to  each 
officer's  account,  and  writes  every  offender  word  thereof :  which  thcrewim^- 
reprimaod-book  is  resorted  to,  upon  discovering  new  faults ;  and  book, 
if  it  be  there  found  that  the  officer  has  before  been  admonished, 
and  reprimanded  so  often  that  there  are  no  hopes  of  his  amending, 
he  is  then  discharaed.    The  said  book  is  likewise  resorted  to  when 
application  is  made  for  advancing  or  preferring  an  officer  into  a 
better  post.    Frequent  admonitions  or  reprimands  are  a  bar  to 
preferment,  unless  they  are  of  old  standing  ;  but  if  of  three  years 
Ust  he  stands  pretty  clear  of  admonitions  and  reprimands,  those  of 
elder  date  are  not  much  r^arded.    Id.  305. 

The  coUectar^s  business  is,  every  six  weeks  to  go  his  rounds ;  The  busirM  of 
and  in  the  intervals  of  rounds,  he  is  to  be  assisting  in  prosecuting  coUectors. 
offenders  before  the  justices ;  he  is  also  to  peruse  the  supervisor's 
diaries,  and  where  he  finds  an  officer  complained  of,  is  to  examine 
btm  and  the  supervisor,  and,  having  heard  both,  is  in  the  margin 
to  write  his  opinion  of  each  fact ;  he  is  also  to  have  an  eye  how 
the  superrisors  and  officers  of  his  collection  perform  their  duties  ; 
and  from  the  vouchers  he  transcribes  into  his  book  the  charge  on 
«ach  particular  person  in  his  collection.    Id,  305, 306. 

For  &ults,  gangers  are  reduced  either  to  be  only  assistants,  or  The  manner  of 
from  foot-walks  to  out-rides ;  supervisors  are  reduced  to  be  again  reducing  officers 
onlv  gangers  ;  and  collectors  are  reduced  to  be  supervisors.  Id.  faults. 

In  some  instances,  discharged  officers,  after  having  for  a  com-  The  manner  of 
peteot  time  been  thereby  kept  out  of  pay,  are  again  restored  ;  but  discharging  and 
rf  twice  discharged,  are  never  again  restored,  unless  one  of  the  dis-  restoring  officers, 
charges  appears  to  have  been  occasioned  by  a  misrepresentation 
of  the  case.   Id.  307. 

In  Stat.  24  G.  2.  c.  40.  §  29.  There  is  a  general  clause,  which  Penalties  by  the 
has  a  controlling  influence  on  all  that  hereafter  follows  in  this  excise  laws, 
large  title ;  which  b  this :  all  fines,  penalties,  and  forfeitures  im-  24  G.  %.  c.  4a 
posed  by  this  or  any  other  act  relating  to  the  duties  of  excise,  or 
other  duties  under  the  management  of  the  commissioners  of  excise, 
shall  be  sued  for,  levied,  recovered,  or  mitigated  by  such  ways  and 
means  as  any  fine,  penalty,  or  forfeiture  is  or  may  be  recovered  or 
mitigated  by  any  law  or  laws  of  excise,  or  in  the  courts  at  fVesU 
mmter,  and  shidl  be  half  to  the  king,  and  half  to  him  that  shall 
inform  or  sue. 

That  is  to  say.  If  it  is  within  the  limits  of  the  chief  office  in  iiC.  a.  c.  14* 
Rondos,  the  ofiences  shall  be  determmed  by  the  commissioners  ,  . 

(or  any  three  of  them,  1  G.  2.  it  2.  c.  16.  5  4,  5.)  or,  in  case  of  ^P«^^' 
lippealt,  by  the  commissioners  of  appeals ;  in  all  other  places  they 
shall  be  heard  and  determined  by  any  two  or  more  justices  of  the 
peace,  residing  near  to  the  place  where  such  forfeitures  shall  be 
made,  or  ofience  committed ;  and  in  case  of  neglect  or  refusal  of 
such  justices  by  the  space  of  fourteen  days  next  after  complaint 
oade,  and  notice  thereof  given  to  the  offender,  then  the  sub-oom- 
ttissiotiefs  may  hear  and  determine  the  same :  and  if  the  party 
iwi  himself  agg;rieved  by  the  Judgment  given  by  the  said  sub-oom- 
mtisiooeiip  he  may  appeal  to  .  the  next  quarter  sessions,  whose 
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^4*  jtidgroeni  therdn  shall  be  final.  Which  said  commissioners  for 
appeals,  and  cluef  commissioners  for  excise,  and  all  justices  of  the 
peace  and  sub-commissioners  aforesaid,  are  required  upon  any 
complaint  or  information  (F)  exhibited  and  brought  of  any  such 
forfeiture  made,  or  offence  committed,  to  summon  (G)  the  party 
accused,  and  upon  his  appearance  or  contempt  to  proceed  to  the 
examination  of  the  fact,  and  on  due  proof  made  thereof,  either  by 
the  voluntary  confession  of  the  party,  or  by  the  oath  of  one  cre- 
dible witness,  to  give  judgment  or  sentence  (H),  and  to  issue  war- 
rants (I)  under  their  hands  for  levying  the  same  on  the  goods  and 
chattels  of  the  offender,  and  to  cause  sale  to  be  made  thereof,  if 
not  redeemed  in  not  less  than  four,  nor  more  than  eight  days, 
[27  G.  2.  c.  20.  §  1.]  ;  and  for  want  of  sufficient  distress,  to  impri- 
son (K)  the  party  offending  till  satisfaction  be  made. 

Residing  near]  Where  the  next  justices  are  empowered  to  pro- 
ceed in  any  matter,  they  and  no  other  ought  in  such  case  to  act ; 
but  where  it  is  only  directed  that  the  justices  residing  near  shall 
do  such  a  thing,  those  words  are  not  restrictive,  but  only  directory, 
and  any  justices,  although  not  the  next  justices,  may  proceed 
therein.    Shaw.  Excise,  330. 

But  where  the  act  says,  that  any  two  justices  residing  near  to  the 
place  where  the  forfeiture  shall  be  made,  or  the  offence  committed, 
shall  hear  and  determine  the  matter,  it  doth  not  intend  that  the 
justices  of  a  county  at  large  dwelling  near  to  a  town  corporate, 
which  hath  justices  of  its  own,  and  an  exclusive  charter,  shall 
have  power  to  intermeddle  with  regard  to  offences  committed 
within  such  town  corporate ;  but  only  to  vest  tht  jurisdiction  in 
justices  of  counties,  cities,  and  places,  with  respect  to  their  local 
jurisdictions  within  such  places.  Talbot  v.  Hubble^  2  Str.  1154. 
See  also  Blankley  v.  Winstanle^  3  T.  R.  279.  and  Rex  v.  Sainsbury, 
4T.R.  456. 

loformitioii.  Upon  any  complaint  or  it^ormation  exhibited]  By  these  words  it 

is  not  necessary  that  the  information  be  exhibited  in  writing.  But 


Not  necessary  to 
be  the  two  next 
justices. 
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f  2.  And  in  «U  ewer  relating  to  the  excite,  or  \q  anjr  of  the  3«  O*  i>  «.  cf* 
duties  under  the  management  of  the  commissioners  of  excise,  (ex- 
cept where  particular  provisions  are  made  for  summoning  oflfenders, 
or  for  condemning  of  seizures  made  from  persons  unknoMm,)  leav- 
ine  such  summons  at  the  house,  workhouse,  warehouse,  shop, 
c^ar,  vault,  or  usual  place  of  resictence  of  such  person,  directed  to 
him  by  his  right  or  assumed  name,  shall  be  as  effectual  as  if  perw 
sonally  delivered  to  him,  and  as  if  directed  to  him  by  his  proper 
name. 

Proceed  to  the  examination  of  the  fact']  And  bv  the  9  G.  2.  c.  35.  JustioM  to  pro- 
%  34.  it  is  enacted,  that  in  trials  of  seizure  the  seizure  shall  be  taken  ^ 
to  have  been  made  as  in  the  information  set  forth,  and  the  judges 
and  justices  shall  proceed  to  the  merits  of  the  cause,  without  in- 
quinng  into  the  form  or  manner  of  seizure. 

Owe  judgment']  Although  it  hath  been  said  that  whatever  is  re-  Judsmtnt. 
corded  by  the  justices  of  their  order,  ought  to  be  expressed  in  words 
of  the  present  time  and  tense,  yet  that  doth  not  make  it  necessary, 
nor  b  it  indeed  practicable,  that  all  that  is  to  be  so  entered 
should  actually  be  entered  at  the  instant  of  time  when  such  judg- 
ment is  given ;  for  such  entering  the  whole  at  that  time  womd 
hinder  the  dispatch  of  business  and  delay  the  hearing  of  causes,  and 
therefore  may  be  done  at  any  convenient  time  after  i  which  if  it  be 
agreeable  with  and  according  to  such  short  minutes  or  notes  as  are 
&n  taken  by  such  justices,  it  will  be  as  authentic  as  if  it  had  been 
entered  at  the  instant  of  time,  in  which  such  order  was  made  or 
jw^ment  was  given.    Shaw.  Excise,  351. 

^nd  to  issue  warrants  under  their  hands]  It  is  here  only  directed  WirrMt  t« 
that  the  warrant  shall  be  under  the  hands  of  the  justices  :  it  need  di«tnin. 
not  be  under  seal  also.  Padfield  v.  Cabell,  Will.  Hep.  411.  A  war- 
rant does  not  ex  «i  termitd  imply  an  instrument  under  seal ;  it 
signifies  no  mor^  than  an  authority.  Ih. 

:  In  many  acts  of  parliament  indeed  it  is  expressly  directed  that 
the  warrant  shall  be  under  hand  and  seal :  and  it  is  safe  and  pru- 
dent at  least  that  all  warrants  should  be  both  signed  and  sealed. 

For  levying  the  same  on  the  goods  and  chattels  of  tlie  offender] 
And  in  case  where  the  offender  shall  remove  out  of  the  jurisdiction, 
it  is  enacted  b^  the  18  G.  2.  c.26.  §13.  and  5  6.3.  c.  43.  §26., 
that  the  commissioners  and  justices  respectively,  within  whose 
Jurisdiction  any  person  charged  by  any  act  concerning  the  duties 
of  excise,  or  any  other  duties  under  the  management  of  the  com- 
missioners of  excise,  or  who  hath  committed  any  offence  against 
any  ef  the  said  acts,  shall  be  found,  may  sununon,  hear,  adjudge, 
and  determine,  and  issue  any  process  or  warrant,  in  the  same  man- 
ner as  before  tfaev  might  have  done  in  case  of  such  offences  com- 
mitted vrithin  tlieir  jurisdiction  ;  and  if  they  shall,  upon  any 
Judgment  ^ven  by  them,  issue  a  warrant  of  distress,  and  the  per- 
son authorized  to  execute  the  warrant  shall  make  a  return  thereto, 
that  no  sufficient  distress  can  be  found,  it  shall  be  lawful  for  the 
said  commissioners  and  justices  respectively,  within  whose  jurisdic- 
tion the  party  shall  at  any  time  be  found,  against  whom  such  war- 
rant shall  have  been  vssvLtd,  upon  prbaucing  to  them  such  warrant 
and  return  thereof,  to  commit  such  offender  to  the  next  county  gaol 
till  sadafiMstion  be  made. 

Atid  io  cause  sale  to  be  made  thereof  if  noi  redeemed  in  fourteen 
imfi\    But  by  the  27  G.  2.  c.20.  §  1.  the  JnslioQS  ma;  not  order 
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the  distress  to  be  detained  more  than  eight  days,  nor  less  than 
four. 

For  want  of  mfficient  dutress]  Mn  Shaw  and  Mr.  Barlow  are  of 
opinion  that  where  there  are  some  goods,  but  not  sufficient  for 
satisfying  the  judgment,  yet  those  goods  may  be  applied  for  that 
purpose  so  far  as  tbey  shsdl  extendt^and  the  defendant  shall  be  iin« 
prisoned  for  the  residue ;  which  may  seem  hard  sometin>€s,  when 
the  defendant  shall  perhaps  satisfy  nearly  the  whole  Siim,  and 
moreover  be  imprisoned  as  much  as  if  he  had  paid  nothini<  ;  and 
it  hath  been  adjudged  in  other  cases,  that  a  man  shall  not  tirst  pay 
part,  and  then  be  imprisoned  for  the  residue,  but  shall  either  pay 
the  whole  or  be  imprisoned  for  the  whole  ;  but  perhaps  the  dis- 
tinction may  be  this :  where  there  is  a  limited  time  of  imprison- 
ment, as  for  instance  three  months,  there  the  defendant  shall  not. 
pay  part,  and  then  be  imprisoned  the  whole  three  months,  which 
would  be  to  punish  him  both  ways  ;  but  where  the  imprisonment 
is  till  the  penalty  shall  be  paid,  there  the  payment  of  the  penalty 
is  the  thing  chiefly  regarded,  and  the  imprisonment  is  not  intended 
as  a  punishment,  but  as  a  mean  to  compel  the  payment  of  the 
penalty ;  and  if  part  of  it  is  paid  already,  the  enlargement  may 
come  the  sooner,  by  payment  of  the  residue. 

Impr'mn  the  party  till  satisfaction  be  made]  But  before  any 
warrant  can  be  made  to  arrest  and  imprison  the  person  of  the  de* 
fendant,  there  must  be  first  a  warrant  to  seize  the  utensils  in  cus- 
tody of  such  offender  and  the  offender's  goods  ;  and  that  warrant 
must  be  returned ;  all  which  must  be  done  before  any  warrant  can 
be  regularly  made  to  arrest  and  imprison  the  defendant's  person. 
Which  method  ought  to  be  observed,  though  perhaps  it  may  be 
well  known  by,  or  sufficiently  proved  before  the  justices,  thait  all  tht 
utensils  aud  all  the  defendant's  goods  are  carried  off ;  for  the  law 
being  in  all  cases  \  ery  tender  of  depriving  men  of  their  liberty,  it 
is  necessary  that  all  possible  means  should  be  used  to  levy  the 
money  on  such  goods,  before  the  person  of  the  defendant  be  im- 
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incurred  a  forfeiture  for  concealing  soap  contrary  to  1  G.  c.  36.  §  2. 
become  bankrupt,  and  a  pronsionnl  assignment  of  fiis  estate  be 
inade>  after  which  the  soap  is  condemned  and  the  bankrupt  con* 
victed,  and  thereupon  a  warrant  issues  to  levy  the  penalty  on  hit 
goods  generally,  such  a  warrant  is  bad,  and  cannot  justify  a  seizure 
of  the  soap  in  the  hands  of  the  assignees.  And  L.  Kenyan  C.  J. 
said  (inter  alia),  that  even  if  no  bankruptcy  had  intervened  in  this 
case,  this  warrant  could  not  have  been  8up|)orted,  because  it  directs 
a  seizure  of  the  goods  of  Dormer  generally,  whereas  the  excise  laws 
only  give  a  lien  on  those  goods  that  are  liable  to  the  duties,  and 
the  materials  and  utensils  for  makit^  the  same. 

By  32  G.  3.  c.  10.  §  1.  where  any  person  against  whom  any  32G.  3.  c.  io» 
warrant  of  commitment  in  execution,  commonly  called  a  body  Offendenre- 
warrant,  shall,  by  any  three  commissioners  of  excise,  or  by  any 
justice,  under  any  act  relating  to  duties  of  excise,  be  issued/  shall  whtre'thisy^ 
escape,  go  into,  reside,  or  be  in  any  other  county,  riding,  division,  ^ere  convicted, 
city,  liberty,  town,  or  place,  out  of  the  jurisdiction  of  the  com- 
missioners,  &c.  granting  such  warrant,  any  three  commissioners  or 
a  justice  of  tlie  peace  where  such  person  shall  so  be,  on  proof  being 
made  on  oath  of  the  hand->vriiiug  of  such  commissioners  or  justice 
granting  such  warranty  may  indorse  the  same,  which  shall  be  a  suf- 
ficient authority  to  the  person  bringing  such  warrant,  and  to  all 
other  persons  to  whom  such  Warrant  was  originally  directed,  to 
execute  the  same  within  such  jurisdiction,  and  to  convey  such 
offender  before  the  commissioners  or  justice  who  indorsed  the 
same,  or  some  other  justice  of  the  county,  &c.  where  such  war- 
rant was  indorsed;  who  may,  by  indorsement  upon  such  war- 
rant»  commit  such  offender  to  the  common  gaol  or  house  of  cor- 
rection of  the  county,  riding,  or  place  where  such  warrant  shall  be 
executed,  according  to  the  exigency  of  such  warrant,  there  to  re- 
oiatn  until  delivered  by  due  course  of  law. 

§  2.  And  no  action  shall  be  brought  against  any  person  who  shall 
indorse  such  warrant  by  reason  thereof ;  but  any  person  may  bring  his 
action  against  the  commissioners  or  justice  who  originally  granted 
such  warrant,  in  the  same  manner  as  if  this  act  had  not  been  made. 

By  the  7  ^  S  fV.  c.  30.  §  24.  the  commissioners  and  justices,  7  &  8  W.  c.  ^o. 
upon  information  before  them,  may  summon  witnesses  (L)  to  Summoning  * 
appear  before  them  at  a  certain  day,  time  and  place  to  be  inserted  ^ritnesses. 
in  sncb  summons,  and  to  give  evidence ;  and  in  case  of  neglect  or 
refusal  to  appear,  or  if  upon  appearance  any  shall  refiise  to  give 
evidence,  he  shall  forfeit  10/. 

By  stats.  6  G.  1.  c21.  §24.  and  11  G.l.  c.30.  §32.  if  upon  6  G.  c.  ax. 
any  trial  in  matters  of  customs  or  excise,  any  question  shall  arise  1 1     c.  30. 
concerning  the  keeping  of  any  office  of  excise,  or  concerning  any  O^cer  on  trial 
person's  being  an  officer,'  proof  sliall  be  admitted  of  the  actua  comnuL'b^ 
keeping  of  such  office,  or  of  such  person's  actually  exercising  such  ^ 
office,  without  proving  or  producing  the  commission. 

By  12  G.  c.  28.  §8.  if  any*  foreign  goods  shall  be  seized,  ano  iiG,  0.28. 
any  dispute  «hall  arise  whether  the  excise  or  other  inland  duties  Proof  to  lie  on 
shall  have  been  paid,  or  the  goods  legally  condemned,  or  com- 
pounded  for,  or  condemned,  or  concerning  the  place  whence  such 
goods  were  brought,  the  proof  shall  lie  on  the  owner  or  ciiimer, 
and  not  on  the  officer.    And  by  the  23  G.  3.  c.  70.  §  35.  if  any  23  G.  3.  c.  70. 
^oods  liable  to  duties  of  excise  or  inland  duties  shall  be  seksed,  or  §  35- 
if  any  actxm  shaU  be  brotigfat  by  the  owner  or  daimer  of  any        Koxt^^.  \\. 
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goods  againtt  any  officer  of  excise  or  his  assistant,  proof  of  pay* 
ment  ot  the  duties  shall  fie  upon  the  owner  or  claimer,  and  not  on 
the  person  ,  who  seized  the  same,  or  against  whom  the  action  shall 
be  brouffht. 

A  judgment  of  condemnation  in  the  court  of  exchequer^  where 
proceedings  in  rem*  have  been  instituted,  is  conclusive  evidence  in 
any  other  court,  as  to  all  the  world,  that  the  goods  were  liable  to  be 
seized.  Scott  v.  Shearman^  2  Blac,  Rep,  979.  By  Lord  Kenyan  C.  J. 
in  Geyer    AguUar,  7  T.  R,  696.—  PhUl.  Ev.  273. 

Whether  a  condemnation  by  the  commissioners  of  excise  ought  to 
have  the  same  conclusive  operation  as  a  judgment  of  condemnation 
in  the  court  of  exchequer,  has  not  been  clearly  settled.  In  the  case 
of  Henshaw  v.  Pleasance  and  others,  which  was  an  action  of  trespass* 
brought  against  revenue  officers,  for  seizing  goods  supposed  to  have 
been  irre^larly  lodged  and  concealed,  a  sentence  of  condemnation 
by  commissioners  of  excise  was  offered  as  conclusive  evidence  against 
the  plaintiff ;  but  Mr.  Justice  Blackstoney  who  tried  the  cause,  re- 
fused to  admit  it  to  that  extent,  directing  the  jury  that  such  a  sen- 
tence was  evidence,  but  not,  like  a  condemnation  in  the  exchequer, 
conclusive.  On  a  motion  afterwards  for  a  new  trial,  upon  this  sup* 
posed  misdirection,  the  court  of  Common  Pleas  confirmed  the 
judge's  opinion.  "  The  reasons  and  authorities,"  it  was  said, 
««  rdied  on  in  the  case  of  Scott  v.  Shearman,  and  other  cases  of  the 
same  kind,  extend  only  to  condemnations  in  the  exchequer,  whidi 
is  the  king's  suureme  court  of  revenue,  but  not  to  the  inferior  juris- 
diction  of  the  boards  of  excise  and  customs.'' 

By  12G.  C.28.  §  16.  one  or  more  justices  shall  have  power  to 
admmister  an  oath  to  any  person  skilled  in  the  value  of  ^oods,  ves- 
sels, or  carriages,  and  cattle  mentioned  to  have  been  seized  in  the 
information  euiibited  before  the  justices  to  view  the  same,  and 
make  return  of  the  species,  quantity,  quality,  and  value ;  and  after 
condemnation  the  same  shall  be  sold  where  and  when  the  commis- 
sioners shall  think  proper. 
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eaacted^m  the  said  statute,  that  tf  the  party /Mhmte^aggneiM  if 
ihe  judgment  gioen  by  the  sub^ommisnoners,  he  man  appeal  to  the  next 
quarter  sessions^  these  words,  not  being  general^  or  such  as  may  be 

E**  d  equally  as  well  to  the  judgments  given  by  the  justices  as  to 
ents  given  by  sub-commissioners,  they  must  be  understood  as 
1  and  restrained  to  such  judgments  only  as  are  given  by  sub-* 
commissioners^  in  whom  the  parnameut  (it  seems)  did  not  so  en- 
tirely confide  as  in  the  justices,  but  have  made  the  afore-mentioned 
distinction  bet\^een  the  judgment  of  the  one  and  of  the  other, 
which  must  be  observed  and  pursued ;  and  therefore,  generally,  GenenUy  no 
there  lies  no  appeal  to  the  quarter  sessions  from  the  judgment  appeal  Uci. 
given  by  the  justices^  in  matters  relating  to  the  excise.  Shaw, 
Excise,  364,  365. 

In  the  case  of  R.  v.  Justices  of  Surrey,  2,  T.  R,  504.  it  was  de-  ^-  Jusricw  of 
termined  that  no  appeal  lies  to  the  sessions  from  a  conviction  ^^^^7* 
by  two  justices  for  au  offence  under  25  G.  3.  c.  72.  §  9.  for 
printing  cotton  before  it  was  measured  and  marked  by  the  proper 
officer  of  excise,  according  to  the  directions  of  the^ct;  notwith- 
standing the  act  contains  a  general  clause  of  reference  to  all  former 
excise  mws^  and  incorporates  all  the  powers  and  provisions  of 
12  C.  2.  c.  24.  and  of  all  other  laws  relating  to  the  excise  or  inland 
duties  under  the  management  of  the  commissioners  of  excise,  for 
the  managing,  mitigating,  and  adjudging  the  duties  or  penalties 
sranted  by  this  act.  And  the  party  does  not,  by  this  construction, 
lose  the  benefit  of  the  power  of  mitigation ;  for  the  two  justices 
will  have  the  power  of  mitigating  whether  the  appeal  lie  or  not. 

Nevertheless,  in  some  particular  instances,  such  power  is  given 
by  subsequent  statutes ;  which  will  be  mentioned  under  the  special 
heads  in  this  title  hereafter  following. 

By  the  15  C.  2.  c.  11.  §  19.  no  appeal  in  any  cause  of  excise  15  C  4.  c.  11. 
shall  be  admitted,  till  the  appellant  hath  deposited  the  single  duty 
with  the  commissioners  or  sub-commissioners,  and  given  security 
to  the  commissioners  of  appeal  or  justice  of  the  peace,  where  the 
cause  is  to  be  finally  adjudged,  for  such  fine,  forfeiture,  and  penalty 
as  was  adjudged  against  him  ;  and  if  upon  appea}  the  judgment  be 
reversed,  thev  shall  restore  the  duty  so  deposited,  or  so  much 
thereof  as  shall  be  adjudged  on  the  appeal^  and  the  party  originally 
prosecuting  shall  pay  double  costs ;  but  if  the  first  judgment  be 
affirmed,  the  party  appealing  shall  pay  the  like  costs  to  the  com- 
missioners. 

By  the  same  statute,  §22,  all  differences,  appeals,  and  com- 
plaints about  the  excise  shall  be  heard  in  their  proper  county,  and 
not  elsewhere. 

§  26.  And  appeals  within  London  and  the  limits  thereof  shall  be 
within  two  months  after  the  first  judgment,  and  notice  thereof 
^ven  or  left  at  the  dwelling-house  of  the  party ;  in  all  other  places 
ID  four  months,  and  not  otherwise. 

By  the  23  G.  3.  c.  70.  §  29.  for  preventing  vexatious  suits  against  23  G.  3.  c.  70. 
the  officers  of  excise  and  their  assistants  ;  if  any  information  or  suit  Acdcof  brought 
be  commenced  and  brought  to  trial,  on  account  of  the  seizure  of  2^*^  ^  ^* 
any  goods,  or  of  any  vessel,  boat,  horse,  or  other  cattle,  or  of  any  car-  ^ 
riage  used  in  removing  or  carrying  the  same,  wherein  a  verdict  shall 
betound  for  the  claimer  thereof,  and  it  shall  appear  to  the  judge  that 
there  was  a  probable  cause  of  seizure,  he  shall  certify  the  same  un0n 
the  record ;  and  in  such  ease  the  ckimant  shall  not  be  entitledto 
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any  costs  of  suit,  nor  shall  the  person  who  seized  the  same  be  liable  to 
any  action,  indictment,  or  other  suit  or  prosecution  on  account  of 
such  seizure  ;  and  if  any  action,  indictment,  or  prosecution  shall  be 
commenced  and  brought  to  trial  against  any  person  on  account  of 
such  seizure,  wherein  a  verdict  shall  be  given  against  the  defendant, 
and  the  jud^e  shall  certif^r  on  the  record  that  there  was  a  probable 
cause  of  seizure,  the  plaintiff,  besides  the  thing  so  seized  or  the 
value  thereof,  shall  not  be  entitled  to  above  2d.  damages,  nor  to  any 
costs  of  suit,  nor  shall  the  defendant  be  fined  above  Is, 

§  30.  And  no  writ  or  process  shall  be  sued  out  against,  nor  a 
copy  of  any  process  served  upon,  any  officer  of  excise  or  his  assist- 
ant for  any  thing  done  in  the  execution  of  his  office,  until  one  calen* 
dar  month's  notice  in  writing  shall  have  been  delivered  to  him,  or 
left  at  his  usual  place  of  abode,  by  the  attorney  or  agent  for  the 
party  who  intends  to  sue  out  such  writ,  &c. ;  in  which  notice  shall 
be  clearly  and  explicitly  contained  the  cause  of  action,  the  name 
and  place  of  abode  of  the  person  who  is  to  bring  such  action,  and 
the  name  and  place  of  abode  of  the  said  attorney  or  agent :  and  a 
fee  of  20«.  and  no  more  shall  be  paid  for  preparing  and  serving  such 
notice. 

Uniil  one  calendar  month's  notice"]  Where  the  law  requires  a 
month's  notice  to  be  given  of  an  action  intended  to  be  brought, 
the  month  b^ns  with  the  day  on  which  the  notice  is  served.  For 
where  computation  of  time  is  to  be  made  from  an  act  done,  the 
day  on  which  the  act  is  done  is  to  be  included  in  the  reckoning. 

An  excise  officer  is  entitled  to  notice  for  an  act  not  warranted  by 
his  official  capacity,  if  done  bond  fide  in  the  supposed  execution  of 
his  duty,  such  as  the  assaulting  an  innocent  person,  whom  he 
suspects  to  be  a  smuggler,  employed  in  running  goods.  Daniel  v. 
Wilson,  5T.ILI. 

It  seems  also  that  an  extra  exciseman,  being  considered  an  excise 
officer  in  every  respect,  except  that  he  is  not  appointed  b^  the  board 
of  excise  by  warrant  or  deputation,  is  entitled  to  notice  for  any 
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§  32.  The  phuntffT  shall  not  be  permitted  to  produce  any  eri-  23  G.  3.  79. 
dence  of  the  cause  of  action,  except  such  as  shaH  be  contained  in 
the  notice  ;  nor  shall  recover,  excepting  he  prove  notice  given. 

{3-1.  And  if  an  action  or  suit  shall  be  brought  against  any  offi- 
cer of  excise  or  his  assistant,  for  any  thing  done  in  the  execution  of 
his  office,  it  shall  be  brought  within  three  months  next  after  the 
cause  of  action  shall  arise,  and  not  afterwards  ;  and  shall  be  laid  in 


and  give  the  special  matter  in  evidence ;  an  a  if  the  plamtifT  shall  be 
nonsuited  or  discontinue,  or  if  upon  verdict  or  demurrer  judgment 
shall  be  given  against  him,  the  defendant  shall  recover  treble  costs. 

By  Stat.  19  G,  2.  c.34.  5.  offences  relating  to  the  excise  made  19  G.  2.  c.  34. 
felony  by  any  act  ma^  be  tried  in  any  county  :  but  the  attainder  Febniet  irbert 
shall  work  no  corruption  of  blood,  or  forfeiture  of  lands.  ^ 

By  the  46  G.  3.  c.  112.  reciting,  that  whereas  by  the  26  G.  3.  46  G.  3.  c.  iia. 
c.  77.  §  13.  it  was  enacted  that  no  person  should  commence,  pro- 
secute,  enter,  or  file  any  action,  bill,  plaint,  or  information  in  any  feedings  ihill 
of  his  majesty's  courts  agiunst  any  person  for  the  recovery  of  any 
fine,  penalty,  or  forfeituie  made  by  any  act  relating  to  the  customs 
or  excise,  unless  in  the  name  of  the  attorney-general^  or  of  some 
officer  or  officers  of  the  customs  or  excise ;  and  if  any  action,  &c. 
were  commenced,  &c.  in  any  other  name,  the  same  should  be  void, 
and  the  court  in  which  such  action,  &c.  was  commenced,  &c. 
should  not  suffer  any  proceedings  to  be  had  thereon ;  it  is 
enacted,  that  the  same  rules  should  extend  to  all  proceedings  in 
respect  of  any  such  fine,  &c.  incurred  under  any  act  relating  to 
excise,  before  the  commissioners  of  excise,  or  before  any  justice  of 
peace. 

By  §  3.  of  the  same  act  it  is  also  enacted  that  any  person  who  Peijory. 
shall  be  convicted  of  wilfully  taking  a  false  oath  in  any  of  th^  cases 
in  which  an  oath  is  by  any  act  relating  to  the  duties  of  excise 
directed  or  required  to  be  taken,  shall  be  liable  to  the  pains  and 
penalties  to  which  persons  are  liable  for  wilful  and  corrupt 
perjury. 

By  *J  6.  2.  c.  35.  §  30  &  31.  any  alehouse-keeper  knowingly  re-  9  g.  a.  c.35. 
ceiring  or  harbouring  an  absconde!d  person,  against  whom  a  pro*  Alehouse  ktep- 
cess  of  arrest  hath  issued,  and  the  sheriff  has  returned  7wn  est  ^nhuhownng 
inctntutf  for  any  offence  against  the  laws  of  excise,  or  of  the  cus-  ^^^^^ 
toms,  after  six  days  notice  of  such  absconding  in  two  successive 
gazettes,  and  by  writing  fixed  on  the  door  of  the  parish  church 
where  he  last  dwelt,  shall  forfeit  100/.  and  have  no  licence  for  the 
future. 

By  11 G.  1.  c.  30.  §  16.  if  any  person  shall  knowingly  conceal,  or  „  ^^^^^ 
suffer  to  be  concealed,  any  prohibited  or  run  goods '  liable  to  the  Conceiling  pio- 
duties  of  excise  and  inland  duties,  he  shall  (whether  he  claim  any  hibited  or  run 
interest  in  them  or  not)  forfeit  the  same,  and  treble  value.  exciseaWe  goodf. 

And  by  42  G,  3.  c.  93.  §  17.  moreover,  in  case  any  of  the  goods,  4a  G.  3.  c.  93. 
Hi  respect  whereof  any  duty  of  excise  is  imposed,  shall  be  frau-  Concealing  ex- 
dulenUy  concealed  with  intent  to  defraud  the  revenue,  such  goods  S^** 
shall  be  forfeited  together  with  all  packages  conuining  the  same, 
and  shall  be  seized  by  any  officer  ot  excise :  And  if  any  such  officer 
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shall  suspect  that  any  such  goods  shall  be  concealed  in  any  place 
in  London  or  Westminster,  or  within  the  limits  of  the  chief  office  of 
excise  in  London^  upon  oath  by  such  officer  before  the  commis- 
sioners, or  any  two  or  more  of  them  ;  or  if  such  place  be  in  any 
other  part  of  Great  Britain^  on  oath  as  aforesaid  before  one  justice 
for  the  county,  &c.  or  place>  where  such  officer  shall  suspect  the 
same  to  be  concealed,  setting  forth  the  ground  of  hb  suspicion  ; 
then  the  said  commissioners,,  or  any  two  of  them,  or  the  said 
justice,  may,  if  they  judge  it  reasonable,  by  special  warrant  under 
hand  and  seal,  authorize  such  officer  by  day  or  night,  (but  if  in 
the  night,  in  the  presence  of  a  constable  or  other  peace  officer,) 
to  enter  into  every  such  place,  and  to  seize  all  such  goods  so  for- 
feited with  their  packages  :  and  every  such  peace  officer  is,  on  re- 
quest by  such  officer  of  excise,  to  go  along  with  him  and  be  pre- 
sent at  the  execution  of  such  warrant ;  and  if  any  person  shall  ob- 
struct any  such  officer  so  authorized,  or  any  one  acting  in  their  aid 
in  executing  such  warrant,  he  shall  forfeit  lOOZ. 

§  18.  And  where  any  goods  are  forfeited  under  any  of  the  excise 
laws,  all  the  moveable  casks  or  other  pi^^kages  containing  the 
same,  and  also  every  vessel^  boat,  cart,  carriage,  and  all  cattle  used 
in  the  removal  thereof,  shall  be  forfeited,  and  the  same,  together 
with  such  goods,  may  be  seized  by  any  officer  of  excise. 

By  49  G.  3.  c.  81.  §8.  it  is  enacted,  that  where  any  vessels 
would,  if  found,  be  liable  to  forfeiture  for  want  of  entry  having 
been  made,  or  notice  given  thereof,  or  for  being  private  or  con- 
cealed, all  the  utensils  used  or  employed,  or  fit  or  proper  to  be  used 
or  employed,  in  the  manufacture  of  any  exciseable  commodity  ia 
any  private  or  unentered  room  or  place  where  any  such  vessel 
shall  be  found,  or  have  been  used,  shall  be  forfeited ;  and  all  such 
utensils  may  be  seized  by  any  officer  of  excise. 

By  26  G,  3.  c.  77.  §  8.  If  any  trader  subject  to  the  survey  of  any 
officer  of  excise,  and  who  is  required  to  keep  just  scales  and 
weights,  shall  before  or  after  or  in  weighing  his  stock,  put  or  sufier 
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By  11  G.  1.  c.dO.  §  31.  if  on  request  made  by  any  officer  of  tx  o.x.  c.  30. 
excise  to  a  constable  to  go  along  with  him  and  to  be  present  at  CofMuble  to  bt 
the  doing  of  any  thing,  at  the  doing  whereof  his  presence  shall  be 
necessary  by  any  statute,  he  shall  neglect  or  refuse,  or  shall  not 
go  alone  with  him,  and  shall  not  be  present  at  the  doing  thereof 
he  shall  forfeit  201. 

By  6  G.  1.  c.  21.  §  7.   if  any  person  shall  oppose,  molest,  6  0.  c.  ii. 
hinder,  or  obstruct  any  officer  of  excise  in  the  due  execution  of  Obttructing 
the  powers  given  him  by  any  act  relating  to  the  duties  of  excise  ;  offi^*""- 
he  shall  forfeit  lOZ. 

And  by  9  G.  2.  c.  35.  §  26.  actions  of  assault  upon  any  officer  of  9  G.  a.  c.  35. 
excise  may  be  tried  in  any  county. 

By  42  G.  2.  c.38.  §35.  if  any  person  shall  disturb  or  oppose  4a  G.  a.  c.38. 
any  excise  officer  in  the  execution  of  the  powers  and  authorities 
by  this  act  granted,  or  any  or  either  of  them,  except  where  other 
penalties  are  by  the  act  provided,  he  shall  forfeit  2002.  And  the 
same  penalty  is  inflicted  by  43  G.  3.  c.  81.  §  16.  in  relation  to 
that  act. 

Farther  penalties  are  imposed  by  many  acts  for  assaulting,  re- 
sbdng,  opposing,  molesting,  obstructing,  or  hindering  officers  6( 
excise  in  the  due  execution  of  their  duty,  which  are  inserted  under 
their  respective  heads. 

Bv  12  G.  1.  c.  28.  §7.  if  any  officer  of  the  excise  or  customs  i^q,  c.  18. 
shall  deal  in  co£fee,  tea,  brandy,  or  other  exciseable  liquors,  he  Officer  noc  to  b« 
shall  be  incapable  to  hold  any  office  in  the  revenue^  and  for-  a  dealer, 
fdt  502. 

'  By  15  C  2.  c.  11.  §  16.  no  sworn  gau^,  or  other  officer^  15  C.  9.  c.  11. 
shall  take  any  bribe  for  any  matter  relatmg  to  the  excise ;  oii  Offiotr  taking  a 
pain  of  102. 

And  a  further  penalty  upon  such  officer  is  inflicted  in  divers 
instancef  hereinafter  mentioned* 

By  the  1 1  G.  1.  c  30.  §  40.  if  any  person  liable  to  the  duties  of  n  G.  z.  c.  30. 
excise,  or  any  other  duties  under  the  management  of  the  comrois* 
Moners  of  excise,  shall  give  or  ofler  to  any  officer  of  the  said  duties 
any  bribe,  gratuity,  or  reward,  in  order  to  induce  him  to  omit  his 
duty,  or  to  do  contrary  to  it,  he  shall  forfeit  5002. 

By  5  W,  3.  c.  20.  §  48.  no  collector,  supervisor,  gauger,  or  other  5  W.  c  ao. 
person  concerned  in  charging,  collecting,  levying,  or  managing  the  9®?*''  meddling 
duties  of  excise,  or  any  part  thereof,  shall,  by  word,  message,  or  *°  el^ctwnf. 
writing,  or  in  any  other  manner,  endeavour  to  persuade  any  elec- 
tor to  give,  or  dissuade  any  elector  from  giving  his  vote  ^r  the 
choice  of  a  member  of  parliament;  on  pain  of  1002.,  half  to  the 
poor,  and  half  to  him  who  shall  sue  in  the  courts  at  Westminster  ; 
and  moreover  he  shall  be  incapable  to  hold  any  office  of  trust 
under  the  king. 

By  the  52  G.  3.  c.  143.  §  10.    If  any  person  shall,  with  in-  5:1  G.3.  c.  143. 
tent  to  defraud  his  majesty,  falsely  make,  forge,  counterfeit,  or  Punishment  for 
alter,  or  cause  or  procure  to  be  falsely  made,  &c.  or  willingly  forging  deben- 
aasist  in  fidsely  making,  &c.  any  debenture,  or  any  certificate  for  ^^mowvtrom 
the  payment  or  return  of  any  money,  or  any  part  of  any  such  de-  dutieiofcustoma 
benture  or  certificate,  or  any  signature  thereon,  in  any  case  m  or  excise, 
which  such  debenture  or  certificate  is  by  any  act  or  acts  of  par- 
liament relating  to  the  duties  of  customs  or  excise  required  w 
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'  directed  to  be  given  or  granted  ;  or  shall  wilfully,  with  such  intent 
as  aforesaid,  utter,  publish,  or  make  use  of  any  such  debenture  or 
certificate,  or  part  thereof,  so  being  wholly  or  in  part  falsely^ 
made,  &c.  be  shall  on  conviction  be  adjudged  guilty  of  felony,  and 
shall  suffer  death  as  a  felon,  without  benefit  of  clergy. 

IV.  Warehousing  Goods. 

M  3*  c.  132.  By  43  (7.3.  c.  132.  a  great  change  was  introduced  into  the  laws 
of  customs  and  excise,  by  enabling  those  who  imported  goods  to 
land  and  warehouse  them  under  certain  regulations,  before  any 
duty  is  paid. 

The  present  Editor  is  fully  aware  of  the  high  importance  aud 
interest  of  this  subject  to  the  Merchants  of  Great  Britain,  and  to 
the  Collectors  of  its  revenue  ;  but  he  is  also  of  opinion,  that  any 
detail  of  statutory  regulations  respecting  it 'would,  in  this  work, 
be  misplaced  ;  he  thinks  it  sufficient  to  refer  to  these  regulations, 
which  are  conuined  in  sUtutes  43  G.3.  c.  132.— 45  G.  3.  c.S7* 
—46  G.3.  C.137.  -"48  G.3.  c.  120 —49  G.3.  c.  106.— 5.0  G. 3.  c.64. 
—52  G.3.  cl42 — 57  G.3.  c.ll6. 

V,  Of  the  several  particulars  under  the  management  of  tht 
commissioners  of  the  customs  and  excise. 

It  is  proposed  to  omit  all  enumeration  of  the  several  duties  im- 
posed by  the  excise  actp,  since  they  are  not  only  made  up  of  many 
different  charges,  but  are  alno  every  year  varying  in  their  amount 
and  rate,  so  that  such  a  description  will  probably  be,  within  a  few 
months,  perfectly  useless,  and  the  space  in  this  work  occupied  by 
it  become  a  mere  incun)brance.  For  the  same  reason  the  boun- 
ties and  drawbacks  will  be  no  further  noticed  than  as  they  may  be 
connected  with  regulations  which  it  is  the  duty  of  justices  of  the 
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It  is  proposed  to  arraDgc  the  matters  relating  to  the  excise 
under  the  following  heads :  viz. 

(1.)  Ale^  beer^  cyder^  perry ,  mum,  metheglin,  and  mead. 
(2.)  Things  sold  by  auction. 
(3.)  Bricks  and  tiles. 
(4.)  Candles. 

(5.)  Coffee^  tea,  chocolate,  and  eocoa-nuts. 
(6.)  Glass. 
(7.)  Hops, 
is.)  Leather. 

(9.)  Linen  cloth,  silks,  cottons,  and  caUicoes. 
(10.)  Malt. 
(11.)  Paper. 
(12.)  Plate. 
(IS.)  SaU. 
(14*.)  Soap. 

(15.)  Spirituous  liquors. 
(16.)  Starch,  hair-powder,  and  stone  blue. 
(17.)  Stone  bottles. 
(18.)  Sweets. 
(19.)  Tobacco  and  snuff'. 
-(20.)  Vinegar  and  verjuice. 
(21.)  fTin^. 
(22.)  Wfr^. 

V.  (1.)  Ale,  beer,  cyder,  perry,  mum,  metheglin,  and  mead. 

[12  C.  2.  c.  24.  §  29—33.  37.  39.  —  15  C.  2.  c.  1 1.  J  1.  6.  7. 1 1— 
14.  16.  — 22  &  23  C.  2.  c.5.§10.  11.— IW.  seas.  I.e.  24.  §6. 
7.10.11. 16.  — 7&8W.  c.  39.  §  21— 23.  25. 27. 46.  — 8&9W. 
c.  19.  §  2—7.  9.  — 12  &  13  W.  c.  1 1 .  §  17.  — 12  G.  c.  28.  §  30.  — 
1  G.3.  C.3.  §9.  11.  13.  15.  16.  21.  — 2G.  3.  c.  14.  §  2.— 
5  G.  3.  c.  43.  §  25.  —  6  G.  3.  c.  14.  §  8.  —  22  G.  3,  c.  68.  §  3—9. 
—  24G.  3.  sess.  2.  c.  41.  §  7.  8.  11.— 25  G.  3.  c.  73.  §  1.— 
27  G.  3.  c.  13.  §  5.  38.  —  28  G.  3.  c.  37.  §  21 .  —  32  G.  3.  c.  8. 
§  1.— 42G.3.  c.  38.  §  9—16. 18.  20—25.  36.-43  G.3.C.38. 
§  19.  40.  —  43  G.  3.  c.  69.  §12—14.  —  49  G.  3.  c.  81 .  —  53  G.  3. 
c.  103.  — 55  G.3.  c.  30,  — 56  G.  3.  c.  58.  — 69G.  3.  c.  32.] 

By  43  G.  3.  c.  69.  every  common  brewer  of  strong  beer  shall  an-  Licenw  for 
Dually  take  out  a  license  from  the  officers  of  excise  for  which  he  brewing  ftro^g 
shall  pay  according  to  the  quantity  of  beer  brewed  by  him  within  ^'^^ 
the  preceding  year,  as  specified  by  the  act,  endiog  5th  July  in 
each  year. 

And  every  person  who  shall  first  become  a  common  brewer  of  43    d-  c.  69. 
strong  beer,  shall  pay  for  every  such  license  (a)  by  43  G,3.  c.  69.  schedule  A. 
1/.  10«.,  andby55  G.  3.  c.  30.  15«.,  and  withio  ten  days  after  the 
5th  of  July  next  after  taking  out  such  license,  such  further  addi* 


(a)  The  duties  by  ttii .  43  G.  3.  c.  69.  «re  granted  without  limiution  of  time ; 
cftMM  by  55  G.  3.  c,  30.  tre  by  59  G.  3.  c.  31.  continued  until  the  5th  July  1822. 
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t|oo«i  turn  as  with  the  said  XL  lOs.  and  15«.  shall  amount  to  the 
duty  herdn-hefore  directed  to  be  paid,  according  to  the  number  of 
barreb  of  strong  beer  brewed  within  the  preceding  year.  And  by 
24  G.  3.  c.  41.  seu.2.  §7.  if  be  shall  neglect  to  take  out  such 
license,  and  renew  the  same  ann\^ly,  ten  days  at  least  before  the 
end  of  the  year,  he  shall  forfeit  50/. 

And  every  common  brewer  of  table  beer,  not  being  a  common 
brewer  of  strong  beer,  shall  take  out  a  license,  and  pay  for  the 
same  yearly  IL  by  43  G.  3.  c.  69. ;  and  by  55  G.  3.  c.  30.  U.  ad- 
ditional ;  which  license  shall  be  renewed  annually  in  like  manner, 
on  the  penalty  of  10/.    24  G.  3.  sess.  2.  c.  41.  §  7. 

By  the  42  G.  3.  c.  38.  §  18.  no  person  not  being  a  common 
brewer  shall  retail  beer  at  any  higher  price  than  l^d.  the  quart, 
without  entering  into  a  recognizance  and  obtaining  a  license  as  a 
common  alehouse  keeper,  under  pain  of  forfeiting  for  each  offence 
50L  over  and  above  any  penalty  imposed  upon  selling  beer  or  ale 
without  a  license. 

By  43  G.  3.  c.  69.  Sch.  A,  every  maker  of  metheglin  or  mead  for 
sale,  shall  take  out  a  license,  for  which  he  shall  pay  IZ.,  and  by 
55  G.  3.  c.  30.  1/.  additional,  and  shall  renew  the  same  annually  in 
like  manner,  on  pain  of  10/. 

§  8.  But  persons  in  partnership  need  only  take  out  one  license 
for  one  house. 

By  53  G.  3.  c,  103.  upon  the  death  of  any  {lerson  licensed,  or 
upon  the  removal  of  anv  person  from  the  house  or  premises  in 
which  such  license  shall  authorize  him  to  make  or  manufiacture, 
trade,  deal  in,  vend,  or  sell  any  exciseable  commodities,  the  com- 
missioners of  excise  for  the  time  being,  or  any  one  of  them,  and 
the  several  collectors  and  supervisors  of  excise  in  Englajtd  respec- 
tively, within  their  respective  collections  and  districts,  may  autho- 
rize and  empower  the  executors,  administrators,  or  the  wife  or  child 
of  such  deceased  person,  or  the  assignee  or  assigns  of  sucb  person 
so  removing,  who  shall  be  possessed  of  such  house  or  premises,  in 
like  manner  to  make  or  manufacture,  &c.  &c.  the  several  sorts  of 
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forfdt  501.  for  eveiy  such  place.   And  every  such  factor  or  agent  6  G.  s*  c  14. 
shall  be  liable  to  all  the  relations  which  any  dealer  in  or  re- 
tailer of  cyder  or  perry  is  liable  to  by  this  or  any  other  act  now 
in  force,  tor  managing  the  duties  on  cyder  and  perry. 

§  !!•  Every  person  who  shall  buy  any  cyder  or  perry,  or  any  Deilenand  re^ 
firuit  to  make  into  cyder  or  perry,  and  shall  sell  any  cyder  or  tiilen  of  cyder 
perry  so  bought  or  made,  bjr  the  hogshead  or  any  greater  or  lesser 
measure ;  or  in  less  quantities  than  20  gallons  at  a  time,  whether 
the  same  be  made  from  fruit  of  his  own  growth,  or  from  bought 
fruit ;  shall  be  deemed  a  dealer  in  and  retailer  of  cyder  or  perry. 

§  13.  Every  such  dealer  in  and  retailer  of  cyder  or  perry  made 
from  fruit  of  his  own  growth  shall  be  liable  to  all  the  regulations 
which  any  dealer  in  or  retailer  of  cyder  or  perry  is  liable  to  by  this 
or  any  other  act  now  in  force  for  managing  the  duties  on  cyder 
or  perry* 

§  15.  And  to  prevent  frauds  being  committed  by  dealers  and  re-  Cyder  not  to  be 
tailers  or  factors  and  agents  in  ordering  quantities  to  be  removed  removed  till  the 
immediately  from  the  maker  to  the  persons  to  whom  they  are  con-  J"*^!'* 
signed      such  dealers  and  retailers,  factors  and  agents,  without  ' 
coming  into  the  possession  of  such  dealers,  retailers,  factors,  or 
agents,  whereby  the  duties  are  prevented  from  being  charged,  it  is 
enacted  that  if  any  such  dealer,  &c.  shall  cause  such  cyder  or  perry 
so  to  be  removed  from  the  maker  to  the  person  contracting  for, 
or  ordering  the  same,  without  the  duties  having  been  first  charged, 
and  without  a  certificate  from  the  officer  of  excise  (which  he  shall 
give  without  fee)  signifying  the  quantity  and  number  of  casks  or 
other  package,  and  that  the  duties  have  been  charged,  he  shall 
forfeit  50/. 

§  16.  Provided  always,  that  the  said  duties  shall  be  drawn  Dnwbedcs  . 
back  on  distillation  into  low  wines  and  spirits  ;  and  if  such  cyder  avowed, 
or  perry,  having  paid  the  duties,  shall  afterwards,  by  being  unfit 
for  sale  as  cyder  or  perry,  be  charged  with  the  duties  on  vinegcar, 
tbree  commissioners  of  excise,  or  two  justices,  on  proof  thereof, 
•hall  discharge  the  duties  thereon  imposed  by  this  act. 

By  the  15  C.  2.  c.  11.  §  1.  no  common  brewer,  inn-keeper,  vie-  15        c.  11. 
tualler,  or  other  retailer  of  beer  or  ale,  shall  without  first  giving  Notice  of  erect- 
notice  at  the  next  office  of  excise,  or  to  the  commissioners  or  sub-  ^g*°^^  for^ 
commissioners,  or  one  of  them,  erect,  alter,  or  enlarge  any  tub,  brewing  beer  or 
ht,  back,  cooler,  or  copper^  and  make  use  thereof  for  brewing  ale. 
or  making  any  beer,  ale,  or  worts ;  on  pain  of  50/*   And  every 
other  person,  in  whose  occupation  any  house,  out-house,  or  other 
place  shall  be,  where  any  such  private  tun,  &c.  shall  be  found,  shall 
also  forfeit  502.   And  the  same,  together  with  all  beer,  ale,  or 
worts  therein,  shall  be  taken  up,  seized,  and  forfeited,  to  be  sold 
to  the  use  of  the  poor. 

By  the  5  6.3.  c.  43.  §25.  if  any  common  brewer  shall  alter  S  ^'j* 
the  position  of  any  tun,  batch,  float,  cooler,  or  copper  after  the  ^""wJ*^^^JLi 
same  hath  been  set  up  and  fixed,  without  first  giving  notice  thereof  Jii^tnoiice. 
in  writing  to  the  officer;  or  shall  place  any  boards,  stone,  wood,  or 
any  other  materials  at,  in,  or  upon  the  dipping-place  thereof ;  or 
shall  by  any  other  means  prevent  or  hinder  the  officer  from  taking 
true  dips  and  gages  of  such  beer,  ale,  or  worts ;  he  shall  for- 
feit 201. 

And  by  7  &  8  FT.  3.  c.  30.  §  27.  the  officer  of  excise  in  the  day-  7  *  8  W.  csa 
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time»  and  in  the  presence  of  a  constable,  where  he  shall  have  just 
suspicion  that  any  private  back,  tun,  or  other  concealed  vessel  or 
receptacle  is  used  by  any  brewer,  distiller,  or  maker  of  exciseable 
liquors,  on  request  first  made  and  cause  declared,  may  break  open 
the  door  or  any  part  of  such  brewhouse,  warehouse,  or  other  room 
in  his  possession,  and  enter  and  break  up  the  ground  in  such  house 
or  room,  or  ground  near  adjoining,  in  his  possession,  to  search  for 
such  back,  tun>  or  other  vessel,  or  any  pipe  or  conveyance  leading 
hereto ;  and  if  he  find  any  private  pipe  or  other  conveyance,  he  may 
search  after  and  follow  the  same,  and  if  it  shall  lead  into  any  ground, 
house,  or  place  in  the  possession  of  any  other  person,  on  like  re« 
quest  and  with  a  constable,  he  may  enter  the  same,  and  break  open 
the  ground  or  any  part  of  the  house,  if  occasion  shall  be,  to  follow 
such  private  pipe,  in  order  to  find  out  such  concealed  back,  tun,  or 
other  vessel,  making  good  the  ground  or  house  so  broken  up,  or 
giving  reasonable  satisfaction  to  the  owner  ;  and  if  any  person  shall 
oppose  such  officer,  he  shall  forfeit  201, 

By  8  &  9  fT.  3.  c.  19.  §  4.  and  42  G.  3.  c.  38.  §  15.  no  common 
brewer  shall  keep  any  pipe  or  other  private  conveyance  from  any 
copper  in  his  brewhouse,  except  the  regular  discharge-pipes  lead- 
ing directly  to  his  mash-tun,  hop-back,  back,  or  coolers  ;  nor  shaU 
keep,  any  fixed  or  other  pipe  or  conveyance  leadiug  from  any 
under-back,  hop-back,  back,  or  cooler,  except  such  as  without  any 
private  or  concealed  stop-cock  therein  or  thereon,  shall  have  a 
direct  communication  with  the  entered  coppers,  backs,  coolers,  or 
working  tuns  only,  on  pain  of  2002.  for  every  such  pipe  or  con- 
veyance. 

And  by  §  5.  the  excise  officer  in  the  day  time,  and  in  the  pre* 
sence  of  a  constable,  on  request  made  and  cause  declared,  may 
break  up  the  ground  in  any  common  brewhouse  or  the  ground 
near  adjoining,  or  an^  wall,  partition,  or  other  place,  to  search 
for  anv  such  private  pipe  or  other  conveyance,  and,  upon  finding* 
may  follow  the  same,  and  break  up  the  ground,  house,  waO, 

i  ■  :  .nri 
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of  «ay  exAiaeable  commodity,  in  any  private  or  concealed  room  er 
place  where  any  »uch  vessel  shall  be'  found,  fthall  be  forfeited,  and 
may  be  seiied  bv  any  oilkcr  of  excise. 

By  22&  23  C  2.  c.r>.  §  10.  if  any  person  inhabiting  in  a  market      ^  i3C.a. 
tou-n,  city,  or  town  corporate,  or  parts  adjoining  to  a<;ity  or  town  p/?!!^^^  poivort 
corporate,  where  there  is  a  coinnion  brewhouse,  havinp^  and  law-  stifrLrin:  1  q-.u^n 
fully  using  any  private  brewing  vet»sels  for  making  beer  or  ale  to  tuftc  brc'.veJ  in 
be  consumed  in  his  own  private  family,  shall  permit  any  beer,  ale,  I'U  hoiue. 
or  worts  to  be  brewed  m  his  house,  outhouse,  or  other  place 
thereunto  adjoining,  other  than  for  his  own  family,  servant**,  la- 
bourers, or  for  others  by  way  of  charity,  hospitality,  or  free  gift ; 
or  shall  lend  out  any  of  his  brewing  vessels,  other  than  those 
which  arc  moveable  and  unfixt,  he  shall  forfeit  50/. 

By  12  C.  2.  c.  21.  §  33.  the  gainer  shall  at  all  times  in  the  day»  ii  C.  i.  c.  14. 
(and  in  the  uiglit  with  a  constable),  be  permitted,  upon  his  request,  Gii^er  tucmer 
to  enter  the  brewhouse  and  all  other  houses  and  places  belonging.  »n<lwkca.«^un'» 
to  or  iii&ed  by  any  pers^m  brewing  of  beer,  or  by  any  retailer  ot 
beer,  ale,  wort,  perry,  cyder,  or  methe«;lin  ;  and  t<i  gauge  all, 
voppers,  vat.s  and  vessels  in  tlie  aame  ;  and  to  take  an  account  of 
all  such  liquors  brewed  or  made  therein  ;  and  thereof  .^^hall  make 
return  in  writing  to  the  commissioners,  leaving  a  true  copy  of 
^Mch  return  under  his  hand  with  such  brewer,  maker,  or  retiiler  ; 
which  return  shall  be  a  charge  upon  such  brewers,  makers,  or 
reuilem. 

§  33.  And  if  any  such  common  brewer,  maker,  or  retailer  s)iall     i^^rc  be  re- 
refuse  to  permit  such  gnugcr  to  enter  ids  brewhouse  or  other,  ^jj^'  ^^'^  ^I^Tve 
place  aforesaid,  or  to  gauge  or  take  account  of  his  vessels  or  liquor  nJy^f.Xd\ale 
aforesaid,  he  shall  be  forthwith  forbidden  by  the  ganger  to  hell,     (y,c  l-vior. 
carry  out,  or  deliver  to  any  of  his  customers  any  beer,  ale,  or 
other  the  liquors  aforesaid  ;  and  if  he  shall,  after  such  warning 
pren,  sell,  carri',  or  deliver  out  the  same,  or  any  part  thereof,  not 
oaviiw  paid  the  duty  of  excise,  he  shall,  besides  the  forfeiture  of 
double  \-alue,  forfeit  also  the  sum  of  10/. 

By  the  7  &  8  /r.  3.  c.  30.  §  22.  if  any  common  brewer,  innkeeper,  7  <s  8  W.  c.  3c, 
or  victualler  shall,  on  request  or  demand  made  by  the  gauger  in  |^*JJ^^*7f^o"  ^ 
the  day  time,  or  in  the  night  in  presence  of  a  constable,  refuse  to  jJ^^H^  ^ 
permit  him  to  come  into  his  house,  brewhouse,  or  other  place 
used  by  him ;  or  being  entered^  shall  refuse  him  to  stay  in  the 
brewhouse  whilst  his  guile  is  brewing,  and  quietly  gauge  and  tike 
an  account  of  the  several  worts  as  they  are  brewed  oif,  and  let 
into  bis  backs  and  tuns,  and  to  see  their  strong  and  small  [and 
table  beer  by  42  G.  3.  c.33.  §7.]  drink  cleansed  and  airried  out 
without  mixture,  and  to  take  an  account  of  the  goods  in  the  mesh- 
tun,  or  the  quantity  of  malt  from  which  such  worts  arc  made,  he 
shall  forfeit  20/.,  and  the  prosecutor  shall  not  be  oblis;od  to  prove 
that  the  party  carried  out  any  part  of  such  guile  before  he  paid 
the  duties. 

By  15  C.  2.  c.  11.  §16.  if  any  brewer  shall  bribe  the  gauger  to  XjfC.a.  c.  if. 
make  a  false  return,  or  to  omit  the  executing  of  his  employment,  o^iring  or 
be  shall  forfeit' 10/. ;  and  the  olBcer  taking  the  bribe  shall  olao  "king  bribw. 
forfeit  10/.  upon  conviction,  on  the  oaths  of  two  witnesses  before 
two  justices  of  the  peace,  or  the  chief  magistrate  of  the  place,  tu 
be  levied  by  distress ;  and  for  want  of  distress  the  offender  to  be 
committed  to  the  common  gaol  for  three  months. 

And  by  7  &  8  ^.  3.  c.  30.  §  16  if  any  maker  of  v^lrr,  meth(fglin»  7  «5  8  W.  c.  30. 
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Concealing 
cyder,niethefUn, 
or  ii)esd« 

Penalty  for  re- 
fusing to  have 
pljoe  aearcheJ. 


6  G.  3.  c.  14' 
Penalty  for  ob- 
itnicting. 

8  &  9  W.  €.19. 
Delivering  on- 
teria|a  to  diatil- 


6  G.  3.  c.  14* 
Carrying  coMt- 
wiie  cyder  or 
perry. 


5v.  1. 


or  mead,  for  sale  shall,  conceal  or  convey  away  Any  ^<ier,  mtthe^ 
glin,  or  mead,  from  the  view  of  the  ganger,  he  shall  forfeit  for 
every  hogshead  of  cyder  40f.,  and  so  in  proportion;  for  every 
gallon  of  nietheglin  or  mead  5s. 

§  1 7.  If  any  maker  or  Retailer  of  the  liquors  aforesaid  slialL  00 
request  or  demand  made  by  the  ganger  in  the  day  time,  or  if  by 
night  in  the  presence  of  a  constable,  refuse  to  permit  bim^  to 
enter  his  house,  storehouse,  or  other  place  used  by  him,  and  to 
take  account  of  the  said  liquors,  he  shall  forfeit  15/. 

By  the  6  G.  3.  c.  14.  §  17-  if  any  person  ahall  obstruct  the  excise 
officer  in  execution  of  the  powers  of  that  act,  in  relation  to  the 
duties  on  Cffder  and  perry ;  he  shall  forfeit  40/. 

By  8  &  9  fP.  3.  c.  19.  §  9.  if  aiw  common  brewer  or  maker  of 
cyder,  making  beer,  ale,  or  cyder  for  sale,  shall  deliver  to  any  dis- 
tiller or  vinegar  maker  any  wash,  tilts,  ale,  beer,  vinegar-beer,  or 
cyder,  withoiit  first  giving  notice  to  the  gauger  what  quantity  he 
intends  to  deliver,  and  when  and  to  whom ;  be  shall  forfeit  for 
every  barrd  20s. 

Br  6  6.3.  c.  14.  §8.  the  master  of  any  vessel,  in  which  shall 
be  shipped  any  cyder  or  perry  to  be  carried  coastwise,  shall,  withm 
three  days  after  his  arrival  at  any  port  where  any  part  thereof  is 
to  be  delivered,  give  to  the  proper  officer  of  excise  there  an  ac- 
count in  writing  of  the  whole  quantity  by  him  received  on  board, 
distinguishing  therein  tMe  names  and  places  of  abode  of  the  per-, 
sons  by  whom  the  same  was  put  on  board,  and  at  what  place» 
and  the  names  and  places  of  abode  of  the  persons  to  whom  the 
same  was  directed  or  consi^ed,  and  where  to  be  delivered ;  whicfa» 
if  he  shall  not  do,  or  shall  d^ver  any  part  thereof  at  sea,  or  in 
any  other  place  than  where  it  was  consigned,  (unavoidable  aori- 
dents  excepted,)  he  shall  forfeit  20/. ;  and  be  shall,  within  twenty- 
one'  days  after  hb  arrival  at  the  place  of  delivery,  land  aU  the 
cyder  and  parry  then  on  board  to  be  delivered  there,  on  pain  of 
forfeiting  all  such  as  shall  not  be  so  landed,  and  the  same  uulj 
be  seised  by  any  officer  of  excise,  together  with  the  casks  or  other 
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Strong  beer  or  ale,  or  if  the  gauger  shall  find  any  heer,  ale,  or  8  ft 9W.  3. 0.19. 

worts  of  the  same  guile  laid  off,  over  and  above  the  quantity  so 

declared,  he  shall  forfeit  for  every  barrel  so  increased,  laid  off,  or 

found  over  and  above  such  quantity,  51.,  and  the  servant  assisting 

therein  20f.  for  every  such  barrel,  and  in  default  of  payment  be 

imprisoned  three  months :  and  if,  on  an  information  against  the 

breirer  for  the  said  penalties,  it  appear  by  his  evidence  that  the 

strong  beer  or  ale  so  declared  was  mcreased  by  adding  to  or  mixing 

with  It  any  beer  or  ale  that  was  left  in  the  brcwhouse  of  a  former 

guile,  he  shall  nevertheless  incur  the  penalties,  except  it  be  aho 

proved  upon  the  oath  of  one  witness  that  the  strong  beer  or  ale  so 

added  to  such  guile  was  added  in  the  sight  and  view  of  the  gauger. 

}  3.  Whereas  many  brewers,  haying  strong  beer  or  ale  remaining:  Mixing  dnnk 
in  the  brewhouse  from  the  time  it  was  brewed  until  the  next  ^  *  fonner 
guile  or  brewing,  the  quality  of  which  they  frequently  alter  by 
nudng  with  the  same  new  small  beer  or  old  returned  drink,  and 
then  luld  the  beer  and  ate  so  altered  to  the  next  guile ;  if  it  shall 
appear  to  the  gauger  that  the  qualitv  of  such  strong  beer  or  ale 
10  remaining  in  the  brewhouse  of  a  Iformer  guile,  and  added  to  a 
guOe  of  new  drink,  hath  been  so  altered  since  it  was  brewed,  he 
shall  return  all  such  beer  and  ale  so  altered  and  added  to  a  guile 
of  new  drink,  as  if  the  same  were  then  originally  brewed,  and 
bad  never  been  chafged  before ;  and  the  duties  shall  be  paid  ac« 
coidin^y. 

ByjiiBH^.S.  C.30.  §  21.  if  any  common  brewer,  innkeeper,  7  &  8  W.  c.30. 
or  victualler  shall  cleanse  or  remove  out  of  bis  brewhouse  any  part  J^«°»oving  drink 
of  bis  gjiilc  or  brewing  of  beer,  ale,  or  woru,  before  the  whole  of  u  ^^^lS^oC 
such  guile  is  brewed  off,  and  until  the  gauger  shall  or  might  have 
taken  an  account  of  the  same,  without  first  giving  notice  to  the 
nipervisor  or  gauger  at  what  time,  what  quantity,  and  to  what  place 
he  intends  to  remove  ;  he  shall,  for  every  barrel,  forfeit  40«. 

Uy  1  IT  3.  sesf.  1.  c.  24.  §  6.  where  it  shall  appear  to  the  gauger  ^••t».i.a.S4* 
that  any  worts  are  missing  or  not  fairiy  let  down  into  the  tun,  and  ^J^e^orJJJ^ 
the  gauger  cannot  find  the  same,  he  may  charge  for  so  much  beer  mm^g.^^ 
or  ale  as  such  worts  so  missing  would  reasonably  make. 

§  ?•  Oaugers  may  take  their  gauges,  and  make  their  returns  and  Gauge  maj  U 
chai;^  upon  warm  worts  in  the  luicks,  coolers,  or  other  vessels  ; 
aod  m  such  case  make  allowance  of  one  tenth  part  thereof  for 


I  and  waste ;  which  worts  shall  not  be  afterwards  charged  when 
made  into  beer  or  ale. 

By  42  6. 3.  c.38.  (12.  If  any  common  brewer  shall  mix  any  4^0.3.  c.38. 
itrong  beer  or  strong  worts  with  any  table  beer  or  table  beer  Mixing  arnng 
worts,  or  with  water  m  any  guile  tim,  working  tun,  or  fermenting  ^x7^ 
tun,  after  such  dechmition  of  the  quantity  of  the  guile ;  or  shall  "^^^  ^ 
mix  the  same  in  any  vat,  cask,  tub,  measure,  or  other  vessel  or 
utensil,  not  being  an  entered  guile  tun,  working  tun,  or  fermenting 
tun,  lie  shall  forfeit  200/. 

By  15  C.2.  c.  11.  (  12.  ancM  ¥F.  3.  scm.  1.  c.  24.  (  11.  if  any  ,5  c.  a.  c.  ix. 
common  brewer,  innkeeper,  victualler,  or  other  retailer  of  beer  or  Mixing  small 
ale,  shall,  after  an  account  hath  been  uken  by  the  piuger,  con-  bterwiih  itrong. 
vert  any  small  beer  or  small  worts  so  taken  account  of  into  strong 
beer  or  ale,  by  mingling,  letting  down,  or  striking  over  the  same, 
and  shall  idl,  deliver  out,  or  retail  the  same,  without  giving  notice 
so  the  maam  ganger  of  the  quantitv  so  mingled  and  conveiied,  or 
if  any  audi  mwer  or  retailer  shall,  after  the  said  time,  conceal  ot 
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2  G.  3.  c.  14. 


41  G.  3.  c.  38- 
Penalty  on  per- 
sons mixing  liquor 
to  imitate,  or 
to  be  mixed  with 
or  used  or  beer 
made  from  mak 
and  hops,  or 
selling  such  li- 
quor, 200I.  and 
forfeiture  of 
liquor  and  uten- 
sils 


(BxCiSi        <S^*  Urvw1hole$ome  Ingredients.) 

convey  any  beer, .  ale,  or  worts  not  gauged:  from  the  sight  of,  the 
gauger,  wkereby  the  kuig,ma)  be  defrauded  of  the  duty^  he  shall 
forfeit  20f.  a  barrel 

By  the  2..G.3.  c.  14.  §2.  if  any.  cojmmon  or  other  brewer,  inn- 
keeper, victualler,  or  retailer  of  beer  or  ale,  shall  mix,  or  cause  or 
suffer  to  be  mixed  in  auy  vessel,  tub,,  measure,  or  otherwise  how- 
ever, any. strong, beer,  ale,  or  strong;  worts,  with  any  small  beer  or 
small  wortSy  or  with  water,. after  the  gauge  shall  have  been  taken, 
he  shall  forfeit  50Z.. 

By  42  G,  3.  c.  38.  §  20.  which  recites,  that  whereas  many  per- 
sons, under  pretence,  of  recovering  stale  beer,  or  making  or  pre- 
pariu^  beer  finings,  or  colouring  for  beer,  or  under  other  pretences^ 
have  fabricated  from  divers  ingredients,  injurious  to  the  health  of 
his  majesty's  subjects,  liquor  to  resemble  beer  or  ale  brewed  en- 
tirely from  malt  and  hops,,  or  to  be  mixed  with  beer  or  ale  so 
brewed,  to  the  g^t  injury  of  his  majesty's  subjects,  of  the  fair 
trader,  and  of  his  majesty's  revenue,,  it  is  enacted,  that  from  the 
1st  of  May  1802  no  person  shall  mix,  fabricate,  or  prepare,  or 
suffer  to  be  mixed,  &c.  from  beer  grounds,  stale  beer,  sugar  water,, 
distiller's  spent  wash,  sugar  m classes,  vitriol,  quassia,  coculus 
indie,  grains  of  paradise,  guinea  pepper,  opium,  or  an^  other 
material  whatever  (except  malt  and  hops),  any- liquor  to  imitate, 
resemble,  or  to  be  mixed  with  or  used  as  beer  or  ale  brewed 
from  malt  and  hops  ;  nor  shall  sell  or  dispose  of,  or  cause  to  be 
sold,  &c.  to  any  brewer  of,  dealer  in,  seller,  or  retailer  of  beer  or 
ale,  or  to  any  other  person  whatever,  any  liquor  so  mixed  or  pre- 
pared,, on  pain  of  200/.  for  every  offence  ;  and  all  liquor  so  mixed  or 
prenarc^d,  and  also  all  beer  grounds,  stale  beer,  &c.  ^c.  other  than 
matt  and  hops,  in  the  custody  or  possession  of  such  person,  toge- 
ther with  every  copper,  cooler,  back,  tun,  vat,  or  other  vessel  or 
utensil  whatsoever,  in  which  any  such  liquor  or  material  shall  be 
contained,  or  which  shall  have  been  used  in  the  mixing,  pre- 
paring, or  keeping  any  such  liquor ;  and  all  such  liquor  and  ma- 
terials, together  with  every  such  copper,  &c.  as  aforesfidd,  shall  be 


§  V.  1.  iSiXi0eX'^k,Mfc.  Umvholesme  IngreikrOs:) 

TtniUmate  (A*  kigrecttente  as  afbreaaid,  ocber  than  malt  and  hops* 
hwre  been  mhtM  or  nmdeiuse'of,  if  at  the  trial  or  hearing  for  re- 
iSovtn  of  the'ihud  pdnaitysuch  dealer  or  nller  shall  prove  to  the 
^atisfaetioa  'of  ike  court  and  jury,  or  of  the  commissioners  of 
taei'se,  or  jttstioes  before  whom  such  hearing  shall  be  had,  that 
caeli  liquor  vras  bought  and  recei^  by  such  dealer  or  seller  in 
the  fiurand  asaal  course  of  trade,  of  some  commonly  reputed 
reg«^  brewer  of  beer  or  ale,  and  that  fuch  dealer  or  seller  had 
too  4cnowledge  of  'such  liquor  'betng  compounded  or  prepared  con- 
mry^o  this  act. 

%  23.  Every  eirciRe  officer  may,  whenever  it  seems  to  bim  expe« 
ftiant,  tsdce  samples  of  any  liquor  which  he  shall  suspect  to  be 
tii^dk'  so  mfxed  or  prepared  as  aforesaid,  to  resemble  or  be  mixed 
ifnch  or  used  as  beer  or  ale  brewed  from  malt  and  hops,  such 
Sample  not  exceeding  three  .gallons  at  any  one  time,  on  paying 
nfter  the  rate  of  if.  6d.  by  che^llon. 

}  M.  If  any  such  officer  shtdi  bave  cause  to  suspect  that  any 
fMtob  does  in  any  place  mix  or  prepare  from  any  such  iogre- 
liiiafis  as  aforesaid  any  MquOr  to  resemble,  be  mixed  with,  or  used 
« beer  or  tie  brewed  from  malt  and  hopintor  to  be  disposed  of 
to^ny  brewer  of  or  dealer  in  beer  or  ale,  or  to  any  other  person, 
or  that  soeh  liquor  so  mixed  or  prepar^  has  been  disposed  of  to 
m  brewer  or  dealer  in,  seller  or  retailer  of  beer  or  ale,  or  to  any 
otter  person^  and  that  the  same  is  deposited  in  any  place  what- 
^i9ev«r,  then  if  such  place  be  within  the  limits  of  the  chief  office 
of  eacise  in  London,  upon  oath  by  such  officer  before  any  two  of 
the  comntissioners,  &c;,  or  if  such  place  be  in  any  other  part  of 
fheai  Britain^  upon  oath  before  a  justice  for  the  county,  &c.  or 
place,  where  such  suspected  place  shall  be  situate,  setting  forth 
dns  ground  of  his  suspicion,  it  shall  be  lawful  for  the  said  two 
cotnttiisaioners,  or  the  justice  respectively,  as  the  case  may  require, 
if  they  or  he  sihall  judge  it  reasonable,  by  special  warrant  under 
bMd  and  seal,  to  empower  such  officer  by  day  or  night,  but  if  in 
the  night,  tben  in  the  presence  of  a  constable  or  other  lawful 
officer  of  the  peace,  to  enter  into  every  such  place  where  he  shall 
lo  tusptet  any  person  to  mix  or  prepare  fh>m  beer  grounds,  stale 
beer,  and  the  ingredients  aforesaid,  any  liquor  to  resemble  or  be 
used  fr^  beer  or  ale,  brewed  from  malt  and  hops,  or  to  be  mixed 
With  beer  or  ale,  or  sold  or  disposed  of  to  any  brewer,  dealer, 
seller,  or  retailer  as  aforesaid,  or  to  any  other  person,  or  where 
raeil  officer  shall  suspect  any  such  liquor  so  mixed  or  prepared,  or 
sold  or  disponed  of  to  any  brewer,  &c.  or  any  other  person,  is 
loAgltd  Or  depooted,  and  to  seize  as  forfeited  all  such  liquor  there 
found,  and  "every  other  material  or  ingredient  whatsoever  as  afore- 
sM  (Other  than  malt  and  hops),  and  every  copper,  cooler,  back, 
hniy  vat,  and  other  vessel  ana  utensil  which  he  shall  there  find, 
tfl  which  any  such  liquor  or  ingredient  shall  be  contained,  or 
WhMi  shall  have  been  made  use  of  in  the  mixing,  preparing* 
or  keeping  any  such  liquor;  and  the  person,  in  whose  custody 
br  ])osses8ion  the  same  respectively  shall  be  found,  shall  for- 
Mt  lOOi. 

§  25.  And  if  any  quesdon  thereof  arise,  the  proof  of  such  liquor 
not  betog  liquor  mixed  or  prepared  from  other  ingredients  than 
IMlt  tnd  hOfpBf  shall  lie  on  the  owner  or  claimer  thereof. 

9f  %m.  56        cM;  (by  whidi  tlie  51  G.  3.  c.  87.  is  repealed) 
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Excise  ofHcen 
may  take  >dinples 
of  suspected 
liquors;  aad 


may  search  nu- 
pected  placet; 
and 


mayseiie  the 
liquor,  ingre- 
dients, and 
utensils. 


Penalty  of  icd. 

Proof  to  lie  on 
the  owner. 
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^ttiUt  (Akf  Sfc.  Ufttvhoksame  Ingredients.)  S  v« 


56  G.  3.  c.  58.  §  2.  "  No  brewer  or  brewers  of,  or  dealer  or  dealers  in,  or  re- 

Ko  Material  or  taller  or  retailers  of  beery  shall  receiye  or  take  into,  or  hare  in  hit, 

ivepiration  of  |jer,  or  their  custody  or  possession  ;  or  make,  or  use,  or  mix  with» 

herein'mem^^  P"5             worts  or  beer,  any  liquor,  extract,  calx,  or  .  other 

cd  shall  be  in  the  material  or  preparation  for  the  purpose  of  darkening  the  colour 

pcasesMOD  of  any  of  worU  or  beer,  or  any  liquor,  extract,  calx,  or  other  material 

i>rewer  or  dealer,  or  preparation,  such  as  has  been  heretofore,  or  as  shall  hereafter 


be  made  use  of  for  or  iiPthe  darkening  of  the  colour  of  worts  or 
beer^  other  than  brown  malt,  ground  or  uiiground,  as  commonly 
used  in  brewing ;  or  shall  receive  or  take  into,  or  hare  in  his,  her, 
or  their  custody  or  possession,  or  use  or  mix  with,  or  put  into  any 
worts  or  beer,  any  melasses,  honey,  liquorice,  vitriol,  quassia,  eo- 


ex tract  or  preparation  of  melasses,  honey,  liquorice,  vitriol,  quassia^ 
coculus  indife,  grains  of  paradise,  ^inea  pepper,  or  opium,  or 
any  article  or  preparation  whatsoever,  for  or  as  a  substitute  for 
malt  or  hops ;  and  if  any  such  brewer  or  brewers  of,  or  dealer  or 
dealers  in,  or  retailer  or  retailers  of  beer,  shall  receive  or  taka 
into,  or  have  in  his,  her,  or  their  custody  or  possession,  or  make 
or  use  in  brewing,  or-  mix  with  or  put  into  any  worts  or  beer, 
any  liquor,  extract,  calx,  or  other  material  or  preparation  for  the 
purpose  of  darkening  the  colour  of  worts  or  beer,  or  any  liquor. 


heretofore  or  as  shall  hereafter  be  made  use  of  for  or  in  the  dar- 
kening of  the  colour  of  worts  or  beer,  other  than  brown  malt, 
ground  or  unground,  as  commonly  used  in  brewing,  or  shall  re* 
ceive  or  take  into,  of  have  in  his,  her,  or  their  custody  or  pos- 
session, or  shall  use  or  mix  with,  or  put  into  any  worts  or  beer 
any  melasses,  honey,  liquorice,  vitriol,  quassia,  coculus  indie, 
grains  of  paradise,  guinea  pepper,  or  an^  extract  or  preparadon 
of  melasses,  honey,  liquorice,  vitriol,  quassia,  coculus  indie,  graiM 
of  paradise,  guinea  pepper,  or  opium  respectively,  or  anr 
artide  or  preparation  whatsoever,  for  or  as  a  substitute  for  mail 


extract,  calx,  or  other  material 
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uDgiottnd  brown  malt,  for  the  purpose  of  darkening  the  colour  5^  G.  3.  c.  ^8. 
of  worts  or  beer,  or  any  liquor  or  preparation  such  as  has  been 
heretofore  or  shall  hereaifter  be  made  use  of  for  or  in  the  daricen* 
ing  of  the  colour  of  worts  or  beer,  or  any  melasses,  honey,  U* 
quorice,  vitriol,  quassia,  coculus  indite,  grains  of  paradbe,  suinea 
pepper,  or  opium,  or  any  extract  or  preparation  of  meuisses, 
honey,  liquonce,  vitriol,  quassia,  coculus  indue,  grains  of  paradise, 
{guinea  pepper,  or  opium,  or  any  article  or  preparation  to  be  used 
m  worts  or  beer>  for  or  as  a  substitute  for  malt  or  hops  respect- 
ively ;  and  if  any  drugsist  or  druggists,  or  vender  or  venden  of, 
or  doder  or  dealers  in  orugs,  or  any  chymist  or  chymists,  or  any 
other  person  or  persons  whatever,  shall'  sell,  send,  or  deliver,  or 
cause  or  procure,  permit,  or  suffer  to  be  sold,  sent,  or  delivered 
to  any  licensed  brewer  or  brewers  of,  or  dealer  or  dealers  in,  or 
retailer  or  retailers  of  beer,  knowing  him,  her,  or  them  to  be  so 
licensed,  or  to  be  reputed  to  be  so  licensed,  or  shall  sell,  send,  or 
deliver,  or  cause  or  procure  to  be  sold,  sent,  or  delivered  to  any 
other  person  or  persons  for  or  on  account  of,  or  in  trust  for,  or 
for  the  use  of  any  such  brewer  or  brewers,  or  dealer  or  dealers,  or 
retailer  or  retailers  of  beer,  any  liquor  called  or  known  by  the 
name  or  description  of,  or  sold  as  colouring,  from  whatever  ma- 
teffials  the  same  may  have  been  made,  or  any  other  material  or 
preparation  other  than  unground  brotvn  malt,  for  the  purpose  of 
daitening  the  colour  of  worts  or  beer,  or  any  liouor  or  preparation 
such  as  has  been  heretofore  used,  or  as  shall  hereafter  be  made 
use  of  for  or  in  the  darkening  the  colour  of  worts  or  beer,  except 
as  afornaid,  or  any  melasses,  honey,  liquorice,  ritriol,  quassia, 
coculus  indis,  grains  of  paradise,  guinea  pepper,  or  anjr  extract  or 
preparation  of  meUsse^  honey,  liquorice,  vitriol,  quassia,  coculus 
Indus,  grains  of  paradise,  guinea  pepper,  opium,  or  any  article  or 
pmaination  to  be  used  In  worts  or  beer  for  or  as  a  substitute  for 
malt  or  hops  respectivdy ;  aU  such  liquor  called  or  known  by  the  Penaltj, 
name  or  description  of  or  sold  as  colouring,  and  material  or  pre- 
paration for  the  purpose  aforesaid,  and  liquor  and  preparation 
used,  or  which  shall  heresfter  be  used  for  or  in  the  darkening  the 
colour  of  worts  or  beer,  melasses,  honey,  liquorice,  vitriol,  quassia, 
coculus  indisr,  grains  of  paradise,  guinea  pepper,  extract,  or  pre- 
paratioo  of  melasses,  honey,  liquorice,  ritnol,  quassia,  coculus 
lodisB,  grains  of  paradise,  guioea  pepper,  opium,  and  article  or 
preparation  to  be  used  for  or  as  a  substitute  for  malt  or  hops  re- 
spectively, shall  be  forfeited,  and  the  same  respectivelv  shall  and 
may  be  s^xed  by  any  officer  or  officers  of  excise,  and  the  druggist 
or  dmgipst^  vender  or  venders  of,  or  dealer  or  dealers  in  drugs» 
or  chYDUst  or  cbvmists,  or  other  person  or  persons  whatever  so 
o&idii^  shall,  for  each  and  every  such  offence,  forfeit  and  bse 
theaum  of 

By  15        e.11.  }  IL  no  common  brewer  of  beer  or  ale  shall  15  C.  2.  c.  it. 
sell*  deliver,  or  carry  out  any  beer  or  ale  to  any  of  his  customers,  Timtof  dcUvtr«  . 
cither  in  the  whole  cask  or  by  the  ^on,  in  any  city,  town  ^ 
cofpocatcb  or  market  town,  before  notice  given  to  an  officer  of 
excise^  but  between  three  in  the  morning  and  nine  in  the  evening 
horn  Monk  25ib  to  Sepimi^  29th ;  and  between  five  in  the 
nomiiig  and  seven  in  the  evening  between  September  29th  and 
Ihrth  25tb,  on  pain  of  20f.  a  baml. 

f4 
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7  «c  8  W.  c.  30. 
Mixing  after 
delivered  out. 


aaficajC.a.c.j, 
Mixing  h)'  the 
retailer. 


43  O-  3'  c.  69. 
Mearjrc  of  the 
barrel  of  beer  or 
ale  ;  and 


iallowance  for 
lealuge,  &c. 


By  7  &  6  1^*  3.  c.  30.  §  23.  if  any  cotninon  brewer  or  innkeeper 
shalt  on  carrying  out  bis  drink,  or  after  i(  is  carried  out,  mix  any 
small  beer  or  small  worts  with  any  strong  beer  or  strone  ale  on 
his  dray,  or  in  any  victualler*s  cellar  or  other  place,  be  sball  for- 
feit 5^;  and  the  ^uger  may  taste  the  drink  upon  the  dray,  and' 
also,  upon  request,  may  enter  the  cellar  or  other  room  in  tbe  jpos« 
session  of  any  innkeeper  or  victualler  that  shall  receive  any  drink 
from  a  common  brewer,  and  taste  the  drink  in  the  same ;  and  if 
tbe  innkeeper  or  victualler  shall  refuse  him  to  enter  into  his  ceHsr 
or  other  rooms,  or  to  taste  the  drink  in  the  same,  be  shall  for- 
feit 51. 

By  22  &  23  C  2.  c.  5.  ^11.  no  retailer  of  beer  or  ale  shall,  after 
the  receipt  thereof  from  the  common  brewer,  mix  any  beer,  ale^ 
or  worts  of  extraordinary  strength  with  any  small  beer,  ale,  or 
worts,  in  an^  vessel  or  tub  containing  three  gallons  or  more,  oa 
pain  to  forfeit  for  every  barrel  so  mixt  double  the  duty  of  excise 
for  strong  beer  or  ale,  and  so  proportionably  for  any  greater 
quantity. 

And  by  43  G  3.  c.  69.  §  12.  reciting  that  whereas  it  is  expe- 
dient that  the  quantities  to  be  returned  as  and  for  a  barrel  of 
beer  or  ale  brewed  by  the  common  brewer,  and  the  allowances  for 
waste,  should  be  in  all  places  the  same,  it  is  enacted,  that  after  tKe 
5th  day  of  July  1803,  every  36  gallons  of  beer  or  ale  brewed  by 
the  common  brewers  in  Great  Britain ^  whether  within  the  weekly 
bills  of  mortality,  or  without  the  same,  taken  according  to  the 
standard  of  the  nle  quart,  four  thereof  to  the  gallon,  in  the  ex- 
chequer, shall  be  reckoned  and  returned  by  the  ganger  or  other 
officer  of  excise  for  a  barrel  of  beer  or  ale  ;  and  the  allowances  to 
be  made  in  Great  Britain  to  the  common  brewer  not  selling  beer, 
ale,  or  worts  in  any  less  quantity  than  a  whole  cask  containing 
4|  gallons,  whether  within  or  without  the  said  limits,  for  waste 
by  fillings  and  leakage,  or  otherwise,  out  of  the  returns  by  the 
gangers  or  other  officers,  shall  be  three  barrels  upon  evtry  thirty- 
six  barrels,  both  of  strong  beer  or  table  beer  and  ale,  and  after  that 
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bc«v  «^  or  worts  m  my  lets  quantity,  at  one  time,  ttian  in  t 
whole  cask  containing  4^  gallona*  shall  forfeit  50/.  for  every  such 


And  bv  42  G.  3.  e.  38.  }  1^.  if  any  pOTson,  not  being  a  common  4%  G.  3.  c  38. 
bmrer,  shM  vetail  beer  at  a  higher  price  than  after  the  rate  of  Npr  at  >  higher 
one  penny  helfpenny  the  quart,  akhonae  measure,  without  ob-  p™«  than  three 
tBomng  a  tteense  as  a  cemiwon  al^touse  keeper,  he  shall  forfeit  quafT'whlwi^ 

owar  and  above  any  other  penalty  for  selluig  beer  or  ale  ^ith-  luense,  on 
out  such  license.  pemlt/  of  50I. 

By  7  &  S     3.  e.dO.  )  46f.  notBS  of  every  gauge,  signed  by  7  A  8  w.o.  3^. 
the  ganger^  eonfiaimng  the  Wiches  nnd  tenths  of  the  backs.  Notes  of  the 
and  wantti  of  the  tuns^  and  quaKty  of  the  liquors,  shall  be  left 
by  tbcM  with  the  oemmon  brewerv  ol  ale  or  beer,  or  some  left^"^ 
servant  (if  demanded)  at  the  time  of  talnag  the  gauges,  on  pain* 
of  40s. 

And- by  9  20,  the  gauger  shidK  within  three  days  after  the  end 
of  every  week,  deliver  to  or  lesive  with  the  b#ewer  or  retailer,  or 
dieir  servants,  a  true  copy  under  his  hand  of  each  respective 
charge  by  him  made,  contmning  the  quantity  and  quahty  of  the 
liquors  by  him  charged  in  such  week ;  and  if  he  shaH  neglect  or 
revise  (after  dfsnand  in  writing,  12  6.  c  28.  §  30.)  te  leave  sueh 
copy,  or  shall  charge  such  person  mofe  than  such  copy  contains, 
be  shall  forfeit  lOL 

.      42  G.  3.  c.  38t  1 14i  upon  complaint  made  before  the  com-  4%  g.  3.  c.  38. 
nriasioners  of  excise  or  justices  of  the  peadt  on  the  behalf  of  any  Overchaiise  of 
Qonroon  brewer  on  account  of  any  overcharge  made  on  him  by  «xcue  officer, 
sny  officer  of  exi'ise,  in  respect  of  any  table  beer  charged  and  re-  «iisch*rs«- 
tumed  by  such  officer  as  ittnuig  beer,  it  shall  not  be  lawful  for  * 
Mch  commissioners-  or  Justices  to  discharge  such  brewer  of  such 
obarge,  or  any  part  thereof,  unless  proof  be  made  before  them  on 
oath  by  a  credible  witness  to  their  satisfaction  that  the  whole  quan* 
thy  of  the  table  beer  made  in  the  guile  or  brewing  to  which  stch 
ooniplaint  refers,  or  at  least  the  greater  part  thereof,  was  actually 
soU  at  a  priee  not  exceeding  16s.  [but  now  by  43  G.3.  c.  81.  §  13. 
the  table  bier  price  is  not  exceeding  18t.]  the  barrel,  exclusive  of 
the  duty,  ner  unless  the  names  aud  residences  of  the  party  to 
whom  suth  beer,  or  the  greater  part  thereof,  was  sold  and  deli- 
vered, and  the  days  of  deuvery,  be  given  on  the  oath  of  such  wit* 
Dcae  orwitiiesses. 

Br&^  Cr2.  c.  24.  §  29*.  all  common  brewers  of  beer  and  ale  isC.  2.  c.  34. 
sliall  Once  in  every  week,*  and  all  innlreepers,  idehouse-keepers,  Entry  vidpsy-  ^ 
victuallers,  and  other  retailers  of  beer,  ale,  cyder,  perry,  or  '"^"^  <*«dei. 
nsadicgfin,  bieiHiig,  making;  or  retailing  the  same,  shall 'once 
i»  every  month  make  entries  at  the  excise  office  of  all  such 
tiquora  brewed*  made,  or  retailed  in  that  week  and  ntonth  're- 
i|M.iiiiiiy« 

f  30.  All  Aicb  common  brewm  who  do  npt  once  a  week 
Tnslce  due  entries,  shall  forfeit  1  OL ;  and  every  such  innkeeper 
wlu)  doth-  not  make  true  entries  once  a  month  shall  foifeit  bU  ; 
and  every  alehoule-lBieper,  victualler,  or  other  retailer  who  does  « 
not  once  a  morith  make  due  entriesv  shall  forfint  20s> 

f  31.  Evevv  common  brewer  who  shall  not  pay  within  a  week 
after  h««iacle'hia  emrtt  or  ought  to  have  made  his  entry,  shall 
pay  double  value  of  the  duty ;  and  everv  inidceeper,  siebouse- 
iMper,  itenalkr,  er  oiMer  retaiUr  who  shatt  not  pay  With&i  a 


i 


month  after  he  made  his  entry,  or  ought  to  have  made  his  eotiy* 

hhall  pay  double  value  of  the  duty.  (M.) 

§  32.  Provided  that  no  such  person  shall  be  compelled  to 
travel  for  making  the  said  entries,  or  payment  of  the  said 
duties,  or  other  cause  whatsoever  touching  the  same,  if  he  Ihre 
in  a  market*to<vn,  out  of  the  said  town  ;  if  he  live  out  of  a 
market  town,  then  to  no  other  pUce  than  to  the  next  niarkeCi^ 
town  to  his  habitation  in  the  same  county,  on  the  nuurkel- 
day. 

But  by  15  C.  2.  e.  1 1.  §  6.  no  common  brewer  shall  be  proi#» 
cuted  for  any  forfeiture  for  any  mis-entry  or  short  entry,  if  he 
shall  in  one  week  after  the  delivery  of  the  copy  of  the  return  made 
by  the  ganger,  rectify  hb  entry  according  to  the  said  return,  or 
otherwise  cGscharge  himself. 

But  by  I  fV,8(  m.  sen.  !•  c.  24.  §  10.  no  brewer  shall  have  any 
benefit  of  this  proviso,  on  any  information  to  be  brousht  against 
him  for  non*entry,  false  entry,  or  non-payment,  if  it  raall  appear 
by  the  evidence  that  he  did  not  6oiid jlde  shew  to  the  gai^r  all 
the  beer,  ale,  and  worts  of  each  respective  guile  for  such  time  Ibr 
which  such  copy  of  the  return  was  made ;  or  if  any  apparent  fraud 
was  acted,  to  defraud  the  king  of  his  duty,  for  any  part  of  the 
drink  brewed  in  the  time  for  which  such  copy  of  the  return  it 
made  or  given  by  the  gauger* 

By  Stat.  59  G.  3.  c  53.  §25.  after  reciting  that  by  42  6.3.  e.d8. 
it  was,  amongst  other  things,  enacted,  that  all  beer  or  ^le  above 
the  price  of  sixteen  shillings  the  barrel  (exclusive  of  the  dutiei)» 
should  be  denominated  and  deemed  to  be  strong  beer  or  ale^  and 
all  beer  of  the  price  of  sixteen  shillings  the  'barrel  or  under  (as* 
elusive  of  the  duty),  should  be  denominated  and  deemed  to  be  • 
table  beer,  within  the  meaning  of  the  said  act,  and  all  other  acta 
relating  to  beer  or  ale ;  and  that  it  is  expedient,  during  tbm 
continuance  of  the  duries  now  imposed  upon  malt,  to  permit 
brewers  of  table  beer  to  increase  the  price  thereof,  as  herein- 
after  mentioned ;  it  is  enacted,  that  all  beer  and  ale  above  tk* 
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brewer  shall  mark  each  cask  on  the  most  conspicuous  part  with  the 
letter  T«  of  the  length  of  four  inches  at  least,  to  denote  that  the 
heer  therein  is  such  table  beer  as  aforesaid ;  and  in  case  of  neg- 
leer,  or  if  any  common  brewer  shall  not  continue  such  mark,  or 
cause  the  same  to  remain  and  continue  visible  and  distinct  on  every 
mch  cask,  during  the  whole  time  the  same  shall  remain  in  his  pos- 
session* and  until  the  same  shall  be  delivered  into  the  possession  of 
the  person  to  whom  the  same  shall  be  sold  or  delivered  for  con« 
sumption,  or  otherwise^  he  shall  forfeit  50/.  for  every  such  cask  on 
wluch  such  mark  shall  not  be  put  and  contiaued. 

§  10.  Every  such  cask  shall  be  kept  in  a  separate  place  from  all 
other  casks  of  beer  or  ale,  on  pain  of  forfeiting  50(. 

§  II*  No  table  beer  shall  be  ppt  into  or  tunned,  cleansed,  or 
stored  in  any  cask,  vat,  or  other  vessel,  exceeding  the  content  or 
size  of  a  butt  or  pipe  of  three  barrels,  on  forfeiture,  for  each  of- 
fence, of  lOOi. :  provided,  that  nothing  herein  shall  prevent  any 
common  brewer,  upon  twenty-four  hours  notice  thereof  in  writing 
to  the  proper  officer  of  excise,  from  putting  into  any  vessel  of  a 
Itfger  size  or  content  a  sufficient  quantity  of  table  beer,  not  ex- 
ceraiog  two  barrels  for  every  100  barrels  of  the  full  content  of  such 
tHD  or  vessel,  to  preserve  such  vessel  in  a  proper  condition  for  re- 
ceiviog  or  storing  strong  beer ;  and  provided  also  that  no  strong 
beer  shall  be  put  into  any  such  large  vessel  until  all  such  table  beer 
ihsll  have  been  taken  out  of  the  same,  in  presence  of  and  to  the 
SiCitfiiction  of  the  proper  officer  of  excise. 

But  by  12  C.  2.  c.  24.  §  39.  if  any  person  shall  brew  and  sell  by 
mail  any  small  quantities  of  beer  or  ale  in  any  fair,  who  is  not 
otherwise  a  common  brewer  or  retailer  thereof,  and  shall  before 
sach  selling  and  retailing,  pay  the  excise  for  the  same ;  he  shall 
be  freed  Irom  all  penalties  relating  .to  such  entries  and  the 
Gke. 

By  42  6. 3.  c.38«  §  19.  no  entered  dealer  b  beer,  being  an  ex- 
porter of  beer  or  ale,  shall  have  or  keep  any  table  beer  in  any 
odiar,  or  other  place  entered  for  laying  or  keeping  strong  beer  i 
iodif  any  such  dealer  shall  have  or  keep  any  table  beer  in  any  such 
cellar  or  other  place,  the  person  so  offending  shall  for  every  oflfence 
forfeit  50(. 

1 40.  The  commissioners  and  sub-commissioners  may  compound 
with  innkeepers  and  others  for  the  duties. 

But  by  15  C.  2.  c.  li.  §  14.  no  person  who  hath  compounded 
shall,  during  the  term  of  such  composition,  suffer  any  beer  or  ale 
to  be  brewed  within  his  brewhouse  for  any  other  common  brewer, 
without  first  giring  notice  to  the  commissioners  or  sub-commission- 
en^  aad.forthwith  paying  down  the  excise  thereof;  upon  pain  that 
as  wdl  the  brewer  who  shall  brew  the  same,  as  the  brewer  for 
wUbm  it  shall  be  brewed,  shall  forfeit  5/.  for  every  barrel. 

By  15  C.  2.  c.  1 1.  §  13.  and  28  G.  3.  c.  37.  §  21.  all  the  bmw- 
iig  vessels  and  utensils  for  brewing,  into  whose  hands  soever  ther 
sbaii  come,  and  by  what  conveyance  or  title  soever  they  be  claimed, 
shall  be  subject  to  all  the  debu  and  duties  of  excise  in  arrear  for 
lay  beer  or  ale  made  in  the  said  brewhouse ;  and  shall  also  be  sub- 
ject to  sdl  penalties  and  forfeitures  against  the  laws  of  excise; 
nd  it  sIiaU  be  lawful  to  levy  debts  and  penalties,  and  use  such  pro- 
ceecBogs  against  the  utensils  therein  contained,  as  it  may  be  lawful 
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4S  0. 5.  c.  tS. 
WhratabteW 
b  ckanaed  into 
caaki,  cIm  aait 
CO  b«  nifksd. 


ftsdkspt  ttps- 

rate. 

No  ublt  beer  to 
be  put  into  a 
ve«el  cf  more 
then  three  her- 
rek,  oa  |>eiiak3r 
of  loc/.  except 
to  keep  the 
veiiel  in  e  ttete 
toieceive  strons 


Z2  C.  s.  c.  S4. 
ExcepCioB  of 
lelliog  in  &fie. 


41  G.  5.  c. 
No  exporter  to 

in  anjreattfed 
place  for  ttioiig 
Deer. 
Penalty. 


15  Cs.  e.ti. 


i$Ci  s.  e.  It. 
s8  G.  3.  c.  57. 
UteanhiiabUto 
the  feniltiei  and 
dmies. 


76  ^rcige  (Auction.)  ^  r. 

to  do  in  case  the  debtor  or  offender  u&ing  the  Said  utensils  had  been 
the  real  owner  thereof. 
Power  of  .  All  fines,  penalties,  and  forfeitures,  shall  be  sued  for,  recovered, 

th^  jMiicci.       or  mitigated,  as  by  the  laws  of  excise,  or  in  the  courts  at  H'est- 
minster;  half  to  the  king  and  half  to  him  that  shall  sue.  Pide 
24  G.  3.  sess.  2.  r.  41 .  §  1 1. ;  27  G.  3.  c.  13.  §  5.  3S. ;  42  G.  3. 
C.38.  §36.;  55  G.3.  c.30.  §4.;  56  G.3.  c.58.  §4. 
iW.&M.  Byl  IV.Sf  M.  sessA.  c.24.  §16.    12&13^r.  ^.W.  t.ll.  §17. 

seic. I.e.  a4'  no  information  shall  be  brought  against  any  common  brewer  or 
11&13W.&M.  alehouse-keeper  or  cyder-maker,  for  any  mis -entry  or  offence,  but 
^'  within  three  months  after  the  offence  committed ;  and  notice 

thereof  shall  be  given  to  him  in  writing,  or  left  at  his  dwelling- 
house,  within  a  week  after  laying  and  entering  the  information. 

V.  (2.)  Things  soUl  by  auction, 
[17  G.  3.  C.50.  §11— 13.  — 19  G.  3.  c.  56.  §3.4.6.7.8.9.  10. 

11.12—15.  16.  17.  19  —  28G.3.  c.  37.  §19.20.  —  29G.  3. 

e.63,  §  1— 3.  — 30G.3.  c.  26.  — 32G.  3.cll.  §1.-^.41.— 

88 G. 3.  C.54.  §2.  3.  —  41  G.  3.  c.91.  §8.-41  G.  3.  U.K. 

d.42.  —  42G.  3.  0.93.  §  1.  2.  3.— 14,  15.  —  43  G.  3.  c.  69. 

—  43  G.  3.  c.  130.  §  1.  2.  —  45  G.  3.  c.  30.  —  5 1  G.  3.  c.  95. 

§1.-55  G.  3.  c.  30.  c.  142.  —  59  G.  3.  c.  32.] 

By  the  17  G.  3.  c.  50.  several  duties  ^Tre  imposed  on  estates 
ftnd  goods  sold  by  auction ;  which  act  is  repealed  by  the  19  G.  3. 
c.  56.  so  far  as  it  concerns  the  licensing  of  auctioneers,  and  collect- 
ing and  managing  the  duties  ;  which  acts,  taken  together,  seem  to 
enact  as  followeth : 

19  G.  3.  c.  56.      By  19  G.  3.  c.  56.  §  3.  no  person  exercising  the  trade  or  business 
Auctioneer  to  be  of  an  auctioneer  or  seller  by  commission  at  any  sale  of  any  estate, 
licensed ;  and     goods,  or  effects  whatsoever,  by  outcry,  knocking  down  of  hammer, 
by  candle,  lot,  parcel,  or  any  other  mode  of  sale  at  auction,  or 
whereby  the  highest  bidder  is  defefned  to  be  the  purchaser,  or  who 
sliall  act  in  such  cdp&city,  shall  deal  in  or  ^ell  any  estate,  goods,  or 
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By  42  G.  3.  c.  93*  §  14.  aod  43  G.  3.  c.  130.  §  1,  every  persoo,  to  give  Kcurity 
who  shall  exercise  the  trade  of  an  auctioneer  or  seller  by  commifl-  to  account,  5cc. 
sion,  within  the  limits  of  the  chief  office  in  London,  shall,  when  he 
receives  his  license,  ^ive  bond  to  the  king,  wHith  two  sureties,  him- 
self in  t,0002.  and  his  sureties  in  200/.  each  ;  (out  of  the  bills  the 
bond  to  be  in  50/.  penalty)  that  he  will  account  for  sales  and  pay 
the  duty  as  herein-after  directed. 

And  every  person  exercising  the  said  trade  in  any  part  of  Greo^ 
Britain  without  the  said  limits,  shall  give  security  by  bond  as  afore- 
said  ;  himself  in  500/.  and  two  securities  in  50/.  .each.  19  G.  3.' 
c.  56.  §  8.  42  G.  3.  c  93.  §  15. 

By  the  43  G.3.  o.  69.  45  G.  3.  c.  30.  and  55  G.  3.  c.  142.  duties  Duties, 
are  imposed  upon  the  proceeds  of  sales  by  auction,  viik. 
55  G.  3.  c.  1 ^2.  For  every  twenty  shillings  of  the  pur-  JS  t,  d. 

chase  money  arising  or  payable  by  virtue  of  any  sale 

at  auction  in  Great  BritaUit  for  the  benefit  of  the 

growers  or  first  purchasers  respectively,  of  any  sheeps' 

wool,  the  growth  or  produce  of  any  part  of  the  united 

kingdom  -  -  -  -  -004 

43  G.3.  c  69.  6cf.— 45  G.3.  c  30.  1  J.— For  every  twenty 

shillings  of  the  purchase  money  arising  or  payable  by 

virtue  of  any  sale  at  auction  in  Oreat  Britain^  of  any 

interest,  in  possession  or  reversion,  in  any  freehold, 

customary,  copyhold,  or  leasehold  lands,  tenements, 

houses,  or  heredftanients,  and  any  share  or  shares  in 

the  capital. or  joint  stock  of  any  corporation  or  char- 
tered company,  and  of  any  annuities  or  sums  of 

money  charged  thereon,  and  of  any  ships  and  vessels, 

and  of  any  reversionary  interest  in  the  public  funds, 

and  of  any  plate  or  jewels,  and  so  in  proportion  for 

any  greater  or  less  sum  of  such  purchase  money       -  0    0  7 
43  G.  3.  c.  69.  lOd.— 45  G.  3.  c.  30.  2(i,  — For  every 

twenty  shillings  of  the  purchase  moue^  arising,  or, 

payable,  by  virtue  of  any  sale  at  auction  in  Great  Bri- 

tainf  of  furniture,  fixtures,  pictures,  books,  horses  and 

carriages,  and  all  other  goods  and  chattels  whatsoever, 

and  so  in  proportion  of  any  greater  or  less  sura  of  such 

purchase  money  -  -  -         -  0    1  0 

The  duties  to  be  paid  by  the  auctioneer,  agent, 
factor,  or  seller  by  commission. 

By  29G.  3.  r.  63.  §  1,  2.  no  duty  shall  be  paid  for  piece  goods  29  G.  3.  c.  63. 
sold  by  auction  wove  or  fabricated'  ifi  this  kingdom,  which  shall ' 
be  sold  entire  in  the  piece  or  quantity  as  taken  from  the  loom,  • 
and  in  lots  of  the  price  of  20/.  or  upwards  ;  and  so  as  the  same ' 
be  sold  in  no  other  than  entered  places,  and  openly  shewn  and 
expoi^ed  at  such  sale. 

i  3.  And  the  auctioneer  shall,  besides  the  bond  given  on  re- 
ceiving his  license,  give  a  further  bond  in  5,000/.  with  two  sure- 
ties, that  he  will,  within  14  days  after  every  such  sale,  deliver  an 
account  thereof  at  the  next  excise  office,'  and  will  not  sell  by 
auction  any  goods  woven  out  of  this  kingdom,  or  woven  in  this ' 
kingdom,  which  shall  not  be  sold  in  the  entire  piece,  without 
IMyment  of  the  proper  duty.  41  G.  3.  c.  91. 

By  41 G.  3.  c.  91.  §8.  all  com  and  grain  of  every  sort,  flour.  And  certaiu 
and  meal,  and  all  beef,  pork,  hams,  bacon,  cheese,  and  butter, 
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imported  into  Great  Britain,  shall  be  free  of  the  duty  on  the  6rst 
sale  thereof  by  auction  on  account  of  the  importer ;  so  as  the 
same  be  entered  at  some  custom-house  at  the  port  of  importation^ 
and  the  sale  thereof  be  within  twelve  months,  and  by  a  licensed 
auctioneer. 


id  goods  from  By  30  G.  3.  c.  26.  all  goods  imported  by  way  of  merchandize 
icaun,  &c.     from  Yucatan^  and  by  32  G.  3.  c.  41.  all  whale  oil,  (and  by  41' 


G.  3.  U,  K,  c.  42.  all  elephant  oil  produced  from  sea  cows  or  se% 
elephants,  and  commonly  called  elephants'  oil,*')  whale- bone, 
ambergris,  and  head-matter,  and  all  skins  of  seals,  and  other  ani- 
mals living  in  the  sea,  and  also  elephants'  teeth,  palm-oil«  dyeing- 
wood,  drugs,  and  other  articles  for  dyers'  use,  and  all  mahogany 
and  other  unmanufactured  wood  for  the  use  of  cabinet-Di;uceni 
and  other  manufacturers,  imported  in  British  ships  from  Afrka^ 
(and  by  42  G.  3.  c.  93.  §  3.)  America,  or  anv  BriHth  settlemoit 
abroad,  shall  be  free  of  the  excise  duty  on  the  first  sale  thereof 
at  auction,  by  or  for  the  account  of  the  original  importer  to 
whom  the  same  were  consigned,  and  by  whom  thejr  were  en- 
tered at  the  custom-house,  so  as  such  sale  be  made  within  twelve 
months  after  such  goods  are  imported,  and  the  same  be  siold  by  a 
licensed  auctioneer. 


irther  tacep^       Provided  also  that  nothing  herein  shall  extend 


(1)  to  any  sale  by  auction  of  esutes  or  chattels  made  by  order 
of  the  court  of  chancery  or  exchequer,  or  courts  of  great  sessiot^is 
in  Walei ; 

nor  (2)  to  any  sale  made  by  the  Eoit  India  or  Hudtonfs  Boff 
companies ; 

nor  (3)  by  order  of  the  commissioners  of  customs  or  exdse  ; 
nor  (4)  ol  the  board  of  ordnance ; 
nor  (5)  commissioners  of  the  navy  or  victualling  offices ; 
nor  (6)  any  such  sales  made  by  the  sheriff,  for  the  boiefit  of 


nor  (7)  of  goods  distramed  for  rent ; 
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nor  (Id)  to  the  sale  of  any  wood,  coppice,  produce  of  mines  or 
quarries  or  materiab  for  working  the  same,  or  to  the  sale  of  any 
csfttle,  and  ii^e  or  dead  stock,  or  unmanufactured  produce  of  land, 
«-so  as  such  sale  of  woods,  coppices,  produce  of  mines  or  quarries, 
eactie»  com,  stock,  or  produce  of  land  be  made  whilst  ther  con- 
tinue on  tke  lands  producing  the  same,  and  by  the  owner  of  such 
lands,  or  proprietor  of  or  adrenturer  in  such  mines  or  quarries,  or 
by  their  steward  or  agent;  1 7  3.  c.  50.  §  1 1,  12, 13. :  19  6.  3. 
C.66.  §  13,  14,  15.:  416.3.  c.91.  §8. 

Bt  196.3.  C.56.  §9.  the  auctioneer,  if  it  be  within  thelimiu  i9G-3-c-56.f9- 
•of  the  chief  office  of  excise  in  London,  shall  give  two  days  notice 
at  the  saul  office,  elsewhere  three  days  notice,  to  the  collector  or  at  JJ^  ^leT*" 
the  next  excise  office,  in  writing,  signed  by  him,  s|)ecifying  the  ar- 
ticular day  when  such  sale  shall  b^in  ;  and  shall,  at  the  same  time, 
or  within  twenty-four  hours  after,  deliver  a  written  or  printed  cata- 
logue, attested  and  signed  by  such  auctioneer  or  his  known  clerk, 
in  widch  catalogue  shall  be  particularly  enumerated  every  article, 
lot,  parcel,  and  thing  intended  to  be  sold  at  such  auction.  And  if 
be  tnall  presume  to  make  such  sale  without  delivering  such  notice 
and  catalogue,  or  sell  any  estate  or  goods  not  enumerated  thmio, 
bealiaUfbrfdt20/. 

*  By  32  6. 3.  c.  11.  every  auctioneer,  who  shall  liave  delivered  ssCj.  c.  ik 

auch  notice  or  catalogue,  shall  within  twentv-dght  days  ^if  within  l>«cltratioa  to 

the  limits  of  the  chief,  office  of  excise,  elsewnere  within  six  weeks)  ^J^^^^^ 

after  the  day  specified  in  such  notice  for  such  sale,  deliver  at  such  p|^^ 

chief  office,  or  to  the  collector  of  excise  in  whose  collection  such 

sale  has  been  or  was  intended  to  be,  a  declaration  in  writing,  setting 

Ibrth  whether  or  not  any  such  sale  had  been  or  was  opened,  or 

bqgnn,  under  such  notice,  or  anv  article,  lot,  parcel,  or  tning  con- 

tainod  in  such  catalogue  was  bid  for  or  sold  at  such  auction  ;  and 

sadi  auctioneer,  or  person  acting  as  hb  clerk  as  aforesaid,  shall 

Bike  oath  to  the  truth  of  such  dedaration  before  the  said  com- 

Buanoners  or  collector,  on  pain  of  forfeiting  50^  for  every 

ilcglect  or  refusal  of  delivenng  such  declaration,  verified  as 

afiMreaald. 

Frovided,  (19  6. 3.  c  56.  {  12.)  that  if  the  real  owner  shall  be-  Baying  W-by 
cone  the  purchaser  by  his  own  bidding,  or  the  bidding  of  any  other  the  owatr, « 
on  his  befcalf,  without  fraud  or  collusion,  the  commissioners,  or 
antlwrised  officers,  shall  make  to  the  owner  an  allowance  of  the 
aaid  duties ;  provided  notice  [in  writing,  signed  by  the  owner  and 
intended  bidder,  28  6. 3.  c.  37*  §  20.]  be  given  to  the  auctioneer 
before  auch  bkidinfl;,  both  by  the  owner  and  person  intended  to  be 
the  bidder,  of  such  person  being  appointed  by  the  owner ;  and 
pvofided  such  notice  be  verified  by  tne  oath  of  the  auctioneer,  as 
■1k>  the  fiumess  of  the  transaction,  to  the  best  of  his  knowledge 
and  belief;  in  case  of  dispute,  the  proof  of  the  fairness  to  lie  upon 
the  auctioneer. 

By  42  6. 3.  c.  93.  §  1.  the  allowance  aforesaid  shall  be  made  to  4S  G.  3.  c  93. 
the  owner  of  any  estate,  goods,  or  e£kctt,  in  respect  whereof  the  ^ 
auction  dudes  shall  not  have  been  actually  paia,  and  which  have 
been  or  shall  be  put  up  to  sale  by  way  of  auction,  and  bought  in 
for  the  owner,  either  by  his  steward*  or  known  agent,  actually 
employed  in  the  management  of  such  sale,  or  under  a  notice  in 
wmin^t  signed  as  well  by  him  as  by  the  person  intended  to  be 
the  bidder  being  appointed  by  the  owner,  and  having  accordingly 
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Notices  to  be 
produced  by  the 
auctioneer;  and 
proof  of  faime&s 
to  lie  on  him. 


19  G.  3.  C.56. 
Duty  how  to  be 
paid. 


agreed  to  bid  for  the  use  of  the  :>eller  ;  provided,  that  no  such 
allowance  shall  be  so  made  unless  notice  in  writing  signed  by 
such  steward  or  agent,  of  his  being  about  to  bid  tor  such 
owner,  shall  have  been  given  to  the  auctioneer  before  such 
bidding ;  such  delivery  to  be  verified  by  the  auctioneer's  oath» 
and  abo  the  fairness  of  the  transaction  to  the  best  of  Jiis  icnow- 
ledge  and  belief. 

And  by  19  3.  c.  56.  §  12.  and  42  G.  3.  c.  93.  §  2.  no  such 
allowance  shall  be  made,  unless  at  the  passing  of  his  account,  such 
notice  be  produced  by  the  auctioneer;  and  if  .any  dispute  shall 
arise  concerning  the  fairness  of  the  transaction,  the  proof  thereof 
shall  lie  on  the  auctioneer ;  and  on  failure  therein,  or  in  case  of 
any  unfair  practice,  uo  such  allowance  shall  be  made. 

By  19  t?.  3.  c.  56.  §  6.  the  aforesaid  duties  jshall  be  a  chaige 
upon  the  auctioneer,  immediately  upon  knocking  down  the  ham- 
mer^ or  other  closing  of  the  bidaing. 

§  7»  8.  And  he  shall  (in  pursuance  of  his  bond  entered  into  at 
the  time  of  his  licensing)  within  twenty-eight  days»  if  it  is 
within  the  limits  of  the  chief  office  of  excise  in  London,  else- 
where within  six  weeks,  deliver  in  an  account  in  writing  of  the 
total  amount  of  the  money  bid  at  each  sale,  and  of  the  several  ar- 
ticles, lots,  or  parcels  there  sold,  and  the  price  of  each : 

And  shall  at  the  same  time  mti\ie  payvient  9/  the  duties,  which 
he  may  retain  out  of  the  produce  of  the  sale,  or  deposit  made  at 
such  sale,  or  othenvise  recover  the  same  by  action  of  debt,  or  on 
the  case,  against  the  person  who  employed  him^  or  on  whose  aa- 
count  the  goods  were  sold : 

£very  person  so  acting  as  auctioneer,  or  the  person  who  acted 
as  his  clerk  at  such  sale,  if  any,  shall  make  oath  to  the  truth  of  the 
account. 

If  such  auctioneer  shall  neglect  to  deliver  in  liis  account^  or 
to  make  p^ynient,  or  if  it  shall  appear  that  it  was  not  a  true 
and  just  account,  the  commissioners  may  put  his  bond  in  suit* 
unless  the^  shall  6nd  sufficient  cause  to  forbear  the  same  ;  and 
in  case  of  a  Verdict  or  judgment  against  him,  tlie  license  shall  be 
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Mppear  that  he  hath  acted  contrary'  to  the  true  intent  and  mean-  38  G.  3«c-54' 
ing  of  his  bond,  the  said  commissioners  may  cause  such  bond  to  double  ihe  duty, 
be  put  in  »uit  agiiinst  him  and  his  sureties,  unless  they  shall  see  ^qq/***^*^""*^^ 
tuflScaent  cause  to  forbear  the  same ;  and  in  case  of  a  verdict 
^gfdnsit  Buch  auctioneer,  his  license  shall  be  void. 

I  3.  Whereas  there  is  no  provision  at  present  to  relieve  auc-  If  auctioneers 
tioneers  against  any  over-payment  made,  except  in  cases  where  n^^ke  over-pay. 
ttles  are  rendered  void  by  reason  of  the  person  for  whom  sold         ^  dunes, 
having  no  title  thereto,  or  no  right  to  dispose  thereof;  for  remedy  ^j*^  toThe^com-. 
thereof,  if  any  auctioneer  shall  make  any  over-payment  for  or  on  missioners  of 
aoconnt  of  the  duty,  he  may  complain  within  twelve  months  after  oxciae,orju$ticet 
€ocb  over-payment  before  the  said  commissioners  or  justices  re-  ^^^'^ 
•pectively  within  whose  jurisdiction  such  sale  was  made,  who,  JJ^**  ™  Ucve^^ 
upon  such  complaint,  may  hear  and  determine  the  same,  and  exa-  |hen^^ 
mioe  witnesses  upon  oath  on  either  side,  and,  on  due  proof,  may 
lelJeve  the  party  so  complaining  of  so  much  of  such  payment  as 
dhall  appear  to  have  been  overpaid. 

^By  19  G.  3.  c».  56.  §  16.  every  auctioneer  who  shall  sell  any  19  G- 3.0. 56. 
estate,  goods,  or  chattels  that  have  been  seized  by  the  sheriff^  for  ^^^^ 
the  benefit  of  creditors  in  execution  of  a  judgment^  shall  8|>ecify  du'^/^^Jes"^* 
and  enumerate  in  the  catalogue,  as  well  the  (particular  estate  and  go^d,  Behed  by 
efiects  to  be  sold,  as  the  exact  sum  to  be  levied  under  such  exe-  the  sheriiC 
cutioD  ;  and  tlie  sheriff  or  under  sheriiT  shall  subscribe  and  si|^n 
such  catalogue,  and  certify  at  the  foot  thereof  that  all  the  satd 
estates  and  effiscts  were  really  and  truly  the  property  of  the  person 
against  whom  such  judgment  was  had,  and  that  the  same  were 
actually  seized  in  execution  of  the  same  judgment :  And  every  aiu:- 
tioneer  employed  by  the  amgnees  under  a  commissiop  of  batikruptof 
to  sell  the  efiects  of  any  bankrupt,  shall  likewise  specify  and  enu- 
merate in  the  catalogue  the  particular  goods  and  effects  then  to  be 
sold ;  and  the  assignees,  or  assignee  if  only  one,  shall  subscribe 
and  sign  such  catalogue,  and  certify  at  the  foot  thereof,  that  all 
the  estates  and  efiects  were  really  and  truly  the  property  of  the 
said  bankrupt  at  the  time  of  suing  out  the  commission.  Which 
respective  catalogues  so  signed  and  certified,  shall  be  produced  by 
the  auctioneer  to  the  person  to  whom  he  is  to  deliver  his  account, 
before  he  shall  be  permitted  to  pass  his  account,  or  to  have  the 
same  allowed.    And  if  such  Jtherif,  under-sheriff,  or  assignee  shall 
insert  or  sufier  to  be  inserted  in  such  catalogue,  any  estate  or  effects 
other  than  such  as  were  really  and  truly  the  property  of  the  debtor 
or  bankrupt,  or  shall  not  certify  in  the  catalogue  the  true  sum  to 
be  lened,  be  shall  forfeit  20L 

§  17.  And  every  auctioneer  employed  to  sell  any  goods  damaged  Goods  damngeJ 
by  Jsre  for  the  benefit  of  the  imurers^  shall  specify  and  enun>eraie  by  6re. 
in  the  catalogue  the  particular  goods  then  to  be  sold:  and  the 
mturen,  or  the  timrer  if  only  one,  shall  subscribe  and  sign  such 
mtalogiie,  and  certify  at  the  foot  thereof,  that  all  the  goods  in  such 
Mtaiogue  were  really  and  truly  sold  for  the  benefit  of  the  in^ 
sisrers;  which  catak^e  so  signed  and  certified  shall  be  produced 
by  the  auolioneer  to  the  person  to  whom  he  is  to  deliver  his  ac- 
count, before  he  shall  be  permitted  to  pass  his  account,  or  to  have 
the  same  allowed.  And  if  such  insurer  shall  insert  or  sufier  to  be 
inserted  in  the  catalogue  any  goods  other  than  such  as  were  really 
^nd  truly  to  be  sold  K>r  the  benefit  of  him  or  them  as  aforesaid,  or 
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19  G.  3.  c.  56.    shall  not  certify  on  the  catalogue  the  true  particular  of  the  gooch 

to  be  sold,  he  shall  forfeit  201. 
Stle  void  for  f  11.  If  the  sale  shall  be  rendered  void  by  reason  that  the  person 

defect  of  title.     for  whose  benefit  the  estate,  goods,  or  chattels  were  sold  had  no 
title  or  right  to  dispose  thereof,  the  auctioneer  who  paid  the  duty 
may  complain  to  the  commissioners  of  excise,  or  justices  of  the  peace, 
within  whose  jurisdiction  respectively  the  sale  was  made,  who  shall 
hear  and  determine  all  such  complaints,  and  relieve  the  party  com- 
plaining of  so  much  as  shall  appear  to  have  been  overpaid. 
51  G.  3.  c.pj.       By  51  i?.  3.  c.  95.  §  1.  Whereas  bv  19  G.3.  c.  56.  §  11.  if  any 
Commiasioners    sale  by  auction  shall  be  rendered  void  by  reason  that  the  person  for 
of  excise  or  jus-  ^hose  benefit  the  same  was  sold  had  no  title  to  the  same,  or  no 
relief  under"^      right  to  dispose  thereof,  the  auctioneer  who  paid  the  duty,  or  the 
recited  act,  to     person  for  wliose  benefit  the  same  was  so  sold,  may  complain 
gnmt  warrants     before  the  Commissioners  of  excise  or  justices  of  the  peace  within 
to  collectors  of     whose  jurisdiction  such  sale  was  made,  and  the  said  commissioners 
conTuiinant^he*      justices  shall  hear  and  determine  all  such  complaints,  and  upon 
turns  proved^o         proof  relieve  the  party  complaining  of  so  much  as  shall  be 
hare  been  over-    made  out  before  them  to  have  been  over-paid  ;  it  is  enacted,  that 
ptkL  such  commissioners  or  justices,  before  whom  any  such  complaint 

shall  have  been  so  laid,  and  by  whom  the  same  shall  have  been  so 
determined,  and  such  relief  given,  shall  grant  their  warrant,  directed 
to  the  proper  collector  of  excise,  authorizing  and  requiring  him  to 
allow  and  pay  to  the  party  so  complaining  and  relieved,  out  of  the 
duties  on  sales  at  auction  which  shall  next  come  to  the  hands  of 
such  collector,  the  full  amount  of  such  payment  as  shall  be  so 
made  out  before  them,  to  have  been  over-paid. 
0.3.  C.37.       But  by  28  G.  3.  c.  37-  §  19.  all  such  complaints  shall  be  laid 
within  twelve  calendar  months  after  such  sale,  if  the  same  be  ren- 
dered void  as  aforesaid  within  the  time ;  but  if  otherwise,  thea 
within  three  calendar  months  after  the  discovery  of  such  defect  of 
title,  and  not  otherwise. 
A  bidder  may         In  the  Case  of  Paifne  v.  Cave,  3  T.  R,  148.  it  was  deter- 
retract  his  bid-    mined,  that  a  bidder  at  an  auction,  under  the  usual  conditions 
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V.  (3.)  Bricks  and  tiles. 


[24  G.3.  SC3S.2.  C.24.  §4—6.  8.  10—15.  21.  — 25  G.  3.  c.66. 
§  2—4.  —  27  G.  3.  c.  13.  —  28  G.  3.  c.37.  §  16—18.  21.  — 
34  G.3.  c.  15.  §2.-42  G.3.  c.  93.  f  2.  —  43  G.  3.  c.  69.  — 
46  G,3.  c.  138.  §  3.  4.  —  55  G.  3.  c.  176.] 

By  43  G.  3,  c.  69.  sched,  (A.)  and  the  45  G.3.  c.30.  in  lieu  Duty, 
of  any  dnties  of  excise  then  subsisting,  new  duties  were  im- 
posed. 

llie  said  duties  on  bricks  and  tiles  to  be  paid  by  the  maker  or 
makers  thereof  respectively. 

For  the  duties  on  exportation  and  ini|)ortation,  see  the  Schedules 
annexed  to  the  said  act  of  43  G.  3.  c.  69. 

Stat.  34  G.S.  c.  15.  §2.  provides,  that  tUes  made  for  the  sole  34  G.  3.  c.  15. 
piirpoae  of  draining  land,  19tV  inches  long  by  13-i^  inches  broad.  Tiles  for  draining 
and  bent  into  a  seroi-elltptical  form,  the  inside  of  the  crown  of  the 
arch  thereof  being  not  less  than  seven  inches  perpendicular,  from 
a  straight  line  drawn  from  the  one  to  the  other  side  thereof,  after 
the  same  is  so  bent,  and  such  sides  not  being  at  any  part  thereof 
more  than  live  inches  distant  from  each  other  on  the  inside,  and  as 
nearly  of  the  dimensi«)n8,  and  bent  as  nearly  into  the  form  afore- 
said as  may  be,  to  be  used  for  the  purposes  aforesaid,  shall  not  be 
subject  to  any  of  the  said  duties. 

And  by  42  G.  3.  c.  93.  §  22.  the  exemption  is  extended  to  tiles  42  G.  3.  c.  93. 
made  for  such  purpose  not  less  than  nine  inches  long,  such  being 
in  every  other  respect  of  the  same  description  and  dimension  as 
before  prescribed. 

And  bv  the  46  G.3.  c.  138.  §3.  it  is  further  enacted,  that  semi-  46  0. 3.  c.  138. 
elliptic  tiles  not  exceeding  in  inside  width  six  inches,  and  the  height 
of  which  from  the  outside  of  the  crown  of  the  arch  in  a  perpen- 
dicular line  to  the  extreme  edge  shall  in  all  cases  exceed  the  width, 
but  with  a  ibot  from  the  bottom  of  the  arch  where  necessary,  not 
exceeding  two  inches  in  breadth,  for  the  purpose  of  keeping  up  the 
tiles  in  loose  soils,  made  for  draining  wet  or  marshy  lands,  shall 
be  exempted  from  the  excise  duty. 


pose  than  above  mentioned,  incurs  the  penalty  of  6d.  each  tile  so 
used. 

By  Stat.  55  G.  3.  c.  176.  it  is  enacted,  that  after  the  1st  of  ^.f  G.  3.  c.176. 
August  1815,  it  shall  be  lawful  to  and  for  any  person  or  persons  Tiln  may  be 
whatever  to  make,  for  the  sole  purpose  of  serving  for  the  founda-  ^'^ad*  of  ■  certain 
tions  or  support  of  tiles  bent  into  the  semi-elliptical  form  pre-  ^^'Jor  drain- 
scribed  by  the  said  act  made  in  the  34th  year  of  his  majesty's      juty  f^e.  * 
reigo,  or  as  nearly  into  the  said  form  as  may  be^  and  of  the  dimen- 
sions and  lengths  allowed  by  the  said  act  and  another  act  made  in  the 
42d3rear  ct  his  majesty's  reign,  to  be  used  for  the  purpose  of  drain- 
ing wet  or  marshy  lands,  flat  tiles  not  exceeding  one  inch  in  thick- 
ness, each  thereof  having  at  one  end  a  semicircular  projection,  and 
at  the  other  a  semicircular  arch  or  indent^  such  projecuon  and  arch 
being  portions  of  circles  of  equal  diameters,  and  each  such  tile 
being  also  not  less  than  nine  inches  in  length  and  not  exceeding 
seven  indies  in  breadth,  such  flat  tiles  being  also  perforated  with . 
cireukr  hoks^  each  thereof  being  not  less  than  two  inches  in  dia- 
flBeCer»  and  the  sum  of  the  areas  of  such  holes  in  each  such  flat  tile 
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And  by  §  4.  any  person 
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«4  G.  3.  c.  14* 
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45  G.     c.  66. 
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amounting  to  not  less  than  a  quarter  part  of  the  surface  or  super- 
ficial  content  of  such  flat  tile,  and  do  such  flat  tile  being  fit  or 
proper  for  the  purpose  of  being  used  in  building,  or  in  the  roof  or 
covering  of  any  house,  shed,  or  other  building  whatever,  without 
being  charged  or  chargeable  with  any  duty  for  or  in  respect  of  such 
flat  tiles. 

By  24  G.  3-  se&s,  2.  c.  24.  §  4.  every  maker  of  bricks  or  tiles, 
before  he  begins  to  make,  shall  give  or  leave  notice  in  writing  at 
the  next  excise  ot!ice  of  his  name  and  place  of  abode,  and  of  the 
sheds,  workhouses,  or  other  places  where  he  intends  to  make  such 
bricks  or  tiles,  on  pain  of  100/. 

§5.  11.  14.  All  bricks  or  tiles  chargeable  witli  the  said  duties 
shall  be  taken  account  of,  and  charged  by  the  oflicer  whilst  they 
are  drying,  after  being  turned  out  of  the  moulds,  and  before  re- 
moved to  the  kiln  or  clamp  for  burning,  for  which  purpose  any 
officer  may  enter  into  the  fields,  sheds,  or  other  places  where  making, 
and  take  an  account  thereof  in  writitig,  and  leave  a  copy  (if  de* 
manded)  with  such  maker,  on  pain  of  40s. ;  and  if  any  person  shall 
obstruct  such  ofBcer,  he  shall  forfeit  50/. 

§  G.  The  officer  m  charging  the  duty  shall  allow  ten  for  every 
100  when  charged  in  the  fidd  befoce  burnt*  in  compensation  for  ali 
waste,  loss,  or  damages. 

And  by  25  G.  3.  c.  66.  §  2.  if  the  maker  shall  remove  any  bricks 
or  tiles  to  the  kiln,  clamp,  or  other  place  for  burning,  from  or  out  of 
the  field  or  place  where  they  shall  be  put  to  dry,  before  the  officer 
shall  have  taken  an  account  thereof,  he  shall  forfeit  50/.  And  all  so 
carried  away,  and  found  in  the  possession  of  any  maker  or  trader 
therein,  or  person  for  his  use,  shall  be  forfeited,  and  may  be  seized, 
or  the  value  thereof,  and  shall  be  recovered,  one  moiety  to  the  king, 
the  other  to  the  informer. 

Stat.  24  G.  3.  iess.  2.  c.  24.  §  8.  provides  that  bo  such  ftmker 
shall  be  subject  to  the  said  penalty,  if  the  officer  shall  fiul  to 
take  an-  account  on  due  notice  given  him  three  days  be£ore  svch 
removal. 
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for  makiDgsuch  eutry  be  obliged  to  go  further  than  the  next  market  ^4  G.  3. 1. 14. 
town. 

^  15.  And  all  tools,  implenienlBy  and  utensils  used  in  making  Utensils  liable, 
such  bricks  or  tiles,  in  custody  of  sucli  maker,  shall  be  liable  to  be 
9&zed  for  any  debts  or  |>enalties  (arising  or  incurred  under  this  act), 
whether  the  debtor  or  offender  be  the  lawful  owner  thereof  or  not. 
See  28  G.  3.  c.  37.  §21. 

§  16.  17.  18.  Bricks  or  tiles  for  which  the  duties  have  been  paid  Bricks,  lec.  mty 
may  be  exported,  and  on  security  given  before  the  shipping  thereof  ^  ««ported, 
that  the  same  shall  not  be  relanded,  the  person  exporting  the  same  * 
shall  be  allowed  a  drawback  of  such  duties  ;  and  in  case  such  brides 
or  tiles  shall  be  relanded,  the  same  shall  be  forfeited  to  the  use  of 
his  majesty,  over  and  above  the  penalty  of  such  bond.    See  27  G.  3. 
c.  13.  sched.  (F.) 

By  24  G.3.  ieas.  2.  c.  24.  ^  21.  all  penalties  and  forfeitures  are  to  Pcntltiei  hov  to 
be  sued  for,  levied,  and  mitigated  as  by  the  laws  of  excise  (a),  or  in  ^  recovered, 
the  courts  at  fVestminster,  and  to  be  distributed  half  to  the  king, 
and  half  to  him  that  shall  sue. 


V.  (4.)  Candles. 

[8  An.  c.9.  §6.  8. 10— 15. 1 7— 19.24— 2C.  28.  31.  —  10  An.  c.26. 
§  106.  107.  —  1 1  G.  c.  30.  §  23—30.  —  12  G.  c.  28.  §  30,  — 

23  G.  2.  c.  21 .  §  27—35.  37.  38.  —  23  G.  2.  c.  24.  §  34.  — 

24  G.  2.  c.  40.  §29.  — 26  G.  2.  c.  32.  §  8.  —  5  G.  3.  c.  43. 
'§  20.  —  10  G.  3.  c.  44.  §  15.  —  24 G.  3.  sess.  2.  c.  11.  §  7— 

10.  15.— c.  30.  §  13.— C.36.  §  7.  12.— c.  41.  §  7.  8.  14.— 

25  G.  3.  c.  74.  §  25.  27—30.  32.  33.  —  26  G.  3.  c.  77. 
§  6—8.  10.  11.  — 27  G.  3.  c.  31.  §  18.  20— 22.  —  28  G.  3. 
c.  37.  §  21.  —  42  G.  3.  c.  93.  §  19.  —  43  G.  3.  c.  69.  —  49G.  3. 
c.  —  53  G.  3.  c.  103.  —  55  G.  3.  c.  30.  —  59  G.  3.  c.  32. 
— c.  90.  §  7.] 


By  Stat.  43  G.  3.  c.  69.  every  Chandler  or  Maker  of  candles  for  43  G.  3.  c.  6^. 
sale,  other  than  wax  candles,  shall  take  out  a  license  from  the  oM-  Tallow  diandlcrB 
ccrs  of  excise,  for  whidi  he  shall  pay  H.,  and  by  55  G.  3.  c.  30.  (6)  ^j^J'J^'^?' 
1 1,  additional,  and  shall  renew  the  same  annually,  ten  days  at  least  IJ^^ed  annually, 
before  the  end  of  the  year,  on  pain  of  forfeiting  10^  24  G.  3.  sess.  2. 
C.41.  47. 

And  every  person  making  wax  or  spermaceti  candles  shall  take  Makers  or  sellers 
out  a  license,  for  which  he  shall  pay  6i.,  and  for  dealing  in  or  selling  ^^^^  or  spcr- 
snch  candles  lOs,  6d.,  and  by  55  G.3.  c.30.  (6)  10*.  6d.  additional,  ^'{j^^ 
and  afaall  renew  the  same  as  aforesaid,  on  pain  of  forfeiting  20^ 
24  G.  3.  c.  36.  §  12. 

But  persons  in  partnership  need  only  take  out  one  license  for  one  Persons  in  part' 
bouse.    24  O.  3.  c.  30.  §  13.— c.  41.  §  8.  nerAip. 

Provided  always,  that  no  person  who  hath  paid  such  license  duty  Need  not  be  li- 
fbr  mMng  shall  be  obliged  to  take  out  a  license  for  selling  also  makers 
during  the  same  year.    24  G.  3.— c.  41.  §  14. 


(a)  Tor  which  see  anUy  Sect.  IH.  and  also  46  G.  3.  c.  1 1%.  &  56  G.  3.  c.  104.  (  15. 

(b)  These  duties  were  limited  to  5th  April  18T9,  but  arc  ccmtimied  until  iht 
5th  Jtilf  itaa,  hf  S9'G.  3.  0  3a. 
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Excise  (Candles.) 
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By  Stat.  53  G.  3.  c.  103.  upon  the  death  or  removal  of  any  person 
licensed  to  manufacture  or  sell  any  exciseable  commodity,  the  com* 
missioners,  collectors,  and  supervisors  of  excise  are  empowered  to 
authorize  the  executors,  administrators,  wife,  or  child  of  the  deceased 
person,  and  the  assignee  or  assigns  of  the  person  removing,  to  carry 
on  the  trade  in  the  same  premises  during  the  residue  of  the  term 
for  which  such  license  was  originally  granted. 

And  by  25  G.  3.  c.  74.  §  25,  no  person  residing  within  the 
limits  of  the  head  office  shall  be  permitted  to  make  candles,  unless 
he  occupy  a  tenement  of  10/.  a  year,  and  for  which  he  shall  be 
assessed  in  his  own  name,  ahd  shall  also  pay  to  the  parish  rates ; 
elsewhere,  unless  such  person  shall  be  assessed  and  pay  to  church 
and  poor  where  he  resides.  And  no  entry  made  sliall  avail  any  per* 
son  for  any  longer  time  than  he  shall  be  qualified  as  aforesaid. 

By  43  G.3.  c.  69.  sched.  (A.)  in  lieu  of  any  subsisting  duties  of 
excise,  other  duties  are  imposed :  [and  by  the  49  G.  3.  c.  98.  duties 
of  customs  are  likewise  imposed.] 

And  for  the  duties  on  exportation,  see  the  schedule  annexed  to 
the  said  act. 

And  by  24  G.  3.  sess,  2.  c.  11.  §  10.  all  powers  given  to  the  ex- 
cise officers  or  other  persons  by  former  acts,  to  compound  with  any 
person  for  the  duties  on  candles,  shall  cease. 

But  the  said  duties  shall  not  be  charged  on  such  small  rush 
lights  as  shall  be  made  by  any  persons  to  be  used  yi  their  own 
houses  only ;  so  as  none  of  them  be  sold  or  delivered  out  or  made 
for  sale,  and  so  as  they  be  once  only  dipped  in  or  once  drawn 
through  grease  or  kitchen  stuflT,  and  not  at  all  through  any  tallow 
melted  or  refined.  8  Ann.  c.  9.  §  31.  24  G.  3.  sess.  2.  c.  11.  §5. 

During  the  continuance  of  the  duties  upon  candles,  no  person 
shall  use  in  the  inside  of  his  house  any  lamp,  wherein  any  oil  or  fat 
(other  than  oil  made  of  fish  within  Great  Britain)  shall  be  burned 
for  giving  light ;  on  pain  of  40s.  8  Ann.  c.  9.  §  18. 

f  6.  No  maker  of  candles  shall  erect,  set  up,  alter,  change,  or  use  ^ 
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kitchen  Btuflf)  not  being  an  entered  maker  of  candles,  shall  give  Mehenoftal* 
notice  in  writing  at  the  office  of  excise  of  every  house,  workhouse,  k»w,  not  being 
room,  and  place  made  use  of  for  the  melting,  rendering,  or  keeping  entered  candle, 
of  any  tallow,  fat,  grease,  or  kitchen  stuff,  within  the  limits  whereof  «n"ke'».  to  give 
such  house,  &c.  shall  be  situate,  before  he  shall  so  make  use  of  any  rf^JSaci^^o^be 
such  house,  &c. ;  and  it  shall  be  Jaivful  for  any  officer  of  excise  to  used  for  melting, 
enter  every  house,  workhouse,  room,  and  place,  entered  or  made 
use  of  by  any  melter  of  tallow,  fat,  or  grease,  for  the  melting,  ren-  ,na ^e^an^lc^^ 
dering,  or  keeping  of  tallow,  &t,  grease,  and  kitchen  stuff,  and  to  count, 
survey  and  take  an  account  of  all  tallow,  fat^  grease,  and  kitchen 
stuff,  and  other  materials,  in  the  possession  of  any  melter,  and  to 
take  any  sample  thereof,  not  exceeding  one  pound  for  each  such 
sample,  paying  for  the  same  at  the  current  value  thereof ;  and  if  any 
melter  shaU  use  any  house  or  place  for  the  melting,  &c.  of  any  tal« 
low,  £u,  grease,  or  kitchen  stuff,  without  having  iirst  made  entry  of 
such  house,  workhouse,  room,  and  place,  at  the  office  of  excise 
within  the  limits  whereof  the  same  shall  be  situated ;  or  if  any  such  Barilla,  fcc.  noc 
person,  not  being  an  entered  soapmaker,  shall  have  in  his  posses-  allowed  unless  in 
sion  any  barilla,  kelp,  black  ashes,  or  any  le^,  ley  or  lye  t  or  if  any  *  »Mpmaker*s 
Mich  person  shall  at  any  time  obstruct  or  hinder  any  officer  of  ex-  F^™"^* 
cise  from  entering  any  house,  workhouse,  room,  or  place,  entered 
or  made  use  of  by  any  melter  of  tallow,  fat,  grease,  or  kitchen 
spiff,  for  the  melting,  rendering,  or  keeping  of  any  tallow,  &c.,  or 
from  inspecting,  surveying,  or  taking  an  account  or  sample  of  any 
tallow,  fat,  grease,  or  Idtchen  stuff,  or  other  materials,  barilla,  kelp, 
black  ashes,  lees,  ley  or  lye,  in  the  possession  of  any  melter,  such: 
melter  so  offending,  shall  for  every  offence  forfeit  the  sum  of  200/. Penalty  aoo/. 
and  all  barilla,  kelp,  black  ashes,  lees,  ley  or  lye,  found  in  the  pos- 
session of  any  such  person,  not  being  an  entered  soap  maker,  shali 
be  forfeited,  and  may  be  seized  by  any  officer  of  excise. 

By  8  Ann.  c.  9.  §  10.  The  officer  shall  at  all  times,  aud  if  in  the  8  Ann.  c.  9. 
night  then  in  the  presence  of  a  constable,  be  permitted  on  his  re*  Officer  to  enter 
quest  to  enter  the  house,  melting  house,  warehouse,  or  other  place  •n<l^ke  account., 
belon^ng  to  or  used  by  any  maker  of  candles ;  and  by  weighing  or 
tale  ot  the  candies,  or  otherwise,  to  take  an  account  of  the  quantity ; 
aud  shall  thereof  make  a  return  in  writing  to  the  commissioners,  or 
to  whom  they  shall  appoint ;  leaving  a  true  copy  of  such  report, 
under  his  hand,  with  or  for  the  maker  ;  and  if  he  shall  refuse  or 
neglect  to  leave  such  copy  (on  demand  thereof  made  in  writing, 
\2G.\.  c.  28.  §  30,),  he  shall  forfeit  40s. 

By  116.  1.  c.  30.  §  24.  The  officer,  between  five  in  the  morning  xz  G.  1.  c.jo.'^ 
and  eleven  in  the  evening,  with  or  without  a  constable,  and  between 
eleven  in  the  evening  and  five  in  the  morning  with  a  constable,  shall 
be  permitted  on  request  to  enter  and  search  ;  and  all  chests  and 
fljther  like  things  locked  up  shall  on  his  request  be  opened :  on 
pain  that  every  person  obstructing  or  molesting  him  shall  forfeit 
1001. 

By  24  G.  3.  sess.  2.  c.  1 1.  §  7.  But  the  officer  shall  at  all  times,  14  G.  3.  c.  11. 
by  day  or  by  night,  be  permitted,  upon  his  request,  to  enter  into 
the  honae,  warehouse,  melting  house,  or  other  place  whatsoever  be- 
longing to  or  used  by  any  muer  of  candles,  in  like  manner  as  such 
officers  might  before  have  done  in  the  day  time. 

But  by  the  27  6.  3.  c.  31.  §  20.  No  officer  shall  enter  such  %j.  G.  3.  0.31. 
warldMNue  or  place  between  the  houra  of  eleven  at  night  and  Jite  EzctptMo. 
in  the  moming  without  the  proeence  of  a  constable  or  peace  offiuBer, 
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Ho  entry  to  be 
deerr.ed  with- 
drawn whilst  any 
duty  is  unpaid. 

11  G.  I.  c.  50. 
Finding  candles, 
£cc.  in  unentered 
pbces. 


Summoning 
oflftnden. 


10  An.  c.  26. 

11  G.  I.  C.30. 
a4  G.  3.  c.  II. 
Notice  to  bo 
given  of  the  time 
of  making. 


inless  such  maker  shall  have  any  course  or  making  of  candles  ud- 
finishecl  or  in  operation  ;  or  shaU  have  any  legal  notice  depending 
of  his  intention  to  make  between  those  hours  ;  or  shall  have  made 
any  preparation  for  making  any  course  or  making  of  candles. 

1 18.  No  entry  shall  be  deemed  to  be  withdrawn  whilst  any  duty 
shall  be  depending  and  unpaid,  or  any  copper,  furnace,  or  other 
utensil  shall  be  standing  in  any  such  melting  house,  workhouse, 
warehouse,  storehouse,  shop,  room,  or  other  place. 

By  1 1  G.  1<  c.  30.  }  25.  If  the  officer,  on  searching  any  unentered 
house  or  place,  shall  find  candles  either  made  or  making,  01  tallow 
or  other  materials  melting  or  melted,  or  cottons  or  rushes  spread, 
or  any  copper,  mould,  or  other  utensil  warm  with  tallow  or  other 
materials ;  this  shall  be  sufficient  evidence  to  convict  the  offender 
in  the  penalty  of  100 /#  for  having  used  the  same  not  being 
entered. 

§  26.  And  leaving  a  summons  at  the  place  where  the  discovery 
was  made,  directed  to  the  person  prosecuted  by  his  right  or  as- 
sumed name,  shall  be  deemed  as  effectual  as  if  pe^iudly  delivered 
to  him,  and  l^y  his  proper  name. 

By  lO^ww.  €.26.  §  106. 107.  H  G.l.  c.  30.  §  27.  24G.  3.  sess.  2. 
c.  1 1 .  §  9.  every  maker  of  candles  fur  sale  shall,  before  he  begioii 
to  work  u]X)n,  make,  or  dip  any  course  or  making  of  candles^  not 
being  mould  candles,  [but  by  24  G.  3.  sess,  2.  c.  1 1.  §  9.  the  ex<> 
ception  of  mould  candles  is  bikcn  away,]  or  make  preparation  for 
the  same,  give  notice  in  writing  to  the  officer  of  such  his  intention, 
and  declare  tlie  time  of  the  day  or  night  when  he  intends  to  b^n* 
and  the  number  of  sticks  of  which  such  making  is  intended  to 
consist,  and  the  size  and  number  of  candles  on  each  stick,  and  tlic 
number  and  sise  of  the  moulds  he  intends  to  fill  and  draw,  and 
how  often  they  are  intended  to  be  filled  and  drawn  in  each  mak- 
ing ;  and  in  default,  thereof,  or  if  he  have  at  such  making  more 
^icks  or  more  candles,  or  of  a  larger  size,  or  more  or  larger  moulds^ 
or  shall  draw  the  said  moulds  a  greater  number  of  times  than  men- 
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27  G.  3.  C.31. 
Furnace  doors, 
&c.  to  be  locktcl 
or  securtd. 


Dot  be  more  than  five  hours  after  the  beginning  to  spread  the  same  26  G.  3.  c.  77. 
as  aforesaid  ;  and  shall  continue  to  run  in  or  dip  such  cottons,  &c. 
reflectively  without  interruption  until  the  whole  is  finished,  on  pain 
of  oO/.  for  every  such  offence. 

$  7.  If  in  any  such  notice  the  hour  or  time  specified  for  begin-  To  begin  to  dip 
oiog  to  run  in  or  dip  such  cottons^  &c.  shall  be  more  than  five  within  5  hour* 
hours  after  the  time  specified  in  the  notice 'for  b^inning  to  spread  of  "Pleading  the 
such  cottons,  &c.,  such  Yiotioe  shall  be  void,  and  such  chandler 
giving  the  same  shall  be  liable  to  all  such  fines,  penalties,  and 
forfeitures  as  he  would  have  been  if  no  notice  had  been  given. 

And  by  11  G.  1.  c.  30.  §  28.  lighting  a  fire  under  a  vessel,  for  1 1  G.  i.  c  30. 
melting  the  materials>  or  finding  in  such  vessel,  or  in  any  mould  W»gt  shall  be 
or  other  utensil,  the  materials  melted  or  melting,  or  cottons  or 
rushes  spread  or  spreading,  shall  be  deemed  to  be  such  a  htgin-  "'"^  ° 
fufig  io  work  as  shall  make  him  liable  to  the  said  forfeiture 
of  50/. 

By  27  G.  3.  c.  31.  §21.  every  candlemaker  shall,  at  his  own 
expence,  find  and  affix  sufficient  fastenings,  to  be  approved  of  in 
writing  by  the  surveyor  or  supervisor,  to  every  furnace,  copper, 
pan,  or  other  utensil  used  for  melting  materials  to  be  made  into 
candles ;  and  also  covers  with  proper  fastenings,  to  be  approved  as 
aforesaid,  to  every  dipping  mould  which  such  maker  shall  have  in 
bis  custody  ;  and  every  such  utensil  shall  be  securely  locked,  las- 
tened,  or  sealed  by  the  officer,  as  soon  as  any  melting  shell  he 
finished ;  and  every  such  dipping  mould,  with  the  cover,  shall  he 
locked,  fastened,  or  sealed  in  like  manner,  as  soon  as  the  dipping 
shall  be  finished.  And  such  maker  shall  provide  a  secure  room, 
place,  or  chest  with  fastenings,  to  be  approved  as  aforesaid,  fbr 
ioddnff  up  all  moulds  for  making  moula  candles,  which  shall  be 
there  uwked  up  and  secured  by  such  officer  when  the  same  shall 
cease  to  be  used.  And  when  such  maker  shall  be  desirous  to  light 
a  fire,  and  to  have  the  furnace  door,  copper,  pan,  or  utensil  or 
dipping  mould  <^ned,  or  to  use  such  moulds,  he  shall  give  to  such 
officer  six  hours'  notice  in  writing  if  within  the  limits  of  the  chkef 
office;  twelve  hours  if  he  shall  reside  in  amf  market  town;  and 
twenty-four  hours  if  he  reside  out  of  a  market  town ;  and  such  of- 
ficer shall  attend  at  the  time  mentioned  in  such  notice,  and  open 
such  doors  and  places,  as  the  case  may  require ;  and  if  such  miker 
shall  not  light  a  fire,  or  shall  not  proceed  to  use  such  utensils,  within 
one  hour  aner  the  doors  are  opened,  such  notice  shall  be  void,  and 
soch  olSicer  shall  proceed  to  lock  up  and  secure  the  same  again  in 
manner  as  aforesaid,  and  such  maker  shall  be  obliged  to  give  a  fresh 
notice.  And  if  such  maker  shall  neglect  or  refuse  to  do  and  per- 
form any  of  the  matters  aforesaid,  or  to  pay  for  any  locks,  keys,  or 
other  necessary  fastenings  which  shall  have  been  provided  by  such 
officer,  or  if  any  person  shall  hinder  any  officer  in  fixing  such  locks 
or  fitttenings,  or  m  locking,  sealing,  or  securing  the  same  in  such 
manner  as  he  shall  think  most  effectual  to  answer  the  purposes  of 
this  act,  or  shall  open  any  such  furnace,  copper,  pan,  utensil,  dip- 
ping mould,  or  door,  before  the  same  shall  have  been  opened  by 
the  officer,  or  shall  wilfully  break  or  damage  any  lock,  seal,  or  &s- 
teoing;  he  shall  for  every  such  offence  forfeit  100/. 

i  If  there  shall  be  on  the  premises  in  the  custody  of  any  Hiving  mouUt 
candlemaker  any  mould  proper  to  be  made  use  of  for  making  not  lodged  up. 
nKmld  ^eandei^  not  hjcked  up  and  aeomd  ai  vfomaid,  unlesa 
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8  Ann.  c.  9. 
The  officer  shall 
charge  for  mate- 
rials missing. 
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Candles  spculed 
in  making. 

Removing  can- 
dles before 
charged  with 
the  duty. 


Candles  un- 
charged to  be 
kept  separate 
from  those 
charged  with 
duty. 

5  G'.3-  C.43- 
Search  for  can- 
dles concealed. 


after  notice  given  iu$  aforesmd;  every  such  maker  shall  forfeit 
100/. 

By  8  Ann.  c.  9.  §  12,  .13.  the  odicer  shall  be  permitted  to  take 
an  account  of  the  quantities  of  wax,  tallow,  and  other  materials  ; 
and  if  he  shall  miss  any  that  he  had  taken  account  of  at  the  last 
time  he  was  at  the  maker's,  and  shall  not  on  demand  receive  sa- 
tisfaction what  is  become  thereof,  the  officer  may  charge  such  quan- 
tity of  candles  as  the  materials  so  missing  in  bis  judgment  would 
have  made,  not  exceeding  1081b.  of  candles  for  every  1121b.  of 
materials  missing,  and  so  proportionably.  And  if  any  such  maker 
shall  obstruct  the  officer,  he  shall  forfeit  20/. 

§  29.  Candles  cracked  or  spoiled  in  making  may  be  defaced  by 
the  officer,  who  shall  make  allowance  for  the  duty. 

§  14.  No  maker  of  candles  (un  pain  of  20/.)  shall  remove  any 
candles  before  the  officer  bath  taken  account  of  the  same,  without 
giving  to  the  officer,  within  the  bills,  twenty-four  hours  notice, 
and  elsewhere,  two  days  notice,  of  his  intention  to  remove  the 
same. 

§  15.  The  maker  shall  keep  his  candles  which  have  not  been 
surveyed  separate  from  all  other  candles  which  have  been  surveyed*, 
for  twenty-four  hours  after  making,  within  the  bills,  and  for  two* 
day^  elsewhere  ;  unless  they  shall  have  been  sooner  surve}*ed  by  the 
officer  ;  on  pain  of  5/. 

By  5  G.  3.  c.  43.  §  20.  if  the  officer  shall  have  cause  to  suspect 
that  candles  are  privately  making  in  any  place  ;  or  that  any  candles' 
are  concealed  with  intent  to  avoid  the  duty  ;  in  such  case,  on  eeth 
made  by  such  officer  before  a  commissioner  [two  commissioners, 
24' G.  2.  c.  21.  §  34.]  or  one  justice  residing  near  to  the  place>  set- 
ting forth  the  ground  of  his  suspicion,  such  commissioner  or  jus- 
tice may,  if  he  shall  judge  it  reasonable,  by  special  warrant  authorize 
such  officer,  by  day  or  night  (but  if  in  the  night,  in  presence  of  a 
constable,)  to  enter  into  every  such  ])lace  so  suspected,  and  to  seize 
and  carry  away  as  forfeited  all  such  candles  as  he  shall  there  find  so 
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jnsUoe,  who  on  confession  or  oath  of  one  witness  may  convict  such 
oflfender,  who  immediately  on  conviction  shall  pay  20L  into  the 
hands  of  such  officer,  and  on  his  refusing  or  neglecting,  such  justice 
shall  by  warrant  under  hand  and  seal  commit  him  to  the  house  of 
eorrection  to  hard  labour  for  two  months,  unless  the  penalty  be 
sooner  paid  :  And  if  such  person  shall  be  convicted  of  a  second 
ofeiee,  he  shall  in  like  manner  pay  40/.  or  be  committed  for  four 
months, 

§  27.  Erery  person  who  shall  make  any  candles  shall  once  in 
every  week  nial»  a  tnie  entry  in  writing,  at  the  next  excise  office,  of 
all  candles  by  him  made  within  such  week  ;  which  entry  shall  con« 
taiD  the  weight,  number,  and  si2e  of  the  candles,  and  what  quan- 
tity thereof  was  made  at  each  course  in  the  said  week ;  on  pain  for 
every  n^ect  of  entry  to  forfeit  201.  Which  entry  shall  be  upon 
the  oath  of  the  maker,  or  his  chief  workman  or  servant  employed 
in  the  making,  according  to  the  best  of  their  knowledge  and  be- 
lief;  and  said  entries  and  oaths,  within  the  bills,  to  be  made  with 
and  administered  by  such  officer  as  the  commissioners  shall  appoint 
at  the  general  excise  office,  and  elsewhere  by  the  collectors  or 
SDpervisors. 

But  by  8  Jnn.  c.  9.  §  8.  he  shall  not  be  obliged  to  go  further  than 
the  next  market  town  for  making  such  entry. 

By  25  G.  3.  c.  74.  §  28.  the  maker  shall,  in  one  week  after  such 
entry,  clear  off  the  duties,  on  pain  of  double  duty  ;  and  no  maker 
after  such  default  in  payment  shall  sell,  deliver,  or  carry  out  any 
eandles  till  he  hath  cleared  off  the  duty,  on  pain  of  double 
value. 

And  by  1 1  G.  1.  c.  30.  §  29.  if  there  shall  be  found  in  the  pos- 
session of  any  maker  of  candles  for  sale  any  candles  not  mentioned 
in  the  entry  made  by  him,  and  of  which  the  officer  hath  not  had 
an  account^  and  the  duties  have  not  been  charged  and  paid>  he  shall 
be  cbargeahle  with  the  duties  ;  and  if  he  do  not  pay  the  same,  he 
shali  be  liable  to  double  duty,  unless  he  shall  prove  that  the  duty 
hath  been  paid,  or  that  he  bought  the  same  of  some  other  chandler 
who  had  paid  the  duty,  and  that  he  gave  six  hours  notice  in  writing 
to  the  surveying  officer,  or  at  the  next  excise  office,  of  his  intention 
to  buy  the  same,  and  of  whom. 

And  by  26  G.  3.  c.  77.  §  10.  11.  if  any  person  shall  knowingly 
reeeive,  bi^,  or  have  in  his  p()8sessioh  any  candles  after  the  same 
shall  be  removed  from  the  place  where  they  were  made,  and  ought 
to  have  been  charged  with  the  duty^  before  the  said  duty  hath  been 
cfaareed  (except  such  as  have  been  condemned  as  forfeited),  whe- 
ther ne  claim  any  property  or  interest  therein  or  not,  he  shall  for- 
feit 4he  same,  and  treble  the  value  thereof,  to  be  estimated  at  the 
best  price  the  like  sorts  shall  then  bear  in  London, 

By  8  Ann.  c  9.  §  18.  no  person  shall  expose  to  sale  any  candles, 
unless  in  his  public  shop  or  warehouse,  public  fiiir  or  market,  on  pain 
of  51. 

Bj  23  6.  2.  c.  21.  §  29.  (a)  cocquets  granted  for  shipping  candles 
to  be  landed  in  any  other  part  of  the  kingdom  shall  express  the 
quality,  quantity,  and  weight,  the  mark  m  the  package,  and  by 
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25  G.  3,  c.  74. 


Entry  of  candkt 
made. 


8  Ajan,  c.  9. 

»5  G.  3.  c.  74. 
Duty  to  be 
cleared  off*. 


II  G.  I.  c.  30. 
Candlei  not  en- 
tered, nor  duty- 
paid. 


a6  G.  3.  c.  77- 
Persons  having 
candles  in  their 
)K)8sea8ion  not 
charged  with  the 
duty. 


8  Ann.  c.  9. 
Candies,  where 
to  be  sold. 

43  G.  a.  c.  ai. 
Candles  carried 
coastwise. 


'(•)  The  proniioBs  of  23  G.     c.ax.  respecting  Cakdlss,  are  the  same  as 
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33  G.  2.  c.  II.  whom  made  and  sold,  and  where  consigned ;  and  if  they  shall  be 
shipped  without  such  cocquet^  they  shall  be  forfeited  and  a&wed, 
together  with  the  packiige^ 

Exportation  and      §  27*  No  candles  shall  be  imported,  otherwise  than  in  sobm 

imponation.  package  containing  at  least  224  lb.  neat,  of  candles^  and  stowed 
openly  in  the  hold ;  on  pain  of  being  seized  and  forfeited,  tocether 
with  the  packi^  ;  and  the  master  of  the  vessel  shall  for- 
feit 50/.    See  42  G.  3.  c.  93.  §  1 9. 

26  G.  2.  c.  32«  But  by  26  G,  2.  c.  32.  §  8,  on  information  brought  agunat  such 
master,  he  may  detain  the  wages  of  the  mariners  till  it  be  detei^ 
mined ;  and  if  it  shall  appear  that  the  candles  were  put  on  board 
by  any  mariner  without  the  master's  knowledge,  the  master  may 
apply  such  manner's  wages  in  payment  of  the  forfeiture. 

23  C.2.  t.  21.  By  23  G.  2.  c.  2] .  §  28.  the  officers  of  excise  (in  like  manner  m 
the  officers  of  the  customs)  may  go  on  board  any  vessel,  and  search 
for  and  seize  all  candles  forfeited,  together  with  the.  package  ;  and 
they  may  likewise  seize,  such  as,  before  entry  and  payment  of  dutwi^ 
shall  be  found  unshipping  or  unshipped. 

42  G.  3.  c.  9.  And  by  42  G,  3.  c.  9.  ^19.  no  candles  imported  otherwise  than 
according  to  23  G.  2.  c.  21.  (  27.  shall  be  entered  for  expcntatioo, 
on  pain  of  forfeiture  of  the  same. 

24G.  3.  c.  36.  And  b^  24  (7.3.  s€S8.2,  c.36.  §7.  ail  wax  candles  seiaed  on 
importation  or  otherwise,  and  condemned  for  non-payment 
of  the  duties,  shall  be  broken  or  otherwise  rendered  unfit  for 
use. 

Candles  for  which  the  duty  hath  been  paid  may  be  exported  and 
the  duty  drawn  back.  SAm.  c.9.  $24.25.26.-43  0.3.  c.  69. 
Sched.  (C) 

23  G.  2.  c.  21.  By  23  G.  2.  c.  21.  ^  30.  the  officers  of  customs  or  eiociae  nny 
seize  any  candles,  with  the  package,  that  shall  be  found  in  any 
vessel,  cart,  or  other  carriage,  where  they  nhall  have  good  reason  to 
believe  that  the  same  were  made  in  some  private  worldioitte,  or 
clandestinely  imported  without  payment  of  duty  ;  or  that  the  same 
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afixed  at  the  Ronal  Exchange^  of  the  day  and  time  of  day  for  pro-  ^3    2.  c.%i. 

eeedingto  trial  and  coodemnation  of  the  same,  by  the  commission* 

ersof  excise;  and  if  it  be  out  of  the  said  limits,  then  public  notice 

•hall  be  given  by  proclamatioa  at  the  next  market  town  on  the 

mariret  day  next  a^r  the  said  twenty  days,  of  the  day  and  place 

when  and  where  the  justices  will  proceed  to  trial  and  condemnation 

diereof:  And  the  judgment  thereon  shall  not  be  liable  to  any  ap- 

peal,  or  to  be  removed  by  certiorari. 

^  37 n  But  where  any  person  shaU  claim  the  same,  then  all  infor-  Penahin 
■iatioD9  for  the  condemnation  of  such  seizures,  or  recovering  such  how  to  be  rtco- 
penalties,  (if  within  the  limits  of  the  chief  office  in  London),  shall  ^^^^^ 
be  heard  by  the  commissioners  of  excise  or  appeals,  elsewhere  by 
two  neighbouring  justices  where  the  seizure  was  made  or  penalty 
incarred  ;  who  on  complaint  within  three  months  may  summon  the 
party  accused,  and  the  witnesses  on  either  side,  and  on  appearance 
of  the  offender,  (or  on  proof  of  notice  given  to  him),  may  proceed 
to  examine  the  facts  and  witnesses  upon  oath,  and  to  give  judg- 
ment as  well  for  the  penalty  as  for  the  condemnation  of  such 
candles^  and  the  packages,  boats,  cattle,  and  carriages  so  seized, 
tad  to  issue  their  warrant  for  the  sale  thereof,  and  for  levying  any 
pecaniary  penalty  upon  the  goods  of  such  offender,  which  may  be 
lold  if  not  redeemed  within  fourteen  days  ;  and  for  want  of  suf- 
ficient distress,  such  offender  may  be  imprisoned  till  satisfaction  be 
made. 

f  37.  40.  If  either  party  be  not  satisfied  with  the  judgment  of  Appeal. 
SQch  justices,  he  may  appeal  to  the  next  sessions,  whose  judg- 
ment therein  shall  be  final ;  and  shall  not  be  removeable  by 
certiorari. 

{  34.  And  an  sueh  penalties  and  forfeitures  shall  be  applied,  half  Distribution  of 
to  the  king  ahd  half  to  the  seizor  or  prosecutor.  penalties. 

§  38.  fVovided,  that  any  such  penalties  and  forfeitures  may  be  Mltigatioo. 
mitigated,  so  as  not  to  reduce  the  same  to  less  than  one-fourth  over 
and  above  the  costs. 

^  35.  Where  candles  shall  be  seized  for  non-payment  of  duties.  Proof  to  lit  on  > 
or  non-entry,  and  it  shall  be  disputed  whether  such  payment  or  the  owner, 
entrr  was  made  or  not,  the  proof  shall  lie  on  the  claimer,  and  not 
on  tlie  officer. 

By  24  6. 3.  sess.  2.  c.  1 1.  §  8.  if  any  maker  of  candles  shall  ob-  24  G.  3.  c.  11. 
itnict  any  officer  in  the  execution  of  the  powers  given  to  him  by  this  Obstructing 
or  any  otaer  act,  for  securing  the  duties  on  candles,  he  shall  for 
eveiy  such  offence  forfeit  lOOl 

By  8  j^un,  c.9.  ^11.  every  maker  shall  keep  just  scales  and  8  Ann.  c.9. 
wdjgtits  where  he  makes  his  candles,  and  shall  permit  and  assist  the  Scalea  and 
offper  to  make  use  thereof,  on  pain  of  lOi.  weights. 

By  10  G.  3.  c.  44.  if  he  shall  make  use  of  insufficient  scales  q, 
or  weights,  he  shall  forfeit  100/.    But  not  to  be  prosecuted 
both  on  this  and  the  former  act.    [And  by  28  G.3.  c.  37.  k  15. 
the  same  fthall  be  forfeited,  and  may  be  seized  by  any  officer  of 
excise.] 

By  26  G.  3.  c.  77*  $  8.  if  he  shall,  in  weighing  his  stock,  put  26  G.  3.  c.  77. 
aAy  other  substance  therdn,  whereby  such  officer  may  be  hindered  Cheating  or  ob- 
him  takaog  a  just  account  of  such  stock,  or  shall  forcibly  obstruct 
or  by  any  contrivance  prevent  or  impede  such  officer,  he  shall  for-  c^'^^'^^ihmg. 
feh  100/.  ' 
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8  Ann.  c.  9. 
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24  G.  2.  c.  40. 
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By  8  Jnn.  c,  9.  §  28—1  \G.Uc.  30.  §  29—24  G.  2.  c.  40.  §  39. 
25  G.  3.  c.  74.  ^  32,  33.  all  the  fines,  forfeitures,  and  penalties, 
may  be  recovered  and  mitigated  as  by  the  laws  of  excise  (a),  or  in 
the  courts  at  fVestminster ;  and  distributed*  half  to  the  king  and 
half  to  him  that  shall  inform  or  sue. 

By  8  Ann.  c.  9.  §  19.  and  28  G.  3.  c.  37.  §  21.  all  candles,  mate- 
rials, and  utensils  for  making  candles,  in  custody  of  anv  maker  of 
candles,  or  person  in  trust  for  him,  shall  be  chai^geabfe  with  all . 
duties  in  arrear,  and  subject  to  all  penalties  and  forfeitures,  in 
the  same  manner  as  if  the  debtor  or  oSender  were  the  lawful 


V.  (5.)  Coffee,  tea,  chocolate,  and  cocoa-nuti, 

[10  G.  c.  10.  §  2.  10—16.  18.  22—26.  28-^5.  39—41.— 
IIG.  c.  30.  §1.4.5.9. 10. 13—15.39.  —  12  0.  c.  28.  §  1 . 6.  29. 
33.  —  4  G.  2.  c.  14.  §  10—12.  —  9  G.  2.  c.  35.  §  20,  22.  — 
18  G.  2.  c.  26.  §  5.  6—8.  14.  —  24  G.  2.  c.  40.  §  33.  —  32  G.  2. 
c.  10.  §  16. 17.  —  5  G.3.  c.43.  §  34—36.  38.  —  lOG.  3.  c.44. 
§1.-12  G.  3.  c.  46.  §  1—6.  —  13  G.  3.  c.  44.  §  2—6.  — 
17G.3.C.29.  §  1—9.—  19  G. 3.  c.  69.  §  18— 22.  —  20 G. 3. 
c.35.  §  13^—16.  —  21  G.3.  c.  55.  §  10—15.  17—20.  22.  24— 
26.  —  22  G.  3.  c.  68.  §  21—23.  —  23  G.  3.  c.  79.  §  4.  — 
2A  G.3.  c.  70.  §  28.  —  25  G.  3.  sess.  2.  c.  47.  §  31.  —  2aG.  3. 
c.77.  §8.  —  27G.3.  c.  13.^12.  13. 15.— 28  G. 3. c. 37.  §  15. 

—  35  G.3.  c.  118.  §  8—12. 14—16.  22—24.  —  42  G.3.  c.  93. 
#19.-43  G.  3.  c.  68.  §  45.— c.  69.  §  4.— c.  129.  §  3—6,  — 
48  G.3.  c.  120.  f  1.  2.  5.  8.  —  49  G.  3.  c.  80.  —  51  G.3.  c.58. 
f  1.— c.  95.  §  2.-52  G.  3.  c.  53.— c.  149.  }  6.-53  G.  3. 
c.  88.  §  1. 2.— c.  103.  —  55  G.  3.  c.  30,  —  56  G.  3.  e.  104.  §  17. 

—  57  G.  3.  c.  8.  —  58  G.  3.  c.  76.  §3.-59  G.  3.  c.  32.— 
c.52.— c,53.  §  16.  18.  20. 


Costoms. 


By  59  G,  3.  c.  52.  all  former  duties  of  customs  are  rq>ealed  and 
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wares,  mercliandize,  and  effects  imported  in  any  British  ship  or  ves- 
fle&from  any  British  colony  or  settlement  in  America^  might  be  sold 
by  auction  free  of  the  duty  on  goods  and  effects  sold  by  auction, 
subject  to  a  proviso,  that  nothing  in  the  said  act  should  be  deemed 
to  extend  to  authorize  the  sale  of  any  such,  free  of  the  said  duty, 
unless  such  sale  should  be  made  within  twelve  months  next  after 
the  time  when  such  goods  or  effects  should  have  been  so  imported : 
it  is  enacted,  that  all  coffee  so  imported  be  sold  by  auction,  free  of 
the  duty  on  goods  and  effects  sold  by  auction,  at  any  time  whilst  the 
ssroe  shall  remain  lodged  in  any  warehouse  under  the  43  G.3. 
c.  132.  relating  to  the  warehousing  of  goods  without  payment  of  the 
duties. 

Bv  10  G.  1.  c.  10.  §  2.  no  chocolate  ready  made,  or  cocoa  paste, 
shalf  be  imported,  on  pain  of  forfeiting  the  same,  and  double  value  ; 
and  also  the  bags,  casks,  and  other  package. 

And  by  4  G.  2.  c.  14.  §  12.  if  any  person  shall  import  any  cocoa 
mit  shells  or  husks  without  the  nuts,  the  officers  of  the  customs, 
excise,  or  inland  duties  may  seize  them,  with  the  bags,  boxes,  and 
other  package ;  and  after  condemnation  they  shall  be  destroyed,  or 
otherwise  disposed  of,  as  any  three  respective  commissioners  shall 
appoint;  and  they  may  reward  such  officer  in  any  sum  not 
exceeding  20s.  per  cwt. 

By  56  G.  3.  c.  104.  §  17-  no  goods,  condemned  as  forfeited  under 
any  law  of  customs  or  excise,  shall  be  sold  at  a  less  price  than  the 
nnount  of  the  duties  of  customs  and  excise ;  and  all  condemned 
goods,  for  which  on  public  sale  a  price  shall  not  be  oflfered  equal  to 
the  sud  duties,  and  all  condemned  goods,  the  importation  whereof 
is  prohibited,  shall  be  destroyed,  or  sold  for  exportation,  or  ap« 
plied  to  such  public  use  as  shall  be  ordered  by  the  lords  of  the 
treasury. 

Bt  51  G.  3.  r.  58.  §  1.  all  duties  upon  Irish  cocoa,  cocoa  paste, 
or  cdocolnte  imported  into  Great  Britain^  and  all  drawbacks  payable 
on  chocolate  of  the  manufacture  of  Great  Britain  exported  to  /re- 
Itfiic/,  shall  cease. 

By  5  G.  3.  c.  43.  §  34.  23  G.  3.  c,  79.  §  4.  42  G.  3.  c.  93.  §  19. 
48  G.  3.  c.  120.  §5.  coffee  may  be  imported  in  packages,  each  con- 
tainiDg  100  lbs.  at  the  least,  to  be  stowed  openly  in  the  hold  ;  on 
piin  of  forfeiting  the  same,  together  with  the  package ;  which  may 
be  seized  by  any  officer  of  the  customs  or  excise.  And  none  other 
shall  be  entered  for  exportation. 

By  1 1  G.l.  C.30.  $  1 .  the  excise  officers  may  go  on  board  any  ships, 
and  search  as  the  officers  of  the  customs  may  do,  for  coffee,  tea. 
Gocoa  nuts,  chocolate,  and  cocoa  paste,  and  seize  all  such  as  shall 
be  forfeited,  or  shall  be  unshippmg,  or  unshipped,  to  be  laid  on 
land,  without  entry  and  payment  of  duties,  with  the  boxes,  bags,  or 
other  package. 

By  the  9  G.  2.  c.  35.  j  22.  where  any  vessel  coming  from  fo- 
reign parts,  and  having  six  pounds  or  more  of  tea  on  board,  shall 
be  found  at  anchor,  or  hovering  within  the  limits  of  any  port,  or 
within  two  leagues  of  the  shore,  or  shall  be  discovered  to  have  been 
within  the  limits  of  anjr  port,  and  not  proceeding  on  her  voyage, 
wind  and  weather  permitting,  unless  in^  case  of  unavoidable  neces- 
sitj  and  lUstress  of^  weather,  of  which  the  person  in  charge  of  such 
vessel  shall  gi?e  nodce,  and  make  proof  before  the  chief  officer  of 
cuitonis,  immediately  after  arrival  in  the  said  port,  with  coffee  on 
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5  G.3.  C.43- 


35  O.  J.  c.ii8. 
Warehouses  to 
lie  provided,  and 
'  officen to  attend, 

for  coffee  and 
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35  G.  3.  c.  118. 
Casks,  &c.  of 
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nuts  to  be  marked 
and  warehoused. 


Within  14  days 
of  being  ware- 
housed, the 
damaged  paru 
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board  ;  all  such  tea,  with  the  chests  and  other  paoksgea,  or  the 
value  thereof,  shall  be  forfeited  (whether  bulk  shall  have  been 
broken  or  not),  and  the  same  may  be  seized  and  pro^uted,  or 
the  value  thereof  sued  for  by  the  officers. 

And  by  the  5  G.  3.  c.  43.  §  38.  where  any  vessel  coming  from 
foreign  parts,  and  having  onboard  20 lbs.  of  coffee,  shall  be  found 
at  anchor,  or  hovering  within  two  leagues  of  the  shore;  or  shall 
be  discovered  to  have  been  within  the  limits  of  any  port,  and  not 
proceeding  on  her  voyage,  wind  and  weather  permitting  (notice,  as  in 
the  9  G.  2.  c.  35.  §  22.  ante,  p.  95.)  ;  all  such  coffee,  together  with 
the  package,  or  the  value  thereof,  shall  be  forfeited,  whether  bulk 
shall  have  been  broken  or  not ;  and  the  vessel  also  with  her 
tackle  and  furniture  shall  be  forfeited,  provided  such  vessel  doth 
not  exceed  the  biurden  of  50  tons  :  to  be  disposed  of  according  to 
5  G.  3.  c.  43. 

By  35  G.  3.  c.  118.  §  8.  9.  the  commissioners  of  excise  shall 
provide,  near  to  the  respective  ports,  warehouses  for  lodging  coflfee 
and  cocoa  nuts.  And  the  commissioners  of  customs  and  excise 
shall  appoint  officers  to  attend  s|^ch  warehouses. 

[But  by  48  G.  3.  c.  120.  §  ^  coffee  and  cocoa  nuts  shall  be 
warehoused  under  the  regulations  of  the  43  G.  3.  c.  132.  which  see 
ante,'] 

By  35  G.  3.  c.  118.  §  10.  the  officers  of  excise  shall  mark  every 
cask,  bog,  or  other  package  of  coffee  or  cocoa  nuts,  on  board  ships 
importing  them,  with  a  progressive  number,  and  a  distinguishing 
landing  mark,  and  if  unshipped  before  so  marked,  they  shall  be 
forfeited,  and  seized.  And  when  so  marked,  the  importers,  proprie- 
tors, or  consignees  shall,  in  the  presence  of  the  officer,  unship  and 
convey  the  same  to  some  warehouse  so  provided,  and  such  officer 
shall  attend. 

§  11.  And  within  fourteen  days  of  being  so  warehoused,  the  im* 
porter,  &c.  shall  take  the  same  out  of  the  cask  (a),  and  shall  bring 
the  same  and  also  the  casks,  &c.  to  be  weighed,  and  may  then 
separate  the  damaged  parts  from  the  merchantable  parts,  and 
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of  each  cask,  &c.»  and  if  he  shall  take  a  second  or  third  sam- 
ple* be  shall  return  those  previously  taken,  or  a  quantity  equal 
m  weight. 

$  14.  15.  When  any  importer,  &c.  intends  to  take  out  of  such 
warehouse  any  coffee  or  cocoa  nuts,  he  shall  give  previous  notice 
in  writing  to  the  officer,  if  for  home  consumption  one  hour,  if 
for  exportation  twelve  hours,  before  it  shall  be  taken  out»  specify- 
ii^  the  casks,  &c.  and  their  landing,  numbers,  and  marks  ;  and 
ihaU  within  one  hour  afterwards  bring  the  same  to  be  weighed,  and 
forthwith  pay  down  the  duty  for  that  taken  out  for  home  con- 
tnmption,  according  to  such  weight.  And  the  turn  of  the  scale 
shall  be  in  favour  of  the  crown,  and  in  lieu  thereof,  and  of  all  loss 
or  damage  whatsoever,  shall  be  allowed  lib.  upon  every  1001b.  of 
coffee^  and  21b.  upon  every  lOOlb.  of  cocoa  nuts. 

§  16.  Cofiee  or  cocoa  nuts  may  be  delivered  from  any  such 
warehouse  for  home  consumption,  on  producing  certificates  of  the 
payment  of  the  duties  of  customs  and  excise,  and  a  permit  for 
the  removal  thereof  shall  be  granted.  But  the  same  shall  not 
be  delivered  out  either  for  home  consumption  or  exportation,  in 
leas  than  the  entire  cask^  &c.  in  which  it  was  imported  or  repacked, 
and  not  less  than  1121b.  weight. 

By  5  G.  3.  c.  43.  §  35.  the  importer  of  any  coffee,  tea,  or  cocoa 
nuts,  within  thirty  days  after  the  master  or  purser  shall  or  ought 
to  have  made  the  ship's  report  at  the  custom  house,  shall  make 
due  entry  thereof  with  an  officer  of  excise  appointed  by  the  com- 
missioners, and  land  the  same,  to  be  put  into  warehouses,  on  pain 
of  forfeiting  all  such  coffee,  tea,  &c.  with  the  package,  which  may 
be  seized  by  any  officer  of  excise. 

4  36.  Provided,  that  this  shall  not  extend  to  any  coffee  or  tea 
imported  by  the  East  India  company. 

By  10  6. 1.  c.  10.  §  26.  and  21  G.  3.  c.  5$.  §  10.  all  coffee,  tea, 
and  cocoa  nuts,  upon  entry  thereof,  and  upon  payment  of  the  du- 
ties at  the  custom  house,  shall  be  put  into  a  warehouse  provided 
for  that  purpose  at  the  expence  of  the  importer,  and  approved  of 
by  the  commissioners  of  customs. 

By  10  G.  1.  c.  10.  §  27.  if  any  person  shall  import  any  coffee,  tea, 
or  cocoa  nuts,  which  ought  to  be  secured  in  warehouses,  and  shall 
not  make  due  entries  thereof,  and  bring  the  same  into  such  ware- 
house, the  same  shall  be  adjudged  to  be  clandestinely  run  and 
unlawfully  imported,  and  may  be  seized  b^  any  officer  of  customs  or 
inland  duties,  and  shall  be  forfeited,  with  the  packages  thereof, 
and  the  horses,  carts,  and  other  carriages  made  use  of  in  carrying 
the  same. 

Bj58  G.3.  c.  76.  §3.  after  reciting  the  10  G.  I.  c.  10.  $27. 
and  that  it  is  expedient,  for  the  prevention  of  the  smuggling  of 
tea,  to  impose  further  penalties  in  that  behalf,  it  is  further 
enacted,  that  if  any  person  or  persons  shall  import  or  bring 
into,  or  unship  or  land  in  Greai  Britain,  or  within  the  limits  m 
any  of  the  ports  thereof,  any  tea  m^ich  ou^ht  by  law  to  be  entered 
with  the  proper  officers  of  customs  and  excise  respectively,  and  shall 
not  make  due  entries  thereof,  so  that  the  duties  of  customs  and 
eidse  granted  and  imposed  in  respect  of  tea  may  be  respectively 
secured  and  paid  for  and  in  respect  thereof,  all  such  tea  so  im- 
mted,  brought,  unshipped,  or  landed,  shall  be  deemed  and  is 
nereby  adjudged  to  be  claqdestin^f  run^  and  shall  be  forfeited, 
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59  G.  3.  c.  53- 
1 18.  Tea  unlaw- 
fully landed,  &c. 
to  Recharged  with 
duty  at  the  rate 
of  the  preceding 
sale  of  tea  by  the 
Eut  IndU  com- 
pany. 


10  G,  1.  c.  10. 
ai  G.  3.  c.  10. 
Owner  and  of- 
ficer to  have  each 
a  lock  and  key« 


10  G.  I.  c.  10. 
Taking  r)ut  of 
the  warehouse 
coffee  and  tea 
for  home  con- 
lunption. 


and  shall  and  may  be  seized  by  any  officer  of  oustoms  or  excise  ; 
and  ibe  person  or  persons  so  offending,  or  aiding  or  assisting  therein, 
or  removing,  receiving,  harbouring,  or  concealing  any  run  tea,  shall, 
for  each  and  every  such  offence,  severally  forfeit  and  lose  the  sum  of 
\0L  for  every  pound  weight  thereof,  or  the  sum  of  100/.  at  the  elcc- 
'ttou  of  the  attorney  general,  or  the  person  who  shall  sue  or  pro- 
secute for  the  same  ;  and  no  such  penalty  shall  be  mitigated  by 
any  justice  or  justices  below  one-fourth  part  thereof. 

And  by  59  G,  3.  e.  53.  ^18.  whenerer  any  tea  imported  into 
Great  Bntain  shall  be  unlawfully  landed,  or  shall  be  fraudulently 
taken  or  carried  away  out  of  any  ship  or  vessel,  or  any  warehouse, 
storehouse,  or  place  in  which  the  same  has  been  lodged  or  put 
without  payment  of  duty,  or  shall  be  allowed  or  ordered  to  be 
sold  as  salved,  or  as  forfeited  and  condemned  goods,  the  amount 
of  duty  which  attached  on  the  importation  thereof  shall  be  com- 
puted,  and  where  such  duty  is  by  law  payable,  shall  be  paid  at 
the  same  rate  or  price  at  which  tea  of  the  best  quality  of  the  like 
kind  was  sold  at  the  last  preceding  sale  of  tea  by  the  Etist  India 
company. 

And  by  10  G.  1.  c.  10.  |  26.  29.  30-  and  21  O.  3.  c.  10.  §  10. 
the  proprietor  of  the  said  coffee,  tea,  and  cocoa  nuts,  and  the  of- 
ficer for  the  inland  duties  (who  shall  be  appointed  by  the  commis- 
sioners of  the  said  duties),  shall  have  each  a  lock  and  key  of  the 
warehouse ;  and  the  importer  and  owner  may,  in  presence  of  the 
said  officer,  and  of  the  warehouse  keeper  (to  be  appointed  by  the 
commissioners  of  the  customs),  view,  garble,  and  sort  the  said 
goods  to  make  them  merchantable,  and  receive  them  out  in  the 
manner  herein-after  mentioned. 

By  10  G.  1.  c.  10.  §  26.  that  is  to  say,  if  the  coflTee  or  tea  are  In- 
tended to  be  taken  out  for  home  consumption,  the  proprietor  or 
importer,  within  the  bills,  shall  make  entry  with  the  receiver  or 
collector  in  London,  of  so  much  as  he  intends  to  take  out  of  the 
warehouse,  and  pay  down  the  duty ;  and  elsewhere,  shall  make 


{  4.  And  if  any  coffee,  tc&»  or  cocoa  naU  specified  in  such  permit 
■hall  be  rennoved  from  any  such  warehouse,  within  the  time  limitetl 
m  such  permit*  and  shall  not  within  the  time  limited  in  sueh  per- 
mit be  actuaUy  delivered,  and  received  into  the  house,  &c.  of  the 
person  to  whom  the  same  is  by  such  permit  authorised  to  be 
sent ;  then  all  such  coffee,  he.  so  removed  as  aforesaid,  shall  be 
deemed  and  taken  to  be  coffee,  &c  removed  without  permit. 

By  10  G.  1.  c.  10.  §  26.  if  the  coffee  or  tea  arc  intended  to  be 
taken  out  for  exportation,  they  shall  be  delivered  out  on  security 
gifen  that  th«y  shall  be  exported,  and  not  relanded ;  which  security 
shall  be  dischoi^ed  on  a  certificate  under  the  common  seal  of  the 
chief  magistrate  in  any  place  beyond  the  seas,  or  under  the  hands 
and  seals  of  two  known  Briiiih  merchants  then  there,  that  the 
same  were  there  landed,  or  on  proof  by  credible  persons  that  they 
were  taken  by  enemies,  or  perished  i»  the  seas. 

By  the  18  *G.  2.  c.  26.  §  5.  no  drawback  shall  be  allowed  on  tea 
aiported.  But  by  43  G,  3.  c.  69.  Sched.  (C.)  for  all  teas  for  which 
the  duties  imposed  in  respect  there<^  shall  have  been  paid,  and 
which  shall  be  duly  exported  as  merchandize  directly  from  the  ware- 
houses in  which  the  same  shall  have  been  lodged  according  to  law, 
upon  the  importation  thereof  to  Ireland^  or  the  plantations  in  /^me^ 
rkoy  or  the  United  Sutes  of  America^  or  to  the  islands  of  Jm&f  or 
QM^nueif^  or  to  Gibraliar,  or  to  any  place  on  the  continent  of 
Emropep  where  there  shall  be  a  British  consul  resident  for  the  pro- 
tection of  trad^,  or  to  Africa,  a  drawback  of  all  the  duties  is 
allowed. 

By  21  G.  3.  c.  55.  §  10.  1 1.  the  cocoa  quts  shall  not  be  uken  out 
of  the  warehouse,  but  upon  payment  of  the  inland  duties  aforesaid ; 
that  is  to  say,  ik^  importer  or  proprietor  (within  the  bills,)  shall 
make  entry  with  the  receiver  or  collector  there  of  the  quantity  he 
intends  to  take  out,  and  pay  down  the  duty ;  (and  elsewhere,  shall 
make  entry  at  the  next  excise  office,  and  pay  the  duty).  And  on 
produc^g  a  certificate  signed  by  such  receiver  or  collector  (certi- 
tying  that  he  has  received  the  said  inland  duty),  to  the  warehouse 
keeper,  he  shall  deliver  out  so  much  as  is  mentioned  in  the  certi- 
ficate, and  shall  give  a  permit  to  accompany  the  cocoa  nuts  so  de^ 
Uvcred  out,  which  shall  also  be  signed  by  the  officer  attending  the 
warehouse,  to  prevent  the  seizing  thereof.  And  the  garbla  of  all 
anck  coooa  nuts,  when  garbled  and  secured  in  the  warehouse,  shall 
by  order  of  the  commissioners  of  excise  be  removed  out  of  the  ware- 
faoose  by  the  officers  attending  the  same,  and  forthwith  burnt  or 
otherwise  destroyed. 

4  12 — 15.  And  the  eoeoa  nuts  for  which  the  duty  has  been  paid, 
or  the  chocolate  made  of  such  cocoa  nuts,  may  be  exported,  on 
•acurity  given  that  they  shall  not  be  r^nddl.  And  on  oath  made 
bf  the  exporter  that  the  said  duties  have  beet  paid,  the  excise  offi« 
cer  at  the  pcyrt  of  exportation  shall  give  a  certificate  of  the  quantity 
and  land,  and  that  the  same  was  shipped  in  his  presence,  and  that 
sufficient  security  has  been  given  ;  whereupon  the  collector  of  excise 
of  that  district  shall  pay  bi^k  four-fifths  of  the  said  inland  duty. 

By  27  (r.  3.  c.  13.  I  12.  every  person  who  hath  paid  all  the 
i^tim  for  any  of  the  said  commodities,  or  who  shall  be  the  owner 
thareol^  may  eaport  the  same  on  the  terms  following  (viz.)  giving 
13  homn  nmice  within  the  limits  of  the  chief  office,  elsewhere  24 
faonrsy  'Of  his  mtention  to  pack  up  the  same,  and  of  the  time  and 
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shall  he  taken 
out  at  a  time. 


Warehouse- 
keeper  and  of- 
ficer to  keep  an 
account. 


place»  to  the  officer  of  excise,  who  shall  attend  to  see  the  same 
packed  up  ;  and  such  officer  shall  secure  the  same  with  such  seal 
or  marky  and  in  such  manner  as  the  commissioner  shall  direct. 
And  if  anv  person  shall  open  such  package,  or  wilfully  destroy  or 
deface  such  seal  or  mark,  he  shall  forfeit  20/. 

§  13.  And  if  such  person  shall  not  begin  to  pack  up  such  goods 
at  the  time  mentioned  in  such  notice,  or  within  one  hour,  such 
notice  shall  be  void,  and  such  person  shall  be  obliged  to  give  afresh 
notice. 

§  15.  Provided,  that  if,  after  the  shipping  any  such  goods,  and 
bond  given  in  order  to  obtain  a  drawback  of  the  duties,  the  nud 
goods  or  any  part  thereof  shall  be  relanded,  or  put  into  any  other 
vessel  (shipwreck,  or  other  unavoidabljB  accident  excepted),  that 
then,  over  and  above  the  penaltv  of  such  bond,  the  said  goods  or 
the  value  thereof  shall  be  forfeited,  and  may  be  seized  by  any  officer 
of  excise  or  customs. 

By  10  G.  1.  c.  10.  §  34.  no  seller  or  dealer  in  coffise,  tea,  or  cocoa 
nuts  shall  receive  out  of  the  warehouse  less  than  1  cwt.  of  each  sort 
at  one  time  ;  except  where  the  importation  and  delivering  in  shall 
be  in  less  quantities,  or  where  the  same  shall  be  sold  in  lots  or 
parcels  less  than  1  cwt.  of  each  sort. 

§  29.  And  the  warehouse  keeper  and  officer  appointed  by  the  com* 
missioners  of  the  inland  duties,  and  of  customs,  shall  each  of  them 
keep  a  book,  wherein  they  shall  enter  an  account  of  all  coffee,  tea, 
and  cocoa  nuts  brought  into  and  carried  out  of  the  warehouse,  and 
the  day  and  time  when,  and  how  much  was  delivered  for  home  con- 
sumption, and  how  much  for  exportation,  and  the  names  of  those 
for  whom  it  was  delivered  out;  and  shall  evei^  six  months^  or 
oftener  if  required,  transmit  an  account  thereof  m  writing  and  on 
oath  to  the  respective  commissioners,  with  an  account  how 
is  remuning  in  the  warehouse :  which  said  commissioners  shall 
within  one  month  appoint  a  person  to  inspect  the  books  and  ware- 
houses,  and  examine  the  accounts :  and  if  it  shall  appear  that  any 
cofllee,  tea,  or  cocoa  nuts  was  otherwise  delivered  out,  or  before  pay- 
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But  by  12  (r.  1.  c.  28.  §  6.  no  officer  of  tbe  customs  or  otber  per-  la  G.  i.  c.  i8. 
son  tball  be  entitled  to  any  reward  for  any  seizure  of  tbe  said  ^oods, 
unless  be  give  notice  of  tbe  seizure  to  tbe  next  officer  of  excise,  or 
supervisor,  in  48  bours ;  who  sball,  on  sucb  notice,  uke  an  account 
of  the  species  and  quantity ;  nor  shall  sucb  goods  be  removed  with- 
out a  permit  from  sucb  officer  of  excise,  or  supervisor,  on  pain  of 
re-^zure. 

By  11  GA.c.  30.  §4.  every  person  who  sball  keep  a  public-bouse,  xi  O.  i.  c.  30. 
riiop,  cellar,  or  other  warehouse  for  selling  brandy  or  otber  spi-  * 
rituous  liquors,  and  sball  have  in  his  custody  for  lus  use  any  coffee,  ^^^^^l^^^^ 
tea,  cbooohite,  or  cocoa  nuts  above  six  pounds  weight,  of  any  kind,  ^ 
shall  be  deemed  a  dealer  in  tbe  said  commodities. 

By  21  G.  3.  0.  55,  §  29.  if  tbe  officer  of  excise  sball  find  any  in-  %x  G.3.  c.ii. 
crease  of  the  stock  of  any  dealer  over  and  above  what  the  officer  Dealer  fraudu- 
found  in  bis  last  survev,  such  increase  sball  be  deemed  to  be  made  1*"*]^^"*"'"^ 
by  a  commodity  for  which  no  duty  has  been  paid ;  and  so  much  of 
toe  said  stock  as  shall  be  found  increased  shall  be  forfeited,  and 
taken  by  tbe  officer  of  excise  discovering  the  same,  and  tbe  person 
in  whose  stock  tbe  increase  sball  be  found  sball  also  forfeit  20r. 

By  18  G.  2.  c.  26.  §6.  tbe  commissioners  may  appoint  officers  18  G.  1.  c.26. 
to  attend  at  tbe  Eatt  India  company's  sales,  and  take  an  account  of  Sales  of  tea. 
thfi  names  of  the  buyers  and  prices,  and  make  report  thereof  to  the 
commissioners  ;  from  whence  tbe  duty  sball  be  ascertained ;  and 
to  Invent  mistakes  tbe  said  officers  may  inspect  tbe  company's 

(7.  Every  person  declared  the  best  bidder  at  sucb  sale  sball 
iritbin  three  days  after  deposit  with  tbe  company  or  their  clerk  40«* 
for  every  tub  and  chest  of  tea,  on  pain  of  six  times  tbe  value  of 
sucb  deposit,  and  sucb  sale  shall  be  void,  and  tbe  same  shall  in 
14  days  after  be  put  up  again  :  and  sucb  buyer  sball  be  incapable 
of  bkuling  for,  or  buying  any  teas  at  any  future  pubHc  sale.  And 
by  tbe  13  G.  3.  c.  44.  §  2.  the  deposit  for  every  tub  and  chest  of 
bobea  tea  sball  be  4^ 

And  by  tbe  said  act  of  13  G.  3.  c.  44.  §  3.  4.  5.  6.  tbe  commiis-  ^  G.  1.  c.  44. 
sioners  of  the  treasury  may  grant  license  to  tbe  East  India  com-  ^  ^ 
psny  to  take  out  of  tbe  warehouse  (without  the  same  having  been 
pat  up  to  sale}^  and  to  export  to  any  of  tbe  British  plantations  in 
America,  or  to  foreign  parts,  sucb  quantities  of  tea  as  they  shall 
think  proper,  dischaiged  from  tbe  payment  of  any  duties  or  customs 
whatsoever.  Provided,  that  no  such  license  sball  be  granted,  unless 
it  be  made  appear  to  the  said  commissioners  that  there  will  be  left 
remaining  in  the  warehouses  a  q^uantity  of  tea  not  less  than  ten 
nulUons  of  pounds  weight. 

By  12  G.  3.  c.  46.  (  5.  no  tea  above  tbe  (juantity  of  six  pounds     G.3..  c. 46^ 
wdgbt  sball  be  removed  from  any  part  of  this  kingdom,  by  land  or  §  5, 
water,  without  such  a  pennit,  expressing  also  the  quality,  whether 
black  or  green,  on  pam  of  forfeiting  tbe  tea,  together  with  tbe 
package  in  which  contained. 

•By  21  G.  3.  c.  55.  §  26.  if  any  tea  exceeding^  six  pounds  weight  21  G.  >  c»5i» 
dudi  be  found  removing  from  one  part  of  this  langdom  to  another,  §  ^ 
wilcss  at  sucb  times  as  nerein-after  mentioned,  viz,  from  29tb  <S^- 
Umber  to  25tb  Marchf  between  seven  in  tbe  morning  and  five  in  the 
evening;  and  from  25tb  AfarcA  to  29tb  September,  between  five  in 
tke  morning  and  seven  in  tbe  evening  (except  tbe  same  is  removing 
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a4  G.  3.  c.  47. 
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not  be  sent  to 
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XI  G.  3.  c.  68. 


by  a  known  common  stage  coach,  waggon,  or  other  carriage^  which 
usually  travel  out  of  those  hours),  th^  ssdd  tea,  and  the  package 
containing  the  same,  whether  accompanied  with  or  without  a  per- 
mit, and  all  cattle  and  carriages  made  use  of  in  removing  the  same, 
shall  be  forfeited,  and  may  be  seized  by  any  officer  for  the  inland 
duties  upon  tea. 

By  24  G,  3.  hss.  2.  c.  47.  §  31.  all  tea  seized  any  where  in  Eng* 
land,  and  condemned  according  to  law,  shall  be  sold  publicly  to  the 
best  bidder,  at  such  places  as  the  commissioners  shall  think  prbper^ 
without  requiring,  such  tea  to  be  sent  to  London, 

By  21  G. 3.  c.55.  §24.  if  any  dealer,  having  received  any  tea 
into  his  stock,  shall  within  twenty*four  hours  after  such  receipt,  see 
cause  to  return  the  same^  he  shall  give  twelve  hours  notice  to  the 
officer  of  excise,  expressing  the  cause  of  return  ;  and  he  shall  at* 
tend,  and  having  examined  the  tea,  and  taken  an  account  thereof, 
the  dealer  shall  immediately,  in  bis  presence,  repack  it,  and  in  half 
an  hour  after  his  arrival,  who  shall  grant  a  permit  for  returning  the 
same  ;  and  if  he  shall  return  the  same  without  a  permit,  or  be 
guilty  of  any  fraud  relating  thereto,  he  shall  forfeit  lOOl, 

§  25.  When  any  dealer  m  tea  shall  have  taken  out  a  permit  for 
removing  tea  from  his  own  stock  to  the  stock  of  any  other  like 
dealer,  the  officer  may  take  a  sample  (not  exceeding  two  ounces  ftor 
less  than  one^  to  be  sealed  by  the  trader  in  the  presence  of  the  of-* 
ficer),  out  of  each  parcel  so  intended  to  be  removed,  paying  for 
the  same  according  totl>e  price  that  such  tea  is  then  commonly  sold 
for :  And  if  such  dealer  shall  refuse  to  permit  the  officer  to  take 
such  sample,  or  shall  deliver  a  sample  not  being  the  very  tea  so  to 
be  sent  away,  he  shall  forfeit  201. 

By  22  G.  3<  c«68.  §  21.  24.  no  tea  whatever  shall  be  removed 
from  any  part  of  this  kingdom,  not  being  within  the  limits  of  tfa^ 
weekly  bills  of  mortality^  or  of  the  chief  office  of  excise  in  Loth 
don,  to  any  place  within  the  said  limits,  on  pain  of  forfeiting  the 
tea,  together  with  the  packages  containini;  the  same,  and  the  ves- 
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fidtd  that  persons  in  partnership  and  carrfing  on  such  business  in 
Mt  house  or  shop  only^  shall  not  be  obliged  to  take  out  more  than 
one  license ;  and  that  no  license  shall  efnpo\rer  any  person  to  sell 
alM  sftOM  in  any  other  house  or  place  than  that  wherein  he  shall 
dwtU,  at  th«  time  of  granting  such  license. 

Bt  Stat.  53  d«  c«  10^  upon  the  death  or  the  removal  of  any 
pvnon  from  the  house  or  premises  in  which  his  license  shall  au- 
thorize him  to  trade  in,  rend,  or  sell  coffee,  tea,  cocoa-nuts,  or 
<slMc(4alc,  any  one  of  the  commlsstoners  of  excise^  or  the  proper 
collector  and  sufienisory  may  authority  the  cxecotorsi  or  the  wife 
<Mr  child  of  the  deceased  person^  or  the  assignee  or  assigns  of  the 
pcnon  removing,  to  carry  on  the  trade  during  the  residue  of  the 
term  lor  which  such  license  was  granted. 

By  59  0. 3«  c.  53.  §  20.  after  nfth  Julf  one  thousand  eight  hun- 
dfcd  and  nineteen^  every  person  duly  licensed  to  deal  in,  retail, 
and  sell  cofiee,  shall  be  thereby  licensed  and  anthorized  to  deal  in« 
pmAf  and  sell  pepper ;  and  if  any  |)erson  shall  have  or  receive 
for  aale,  or  deal  m,  reta^l^  and  seH  pepper,  not  being  pepper  callefl 
Cmfiimef  tmtg  pepper,  or  Guinea  pepper,  without  being  duly 
lioeoted  to  in,  retail,  and  sell  tea  and  coffee,  he  shall  forfeit 
501. 

By  1 0 G.l .  c.  1 0.  }  1 0.  ^ert  druggist^  grocer,  chandler,  cof!iBe4iouse 
Ineper,  choeolate-liouse  keefierf  and  other  person  dealing  in  coffee, 
r  ot  cocoa-nuts,  or  making  or  selling  choct^latc,  either  by  whole- 
I  or  retail,  shall  before  he  take  any  of  the  said  goods  into  his  pos- 
m>a,  make  entry  in  writing  of  all  store-houses  and  other  places 
iBtended  to  be  ined  by  him  for  the  kee^nng  the  same  at  the  of- 
fice for  the  drviftion  ;  on  pain  of  forfeiting  2(K>^  and  the  said 
goods  found  therein,  with  the  canisters,  bags,  vessels,  and  other 
pttcksge* 

By  18  0. 2.  c<  26.  |  8.  no  entry  of  any  shop,  warehouse^  room, 
or  tfteoafl  for  carrying  on  any  trades  aforesaid  shall  be  deemed  a 
kgiil  entry,  itnleM  made  in  the  name  of  the  real  owner  of  and 
tfidcr  in  such  shop ;  and  the  person  who  acts  as  visible  owner  of 
soch  place,  or  principal  manager  in  such  tnidc,  shall  be  deemed 
the  real  owner  and  trader,  and  consequently  liable  for  any  atock 
feftnd  there,  or  for  not  making  entries,  or  other  offences. 

And  by  10  G.  1.  c.  10.  §  14.  and  12  G,  3.  c.  46.  ^  6.  none  of  the 
said  goods  shall  be  offered  to  sale  but  in  places  entered,  or  in  a 
WatrehoiMe  to  be  i^iproved  of  by  the  eommis^ioners ;  on  pain  of 
forfdtiflf;  the  same,  and  also  101.' 

By  ly  0.3.  c<69.  §  18.  every  druggist,  grocer,  chandler,  coffee- 
bouse  keeper,  chocolate-house  keeper,  and  every  other  person  selU 
iDg  or  dteling  in  cofie^^  tea,  cocoa-nuts,  or  chocolate,  shall  cause 
to  be  painted  or  written,  in  large  legible  characters,  ov-er  the  door 
of  each  place,  tite  words  dealer  in  cofee,  tea,  cocoa^nutsi  or  ckoco^ 
kUe,  (as  the  case  may  be)  on  pain  or  WOL 

f  19«  20«  And  if  any  dealer  hi  tea,  coffee,  cocoa-nuts,  or  choco^ 
late,  shall  buy  any  of  the  said  goods  of  any  person,  not  having  the 
wonk  aforesand  so  painted  er  written,  he  shall  forfeit  1002.  over 
and  abcwe  all  former  penalties:  Provided,  that  such  dealer  shall 
BOt  be  auhfeet  to  the  said  penidty  by  reasofi  of  any  pm-chase  or 
iraoaforof  anytea^  (ioflbe,  or  cocoa-nutd,  whilst  they  remain  m  the 
mMlioiiaei^  aceordmg  to  the  act  of  10  G.  L  c.  10. ;  nor  by  reason 
ef  any  pvdiaae  at  my  safe  oi  tht  Baet  India  company ;  or  o^  the 
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Pertom  in  put- 
nership. 


53  G  3.  c.  103. 
Transfer  and 
renewal  of 
licenic. 


59  G.  3.  c.53« 
§  %o.  Persons 
licensed  to  deal 
in  Goflfee  mtj 
deal  in  pepper. 


10  G.  X.  c.  10. 
Houses  of  manu- 
facturing and  saU 
to  be  entered. 


18  G.a.  c.  %6. 


10  G.  I.  c.  10. 
la  G.  3.  0.46. 


19  G.  3.  c.  69. 
Houses  to  be 
marked. 
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19  G. 3.  €.69.  commissioDers  of  the  customs  or  excise;  or  sold  for  the  benefit  of 
the  insurers  or  proprietors,  to  defray  the  charges  of  salvage ;  nor 
by  reason  of  any  first  purchase  of  any  prize  teas. 

§  21.  And  if  any  person,  other  than  such  as  have  made  due 
entry  at  the  excise  office  of  their  several  places  for  keeping  any  of 
the  said  goods,  shall  paint  over  his  door  the  words  aforesaid,  he 
shall  forreit  50/.  over  and  above  the  penalties  for  selling  or  dealbg 
without  entry. 

§  22.  If  any  person,  not  being  such  importer  or  dealer^  ahall  buy 
or  procure  any  other  to  buy  any  of  the  said  goods  (except  as  be- 
fore excepted)  not  having  the  afore-mentioned  words  so  painted, 
&c.  he  shall  forfeit  10/.:  And  if  the  seller  shall,  within  twenty 
days,  and  before  any  information  has  been  lodged  against  him,  in- 
form against  the  buyer,  or  the  person  procunns  to  be  bought,  he 
shall  be  discharged  from  all  penalties  to  which  he  might  be  liable 
for  such  his  own  offence. 
\o  G.  I.  c.  10.       By  10  G,  1.  c.  10.  §  1 1.  no  coffee,  tea,  cocoa-nuts,  or  chocolate. 
Notice  of  bring-  shall  be  brought  into  any  such  shop  or  other  place,  without  first 
»«•  giving  notice  thereof  to  the  officer  of  the  division,  and  leaving  with 

him  a  certificate,  signed  by  the  officer  of  the  division  from  wbenee 
they  were  brought,  that  the  duties  on  such  coffee,  tea,  and  choco- 
late, have  been  paid,  or  that  they  have  been  condemned  as  for- 
feited ;  and  in  case  of  bringing  in  of  cocoa-nuts,  that  they  have 
been  entered  with  the  officers  of  the  customs,  or  were  condemned 
as  forfeited ;  and  expressing  the  quantity  and  quality,  and  where 
the  duties  were  paid,  or  at  what  port  the  customs  and  duties  were 
paid  for  the  cocoa-nuts,  or  were  condemned,  on  pain  of  forfeit- 
ing the  same  and  treble  value,  with  the  canisters,  bags,  and  other 
package. 

Permit  when  sold     ^15.  Where  any  of  them  shall  be  sold  in  the  said  entered  places 
to  therettUer.     ^Lbove  the  weight  of  6  lb.  the  officer  shall,  on  request  of  the  seller, 
give  to  the  buyer  a  certificate  signed  by  him,  expressing  the  Quan- 
tity, and  the  names  of  the  buyer  and  seller,  and  that  the  auties 
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place  suspected,  and  seize  and  carry  away  the  same  (if  found)  xo  G.  z.  c.  lo. 
as  forfinted,  together  with  the  bags,  canisters,  and  other  package ; 
mod  if  any  person  shall  obstruct  such  officer,  he  shall  forfeit 
100/. 

§  39.  40.  If  any  seller  or  dealer  shall  conceal  any  of  the  said 
goods,  he  shall  forfeit  the  same  and  treble  value,  with  the  canis- 
ter8>  hag8»  and  other  package ;  and  if  any  person  shall  obstruct 
the  officer  in  seizing  any  of  the  said  goods  by  virtue  of  this  or  any 
future  act.  or  after  seizure  shall  endeavour  to  rescue  the  same,  or 
shall  after  seizure  break  or  damage  the  vessels  or  package,  he  shall 
forfeit  bQL 

And  by  the  1 1 G.  1.  c.  30.  §  12.  two  commissioners,  or  any  jus-  ii  G.  i.  c.  30. 
tjoe,  on  complaint  by  an  officer  on  oath,  that  he  suspects  any  § 
dealer  not  to  have  made  true  entries,  setting  forth  in  such  oath  the  «»«p»cion. 
causes  of  hb  suspicion,  may  summon  such  suspected  person  to  ap- 
pear with  his  books,  and  examine  him  on  oath  touchmg  the  truth 
of  his  entry ;  and  if  he  shall  refuse  or  neglect  to  appear,  or  to 
make  such  oath,  he  shall  forfeit  20/. 

In  the  case  of  Bottock  v.  Saunders  and  another,  the  court  of  Bottock  v.  Saun- 
C.P.  decided,  that  an  action  of  trespass  might  be  maintained  derii,T.  ^  G.j. 
against  excise  officers,  who  entered  the  house  of  the  plaintiff  (a  ^fl''^ 
dealer  in  tea)  under  a  warrant  firom  the  commissioners  of  excise, 
granted  on  the  oath  of  one  of  the  defendants,  setting  forth  the 
grounds  of  his  suspicion  that  tea  was  fraudulently  concealed  in  the 
house,  to  defraud  the  crown  of  the  duties,  &c.,  and  which  ground 
the  commissioners  adjudged  to  be  reasonable,  because  on  the  search 
no  such  tea  was  found  there. 

But  this  opinion  not  being  satisfactory  in  fVestmimter  Halk  the 
same  question  was  again  brought  forward,  when  the  above  decision 
was  expressly  overruled,  in  the  following  case.  Cooper  and  Cameron  Cooper  ft  Came- 
y.  Boot,  in  error.  That  was  an  action  of  trespass,  brought  in  the  ^* 
C.  P.  for  breaking  and  entering  the  plaintifTs  house,  &c.  The  ajG-a-B-R. 
defendant  pleaded  the  general  issue ;  and  on  the  trial  a  special  ^* 
verdict  was  found.  The  plaintiff  was  a  dealer  in  tea  in  the  parish 
of  Saint  James  in  Westminster,  The  defendants  were  officers  of 
excise  ;  and  suspecting  that  goods  were  fraudulently  concealed  in 
the  plaintiff's  house,  they  gave  information  on  oath  before  the 
commissioners  of  excise,  and  obtained  their  warrant  to  enter  and 
seize,  &c.  In  pursuance  of  that  warrant  they  entered  the  plaintiff's 
house,  and,  without  his  consent,  broke  open  locks,  &c.,  but  they 
found  no  tea  there  or  other  goods  liable  to  be  seized.  The  ques« 
tion  was,  whether  the  defendants  were  Justified,  uot  having  found 
any  thing  there.  The  court  of  Common  Pleas,  not  seeing  any  dif- 
ference between  this  case  and  that  of  Bostock  v.  Saunders^  (supra,) 
gave  judgment  for  the  plaintiff,  without  hearing  any  argument.  It 
was  removed  into  this  court  by  writ  of  error ;  and  the  case  was 
aigued  in  £.  25  G.  3.  by  fVood  for  the  plaintiff  in  error,  and  Plumer 
for  the  defendant.  The  court  took  time  to  consider  the  case,  and 
iheir  opinion  was  now  delivered  by  Lord  Mansfield  Ch.  J.  This 
oonies  before  the  court  by  a  writ  of  error  from  the  Ck>mmon  Pleas; 
that  Judgment  was  viven  upon  a  special  verdict,  on  which  that  case 
appears  to  be  exactly  the  same  as  that  of  Bostock  v.  Saunders.  On 
toe  authoriqr  of  that  case  the  court  of  Common  Pleas  save  judg- 
ment in  the  preseot,  without  hearing  it  aigued.   There  is  no  occa- 
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•ion  to  state  the  facts  now,  they  being  exactly  similar  hi  both  cases* 
The  great  authority  of  those  who  gare  that  ofdnioti  has  made  ua 
deliberate,  aod  turn  the  matter  oyer  and  orer  again  in  our 
thoughts. '  But  after  all  the  deliberation  we  have  taken^  we  cannot 
hnvug  ourselves  to  concur  in  it«  We  think  the  excise  officer  eaunot 
be  guilty  of  a  trespastt  either  as  procuring  or  executing  this  war- 
rant. If  he  either  procured  or  executed  the  warrant  nialieiously 
or  corruptly,  on  the  ground  of  such  motive  he  may  be  liable  to  a 
special  action  on  the  case.  The  question  depends  entirely  on  the 
act  of  parliament  of  the  10  1.  c.  10.  §  13.  By  that  act  a  dnty 
is  imposed  on  ofllicers  of  excise,  who  have  grounds  of  suspicion^  to 
lay  such  pounds  on  oath  before  a  proper  ma^strate,  described  in 
the  act,  viz.  before  commissioners  of  excise  within  the  bills  of  mor^ 
tality,  or  a  Justice  of  the  peace  in  the  country*  A  duty  ia 
imposed  on  such  magistrate  to  exercise  his  judgment  on  those 
grounds  of  supicion,  aod  if  he  think  them  sufficient,  not  others 
wise,  he  is  bound  to  grant  a  warrant.  The  judgment  of  the  ma« 
gistrate  on  this  ex  parte  representation!  verified  by  oath,  is  decisive 
as  to  issuing  the  warrant.  The  eommisMoners  of  exme  un- 
doubtedly had  autlMTity  tn  this  carte;  the  warrant  was  eleerly 
legal  when  it  Issued ;  the  execution  of  it  elearly  I^al  wiren  exe*' 
cuted.  Then  st  seems  a  solecism  to  sey,  that  the  regular  execution 
of  a  legal  warrant  can  be  a  trespass,  though  a  bad  motive  in  doing 
a  le^l  aet»  or  in  executing  1^1  process*  may  be  a  Subject  of  a 
specud  action.  Two  objections  have  been  made :  firirt,  that  the 
event  of  not  finding  such  goods  as  are  searched  for  avoids  the  war« 
rant  in  respect  of  the  excise  officer,  and  be  is  to  be  eonaidered  as 
a  trespasser  by  relatfen,  acting  under  no  authority.  This  would 
repeal  the  act  of  parliament.  The  act  is  entirely  adapted  to  the 
case  of  probable  tuspicumf  the  objection  requires  poiUkte  ceHamhf^ 
The  officer  does  not  say  he  knom  that  the  ^oods  are  in  the  bouse. 
If  a  man  bv  warrant  be  arrested  on  suspicion  of  felony,  it  is  noC 
necessary  that  be  should  be  found  guilty  on  his  trial.  The  case  of 
a  writ  of  assistance  is  not  applieame  here ;  it  is  no  warrant ;  k  irt 
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pea  to  trj  the  cause ;  this  equally  repeals  the  act.  The  officer  ma? 
D6  the  only  person  who  knows  the  facts  from  whence  the  suspicion 
arises ;  and  m  an  action  against  himself,  he  cannot  gi?e  in  evidence 
fieasonableness  of  suspicion  ;  and  it  would  leave  so  much  latitude 
to  the  jury,  that  no  officer  could  he  safe.  The  act  was  made  on 
purpose  to  remedy  this  inconvenience.  The  oath  of  the  officer  is 
■lade  erideoce  of  the  truth  of  the  fiict ;  the  reasonableness  of  sus- 
picion is  left  to  the  magistrate  to  jud^e  of ;  if  it  be  sufficient,  a 
warrant  ought  to  be  granted ;  if  he  thmk  it  insufficient,  it  should 
be  refused.  The  regulation  of  the  act  is  agreeable  to  the  prin- 
ciples of  Justice  and  policy.  The  officer  in  this  case  is  not  merely 
m  pvty,  though  interested  if  goods  be  found,  but  he  acts  as  a 
public  officer,  m  the  execution  of  his  duty.  If  he  act  bond  fidty  he 
ought  to  be  protected*  This  act  chalks  out  a  way  in  which  he  may 
h%  eafe ;  he  swears  as  to  his  suspicion,  and  obtains  his  warrant ;  it 
is  not  to  the  scretioo  of  the  officer  to  search  when  he  pleases^ 
but  his  power  is  subject  to  several  restrictions,  which  there  would 
be  no  occasioo  for,  if  it  were  requisite  either  that  the  goods  should 
be  lomid,  or  the  officer  obliged  to  brii^  the  grounds  of  his  suspi- 
eioB  before  the  juir.  Where  an  officer  acts  maid  fide^  this  act  will 
not  protect  him ;  he  is  punishable  by  an  action  on  the  case ;  and 
^erefore  we  cannot  help  being  of  opinion  that  the  officer  in  this 
case  is  not  a  trespasser.  And  though  we  differ  from  great  au^^ 
thority,  we  think  that  the  regular  execution  of  a  leg^  warrant 
k  not  a  trespass ;  but  an  omcer  may  be  liable  to  an  action  on 
the  case  for  improper  conduct.   Judgment  of  Common  Pleas 


By  11 6.  1.  c.  30.  (9.  no  person  in  roasting,  or  soon  after  roast-  ii  G.  r.  cw  |ow 
iag;  or  before  selh'ng,  shall  mix  with  coffee,  to  increase  the  weighti  True  numufac- 
any  butter,  lard,  grease,  water,  or  other  materials^  on  pain  of  lOOi. ;  ^^^'^^ «^ 
and  if  any  dealer  shall  knowingly  boy  or  sell  any  so  mixed,  he  shall 
Uftftki  ICKX/. 

By  10  ^.1.  e.  10.  §31.  the  commissioners  for  inland  duties  may  xo  G.  Zt  g»  lo^ 
appoint  houses  iw  roasting  coffise  berries,  and  officers  to  attend 
tnem,  and  one  or  more  persons  at  each  house  well  skilled  in 
masting  coffee;  to  which  all  persons  may  resort  to  have  their 
eodbe  berries  roasted,  bringing  a  certificate  from  an  officer  that 
the  duties  have  been  pai^  or  that  it  hath  been  condemned 
as  forinted ;  for  the  roastmg  of  which  cofiee  shall  be  paid  81. 
per  cwt. 

32.  But  the  sdlera  and  dealers  may^  if  they  think  proper,  send 
tb^  own  roasters,  who  shall  be  permitted  to  roast  the  same  theiein, 
pacing  3f.  per  cwt, 

I  33.  And  during  the  continuance  of  such  roasting  booses^  no 
eelfce  berries  shall  be  roasted,  burned,  or  dried^  but  in  some 
one  such  house,  on  pain  of  forfeiting  the  aame,  and  ds*  a 
pound. 

f  34.  If  any  officer  or  roaster  dulv  appointed  shall  nqrlect  or 
lefaae  to  attend  such  house,  he  shall  forfeit  10/.  for  the  first  of- 
feMe^  and  20L  for  the  second,  and  be  mcapable  to  bold  any  office 
b  the  revenue. 

VoC  liy  the  49  G.  3«     80.  (reciting  the  10  G.  I.  c.  10.)  it  is 

■liete^  thai  after  the  pasdng  of  this  act  aUseUers  of  and  deafors  l>«rien  fn  eoaiw 

Oft  cMte  rindl  beat  liberty  to  roasi  tben- ow»  eoflbe  accof«ngio 
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49  G.  3.  c.  80. 
niakbg  entry  at 
the  next  office 
of  excise. 


Penalty  for  not 
making  entry, 
501. 


Dealers  receiving 
into  their  custody 
uoroaited  coffee, 
in  less  quantity 
than  561b.  shall 
not  be  permitted 
to  roast  coffee. 

Penalty  5c/. 

Officers  of  excise 
may  enter  the 
premises  of 
dealers; 


and  may  take 
Mmplet  of  coffee. 

Penalty  for  re- 
fusing  samples. 


the  following  regulations,  viz.  every  such  seller,  being  desirous  to 
roast  coffee,  shall,  before  he  shall  roast  any  coffee,  maKe  true  entry 
in  writing,  at  the  next  office  of  excise,  of  one  or  more  rooms  for 
that  purpose,  which  rooms  respcclively  shall  either  be  adjoining  or 
as  near  as  possible  to  the  places  by  him  entered  and  made  use  of 
for  keeping  raw  coffee ;  and  if  any  seller,  &c.  shall  roast  in  any 
place  whereof  he  shall  not  have  made  such  entry,  he  shall,  for 
e?ery  such  offence,  forfeit  50/.  together  with  all  the  coffee  which 
shall  at  any  time  be  found  in  any  such  place  whereof  no  such 
entry  shall  be  made :  Provided  that  no  seller,  &c.  who  shall  at  any 
time  receive  into  his  custody  or  possession  any  unroasted  coffee^  less 
in  quantity  than  561bs.  except  coffee  returned  to  him  by  any  cus- 
tomer for  being  disliked,  shall  be  at  liberty  to  roast,  or  put  in 
operation  of  roasting,  any  coffee ;  and  if  any  seller,  &c.  shall  con- 
trary to  this  act  roast,  or  put  in  operation  of  roasting,  any  coffee, 
he  shall,  for  each  offence,  forfeit  50/.  together  with  all  such  coflfee 
by  him  so  roasted,  &c. 

§  2.  And  it  shall  be  lawful  for  the  officers  of  exdse,  or  any  of 
them,  at  all  times,  by  day  and  by  night,  upon  his  or  their  request 
(but  if  in  the  ni^ht,  in  the  presence  of  a  constable  or  other  peace 
officer),  to  enter  mto  every  room  entered  or  made  use  of  by  any 
such  importer,  seller,  or  dealer  in  coffee,  for  the  purpose  of  roas^ 
ing  or  burning  coflfee,  and  to  examine,  weigh,  or  take  account  of  all 
the  coffee,  dther  raw,  roasting,  or  roasted,  which  shall  at  any  time 
be  in  any  such  room,  and  to  remain  in  any  such  room  during  the 
time  that  any  coffee  shall  be  in  the  operation  of  roasting. 

And  by  §  3.  the  officers  of  excise  may  take,  at  any  time  and 
times,  a  sample  or  samples  of  an^  coffee,  either  raw,  roasting,  or 
roasted,  which  they  shall  at  any  time  find  in  any  such  room,  payiitf 
for  every  such  sample  the  usual  price  thereof ;  and  in  case  any  act 
ler,  &c.  or  any  workman  or  servant  to  him  belonging,  shall  refuse 
to  permit  such  officer  to  take  such  sample  or  samples  as  aforesaid* 
upon  his  oflfering  to  pay  as  aforesaid,  or  shall  anywise  hinder  him 
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action  of  debt,  bill,  pUnt^  or  iDformation,  in  anj  of  his  mi^esty's 
courts  of  record  at  We9tmin»ter^  one  moie^  to  his  majesty,  the 
other  moiety  to  him  who  shall  discover,  mform,  or  sue  for  the 


And  by  43  G.  3.  c.  129.  §  5.  (repealing  §  3.  of  41  G.  3.  43  g.  3.  c.  129, 
U.K.  c.  91.  which  respected  imiutions  of  coflee),  if  any  burnt,  Iftnyanicie 
acorched,  or  roasted  peas,  beans,  or  other  grain  or  vegetable  n»de  to  resemble 
sabstance,  prepared  for  the  purpose  of  being  an  imitauon  of, 
or  in  any  respect  to  resemble  coflee  or  cocoa,  or  to  serve  as  a  po«e«^oo*  of  iny 
substitute  for  the  same,  or  pretended  by  the  possessor  or  ven-  dealer,  or  called 
dor  thereof  so  to  be,  shall  be  made  or  kept  for  sale,  or  of-     him  Engluh 
fimd  or  exposed  to  sale,  or  found  in  the  possession  of  any  dealer  ^^„^**» 
in  or  seller  of  coffee  or  cocoa,  or  of  [tjaery^  if?]  any  burnt,  scorched,  forf^^jj„d^ 
or  roasted  peas,  beans,  or  other  min  or  vegetable  substance,  not  heater  forfeit 
bemg  coffee  or  cocoa,  shall  be  called  by  the  preparer,  possessor,  loof. 
or  vender  thereof,  by  the  name  of  Engluh  or  BriHth  coffee,  or  any 
other  name  of  coffee,  or  by  the  name  of  American  cocoa,  or  Engliih 
or  Briii$h  cocoa,  or  any  other  name  of  cocoa,  the  same  i^all  be  for- 
feited, together  with  the  packages,  and  shall  he  seized  by  any 
excise  officer;  and  the  peraon  preparing  or  selling  the  same,  or 
having  the  same  in  his  poss^iou,  or  the  dealer  in  or  seller  of 
oofiee  or  cocoa  in  whose  custodv  the  same  shall  be  found,  shall 
forfeit  100/. 

By  11  G.  1.  C.30.  §5.  no  dealer  in  tea,  or  manufacturer  or  dyer  11  O.  i.  c.  33. 
tliereo^  or  pretending  so  to  be,  shall  counterfeit  or  adulterate  Truemanufac* 
it;,  or  alter  or  manufacture  it  with  any  drug,  or  mix  it  with 
anj  leaf  or  other  ingredient,  on  pain  of  forfeiting  the  same, 
and  100/. 

By  the  4  G.2.  c.  14.  §  1 1.  if  any  dealer  in  or  seller  of  tea  shall  4  G.  2.  c.  14. 
dye  or  manu&cture  any  sloe  leaves,  liquorice  leaves,  or  the  leaves 
or  tea  that  have  been  used,  or  the  leaves  of  any  other  tree,  shrub, 
or  |Aant,  in  imitation  of  tea,  or  shall  mix,  colour,  or  stain,  with 
ierro  japomca^  suear,  molasses,  clay,  logwood,  or  any  other  ingre- 
dients ;  or  shidl  sell,  or  offer  to  sale,  or  have  in  his  custody,  any 
such  leaves  in  imitation  of  tea,  or  any  such  stained  leaves,  or  tea 
mked  with  any  other  ingredient,  he  shall  forfeit  for  every  pound 
w%ht  thereof*^  10/. 

By  the  17  3.  c.  29.  §  1.  if  any  person,  whether  he  be  a  dealer  >7  G.  3.  c.  29. 
in  or  seller  of  tea  or  not,  shall  dve  or  manufacture  any  sloe  leaves, 
liquorice  leaves,  or  the  leaves  of  tea  that  have  been  used,  or  the 
leives  of  any  ash,  elder,  or  other  tree,  shrub,  or  plant,  in  imitation 
of  tea,  or  shall  mix  or  colour  any  such  leaves  with  terra  japomca^ 
Bopperas,  sugar,  molasses,  clay,  logwood,  or  any  other  ingredients, 
or  wall  sell  or  offer  to  sale,  or  have  in  his  custody,  any  such  leaves 
djed  or  manufactured,  or  dying  or  manufiicturing,  in  imitatipn  of 
tea»  and  shall  be  thereof  convicted  upon  the  oath  of  one  witness, 
before  one  Justice,  he  shall,  for  every  pound  of  such  leaves  so  dyecl 
or  maonfiu^tured,  or  dying  or  manufacturing,  in  imitation  of  tea, 
md  for  every  pound  of  such  mixed,  stained,  or  dyed  leaves  of  tea, 
SHfUt  52. ;  and  on  non-payment  thereof,  such  Justice  shall  commit 
lim  to  the  common  ^aolf  for  any  time  not  exceeding  twelve 
sooths  nor  less  than  su,  or  until  the  penalty  and  charges  shall 
lepaid. 

And  if  any  person  ^hall  have  in  his  custody  any  quantity 
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17  G.  3.  c.  29.  (eicceediog  6lbs.  weight)  of  sloe  leares,  or  the  leaves  of  ash»  elder, 
or  any  other  tree,  shrub,  or  plaut,  green  or  manufieustured,  and  shall 
not  prove,  to  the  satisfaction  of  the  justice  before  whom  the  matter 
shall  be  heard,  that  such  leaves  were  gathered  with  the  consent  of 
tlie  owner  of  the  trees,  shrubs,  or  plants  from  which  the  leaves 
were  taken,  and  that  such  leaves  were  gathered  for  some  other  use, 
and  DOC  for  the  purpose  of  manufacturing  them  in  imitation  of  tea^ 
and  shall  be  convicted  thereof  by  the  oaSi  of  one  witness,  before 
one  justice,  he  shall,  for  every  pound  of  such  green  or  manufactured 
leaves  so  found  in  his  custody,  forfeit  the  sum  of  51. ;  and  on  mm* 
payment  thereof,  the  justice  shall  commit  him  to  the  couimon  gaol 
for  any  time  not  exceeding  twelve  months  nor  less  than  siz»  or  until 
the  penalty  and  charges  shall  be  paid. 

I  3.  If  any  excise  officer  or  other  person  shall  have  cause  to 
suspect  that  any  such  leaves  dyed  or  manufiu:tured,  or  dvioff  or 
manufacturing,  in  imitation  of  tea,  or  intended  so  to  be  ciyM  or 
roanu&ctured,  shall  be  concealed  or  lodged  in  any  place  ;  in  such 
case,  on  oath  made  before  a  justice,  setting  forth  the  ground  of  his 
suspicion,  the  justice  may,  if  he  judge  it  reasonable,  bv  his  special 
warrant,  authorise  such  officer  or  other  person,  by  day  or  night, 
but  if  in  the  night  then  in  the  presence  of  a  constable,  to  enter 
such  place,  and  to  seize  and  carry  away  as  forfeited  all  such  leaves, 
together  with  all  the  waggons,  carts,  boxes,  bags,  tubs,  or  oUier 
vessels  or  package  contaming  the  same :  And  the  said  justice,  or 
any  other  justice  where  such  seizure  shall  be  made,  shall,  on  proof 
of  the  premises  by  the  oath  of  one  witness,  by  his  wanant,  order 
the  leaves  so  seized  to  be  conveyed  to  some  convenient  place«  and 
there  to  be  burned  or  otherwise  destroyed  \  and  shall  ordfer  the  said 
waggons,  &c.  containing  the  same  to  be  forthwith  sold,  and  the 
money  arising  by  such  sale,  after  deductmg  the  charges  of  seizuie 
and  sale,  and  or  the  burning  or  otherwise  destroying  the  leaves,  to 
be  paid  half  to  the  informer  and  half  to  the  poor.  And  if  aoj  per- 
son shall  obstruct  such  officer,  he  shall  forfeit  50i.  on  convictiODa 
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m  inlMbiUnt  of  the  ptrieh  where  the  ofience  shall  be  committed  17  g.  3.  c.  29. 
may  be  a  w itnesfl. 

%  9.  The  conTictkm  shall  be  written  on  parchment  or  paper  in  ConvktioiL 
this  or  the  like  form  t  Be  it  rmnembered,  that  om  the"^-^  day  of 
til  the         "  year  A.  O.  was  upon  eon^laint  of 

A.  I.  cQtwicted  before  me  one  of  thejusticeM  of  the  peace  for  in 

ftawance  of  an  act  patted  in  the  tetjenteenth  year  of  the  reign  of  his 
wm^estp  king  Georf^  the  tfMlj  for  IRere  set  fonh  the  ofS^^  Gi»en 
mttder  my  hand  and  teal  the  day  and  year  above  written :  And  shall  be 
oertafied  by  the  juedoe  to  the  next  seiMoos;  and  shall  not  be 
qoashed  for  want  of  form,  nor  removed  by  certiorari  into  his 
m^esty'a  eourt  of  king^s  bench. 

Bjr  10  G.\.  e.  10.  §  17.  the  maker  or  proprietor  of  chocolate,  loG.  x.  c.io. 
if  within  the  bills,  shall  weekly,  and  elsewhere  every  six  weeks,  True  manufiic- 
mke  entry  in  writing  at  the  next  office  of  all  chocolate  made  by  turingandttawp- 
him  within  that  time,  setting  forth  the  weight  thereof,  on  pain  of      of  cbocolatc 
501.  for  every  n^ect.    Which  entnr  shaU  be  upon  oath  of  the 
maker  or  proprietor,  or  his  chief  workman  or  servant,  according  to 
the  heet  of  his  knowledge  and  belief,  to  be  administered  within  the 
hifis  by  aiich  officers  as  the  commissioners  shall  appoint,  and  else- 
where  by  the  collectors  and  supervisors.    But  no  person  shall  be 
eU^ed  to  go  further  than  the  next  market  town  to  make  entry. 

§  18.  And  he  shall  in  one  week  within  the  bills,  and  elsewhere 
m  MX  weeks,  after  entry,  clear  off  the  duties,  on  pain  of  50/.  besides 
the  duty  ;  wad  he  shall  after  default  in  payment  sell  or  deliver  none 
4mt  tHt  the  duty  is  ps^d,  on  pain  of  treble  value. 

By  3^  6. 2.  c.  10.  §  16.  and  he  shall  at  the  time  and  place  of  3»  c.  10. 
entry  produce  the  same  so  made  (on  pain  of  20^.  for  every  pound 
not  produced)  ;  which  chocolate  shall  be  tied  up  with  thread  in 
papeia  of  one  pound,  half  a  pound,  or  a  quarter  of  a  pound  each, 
and  not  more  or  less  ;  which  shall  be  marked  or  stamped  by  the 
cAoera. 

I  17.  If  any  person  shall  bell  chocolate  in  any  less  quantity  than 
s  qaaiter  of  a  pound ;  or  shall  sell  and  deliver  any  chocolate  not 
bcfi^  dnijr  marked  or  stamped  $  or  not  inclosed  and  tied  up  with 
the  identical  piece  of  thrnul  directed  to  be  used  in  tying  up  the 
mne  before  it  was  stamped  ;  or  shall  sell  and  deliver  any  choco* 
Inte,  whereof  the  thread  and  stamped  label  inclosing  the  same 
shidl  hnve  been  broken  or  opened*  be  shall  forfeit  201. 

100.  Lc.  10.  ^22.  &  11  ^.  1.  C.30.  §  13.  if  any  person  xoO.  r.  c.  10. 
counterfeit  the  said  stamp,  or  shall  knowingly  sell  any  cbo-  n  G.  1.  c.  30. 
cohite  with  a  counterfeit  stamp  ;  or  shall  on  chocolate,  for  which 
BO  eatiy  hath  been  made,  nor  the  duties  paid,  fix  any  paper  with 
the  stamp  on  ;  he  shall  forfeit  500i.  and  be  committed  to  the  next 
county  gaol  for  twelve  months. 

By  11  G.  i.  c.  30.  (14.  if  any  stamped  chocolate  shall  be  da-  11  G.  i.  c.30. 
Biaged,  the  owner  ma^  in  presence  of  an  officer  open  it,  and  deliver 
the  stamps  to  the  ofncer,  and  work  it  over  again  with  fresh  cocoa 
mita^  and  have  it  restamped,  peyinff  duty  for  what  is  added. 

%  15.  But  on  re-workmg,  proof  shall  be  made  (before  the  com- 
n^ioners  (within  the  bills),  and  before  two  justices  elsewhere),  that 
the  duties  for  the  cocoa  nuts  whereof  it  was  made,  and  for  those  also  • 
wUdi  are  added,  have  been  paid,  and  the  chocolate  entered. 

By  10  G.  1.  c.  10.  k  23.  ir  any  peraon  shall  be  minded  to  make  10  G.  i.  c»  zo. 
eliooolate  for  his  own  fiunily,  and  not  for  sflBTei  and  shall  give  notice 
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9  G.  2.  c  35* 
Penalty  of  re- 
ttiling  tea  with- 
out a  permit,  or 
pedlars  with  one. 


10  G.  1.  c. 

Fermk  on 


thereof  under  hb  hand  to  the  ofllicer  of  the  division  three  day» 
before  he  b^ns  to  make,  specifying  the  weight  or  quanti^  of 
cocoa  nuta  designed  to  be  made  into  chocolate,  the  name  of  the 
person  to  be  employed  in  the  making,  and  the  place  where ;  the 
officer  shall  give  a  permission  under  his  hand  for  making  the  same, 
and  the  place  shall  not  be  liable  in  respect  thereof  to  be  surveyed. 

%  24.  And  the  person  for  whom  it  is  made  shall  in  three  days 
after  finishing  make  entry  on  oath  with  the  officer  of  the  whole 
quantity  then  made  by  virtue  of  such  permit,  and  bring  the  same 
wrapt  up  as  before,  to  have  it  stamped,  and  shall  pay  the  duty ;  and 
de&uit  thereof,  shall  forfeit  the  same,  and  treble  value. 


in 


%  25.  No  person  shall  be  permitted  to  make  into  chocolate  for 
his  own  private  use  less  than  half  a  hundred  weight  of  cocoa  nuts 
at  a  time. 

By  9  G.  2.  c.  35.  §  30.  If  any  person  shall  offer  any  tea  to  sale,  not 
having  a  permit ;  or  if  any  hawker,  pedlar,  petty  chapman,  or  other 
trading  person,  goine  from  town  to  town  or  other  men's  houses, 
and  tradmg  either  on  foot  or  with  any  horse  or  other  cattle  or  others 
wise,  shall  offer  any  such  tea  to  sale,  although  he  have  a  permit ; 
the  person  to  whom  it  is  offiered  to  sale  may  seize  and  d^ain  the 
same,  and  carry  it  to  the  next  warehouse  belonging  to  the  customs 
or  excise,  and  bring  the  person  before  a  justice  of  the  peace  to  be 
by  him  committed  to  prison,  and  prosecuted  for  the  penalties  in- 
curred  for  such  offence ;  and  such  tea  may  be  prosecuted  in  the 
name  of  the  person  who  stopped  or  seized  the  same,  in  like  manner 
as  if  it  had  been  seized  by  an  officer :  And  after  condemnation  and 
commitment,  the  person  seizing  shall  have  one-third  of  the  gross 
produce  by  sale  ;  and  if  he  desire  it,  the  commissioners  shall  in  the 
mean  time,  till  the  goods  can  be  publicly  sold,  cause  U.  for  ereiy 
pound  of  tea,  &c.  to  be  advanced  to  such  person,  upon  certificate 
of  the  justice  of  the  commitment. 

By  10  G,  1.  c.  10.  §  16.  no  coffiee,  tea,  cocoa  nuts,  or  choco- 
late»  Rbnvi'  Hlbs.  uviglit,  shall  be  removed  from  atiy  ]iari  (sf  ilit 
Vrsn^^dfiii]  ^;iili<uii  u  |M;.  rmir  -^itrned  by  an  olT^'er.  siunil  yin,:  1.  Iir  n  inn-. 
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without  the  direction  in  writing  of  the  person  (or  his  servant)  from 
whose  stock  the  goods  are  to  be  removed  ;  on  pain  of  50/.  And  in 
deflEuilt  of  payment,  he  shall  be  imprisoned  three  months. 

'    And  by  12  G.  3.  c.  46.  §  1.  2.  5.  for  the  better  distin^ishing  the  n  0. 3.  c.  46. 
species  of  the  tea  to  be  contained  in  the  said  permit,  all  dealers  in  Dealers  to  mark 
and  sellers  of  tea,  who  shall  receive  into  their  custody  any  hohea,  canuten, 
oongo,  touchongt  or  pekoe  tea,  shall  mark  every  canister,  bag,  jar, 
tub,  box,  cask,  or  other  package  containing  the  same,  with  the  word 
Black  ;  and  shall  mark  every  canister,  bag,  or  other  package  in 
which  they  shall  keep  any  other  kind  of  tea,  not  being  bohea^  congo, 
souckongf  or  pekoe  tea,  with  the  word  Gaebn.    And  for  avoiding 
all  doubts  concerning  the  said  two  kinds  of  tea  distinguished  by 
the  names  of  blaci  ^ea  and  green  tea,  it  is  hereby  declared,  that 
by  the  term  black  tea  is  meant  all  such  teas  as  are  usually  known 
by  the  name  of  bohea,  congo,  souchong,  or  pekoe  tea  ;  and  that  by 
the  term  Green  tea  is  meant  all  teas  not  being  such  bohea,  congo^ 
souchongs  or  pekoe  tea.    And  the  permit  granted  by  such  officer 
shall  distinguish  the  same  accordingly. 

§  3.  The  officer  of  excise  who  snail  survey  and  take  account  of  Increase  smcs 
the  stock  of  tea  at  the  warehouses,  stoiehouses,  shops,*  cellars,  or  the  list  lurvey, 
other  places  of  persons  being  dealers  in  and  sellers  of  tea,  shall  keep 
a  se|ianite  and  distinct  account  of  the  black  tea  and  green  tea ; 
and  if  he  shall  find  any  increase  either  of  black  tea  or  green  tea  in 
custody  of  any  such  dealer  or  seller,  the  same  shall  be  taken  to  be 
made  by  tea  for  which  no  duty  hath  been  paid,  and  privately 
brought  in  without  a  permit :  And  so  much  of  either  of  the  said 
sorts  as  shall  be  found  to  be  so  increased  shall  be  forfeited,  and 
seized  by  the  officer,  unless  the  owner  shall  make  it  appear  that  the 
increase  was  made  by  tea  brought  in  with  a  permit  or  certificate  of 
the  payment  of  the  duties  thereof. 

Bj  iO  G.  1.  c.  10.  §  35.  all  sellers  and  dealers  in  any  of  the  said 
20odB»  and  all  makers  of  chocolate  and  coffee  or  chocolate-house 
keepOTS,  who  shall  consume  the  same  in  small  quantities  under  Gibs,  quantities  coiw 
shau  keep  an  account  of  all  coffee,  tea,  chocolate,  and  cocoa  nuts  nimed. 
which  they  shall  consume  in  each  day  ;  and  every  night  enter  in  a 
book  SB  account  of  the  gross  quantities  retailed  by  them  in  that 
day  in  small  quantities  under  61bs. ;  and  shall  keep  another  book 
wherein  they  shall  enter  each  parcel  above  61bs.  which  they  shall 
sdl  in  each  day,  which  last  shall  not  be  removed  without  a  permjt 
from  the  officer,  expressing  the  quantity  and  quality,  and  the  name 
of  the  sdler  and  buy«r,  and  whither  it  is  to  be  carried,  and  that  the 
duties  were  paid,  or  the  cocoa  nuts  entered,  or  that  they  were  con- 
demned as  forfeited ;  which  books  shall  be  prepared  by  the  com* 
miaaiooers,  and  by  th^m  delivered  on  demand  to  such  sellers  and 
dealers;  and  when  the  books  shall  be  filled  up,  they  shall  be 
returned  to  the  officer  upon  oath  of  the  truth  of  the  entries  ;  and 
the  said  books  shall  from  time  to  time  lie  open,  and  be  perused  by 
the  officer :  And  such  seller  or  dealer  shall  on  neglect  or  fisdse  entry 
made,  forfeit  100^. 

By  Stat.  53  G.  3,  c.  88.  §  1.  no  verification  on  oath,  ss  mentioned 
in  10  6.  !•  c.  10.  §  35.  shall  be  made  or  required  ;  and  when  any 
of  the  books  therrin  mentioned  shall  be  returned  to  the  officer,  the 
truth  of  the  entries  made  in  every  such  book  so  returned  shM  be 
veriied  upon  the  declaration  in  writing  of,  and  subscribed  b^  the 
seller  of  or  dealer  in  coffee,  tea,  cocoa  nuts^  or  chocolate,  m  th^ 
rot.  II.  I 


10  O.  T.  C.  10, 

Account  to  he 
kept  of  vmnW 


C.V  c.  8^ 


53      3.  C.S8. 


Dealer  to  make 
entnes  in  hooks 
«.n  being  required 
by  e<ci!>e  officer. 


Penalty. 
izG.  IC.28. 


li  G  3.  c.  46. 


10  G.  1.  c.  la 

Dealers  conceal- 
ing coffee,  &c. 


Ohitructin^^  of- 
ficers, or  rescu- 
ing coffee,  kc. 


(BxttW  (Coffee,  8sc.^ 


S  V.  5. 


presence  of  such  oilicer  ;  and  if  any  dealer  in  coffee,  tea,  cocoa 
nuts,  or  chocolate  shall  neglect  or  refuse  to  verify  upon  his  decla- 
ration the  truth  of  the  entries  made  in  any  such  book,  or  to  sub* 
scribe  such  declaration,  or  shall  make  or  subscribe  a  false  declara-' 
tion,  be  shall  forfeit  10U2. 

§  2.  Every  seller  of  and  dealer  in  coffee,  tea,  cocoa  nuts,  or 
chocolate  shall,  on  demand  of  the  officer  of  excise  under  whose 
survey  he  shall  then  be,  enter  into  the  said  books  the  quantities  of 
the  said  commodities  which  he  is  by  the  act  10  G,  1.  c.  10.  §35.  re- 
quired to  enter  therein,  and  shall  immediately  afterwards,  if  demand- 
ed b^  such  officer,  return  such  book  to  him  ;  and  the  truth  of  the 
entnes  shall  then  be  verified  upon  declaration  as  aforesaid,  tinder 
the  penalty  of  100/.  for  every  neglect  or  refusal. 

(Buvby  the  12  G.  1.  c.2d.  §  29.  no  dealer  in  cocoa  nfits  shall 
dispose  of  less  than  281bs.  at  a  time,  and  then  shall  enter  in  writing 
the  name  and  place  of  abode  of  the  person  to  whom  sold,  and  on  de- 
mand shall  producesuch  account  to  the  officer,  andpermithim  totake 
account  of  such  name,  &c. ;  on  pain  of  20i.  for  each  pound  of  cocoa 
nuts  otherwise  disposed  of,  and  of  20/.  for  default  about  the  entry.) 

By  12  G.  3.  c.  4G.  §  4.  such  dealers  in  and  sellers  of  tea  shall 
in  their  accounts  and  books  to  be  kept  as  aforesaid,  distinguish 
particularly  the  respective  quantities  of  each  of  the  said  sorts  of 
black  tea  and  ereen  tea  by  them  consumed,  retailed,  or  sold  on 
ciich  day ;  on  the  like  [>ain  of  KiO/.  as  aforesaid. 

By  10  G.  1.  c.  10.  9  39.  if  any  such  dealer  in  coffee,  tea,  or 
cocoa  nuts,  or  maker  or  seller  of  chocolate,  shall  conceal  the  same 
from  the  view  of  the  officer  with  intent  to  defraud  his  majesty^  he 
shall  forfeit  the  same,  and  treble  the  value  thereof,  and  also  all 
canisters  and  package  containing  the  same. 

^  40.  If  any  person  shall  assault  or  hinder  any  officer  of  the 
customs  or  inland  duties  in  seizing  or  securing  any  coffee,  tea,  cocoa 
nuts,  or  chocolate ;  or  shall  by  force  rescue  the  same  after  seizure, 
or  attempt  so  to  do ;  or  shall  break  or  damage  any  vessel  or  pack- 
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And  bytbe  12  Q.  1 .  c.  28.  {  83.  the  penaltiee  on  the  said  act  shall  »*  ^  »• 
be  recovered  as  by  the  laws  of  the  customs  or  excise  respectively. 

By  35  G.3.  c.'llS.  f  23.  24.  all  the  penalties  by  this  act  im*  35O.1.C.118. 
posed,  and  soed  for  by  the  officers  of  the  customs,  shall  be  reco- 
vered as  by  the  laws  of  customs.  And  all  penalties  which  fhall  be 
sued  for  by  the  officers  of  excise  may  be  sued  for,  levied,  and 
mitigated  as  by  the  laws  of  excise,  or  in  the  courts  at  fVesUmmter ; 
half  to  the  king,  and  half  to  him  who  shall  sue. 

And  by  10  G.  ] .  c.lO.  §  28.  on  disputes  whether  the  duties  have  >•  c-  to. 
been  paid,  the  proof  shall  lie  on  the  claimer,  and  not  on  the  ^ 
officer. 

By  12      h  C.28.  §  1.  the  commissioners  shall  cause  all  tea  »G.  i.  c.  a8« 
and  coflfee  seized  in  London  and  condemned  to  be  sold  there  ;  and  ^2»Se 
if  seized  elsewhere,  they  shall  cause  it  after  condemnation  to  be 
brought  and  sold  in  London,    §  16.  Or,  after  having  been  first 
valued  by  sworn  valuers,  they  may  be  sold  where  the  commissioners 
shall  think  proper. 

§  3.  But  if  they^  think  6t,  they  may  cause  such  tea  as  cannot 
be  sold  at  a  public  sale  for  5  s.  a  pound  to  be  burnt  or  otherwise 
destroyed  ;  and  the  person  making  seizure  to  be  rewarded  as  they 
shall  think  proper,  not  exceeding  Is.  6d.  for  each  pound  of  such 
tea. 

-    By  18  G.  2.  C.26.  58.  all  stock  and  utensils  found  in  the  i8G.  «.  c.i6- 
shcm  or  other  places  aforesaid  shall  be  liable  to  the  duties  and  ^^•"•^  ^^'^ 
forfeiturefl. 

V.  (6.)  Glas». 

[19  G.  2.  c.  12.  §  3.  10.  13.  14.  15.  17—19.  23.  39.  —  10 
G.  3.  c.  44.  —  17  G.3.  c.39.  §  25.  27.  31—34.  37.  38. 
41.  —  24  G.  3.  sess.2.  c.  41.  §  1.  7.  8.  —  27  G.  3.  c.  28. 
*  12.  13.  —  28  G.3.  c.  37.  —  32  G.  3.  c.  40.  §  1—4. 
7-J9.  1 1,  — .  35  G.  3.  c.  1 14.  §  1—27.  —  38  G.  3.  c.  33. 
5  6.  7.  8.  —  39  &  40  G.  3.  c.  45.  —  43  G.  3.  c.  69.  — 
47  G.  3.  sesR.  2.  c.  30.  §  16.  —  49  G.  3.  c.  63.  —  51  G.  3. 
c.  69.  —  52  G.  3.  c.  54.— c.  94.  —  53  Q.  3.  c.  103.  —  54 
G.3.  C.97.  §8.  — 55G.3.  c.  30.  — 66  G.  3.  a  108.— 
58  G.  3.  C.33.  —  59  G.  3.  c.  97.] 

By  19  G.  2.  c.  12.  (19.  no  glass  shall  be  imported  into  Ireland  19  O.  s.  c.  is. 
other  than  the  manu£^cture  of  Great  Britain  ;  on  pain  of  forfeiting  hnportatkm. 
the  same»  and  the  ship,  and  10s«  a  pound. 

And  by  17  G.  3.  c.39.  §  25.  if  any  foreign  tflass  shall  be  landed  17  G.  3.  c.  39. 
or  unshipped  with  intent  to  be  put  on  shore,  before  entry  and  pay- 
ment of^ the  duties,  or  without  a  warrant  from  the  proper  officer ; 
the  same  shall  be  forfeited  or  the  value  thereof,  and  may  be  seized 
or  recovered  of  the  importer  or  proprietor  by  any  officer  of  the 
customs  or  excise ;  and  moreover  the  master  or  other  person  having 
command  of  the  vessel,  and  every  other  person  concerned  in 
such  landing  or  unshipping,  shall  forfeit  100^. 

By  38  G.  3.  c.  33.  ^  6.  to  prevent  the  fraudulent  importation  38G.3.  C33. 
of  giassy  every  package  containing  any  plate  or  plates  of  glass 
unframed,  being  pUUe^  crown,  or  sheet  ^iass,  which  shall  be  im- 
ported, or  which  shall  be  brought  into  this  kingdom  for  the  purpose 
of  exportation,  shall  be  marked  on  the  outside  thereof  in  Roman 
letters  four  inchei^long  at  least  with  the  word  Glass  ;  on  pain  of 
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38  G.  3.  C.33-   forfeiture  thereof  together  with  the  package,  and  all  goods  or 
merchandize  contained  therein. 

(  7.  And  the  master  of  every  vessel  in  which  any  such  glass 
shall  be  imported^  shall,  in  the  report  of  his  ship's  cargo,  express 
every  such  package  of  glass ;  on  pain  of  forfeiting  the  same,  and 
also  mi 

§  8.  No  such  glass  shall  be  imported  in  any  package,  which  shall 
not  contain  5  cwt.  net,  at  least,  on  forfeiture  thereof :  Provided  that 
this  act  shall  not  extend  to  torfeit  any  plate  of  glass  60  inches  in 
length  or  upwards,  on  account  of  the  package  not  being  marked  as 
aforesaid. 

49  G.  3-  c.  69.      [By  43  G.  3.  c.  69.  if  59  G.  3.  c.  52.  sevenil  duties  of  excise  and 

59  0.3.  c.3«.    customs  are  imposed  upon  the  several  kinds  of  glass. 

49  G.  3-  c.  6.^      And  by  the  49  G.  3.  c.  63.  §  1,  2,  3.  the  former  duties  upon 

52  G.  3.  c.  94.    crown  glass  and  broad  glass  were  re|)ealed,  and  new  duties  aie  im- 

posed by  that  statute,  and  also  by  52  G.  3.  c.  94.] 
24  G.  3.  c.  4T.      And  by  24  G.3.  sess,  2.  c.  41.  §  1.  7-  every  glass-maker  shM  take 
2!r**""if"^"  out  a  license,  for  which  he  shall  pay  JO/,  (and  \0L  additional  bv 
ht  Uccnscd.  G.3.C.  30.)  {a)  and  shall  renew  the  same  annually,  ten  days  gt 

least  before   the  end  of  the  year,  on  the   penalty  of  50/. 

43  G.3.  c.  69. 

By  24  G.3.  sess,  2.  c.  41.  §  8.  such  license  does  not  empower 
the  glass-maker  to  work  in  any  other  house  than  that  for  whidi 
the  license  was  uken  out. 

But  one  license  is  sufficient  for  partners  carrying  on  businev  in 
one  house.  Id. 

53  G.  3.  c.  103.      By  53  G.  3.  c.  103.  upon  the  death  of  any  person  licensed,  or 

upon  the  removal  of  any  person  from  the  house  or  premises  m 
which  his  license  shall  authorize  him  to  make  or  manufacture,  dcst" 
in,  vend,  or  sell  any  exciseable  commodity,  any  one  of  the  commis- 
sioners of  excise,  or  the  proper  collector  and  supervisor,  mav  autho- 
rize the  executors,  adramistrators,  or  the  wife  or  child  of  the  d^ 
ceased  person,  or  the  assignee  or  assigns  of  the  person  removing, 
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g  smalts ;  nor  shall  any  maker  of  smalts  make  any  other  kind  of 
ass,  on  pain  of  forfi^ting  5001. ;  and  all  entries  made  contrary  to 
lis  act  shall  be  woiA. 

By  45  G.3.  c,  30.  ^  10.  every  person  who  shall  make  or  manu-  45  ^'Z-  c.30. 
icture  any  sort  or  kind  of  glass,  or  glass  wares,  by  melting  any  $ 
leul,  materials,  cuUet,  or  old  or  broken  glass,  in  any  pot,  crucible,  ^^/q^Ti^ 
r  other  utennl,  shall  be  deemed  a  maker  of  ^lass,  and  subject  to  ^"  ^  ^ 
lie  proTisions,  rules,  r^ulations,  and  penalties,  to  which  makers 
if  glass  are  now  liable. 

By  54  G.  3.  C.97.  $  7.  every  person  who  shall  make  or  nianu-  54  0-3  c-97-$7- 
leture  any  kind  or  sort  of  glass  ware,  by  melting  or  softening  of 
|iaas,  or  who  shall  melt  or  soften  glass  in  any  manner  whatsoever, 
or  making  the  same  into  any  vessel,  ware,  or  piece  of  household 
omiture,  or  part  of  any  vessel,  &c.  shall  be  deemed  a  maker  of 
^ass,  and  subject  to  the  provisions,  rules,  regulations,  and  penal- 
ies  to  which  makers  of  glass  are  now  liable. 

By  58  G.  3.  c.  33.  §  2.  no  person  who  shall  carry  on  the  business  5SG  3.  c.  33.  Ss. 
jf  a  drop  pincher  only,  and  not  make  any  other  kind  of  glass  or  pinchm. 
^bM  wares,  and  shall  use  in  such  trade,  lump,  paste,  or  cane  glass 
OQ^,  and  duly  make  entry  with  the  proper  officer  of  excise  of  aU 
imkshops,  rooms,  and  places  where  he  shall  carry  on  such  trader 
or  keep  materials  for  that  purpose,  and  shall  produce  to  the 
suveyiug  officer  all  materials  by  him  used,  and  deliver  to  such 
oficer  invoices  for  all  lump,  paste,  or  cane  glass  received  into 
hb  custody,  signed  by  the  maker  and  seller  of  such  glass,  or  his 
foreman  or  clerk,  and  the  officer  surveying  the  glass  house  where 
such  glass  was  made,  and  shall  not  use  any  cullet  or  waste  glass, 
Md  shall  observe  the  regulations  imposed  in  respect  of  such  trade, 
aieept  taking  out  a  license  as  a  glass  maker,  shall  be  liable  to  any 
penalty  for  carrying  on  such  business  without  a  license. 

Aad  all  cullet  or  waste  glass  and  other  materials  which  may  be 
wd  in  making  glass  or  glass  wares,  found  in  the  possession  of  any 
Mnon  canying  ou  such  trade,  except  lump,  paste,  or  cane  glass 
fbr  which  such  invoice  shall  be  produced,  shall  be  forfeited,  and 
WKj  be  seized  by  any  officer  of  excise  ;  and  the  person  in  whose 
potseasion  the  ume  are  found,  shall,  above  all  other  penalties, 
brfeit  50/. 

By  35  G.  3.  c.  14.  \  2.  the  officers  of  excise  by  day  or  night,  upon  35  ^-  i-  ^*  >4* 
raqoest,  may  enter  into  every  workhouse,  warehouse,  or  other  SSTandiarftv 
pkiee,  entered  or  made  use  of  by  any  maker  for  the  making,  pre- 
pving,  or  keeping  materials  for  the  making  of  plass,  or  for  the 
Mftang  or  keeping  of  glass,  or  of  pots  for  the  making  of  glass,  and 
caamine  and  take  an  account  of  the  metal  and  materials  there 
nued  and  prepared  for  the  making  of  glass,  either  before  or  after 
the  sune  is  put  into  the  pots,  and  of  all  glass  there  made  or  mak- 
ing ;  and  also  may  take  an  account  of  the  capacity  or  content  of 
oeh  pot,  and  shall  mark  and  number  every  such  pot  as  he  shall 
tUnk  fit ;  and  if  any  person  shall  counterfeit  or  alter  any  such  mark, 
oreonnive  at  the  same  being  done,  he  shall  forfeit  500/.  Andiif 
«qr  person  shall  wilfully  deface  or  obliterate  any  such  mark,  or 
cnse  or  connive  at  the  same  being  done,  he  shall  forfeit  200/. 

Bt  10  6.  2.  c  12.  §  9.  the  officer  shall  be  permitted  at  all  times,  10  O.  2.  c.  1%. 
br  ay  or  nig^t,  to  enter  into  the  workhouse,  warehouse,  or  other 
pin  for  making  ^lass ;  and  to  weish  and  take  acoount  of  the 
entity  of  natenals  i  and  shall  make  report  thereof  to  the  com- 
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loO.  1.  c.  IS.   mittkmm  or  whom  tbey  shall  appoint,  leaving  a  copy  (if  de- 
manded) under  his  hand  for  the  glass-maker ;  and  if  he  shall  not 
leave  such  copy  on  demand,  he  shall  forfeit  40<. 
Notice  of  begin-      §  3.  Every  maker  shall,  four  hours  before  he  b^ns  to  light  any 
ning  to  work.     fire  to  heat  his  annealiDf|^  arch,  give  to  the  officer  under  whose 
survejr  he  is,  notice  in  writing  of  his  intention  so  to  do»  specifying 
thcrem  every  pot  set  in  such  annealing  arch,  with  the  number 
marked  by  the  officer  on  such  pot ;  on  pain  of  forfeiting  20L 
19 G.  a.  c.  IS.       Id  G.  2.  c.  12.  §  12.  17  G.  3.  r.  39.  §  33.  And  he  shall,  before 
17  G.  3.  c.  39.  he  begins  to  fill  any  pot,  give  12  hours  notice  in  writing  to  the 
officer  of  the  time  and  hour  when  he  intends  to  begin,  with  an 
account  of  the  weight  of  the  materials,  and  the  species  of  glass  to 
be  made  in  each  pot ;  on  pain  of  50L   And  if  the  filling  be  not 
begiui  pursuant  to  such  notice,  the  said  notice  shall  be  void. 
i7G.3.c.39.§33.     If,  after  notice  given,  and  a  gauge  taken  by  the  officer,  be  shall 
19  G.s.c.  is.$8»  put  into  any  pot  any  material  or  preparation,  he  shall  forfeit  50/. 
515  0. 3.  c.  114.      By  35  G.    c.  114.  §  4.  no  maker  shall,  after  ai»y  pot  has  bden 
NopottobefilUd  Set  in  the  furnace,  begin  to  fill  the  same  with  metal  or  prejMrations 
till  gauged.        for  the  making  of  glass,  until  the  officer  shall  have  previously  ex- 
amined and  gauged  Ituch  pot,  after  the  same  has  been  liet  up  in  the 
furnace  as  aforesaid;  on  pain  of  forfeiting  50/. 
Fire  HOC  to  be        §  5*  And  that  the  officer  may  be  enabled  without  inconvenience 
stirred,  &c.  to     Co  ascertain  whether,  after  notice  given,  and  a  gauge  taken,  and 
o^tnict  the       without  fresh  notice  in  writing,  any  metal,  material,  or  preparadoo 
has  been  put  into  any  pot,  no  maker  shall,  during  a  quarter  of  an 
hour  after  the  officer  shall  have  entered  the  glass  house,  and  shall 
have  forbidden  the  same,  stir  or  break  up  the  fire,  or  add  fresh 
eoals  or  fuel  thereto,  in  any  furnace  or  annealing  arch  ;  or  wilfully 
raise  any  smoke,  or  other  noisome  or  offensive  vapour,  whereby 
the  officer  may  be  hindered  or  obstructed  in  ^ugjng  or  examining 
any  pot,  or  in  examining  the  metal  or  materials  in  such'  pot,  or  in 
gauging  or  ascertaining  the  quantity,  or  in  examining  or  counting 
the  vessels,  utensils,  or  wares  in  any  annealing  arch ;  on  the 
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Higiaal  gAuge  or  cnlculatlon,  capable  of  oontaining  fi-otn  the 
juaotity  of  metal  or  materials  which,  according  to  such  original 
^uge  or  calculation,  the  whole  pot  was  denoted  to  be  capable  of 
Hmtaining ;  and  reciting  that  doubts  had  arisen  M'hether  this 
method  were  warranted  by  law,  enacted,  that  in  such  case  the 
iimntity  should  be  deemed  to  be  as  by  the  recited  nietliod  it  is 
lenoted  to  be,  and  the  officer  of  excise  shall  make  a  report  thereof 
in  writing  to  the  respective  commissioners  of  excise,  or  those 
Appointed  by  them  to  receive  the  same,  and  such  report  to  be  a 
charge  upon  such  maker. 

By  51  G.  3.  c.  69.  §  5.  every  maker  of  glass,  before  he  shall        makc«  io 
begin  to  anneal  any  ^lass  or  glass  w^ares  whatsoever,  shall  make  ^^J^ 
particular  entry  in  writing  of  every  lear  by  him  intended  to  be  used  the  lears  to  he 
for  the  annealing  of  glass,  at  the  office  of  excise  within  the  compass  used  by  them, 
or  limits  whereof  such  lear  shall  be,  on  pain  of  200/.  for  every 
such  lear  which  he  shall  so  use  without  having  made  such  entry. 

By  35  G.  3.  c.  114.  §  7.  if  any  maker  of  common  glass  bottles  JJ?*^  r"''" 
fihall  be  desirous  of  making  common  bottles  or  other  vessels  or       "^^^^  ^^^^ 
utensils  of  common  bottle  metal  only  in  any  divStinct  and  separate  ^les,  «cc.  in  di»- 
gbss  house  and  building,  and  shall  deliver  to  the  surveyor  or  tinct  houses,  to 
supervisor  of  the  division  where  such  glass  house  is  hituate  a  de-  f  ive  a  dir.  Uration 
daration  in  waiting  of  his  being  desirous  to  be  charged  with  and  t'^^'^e^f- 
pay  the  said  duty  according  to  the  weight  of  the  bottles  (a),  and 
shall  specify  the  particular  glass  house  and  building  in  which  he  is' 
desirous  of  making  the  same ;  in  such  case,  the  officer  shall  not 
charge  the  duty  from  any  gauge  taken  by  him  in  any  pot  of  mate- 
rials or  preparations  used  by  such  maker. 

(  7.  Provided  always,  that  such  declaration  shall  be  in  force  for  six  Declaration!  to 
months  at  least  from  the  time  of  the  delivery  thereof,  and  from  ""^V"' 
thenceforth  until  the  same  be  revoked  or  v^ithdrawn  by  a  notice  ^^^^  months  at 
io  writing*  delivered  by  such  maker  to  the  surveyor  or  supervisor  of 
the  distnct. 

§8.  Every  such  maker,  having  delivered  such  declaration,  shall  Annealing ardies 
build  and  construct  every  annealing  arch  or  oven  intended  to  be  to  be  made  of  a 
used  for  the  annealing  of  common  glass  bottles  in  a  rectangular  ^nJ^" be'mim 
form,  with  the  sides  and  ends  thereof  perpendicular  and  parallel  bercd. 
to  each  other  respectively,  and  the  bottom  thereof  level,  and  with 
only  one  mouth  or  entrance,  and  shall  number  the  same  progr&s- 
siF^y  with  a  durable  mark ;  on  pain  of  forfeiting  lOOL 

I  9*    Every  such  maker  shall,  at  his  own  expence,  provide  and  I^oft  gratings  t« 
affix  a  sufficient  iron  grating  to  the  mouth  of  his  annealings  arch  ^ 
and  oven,  to  be  approved  of  in  writing  imder  the  hand  of  the  sur- 
veyor or  supervisor  t  and  proper  locks  and  keys  and  all  other  ne-  Locks,  &c.  to  be 
cessaiy  fastenings,  for  securing  and  sealing  such  annealing  arch  and  provided  by  tlie 
oven,  and  the  mouth  and  iron  grating  thereof,  shall  be  provided  by  ^'*"''> 
the  surveyor  and  supervisor,  at  the  expence  of  such  maker  ;  and  °  ^  * 

every  annealing  arch  or  oven,  and  the  mouth  and  iron  grating  .  . 
thereof,  shall  be  securely  locked,  fastened,  and  sealed  by  the  officer  to'be  iJdfJd  ei 
at  all  times  except  when  such  maker  shall  be  at  work,  in  putting  ccptatcenain 
in  bottles,  or  shall  be  opened  b^  the  proper  officer  in  pursuance  of  times, 
such  previous  notice  as  is  heremafter  directed  for  the  purpose  of 
ligfatiog  a  fire  for  the  annealing  or  for  the  drawing  out  the  bottles, 
or  repairing  the  arch :  And  if  any  such  maker  shall  neglect  or  re- 


(•)  Undcr-the  word  hotties  is  to  be  understood  also  all  o:hcr  vessels  or  ut«nijiU 
nude  of  evMmoK  botUd  uMiol,  tintew  c4henm  exprce^ed, 
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?5  G-3-  c.  114- 
Penalty  on  ob- 
structing officers, 
or  opening  such 
locks. 


Sv.t). 


Annealing  arch 
not  to  remain 
open  more  than 
24  hours,  except 
for  repairs. 


Locks,  &c.  to  be 
ahered  aiid  re* 
paired,  when  re- 
quired by  the 
officer. 

Makers  to  give 
12  hours  notice 
of  their  intention 
to  heat  annealing 
arches. 

Officers  to  at- 
tend and  unlock 
them* 

Fire  to  be  lighted 
within  an  hour. 

Bottles  when 

blown  f-j  ft- 


fuse  at  his  owd  expence  to  provide  such  iron  grating,  or  to  affix 
the  same  in  manner  aforesaid  ;  or  to  pay  for  any  lock,  kej%  or  other 
necessary  fastening  provided  by  such  surveyor  or  supervisor ;  or  if 
any  person  shall  obstruct  or  hinder  any  officer  or  person  by  him 
employed  in  fixing  such  fastening,  or  in  the  locking,  sealing,  ot 
securing  any  such  annealing  arch  or  oven,  or  the  mouth  or  iron 
grating  thereof,  or  fastening  as  aforesaid ;  or  by  any  means  or 
contrivance  whatsoever  shall  open  any  such  lock,  or  annealing 
arch  or  oven,  or  the  mouth  or  iron  grating  thereof,  before  the  same 
shall  have  been  unlocked  and  opened  by  the  officer ;  or  shall  wil- 
fully break  or  damage  any  such  lock,  seal,  or  fastening ;  he  shall 
for  every  such  offence  forfeit  200/. 

§  9.  Provided  always,  that  no  such  annealing  arch  or  oven  shall 
remain  unlocked  or  open  for  any  purpose  or  for  any  pretence  what- 
ever (except  for  repairing  when  empty)^  for  more  than  24  hours 
from  the  time  when  opened  by  the  officer,  who  may,  at  the  end  of 
such  24  hours,  lock,  fasten,  and  seal  such  annealing  arch  and  oven, 
and  the  mouth  and  iron  grating  thereof. 

§  1 0*  And  where  locks,  keys,  or  fastenings  shall  be  provided  in 
pursuance  of  this  act,  every  such  maker  to  whom  the  same  shall 
belong  shall,  when  required  by  the  surveyor  or  supervisor,  imme- 
diately alter>  repair,  and  amend  the  same  according  to  such 
requisition  ;  on  pain  of  forfeiting  100/. 

§11.  And  when  any  such,  maker  having  delivered  such  declaration 
shall  be  desirous  to  light  any  6re  to  heat  his  annealing  arch  or 
oven,  he  shall  give  to  the  officer  12  hours  notice  in  writing,  and 
such  officer  shall  attend  at  the  time,  and  unlock  and  open  such 
anneaUng  arch  or  oven»  and  the  mouth  and  iron  grating  thereof; 
and  if  such  maker  shall  neglect  or  refuse  to  light  such  fire  within 
one  hour>  such  notice  shall  be  void,  and  such  officer  shall  again 
lock  up,  fasten,  and  seal  the  same,  and  such  maker  shall  give  a 
like  and  fresh  notice  before  the  same  shall  be  again  opened. 

§  12.  Every  such  maker  having  delivered,  he.  shall,  when  any 
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what  repnted  measure,  aod  the  number  and  kinds  of  any  other  35G.3.  c.  114. 

vessels  or  utensils  of  common  bottle  metal  contained  in  every 

such  annealing  arch  ;  on  pain  of  forfeiting  lOOL  ^  Penakjr. 

Provided  that  no  such  maker  shall  be  liable  to  the  said  penalty  Exceptioii. 
by  reason  of  his  not  delivering  a  true  declaration  as  aforesaid,  if 
the  same  shall  not  difTer  from  the  number  of  bottles>  vessels,  or 
utensils  in  any  such  annealing  archi  in  a  greater  proportion  than 
5  in  100. 

(14.  Every  maker  who  shall  have  begim  to  work  any  common  Begiunlng  to 
bottle  metal  out  of  any  pot  shall  be  deemed  to  have  be^n  to  work  deemed 
out  the  common  bottle  metal  out  of  every  pot  at  that  time  charged  ^*J,*^h|ihole 
with  materials  for  making  common  bottles  within  the  same  glass  ^hen  charged, 
house  or  building. 

§  15.  And  every  such  maker  shall  keep  sufficient  scales  and  Scaletand 
weights  at  the  place  where  he  shall  manufacture  such  bottles,  and 
shall,  at  his  own  expence,  affix  a  proper  hook  or  staple  in  a  proper 
place,  to  be  approved  of  under  the  hands  of  the  surveyors  or  super- 
visors of  the  division,  and  shall  sutler  any  officer  to  use  the  same  ; 
on  pain  of  forfeiting  50/. 

If  any  such  maker  shall,  in  weighing  any  such  common  glass  Using  fiiUe 
bottles,  make  use  of  any  false,  unjust,  or  insufficient  scales  or  weights,  or  d«- 
weights,  or  shall  practise  any  art  or  contrivance  by  which  such  ^^^^^ 
officer  may  be  hindered  from  taking  a  true  weight ;  he  shall  forfeit  ^ 
100/.,  and  also  such  scales  and  weights,  which  may  be  seized  by 
any  officer.  Id* 

J  16.  Every  such  maker,  having  delivered,  &c.  being  desirous  to  Twelve  hcwa 
take  any  glass  bottles  out  of  any  annealing  arch  or  oven,  shall,  nonce  to  be 
12  hours  before  he  shall  begin,  give  to  the  officer  notice  in  writing  faJJ^tf^^t^J® 
of  his  intention,  specifying  each  particular  arch  or  oven^  and  the  the  ennealiog 
number  thereof,  out  of  which  it  is  intended  to  take  such  bottles,  arch, 
and  the  hour  at  which  he  intends  to  begin;  and  such  officer  Officers  to  at- 
shall  attend  at  the  time  mentioned  in  such  notice,  and  shall  unlock  tend, 
and  open  such  annealing  arch  and  oven,  and  attend  to  see  such 
bottles  taken  out ;  and  such  maker  shall  immediately,  on  such  Th«  whole  to  be 
officer's  attendance,  begin  and  continue  without  any  uimecessary  J.*''*"  within 
delay  to  take  oi.t  the  whole  of  the  bottles  within  four  hours  from  wSghi^l! 
the  time  of  beginning ;  and  such  maker  shall  immediately  proceed 
to  weigh  the  same  in  the  presence  of  such  officer,  and  shall  be 
charged  with  and  pay  the  duty  according  to  such  weight;  on 
pain  of  forfeiting  in  such  case  100/.  And  if  any  such  maker,  If  such  makers 
havioff  given  such  notice,  shall  not  immediately  begin  when  such  imme- 
annealing  arch  or  oven  is  so  opened,  such  notice  shall  be  void,  ^^^°» 
and  such  officer  shall  immediately  again  lock  up  and  seal  the  same  be*gieen.*^* 
in  manner  aforesaid,  and  such  maker  shall  be  obliged  to  give  a 
fresh  notice. 

Provided,  that  no  such  maker  shall  be  at  liberty  to  give  any  Within  what 
such  notice  except  in  the  day  time,  and  between  eight  in  the  hours  such  no- 
raomiag  and  six  in  the  afternoon,  and  everv  other  notice  shall       ^^^^^  ^ 
be  void.  Id.  '  8'^^°- 

i  17.  Provided  also,  that  in  weighing  common  glass  bottles  Alkwencefbr 
the  turn  of  the  scale  shaH  be  in  favour  of  the  crown,  and  in  the  turn  of  the 
lien  thereof  there  shall  be  allowed  to  such  maker  lib.  upon 
every 

j  18.  Brery  such  maker  shall  assist,  to  the  utmost  of  ha  Makers  to  aawt. 
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35  6. 3.  c  1 14-  power,  with  a  sv^Ment  dumber  of  his  senranta,  such  officer  in 

weighing  and  taking  an  account ;  on  pain  of  forfdting  501. 
Allowance  by        §  19.  The  allowance  made  by  17  G.  3.  c.  39.  of  4  part  of  the 
17G.  3.  re-       metal  or  other  materials  contamed  in  pots  for  making  common 
P««*«<*-  bottles  is  repealed. 

Bottles  not  to  be  §  20.  If  any  such  maker,  having  delivered,  Sic,,  shall  convey 
removed  till  away  any  common  glass  bottles  from  any  annealing  arch  or  oven 
weighed.  before  the  same  be  weighed,  or  shall  neglect  or  refuse  to  produce 

the  same  to  such  officer  to  be  weighed  ;  he  shall  forfeit  100^. 
Bottles  weighed       ^21.  Every  such  maker  having  delivered,  &c.»  shall  keep  all 
and  unweighed    eommon  glass  bottles  which  have  not  been  weighed  separate  from 
to  be  kept  sepa-  i]^q^  ih^t  have  been  weighed,  and  from  all  other  glass  wares 

whatsoever  s  on  pain  of  forfeiting  50/. 
Using  private         ^22.  If  any  such  maker  havmg  delivered,  &a  shall  use  any 
annealing  archw  private  or  concealed  annealing  arch,  oven,  utensil,  or  place,  other 
tl^unwcrh^  ^^^^  those  entered,  or  shall  fraudulently  remove  or  convey  away  any 
es  unw  g        common  glass  bottles  before  the  same  have  been  weighed  ;  or  hide 

or  conceal  the  same }  he  shall  forfeit  500L 
No  phials,  tta       §  23.  No  such  maker  having  delivered,  &c.  shall  make  within 
to  be  made  in^     the  same  glass-house  entered  or  used  for  making  common  bottles, 
places  entered  byj^jng  thereto  adjoininK,  any  phials  or  other  sort  of 

for  makine  com*     1  1  ^  °  t    '  •'^        «     1  11 

roon  elasi  bot-  gl^ss  or  glass  ware,  except  common  bottles  and  other  vessels  and 
^\^^  utensils  of  common  bottle  metal,  which  vessels  and  utensils  shall 

be  such  only  as  were  immediately  before  the  passing  of  this  act 
usually  made  of  common  bottle  metal ;  on  pain  of  forfeiting  2001. 
Upon  suspicion       §  24.  If  any  officer  shall  suspect  that  any  common  glass  bottles 
that  bottles  have  have  been  fraudulently  conveyed  away  before  the  same  have  been 
been  removed     ^^gighed,  and  are  deposited,  hid,  or  concealed  in  any  place  what- 
pfficcraby  war-*  ^oever^  if  within  the  limits  of  the  chief  office  in  London  upon  oath 
rant  may  search  made  by  such  officer  before  two  commissioners  of  excise,  else- 
suspected  places,  where  before  one  justice,  setting  forth  the  ground  of  his  suspicion, 
such  commissioners  or  justice  may  by  special  warrant  empower 
such  officer  by  day  or  night  (but  if  in  the  night  in  the  presence  of  a 
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By  19  0.2.  c.  \2.  6  13.  every  maker  (within  the  bills)  shall  190.0.  c«ia. 
monthly,  (and  elsewhere  once  in  six  weeks),  make  entry  in  writing  5  ^ 
at  the  next  excise  office  of  the  quantities  of  the  materials  used  in  gi"""****^ 
each  making,  on  pain  of  20/. ;  which  entries  shall  be  made  on  oath 
before  the  commissioners  within  the  bills,  and  elsewhere  before  the 
collector  or  supervisor. 

By  Stat.  55  G.  3.  c.  113.  §  5.  in  lieu  of  the  oath  or  affirmation  in  SS  0.3.  c.  11. 
19  G.  2.  c.  12.  §  13.  every  maker  of  Jlint  glass,  or  enamel,  stained,  or  ^S* 
paste  glass,  or  phial  glass^  or  spread  window  glass,  commonly  called 
broad  glass,  or  window  glass,  not  being  spreid  glass,  and  commonly 
called  or  known  by  the  name  of  crown  glass,  or  German  sheet  glass,  or 
who,  under  the  declaration  and  regulations  of  35  G.  3.  c.  1 1 4.  shall 
make  common  bottles,  or  other  vessels  or  utensils  of  common  bottle 
metal,  in  London,  or  within  the  limits  of  the  bills  of  mortality,  shall 
monthly,  and  every  maker  of  such  glass  in  any  other  part  of  Great 
Briiam  shall  once  in  every  she  weeks,  make  a  true  entry  in  writing 
at  the  next  office  of  excise,  of  the  weight  of  all  such  glass  made 
by  him  within  such  respective  times,  on  pain  of  forfeiting  100/. ; 
which  entries  shall  be  made  upon  the  oath  or  affirmation  of 
the  makers  of  such  glass,  or  of  their  clerk,  workman,  or  ser- 
vant employed  in  making  the  same  ;  and  shall  be  made  within  the 
limits  iff  the  bills  of  mortality,  with  such  officers  as  shall  be  ap- 
pointed by  the  commissioners  of  excise  in  England,  who  shall 
attend  at  the  general  office  in  London  for  that  purpose,  and  in  all 
other  parts  of  Gr&it  Britain,  with  the  collectors  or  supervisors  of 
the  district  within  which  the  respective  glass-houses  are  situated, 
without  fee. 

By  19  G.  2.  c.  12.  §  15.  the  maker,  within  the  bills,  shall  in  four  ^  c.  12 
weeks,  and  elsewhere  in  six  weeks  after  entry  pay  off  the  duties,  on  Payment  of  th< 
pain  of  double  duty  (O).  (iuty. 

§  11.  If  any  pot  filled  with  materials  shall  crack  or  break,  where-  Poa  breaking, 
by  the  whole  or  any  part  thereof  shall  become  unfit  for  service,  on 
proof  thereof  to  the  commissioners  where  such  glass-house  shall  be 
situated,  they  shall  make  such  allowance  for  the  same  as  they  shall 
judge  reasonable. 

And  by  17  G.  3.  c.  39.  ^31.  in  recompence  of  waste  necessarily  lyG.j*  39< 
happening  in  manufacturing  the  materials,  and  for  metal  left  at  the  Allowance  for 
bottom  of  the  pot  which  cannot  conveniently  be  wrought  out,  in  all  *P 
pots  containing  more  than  one  hundred  weight,  used  for  preparing  *  ^ 

materials  for  makine  of  flint,  enamel,  stained  glass,  and  ot  all  phial 
glass,  an  allowance  shall  be  made  to  the  maker  of  one-fourth  part  of 
the  materials  contained  therein,  and  of  one  inch  deep  at  the  bottom 
of  the  pot ; — ^in  small  pots,  commonly  called  Pile  ends,  not  con- 
taining one  hundred  weight,  an  allowance  shall  be  made  of  one-fifth 
only  of  the  materials  ; — in  pots  used  for  the  making  of  crown  and 
fdaie  glass,  and  of  all  window  glass,  whether  flashed  or  spread,  or 
otherwise  manu&ctured,  an  allowance  shall  be  made  of  one-fourth 
of  the  materials,  and  of  four  inches  deep  at  the  bottom. 

§  32.  If  the  maker  shall  be  desirous  to  work  up  any  of  the  hot-  Glait  makei s 
toma  for  which  an  allowance  hath  been  made  of  three  inches  or  of  may  work  up 
four  inches  at  the  bottom  as  aforesaid,  he  shall  give  six  hours  bottoms  after 
notice  thereof  in  writing  to  the  officer  of  excise ;  in  which  case  he  nJ^to^JIfficef 
shall  be  charged  with  a  duty  for  the  same  of  ISs,  8d.  per  cwt.,  ° 
and  shall  have  an  allowance  of  one  inch  and  no  more  at  the  bottom 
of  the  pot*.  And  if  he  shall  work  any  part  thereof  without  having 
given  such  notice,  he  shall  forfeit  591, 
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Sv.6.- 


,  G.  3.  c.  40. 
egubtions  in 
e  making  of 
It  glass. 


By  27  6r.  3.  c.  28.  §  12.  every  maker  of  any  plate,  flint,  enamel, 
stained,  or  paste  glass ;  or  of  spread  window  glass,  commonly  called 
broad  glass ;  or  of  window  glass  (not  being  spread  glass)  whether 
flashed  or  otherwise  manufactured,  commonly  called  crown  glass,  or 
German  sheet  glass,  or  of  common  bottles  and  vessels  used  in  che- 
mical laboratories  ;  or  of  garden  glasses,  or.  any  other  vessel  made 
of  common  bottle  metal^  shall  from  1st  July  \7S7  until  1st  January 
1788  keep  an  exact  account  of  the  real  waste  of  all  materials, 
metal,  or  other  preparations  which  shall  be  incurred  in  the  making 
of  any  of  the  sorts  of  glass  aforesaid  ;  and  shall  within  six  weeks 
1st  January  1788  transmit  a  copy  thereof  to  the  commissioners 
of  excise,  which  account  shall  be  verified  on  oath  by  such  maker 
or  his  chief  workman,  before  one  of  the  said  commissioners^  or  the 
collector  or  supervisor  of  the  district. 

By  32  G.3.  c.  40.  §  1.  after  5th  July  1792  every  maker  of 
flint  glass,  who  shall  have  given  notice  for  beginning  to  fill  any 
pot  with  metal  or  materials  for  making  of  flint  glass  in  manner  re- 
quired by  law,  shall  be  allowed  three  hours  next  after  the  time 
specified  in  such  notice  before  he  shall  be  required  to  begin  to  fill 
such  pot,  notwithstanding  any  thing  in  any  former  act  to  the 
contrary. 

§  2.  Ever^  such  maker  shall  within  six  hours  next  after  the  time 
he  shall  begm  to  fill  such  pot  put  into  the  same  one-fourth  part  at 
least  of  the  true  weight  of  the  metal  or  preparation  specified  in 
such  notice  as  being  to  be  made  use  of  in  the  making  of  flint  glass ; 
on  the  penalty  of  50/. 

§  3*  No  such  maker  shall  unstop  or  take  down  any  stopper  from 
his  pot,  containing  any  metal  or  preparation  for  the  making  of  flint 
glass,  unless  one  hour's  previous  notice  in  writing  be  given  to  the 
officer  of  excise  of  the  time  at  which  he  intends  to  begin  ;  on  pain 
of  forfeiting  50/. 

§  4.  And  if  he  shall  not  begin  in  pursuance  of  such  notice,  the 
same  shall  be  void,  and  he  shall  be  obliged  to  give  a  new  notice  in 
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taking  any  quantity  of  unstained  metal  on  which  the  duty  has  been 
chai^d,  not  exceeding  ten  pounds  in  the  whole,  and  by  lading 
and  unlading  the  same  in  the  presence  of  such  officer  into  and 
from  such  pot  for  that  purpose,  and  by  repeating  such  operations 
in  the  presence  of  such  officer,  until  such  pot  shall  be  sufficiently 
deansed,  without  incurring  any  penalty. 

By  5 1  G.  3.  c.  69.  §  6.  And  every  maker  of  flint  glass  or  of  phial  5"     3.  c.  69. 
glasa,  before  he  shall  use  any  lear  for  the  annealing  thereof,  shall,  OI««  nwkm  to 
besides  the  license  for  his  glass-house,  take  out  such  license  here-  fj*ach*eir?*^ 
inafter  mentioned,  as  the  case  may  require,  authorizing  him  to  ' 
use  such  .lear  for  the  annealing  of  flint  and  phial  glass,  or  either.    *  cante,p.ii 
If  any  such  licence  shall  be  granted  to  authorize  the  person  to         ^*  ^' 
whom  the  same  shall  be  granted  to  use  any  such  lear  for  the  an- 
nealing of  flint  and  phial  glass,  or  either,  within  the  limits  of  the 
chief  office  of  excise  in  London,  it  .shall  be  under  the  hands  and 
«eals  of  two  of  the  commissioners  of  excise  in  England  for  the  time 
bein^,  or  of  such  persons  as  they  shall  appoint  for  that  purpose  ; 
but  if  out  of  the  limits  of  the  said  chief  office,  the  same  shall  be 
granted  under  the  hands  and  seals  of  the  collectors  and  supervisors 
of  excise  within  their  respective  collections  and  districts,  if  such 
license  shall  be  granted,  the  same  first  paying  25L  for  each  such 
Ucense  which  shall  be  granted  previous  to  October  10th,  1811,  to 
authorize  the  person  to  whom  the  same  shall  be  granted  to  use  any 
lear  for  the  annealing  of  flint  and  phial  glass,  or  either^  until  the 
said   October  10th;  and  lOOl.   for  each  such   license  which 
shall  be  granted  to  authorize  the  person  to  whom  the  same  shall 
be  granted  to  use  any  lear  for  the  annealing  of  flint  and  phial  glass, 
or  other,  after  the  said  10th  day  of  October:  provided  always,  that 
it  sball  be  lawful  to  include  in  any  one  license  any  number  of  such 
lears  belonging  to  the  same  person  who  shall  take  out  any  such 
license,  on  such  person  paying  for  each  such  lear  the  sum  of  251. ^ 
or  lOOi.,  as  the  case  may  require,  for  every  such  lear  included  in 
any  such  license. 

§  7.  Nothing  in  this  act  shall  extend  to  prevent  any  maker  of  A  l«ar  may  be 
flint  or  phial  ghss  from  using  a  lear,  in  respect  of  which  no  license       thou^  iu> 
has  been  taken  out,  for  the  purpose  of  annealing  flint  ^ass  of  the 
sort  which  is  made  for  cutting ;  provided  such  lear  be  immediately  ^"nd  in  w 
contiguous  to  a  lear  in  respect  of  which  a  license  has  been  taken  of  the  officer, 
cot,  and  the  entrance  of  which  shall  be  in  the  full  view  of  any 
officer  of  excise,  who  shall  at  the  same  time  observe  and  inspect 
the  entrance  of  such  contiguous  lear,  in  respect  of  which  a  license 
shall  have  been  taken  out,  and  the  discharge  hole  of  which  shall 
be  in  the  weighing  room  hereinafter  mentioned,  and  not  more 
than  12  feet  from  the  discharge  hole  of  such  contiguous  lear,  in 
respect  of  which  a  license  shsQl  have  been  taken  out. 

$  8.  No  person  shall  use  any  lear  for  the  annealing  of  flint  and  l^icen<e«  to  be 
phial  glass,  or  either,  after  the  expiration  of  such  license,  unless  ""•'^  Y^^Y 
such  person  shall  take  out  a  firesh  license  for  the  like  purpose  as 
herehibefol'e  directed,  10  days  at  the  least  before  the  expiration  of 
sneh  former  license,  and  so  renew  every  such  license  from  year  to 
year ;  and  if  any  person  shall  presume  to  use  any  lear  for  the  an-  Penalty  509I. 
nealing  of  flint  and  phial  glass,  or  either,  without  first  taking  out  a 
lioaDse,  and  renewing  the  same  as  herdnbefore  directed,  he  shall, 
fbr  9mjk  foch  lear  used  without  such  licence,  forfeit  500^. 
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51  0.5.  A  69. 

Licenses  to  re- 
main in  force 
till  the  loth 
October  after 
granted. 

Officers  of  excise 
to  number  and 
mark  pot-holes, 
workhouses,  ice. 
for  making  or 
keeping  flint  or 
phial  glass,  or  for 
keeping  any  ma- 
terial for  making 
any  such  sort  of 
glass. 

Penalty  on  de- 
facing marks, 

lOOl. 

Flint  and  phial 
glass  makers  to 
construct  their 
learF  in  a  partial* 
larform. 


Penalty  lOoL 


Flint  or  phial 
glass  makers  to 
affix  iron  grating 
to  the  entrance 
of  the  lear,  and 
**'0  hrn 


}  10*  Every  licence  to  be  granted  under  this  ac^  shall  remain 
until  and  upon  the  10th  day  of  October  next  ensuing  the  granting 
thereof. 

(11.  Every  officer  of  excise,  from  time  to  time  and  at  all  times, 
shall  mark  and  number  every  workhouse,  pot-chamber,  pot-hole, 
lear,  warehouse,  room,  and  other  place  whatsoever,  entered  or 
used  by  any  maker  of  flint  or  of  phial  glass,  for  the  making  or 
keeping  of  flint  or  phial  glass,  or  for  the  preparing  or  keeping  any 
material  or  preparation  for  the  making  of  flint  or  phial  glass ;  and 
if  any  person  whatsoever  shall  hinder  any  such  oflicer  in  so  marking 
or  numbering,  or  shall  wilfully  alter,  deface,  or  obliterate  any 
such  mark,  or  cause  or  procure  any  such  mark  to  be  defaced  or 
obliterated,  or  shall  connive  thereat,  the  person  so  ofifending  shall, 
for  each  oflence,  forfeit  100/. 

§  1 2.  Every  maker  of  flint  or  of  phial  glass  shall  erect,  buHdf 
make,  and  construct^every  lear  by  him  intended  to  be  used  for 
the  annealing  of  flint  or  of  phial  glass,  in  a  rectan&ular  form,  with 
the  sides  and  ends  thereof  perpendicular  and  parallel  to  each  other 
respectively,  and  the  bottom  thereof  level,  and  with  only  one 
mouth  or  entrance  into  the  same  respectively,  and  only  one  dis* 
charge  hole  out  of  the  same,  and  which  said  discharge  hole  shall 
open  into  and  communicate  with  the  weighing  room  hereinafter  men- 
tioned, and  no  other  room  or  place  whatsoever ;  and  every  such 
maker  shall  number  all  such  lears  progressively  with  a  durable 
mark,  and  shall  continue  the  same  so  numbered  so  long  as  the 
same  shall  be  so  used  as  aforesaid  ;  and  if  any  such  maker  shall 
erect  or  construct  any  lear  contrary  to  this  act,  or  shall  neglect  or 
refuse  to  so  number  Uie  same,  or  so  to  keep  or  continue  the  same, 
or  shall  use  any  lear  not  so  constructed,  every  such  maker  shall, 
for  each  such  oflence,  forfeit  1 OOL 

§  13.  Every  such  maker  shall,  at  his  own  expence,  And,  provide, 
and  affix  a  sufficient  and  secure  iron  grating  to  the  mouth  or 
entrance  of  every  lear  by  him  intended  to  be  used  for  the  annealh^ 
of  flint  or  phial  glass ;  and  each  such  lear,  and  the  mouth  or 
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§  15.  No  such  maker  shall  at  one  time  put  or  keep  in  any  lear  5>  ^  Sf-  ^  69. 
entered  of  used  for  the  annealing  of  flint  or  phial  glass,  any      fl«nt  or  phial 
articles,  vessels,  or  utensils  of  different  makings,  nor  any  sort  of       |^  hU\w 
glass  or  ^lass  wares,  other  than  flint  or  phial  glass  wares,  on  pain  any  other  species 
of  forfeiting  for  each  such  offence  1002.  of  glass  with 

§  16.  When  any  such  maker  shall  intend  to  prepare,  light,  or  phial  glass, 
kindle  any  fire  to  heat  his  lear,  into  which  any  flint  or  phial  glass  ^^^r 
is  intended  to  be  put  for  the  annealing  the  same,  such  maker  shall  ^ 
give  to  the  oflicer  of  excise  under  whose  survey  he  shall  then  be,  rivTtt^fcof 
six  hours  notice  in  writing  of  such  his  intention,  and  upon  such  heating  d^ir 
notice  being  given,  such  oflicer  shall  attend  at  the  time  mentioned  lears. 
in  such  notice,  and  shall  unlock  and  open  such  lear,  and  the 
mouth  or  entrance  and  iron  grating  thereof ;  and  if  any  such 
maker  shall  neglect  or  refuse  to  light  or  kindle  such  fire  within  one 
hour  after  such  lear,  and  the  mouth  or  entrance  and  iron  grating 
thereof,  shall  be  opened  by  such  oflicer,  then  such  notice  shall  be 
void,  and  such  oflicer  shall  again,  immediately  after  the  expiration 
of  such  one  hour,  lock  up,  fasten,  and  seal  such  lear,  and  the 
mouth  or  entrance  and  iron  grating  thereof  as  aforesaid  ;  and  such 
maker  shall  give  the  like  and  a  fresh  notice  in  writing  to  such 
officer  before  such  lear,  or  the  mouth  or  entrance  or  iron  grating 
thereof,  shall  be  again  opened. 

§  1 7-  The  officer  of  excise,  under  whose  survey  any  glass-house  for  Officers  to  lock 
the  middng  of  flint  or  phial  glass  shall  be,  shall,  so  soon  as  any  "P  •'"1  ^  the 
journey  of  flint  or  phial  glass  making  shall  be  finished,  if  the  same  ^^^^^1^ 
shall  be  finished  at  or  before  six  of  the  clock  in  the  evening  of  soon Mdic^our- 
Saturday  in  any  week,  and  if  it  -shall  not  be  finished  at  or  before  nev  is  finished,  * 
six  of  the  clock  in  the  evening  of  Saturday  in  any  week,  then  at  if  nnished  by 
six  of  the  clock  in  the  evening  of  such  Saturday,  to  lock,  seal,  S«turday  even- 
fasten  and  secure  every  lear  belonging  to  such  glass-house,  and  the       ^  lock**' 
mouth  or  entrance  and  iron  grating  thereof,  and  to  keep  the  same  and  geal  it  at"^ 
locked,  sealed,  fastened,  and  secured,  from  thenceforth  until  such  that  hour,  till  a 
maker  shall  give  to  such  officer  such  notice  as  is  hereinbefore  notice  given  for 
directed  of  such  maker's  intention  to  prepare  or  kindle  a  fire  as  ^l»t«>g  the  fire, 
aforesaid  to  beat  such  lear,  and  in  no  case  sooner  than  the  hour  ^hron^efti 
of  eight  in  the  evening  of  the  Sunday  next  following  such  locking,  lowing  Sunday 
sealing,  fastening,  and  securing  of  such  lear ;  and  if  any  person  evening, 
shall  obstruct  any  such  officer,  or  any  person  by  him  employed  in  Penalty  aool. 
that  behalf,  in  so  locking,  &c.  such  lear  or  the  mouth,  &c.  thereof, 
as  such  officer  shall  think  expedient  to  answer  the  purpose  by  this 
act  in  that  behalf  intended,  or  shall  attempt  or  endeavour  so  to 
do,  or  shall  by  any  art  whatsoever  open  any  such  lear,  or  the 
mouth,  ice.  thereof,  after  the  same  shall  have  been  locked,  &c., 
as  aforesaid,  before  the  same  shall  have  been  unlocked  and  opened 
by  the  proper  officer,  or  shall  wilfully  break  or  damage  any  such 
lock,  seal,  or  fastening,  then  the  person  so  offending  shall,  for 
each  such  oflence,  forfeit  200i. 

§  18.  Every  such  maker  shall,  at  his  own  expenee,  findand  provide,  Flint  and  phial 
or  construct,  a  good,  sufiicient,  and  secure  weighing-room  in  each  glan  nuken  to 
flint  or  phial  glass-house  to  him  belonging,  which  room  shall  be  * 
near  to,  and  communicate  with,  the  lear  of  such  glass-house  ;  and  u  fo'bckept 
save  and  excepting  the  discharging  hole  of  the  said  lear,  no  such  locked  by  tho 
room  shall  have  more  than  one  door  or  entrance  into  the  same,  and  officer, 
the  said  door  or  entrance  shall  open  directly  into*  and  form  an 
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51  G.  3.  c.  69.   iiD mediate  communication  with,  the  re-weighing  room  hereinafter 
required,  and  no  discharging  hole  of  any  such  lear  shall  open 
into  any  place  other  than  such  weighing-room  ;  and  such  weighmg- 
room  and  the  entrance  thereof  shall   be  securely  fastened  and 
sealed  by  the  officer  under  whose  survey  such  maker  shall  be, 
at  all  times  when  there  shall  be  any  flint  or  phial  glass  there- 
in,  or  in  the  lear  communicating  therewith,  except  when  the- 
same  shall  be  opened  by  such  officer  for  the  purpose  of  weigh- 
ing and  taking  an  account  of  the  articles  repectively  of  flint  or 
phial  glass  therein,  and  charging  the  duty  thereon,  in  pursuance 
of  such  notice  as  is  hereinafter  mentioned,  or  for  the  purpose  of 
buch  maker  or  his  servants  arranging  the  positions  of  tne  pans  or 
trays  of  articles  hereinafter  mentioned,  which  ^hall  have  been 
drawn,  rolled,  conveyed,  or  conducted  through  the  lears  communi- 
cating with  the  said  weighing  room  into  the  said  weighing  loom  ; 
and  when  any  such  maker  shall  be  desirous  of  having  the  entrance 
of  any  such  weighing  room  unlocked  or  opened  for  the  purpose  last 
aforesaid,  such  maker  shall  give  to  the  officer  of  excise  under  whose 
survey  he  shall  then  be,  one  hour's  previous  notice  in  writing  of 
such  his  desire,  and  specifying  in   such  notice  the  particular 
weighing-room  which  he  is  so  desirous  to  have  so  unlocked  o^ 
opened,  and  the  particular  time  and  hour  when  he  desires  to  have 
the  same  so  unlocked  or  opened,  whereupon  such  officer  shall 
attend  pursuant  to  such  notice,  and  shall  unlock  and  open  the 
said  entrance,  and  shall  so  keep  and  continue  the  same  for  half  an 
hour,  during  which  time  such  maker,  or  one  of  his  servants,  shall 
be  at  liberty  to  arrange  the  positions  of  the  said  pans  or  trays  in 
the  said  weighing  room,  under  the  ins)>ection  of  the  said  officer ; 
and  when  the  arrangement  shall  be  finished,  or  at  the  end  of  the 
said  half  an  hour  (whichever  of  them  shall  first  happen),  soch 
officer  shall  again  secure  the  said  entrance;  and  if  any  such  maker 
shall  neglect  to  find  and  provide  or  construct  such  weighiug-room 

Penalty  iccl.     in  any  such  ^lass-house  to  him  belonging,  he  shall,  for  each  such 
offence,  forfeit  200/. :.  Provided  that  no  such  maker  shall  give  any 
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drawing,  &c.  the  said  pans  or  trays  with  the  said  articles  from  out  51  G.  3.  c.  69. 
of  the  said  lear  into  the  said  weighing-room,  when  such  articles 
shall  have  been  sufficiently  annealed  in  the  said  lear,  that  the 
officer  of  excise,  under  whose  survey  such  maker  shall  be,  may 
weigh  and  take  an  account  of  such  articles  in  the  said  weighings 
room  and  charge  the  duty ;  and  if  any  such  maker  shall  neglect 
so  to  make  a  proper  number  of  iron  pans  or  trays  to  contain  and  Penalty  aocf. 
convey  into  and  out  of  such  lear  for  the  purpose  of  annealing,  or 
to  find  or  apply  to  sjich  iron  pans  or  trays,  or  any  of  them,  such 
sufficient  chains,  rollers,  instruments,  apparatus  and  machinery^ 
€i  for  working  the  said  iron  pans  or  trays,  or  any  of  tliem, 
for  any  of  the  purposes  in  that  behalf  aforesaid,  or  shall  neglect  to 
find  or  erect  any  such  fit  windlass  as  is  in  that  behalf  aforesaid, 
every  such  maker  so  offending  shall,  for  each  such  offence,  for- 
feit 200^ 

§20.  Every  such  maker  shall,  so  soon  as  any  article  of  flint  or  Flint  ^ci 
phial  glass  shall  be  made  or  Mown,  deposit  the  same  on  or  in  one  """k^"  to  ^ 
of  such  pans  or  trays  which  shall  at  that  timtf  be  placed  within  the  i^^^J'^ai^ 
mouth  or  entrance  of  the  lear  for  the  purpose  of  receiving  the  when^filled'tu 
articles  so  made  or  blown,  and  shall  so  continue  to  deposit  on  or  coawty  them 
in  the  said  pan  or  tray  so  placed  as  a£[>resaid,  such  articles,  until  into  the  lear,  and 
the  bottom  or  surface  of  the  said  pan  or  tray  shall  be  filled  or  ^1°^ 
covered,  and  shall  continue  all  such  articles  respectively  on  or  in  nwin* 
anch  pan  or  tray,  until  the  said  articles  shall  be  conveyed  or  con- 
ducted on  or  iu  such  pan  or  tray  into  the  lear  of  the  said  glass-house 
as  hereinafter  mentioned ;  and  so  soon  as  the  bottom  or  surface  of 
such  pan  or  tray  shall  be  filled  or  covered  by  such  articles,  such 
maker  shall,  by  means  of  such  chains,  rollers,  instruments,  wind- 
1a8s«  and  machinery  as  aforesaid,  convey  and  conduct  the  same, 
with  the  whole  of  the  said  articles,  into  the  said  lear,  for  the  an- 
nealing the  said  articles  therein  ;  and  such  maker  shall  continue 
each  such  pan  or  tray  with  the  said  articles  therein  in  such  lear, 
until  the  said  articles  shall  be  sufficiently  annealed  ;  and  when  the 
same  shall  be  so  annealed,  shall  in  like  manner  convey  and  con- 
duct the  said  pan  or  tray  with  the  said  articles  from  out  of  such 
lear  directly  unto  and  into  the  said  weighing  room,  and  shall, 
without  altering  or  disturbing  the  positions  of  such  articles  or  any 
of  them,  on  or  in  such  pan  or  tray,  continue  the  same  in  the  said 
weifl;hin^room,  until  tlie  officer  under  whose  survey  such  maker 
shall  then  be  shall  have  taken  an  account  of  and  weighed  the  said 
articles  respectively,  and  charged  the  duty  in  respect  thereof  respec- 
tively ;  and  if  any  maker  shall  neglect  or  refuse  to  put,  lay,  or  Penalty  100^ 
deposit  any  article  of  flint  or  of  phial  glass  on  or  in  one  of  such 
pans  or  travs  so  placed  as  aforesaid,  when  and  so  soon  as  such 
artide  shall  be  blown,  or  made,  or  shall  neglect  or  refuse  to  pro- 
eaed,  or  so  to  continue  to  deposit  on  or  in  the  said  pan  or  tray  so 
placed  as  aforesaid  such  articles  as  aforesaid,  until  the  bottom  or  sur- 
&oe  of  the  said  pan  or  tray  shall  be  filled  or  covered,  or  shall  neglect 
or  refuse  to  continue  any  such  articles  on  or  in  such  pan  or  tray  as 
aforesaid,  or  shall  n^lect  or  refuse  so  to  convey  or  conduct  any  such 
pao  or  tray,  with  the  whole  of  the  said  articles,  into  the  said  lear,  for 
the  purpose  of  annealing  the  said  articles ;  or  if  any  such  maker  shall 
neglect  or  refuse  to  continue  any  such  pan  or  tray  with  the  said 
articles  in  any  such  lear^  antil  the  said  articles  shall'be  so  annealed, 
or  riiall  nqilett  4ir  refiise  10  to  convey  or  conduct  in  manner  in  Xhax 
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Sv.e. 


Flint  and  phial 
glass  makers  to 
give  the  officer  a 
declaration  of 
the  number  of 
pans  filled  with 
glass,  of  that 
journey. 


Penalty  10c/. 


Flint  and  phial 
glass  makers  to 
provide  scales 
and  weights  at 
the  glass-house. 


Penalty  xcol. 


Mukinc  use  of 


behalf  aforesaid,  any  such  pan  or  tray  with  such  articles  as  in  that 
behalf  aforesaid,  therein  or  thereon,  out  of  such  lear  directly  unto 
and  into  the  said  weighing  room,  or  shall  neglect  or  refuse  to  con- 
tinue any  such  articles  in  that  behalf  aforesaid,  without  altering 
the  positions  thereof,  or  the  position  of  any  of  them,  in  any  such 
pan  or  tray  as  in  that  behalf  afpresud,  or  to  continue  the  same  in 
the  said  weighing  room  until  the  officer  under  whose  survey  such 
maker  shall  then  oe,  shall  have  taken  an  account  of  and  weighecl  ^e 
siud  articles,  and  charged  the  duty,  every  such  maker  snail,  for 
each  such  offence,  forfeit  200^. 

§  21.  Every  such  maker  shall,  so  soon  as  any  journey  or  Biaking 
of  flint  or  phial  glass  shall  be  finished,  and  before  the  tnouth,  en- 
trance, or  iron  grating  of  the  lear  into  which  the  articles  of  that 
journey  or  making  shall  have  been  put,  shall  be  locked,  ftstened, 
or  secured  by  the  proper  officer,  deliver  to  the  proper  officer  a  de^ 
olaration  in  writing,  specifying  the  true  number  of  such  iron  pans 
or  trays  as  aforesaid,  into  or  on  which  such  articles  of  that  par- 
ticular journey  or  making  shall  have  been  put,  and  which  shall  have 
been  so  tilled  with  such  articles,  and  put  or  deposited  in  each  aach 
lear  ;  and  if  any  such  maker  shall  neglect  to  cieliver  such  dedans 
tion  in  writing,  such  maker  shall,  for  each  such  ofience,  forfeit 
100/. 

§  22.  Every  such  maker  shall  keep  sufficient  and  just  scales  and 
weights  at  the  place  where  he  shall  make  any  flint  or  phial  fflaM, 
and  shall  at  his  own  expence  find  and  affix  within  his  weighing- 
room  and  re-weighing  room  respectively,  fit  and  proper  hooks  or 
staples,  and  also  permit  any  officer  to  use  the  same  for  the  purpose 
of  weighing  and  taking  an  account  of  and  re-weighing  the  flint  and 
phial  glass  respectively,  which  shall  at  any  time  be  in  the  posicaiioa 
of  such  maker ;  and  if  an^  such  maker  shall  neglect  to  Kei^  snob 
scales  and  weights,  or  either  of  them,  or  shcJl  not  at  hia  ona 
expence  find  and  affix  such  fit  and  proper  hooks  or  staples  as  afbv^ 
said,  or  shall  not  permit  any  officer  of  excise  to  use  the  same,  sack 
maker  shall,  for  each  such  offence,  forfeit  100/. ;  and  if  any  ■oek^ 
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always,  that  no  such  maker  shall  be  at  liberty  to  give  any  sucTi  riG.3.  c.69. 
notice  for  havine  any  such  weighing-room,  or  the  door  or  entrance         void  lor 
thereof  opened  for  the  purposes  aforesaid,  nt  any  other  time  than  ^S  'l'^'^sany 
between  the  hours  of  six  in  the  morning  and  six  in  the  afternoon,    at  any  other  time 

\  24.  If  any  officer  of  excise  shall  have  cause  to  sus])ect  that  any  than  between 
flint  or  phial  glass  which  shall  have  been  fraudulently  removed  cenain  houn. 
away  before  the  same  shall  have  been  weighed  by  the  proper  officer,  Warrant  to 
according  to  the  directions  of  this  act,  shall  be'  deposited  or  con-  w^rch  for  glass 
cealed  in  any  place  whatsoever,  then,  if  such  place  be  witliin  the  fraudulently  con- 
cities  of  London  or  Westminster^  or  within  the  limits  of  the  chief 
office  of  excise  in  l^ndon,  upon  oath  made  by  such  officer  before  the 
coramissioners  of  excise  in  England  for  the  time  being,  or  any  two 
or  more  of  them,  or  in  case  such  place  shall  be  in  any  other  part  of 
Great  Britain^  upon  oath  made  by  such  officer  before  one  or  more 
Justices  for  the  county,  riding,  division,  or  place  where  such  officer 
shall  suspect  the  same  to  be  deposited  or  concealed,  setting  forth 
the  ground  of  his  suspicion,  it  shall  be  lawful  for  the  said  commis- 
sioners, or  any  two  or  more  of  them,  or  the  justice  of  the  peace 
before  whom  such  oath  shall  be  made,  if  they  or  he  shall  judge  it 
reasonable,  by  special  warrant  under  his  and  their  respective  hands 
and  seals,  to  authorize  such  officer  by  day  or  by  night,  but  if  in  the 
night,  then  in  the  presence  of  a  constable  or  other  lawful  officer  of 
the  peace,  to  enter  into  every  such  place  where  he  shall  so  suspect 
sach  flint  or  phial  glass  to  be  deposited  or  concealed,  and  to  seize 
and  carry  away  all  such  flint  and  phial  glass  which  he  shall  then 
and  there  find  so  deposited  or  concealed,  as  forfeited  ;  and  if  any  Penalty  acol. 
person  whatsoever  shall  let  or  hinder  any  such  officer  so  authorized,  ^"  persons  ob- 

or  any  other  person  actiusr  in  his  aid  in  the  execution  of  such  !?!I!?I!lfL*^ 
f  •  •!  1  i*r»        111        execution  ut 

warranty  from  entenng  any  such  place  where  such  officer  shall  so  the  search  war^ 

suspect  such  flint  or  phial  glass  to  be  so  deposited  or  concealed,  or  rant. 

in  seising  or  carryios  away  the  same,  or  in  the  due  execution  of 

any  such  warrant,  the  person  so  offending  shall,  for  each  such 

offence,  forfeit  2002. 

§  25.  All  enamel,  stained  or  paste  glass,  which  shall  be  made  in  Enamel  and 

Greai  Britain,  shall  be  taken  to  be  flint  glass  within  this  act.         stained  or  paste 

§26.  And  in  every  such  weighing  of  any  such  flint  or  phial  glass,  iJ^  '^^^I^*'"' 

the  turn  of  the  scale  shall  be  given  in  favour  of  the  crown,  and  in  .  ^. 

lieu  thereof  there  shall  be  allowed  to  such  maker  one  pound  weight  ©f  the'^«ile  to*be 

npon  each  one  hundred  pounds  of  such  flint  or  phial  glass  so  given  in  ftvour 

weighed.  of  the  cnnvn. 

§  27.  And  every  such  maker  shall,  at  his  own  expence,  find  and  Glass  maken 

construct  a  good  and  secure  re-weighing  room,  adjoining  to  each  to  provide  a  rc- 

flint  or  phial  glass-house,  as  the  case  may  require^  to  him  belonging,  ^eighing  room, 

which  room  shall  be  contiguous  and  next  adjoining  to  the  said  a^^^mb'"^  ^'^^ 

room,  and  shall  be  separated  therefirom  only  by  a  wall  not  ^  ^j^^  charged 

more  than  two  feet  in  thickness,  and  the  door  of  commumcation  shall  hj  the  officer,  for 

be  in 'such  wall  between  the  said  weighing  room  and  re- weighing  a  certain  ume, 

room  ;  and  no  such  re-weighing  room  shall  have  more  than  two  ujle«  re-weigh- 

doors  or  entraiices  into  the  same,  one  thereof  being  the  said  door  ^  t'f,^  ,  ^rt"*" 

of  communication  between  the  said  weighing  room  and  rc-weighing  y^^.  ' 

room,  and  the  other  thereof  opening  into  or  communicating^with 

any  part  of  the  premises  appertaining  to  the  di^i^s^Louse  to  which 

such  re-Wewhing  room  may  belong ;  and  each  satdL  re-weigh iue 

room,  and  lae  doors  or  entrances  thereof,  shall  be  securely  locked, 

and  sealed  by  the  officer  under  whose  survey  such  maket 
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51G.3.  C69.  J-espectivcly  shall  be,  whenever  any  glass  which  shall  have  been 
weighed  and  charged  by  such  otTicer  shall  be  placed  or  deposited 
therein,  for  the  space  of  six  hours  after  the  same  shall  have  been 
weighed,  unless  the  same  shall  have  been  sooner  re-weighed  by  the 
surveyor  or  supervisor  of  excise,  according  to  the  directions  of  this 
act :  and  so  soon  as  any  flint  or  phial  glass  shall  be  weighed  by  the 
proper  officer,  the  maker  thereof  shall,  with  a  sufficient  number  of 
his  workmen,  without  delay  or  interruption  and  with  all  due  dili- 
gence, remove  and  convey  the  same,  and  every  part  thereof,  out 
of  the  said  weighing-room  into  the  said  re-weighing  room,  and 
shall  there  place  the  same  in  the  said  re-weighing  room  separate 
fron)  all  other  glass  or  glass  wares  whatsoever ;  and  such  flint  or 
phial  glass  respectively  shall  remain  in  such  re-weighing  room 
where  so  placed  for  full  six  hours  after  the  same  shall  have  been  so 
Aveighed,  unless  the  same  shall  have  been  sooner  re- weighed  by  the 
rsepectivc  surveyors  or  supervisors  of  excise,  to  the  end  that  the  said 
surveyors  or  superisors  respectively  may  have  an  opportunity  toiweigh 
or  re-weigh  the  same ;  and  the  said  respective  surveyors  or  super- 
visors are  to  weigh  or  re -weigh  all  such  flint  and  phial  glass  respec- 
tively accordingly ;  and  if  upon  the  re-weighing  thereof  any 
additional  weight  shall  be  discovered  or  found,  such  additional 
weight  shall  be  clarged  Avith  the  duties  payable  for  such  flint  or 
])hial  glass  ;  and  if  any  such  flint  or  phial  glass  so  removed  and 
conveyed  into  any  such  re-weighing  room  shall  not  be  re^weighed 
by  any  surveyor  or  supervisor  within  the  said  six  hours,  then  the 
oiRcer,  under  whose  survey  such  maker  shall  then  be,  shall  lock,  seal, 
and  fasten  the  said  weighing-room  and  the  said  door  of  communi- 
cation between  the  same  and  the  said  re-weighing  room,  and  shall 
unlock  and  open  the  said  other  door  or  entrance  into  the  said  re- 
weighing  room  ;  and  if  any  such  maker  shall  neglect  to  find  or 
construct  such  re-weighing  room  as  aforesaid,  or  shall  neglect, 
when  any  flint  or  phial  glass  shall  be  weighed  by  the  proper 
officer,  with  a  sufficient  number  of  his  workmen,  to  remove  any 
such  flint  or  phial  glass  without  delay  and  with  all  due  diligence  from 
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rison  of  such  district,  at  the  ex|)€nce  of  such  maker ;  and  if  any 
snch  maker  shall  neglect  to  pay  for  any  lock,  key,  or  other  neces- 
sary ^stening,  which  shall  be  provided  by  any  surveyor  or  super* 
visor,  or  if  any  person  shall  obstruct  any  officer,  or  any  person 
by  him  employed  in  that  behalf,  in  the  fixing  or  placing  any  such 
fastening  in  such  matiner  as  such  officer  shall  direct  or  think  ex- 
pedient, or  in  the  locking,  sealing,  or  securing  any  such  lear,  or 
the  mouth  or  entrance  or  iron  grating  thereof,  or  m  the  locking, 
sealing,  or  secttring  any  such  weighing- room,  or  re-weighing  room, 
or  the  door  or  entrance  of  the  same,  or  any  such  fastening  as  afore- 
said,  or  by  any  means  whatsoever  shall  open  any  such  lock  or  lear, 
or  the  mouth,  entrance,  or  iron  grating  thereof,  or  any  $uvh  weigh- 
ing room  or  re-weighing  room,  or  the  door  or  entrance  of  the  same, 
or  shall  clandestinely  gain  admittance  or  make  any  hole  or  opening 
into  any  such  lear,  after  the  same  or  the  mouth  or  entrance  or  iron 
grating  thereof  shall  have  been  locked,  sealed,  fastened,  or  secured 
as  aforesaid,  or  intf>  any  such  weighing  room  or  re- weighing  room 
after  the  sartiea>r'  the  d^or  or  entrance  of  the  same  respectively 
shall  have  been  locked,  sealed,  fastened,  or  secured  as  aforesaid ^ 
before  the  same  respectively  shall  have  been  unlocked  and  opened 
by  the  proper  officer  of  excise,  or  shall  wilfully  break  or  damage 
any  such  door,  lock,  seal,  iron  grating  or  fastening,  every  such 
maker  or  other  person  so  offending  shall,  fur  each  such  olfouce, 
forfeit  200/. 

§  29.  Where  any  locks,  keys,  or  fasteuing^s  shall  be  pravided 
in  pursuance  of  this  act,  every  maker  to  whom  such  locks,  &c. 
shall  then  belong,  shall  at  his  own  expence,  at  all  times  when 
required  so  to  do  by  the  respective  surveyors  or  supervisors  of  the 
division  in  which  such  his  glass-house  shall  be  situate,  immediately 
set  about  altering,  repairing,  and  amending,  and  shall  also  within  a 
reasonable  time  then  next  following,  alter,  repair,  and  amend  the 
same  respectively,  according  to  such  requisition  ;  and  if  any  such 
maker  to  whom  any  such  locks,  &c.  or  any  of  them  shall  belong, 
shall  neglect  immediately  to  set  about  altering,  &c.  or  to  alter,  &c. 
the  same  when  thereunto  required  according  to  this  act,  he  shall, 
for  each  such  neglect,  forfeit  1 00/. 

§  30.  Every  maker  of  flint  or  of  phial  glass  shall,  so  often  as  he 
shall  be  thereunto  required  by  the  officer  ^nder  whose  survey  he 
shall  then  be,  with  a  sufficient  number  of  his  workmen,  assist  to 
the  utmost  of  his  power  such  officer,  &c.  in  weighing  and  taking  an 
account  or  in  re-weighing  iill  flint  or  phial  glass  of  such  maker,  on 
pain  of  forfeiting,  for  every  neglect,  1 00/. 

§  31.  Every  maker  of  flint  or  of  phial  glass  shall  keep  all  flint 
or  phial  glass  respectively  in  his  possession,  and  which  shall  not 
have  been  weighed  by  the  officer  according  to  this  act,  separate 
from  all  flint  and  phial  glass  which  shall  have  been  weighed,  and 
from  all  other  glass  wares  whatsoever,  on  pain  of  forfeiting  100/. 

§  32.  ]f  any  maker  of  flint  or  phial  glass  shall  fraudulent!)'  remove 
away  any  flint  or  phial  glass  from  any  place  before  the  proper  officer 
shall  have  weighed  the  same,  or  shall  neglect  to  produce  any  such 
glass  to  such  officer  that  he  may  weigh  the  same,  he  shall  for  each 
such  oflfence  forfeit  500/.  together  with  all  such  glass ;  and  the  same 
may  be  seized  by  any  officer  of  excise. 

§33.  If  any  iuch  maker  shall  for  the  annealing  of  any  flint  or 
phbl  glass  use  any  private  or  concealed  lear,  annealing  arch,  oven, 
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51  G.  3.  c.  69. 
Penalty  for  nes?- 
lect,  fee.  ao./. 


Locks  and  fas* 
tcnings  Co  he  al- 
tered and  kept 
in  rrfuir  by  the 
flint  and  phial 
g'ass  makers. 


Penalty  ioo/» 


Flint  and  phial 
glass  naakers  to 
a«bist  officers  in 
weighing  and  re- 
weighing. 
Penalty  100/. 

Unweiglied  flint 
and  phial  gliss 
to  be  kept  a^mrt 
from  all  weighed 
flint  glasji. 
Penalty  I0o^ 
Flint  glass 
makers  convey- 
ing away  flint  <t 
phi^l  glass  before 
weighed. 
Penalty  5Q0/. 

Flint  and  ph!al 
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51  G.  3-  c.  69. 
to  use  any  but 
an  entered  lear. 


Penalty  acxrf. 

Flint  or  phial 
glass  makers  to 
work  the  metal 
out  of  their  flint 
j-ois  by  six  on  the 
Saturday  evening 
in  each  week, 
Penalty  aco/. 

Maker  not  to  in- 
cur the  penalty 
for  not  working 
out  of  the  allow- 
ance of  an  inch 
at  the  bottom  of 
any  flint  pot. 

Makers  to  charge 
their  pc^  with 
fresh  materials 
i:t  six  in  the  even- 
ing of  Saturday, 
in  presence 
of  the  ofl[iccr. 
Penalty  zoo/. 


Rut  penalty  not 
incurred  if  the 
metal  be  laded 

rut  frrm  ihr^ 
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Utensil,  or  place  whatsoever,  other  than  his  known  lear  entered  for 
that  purpose,  or  shall  practise  any  art  for  answering  the  purpose  of 
a  lear  or  annealing  arch  or  oven,  for  the  purpose  of  annealing  any 
flint  or  phial  glass^  or  if  any  such  maker  shall  use  any  art  other  than 
an  entered  lear,  to  answer  the  purpose  of  a  lear,  for  the  annealing 
of  anv  flint  or  phial  glass,  each  such  maker  shall*  for  each  such 
offence,  forfeit  200/. 

§  34.  Every  such  maker  shall,  at  or  before  six  m  the  evening  of  SutUT^ 
(lay  in  each  week,  work  out  into  wares  the  whole  of  the  metal  or  pre- 
paration which  shall  at  an^  time  during  that  week  have  been  founded 
or  melted  in  any  pots  to  him  belonging  for  the  making  of  flint  or 
])hial  glass,  ou  pain  for  every  neglect  of  200/. :  Provided  always, 
that  nothing  hereiii-before  contained  shall  extend  to  subject  any 
such  maker  to  the  said  last- mentioned  penalty  by  reason  of  his  not 
working  out  the  allowance  of  one  inch  deep  made  to  such  maker  by 
17  G.  3.  C.39. 

§  35.  Every  such  maker  shall  so  soon  as  any  journey  shall  be 
finished,  if  the  same  shall  be  finished  at  six  in  the  evening  of  Saturn 
day  in  any  week,  or  if  the  same  shall  not  be  finished  at  such  hour, 
then  every  such  maker  shall  at  such  hour,  in  the  presence  of  tiie 
officer  under  whose  survey  such  maker  shall  then  be,  again  charge 
each  pot  from  out  of  which  any  glass  wares  shall  have  been  worked 
in  such  journey  with  fresh  materials  or  preparations  (other  than 
cullet  or  broken  glass)  not  less  than  50 lbs.  weight ;  and  if  any 
such  maker  shall  not,  in  the  presence  of  such  officer,  so  soon  as  any 
journey  shall  be  finished,  if  the  same  shall  be  finished  before  six  in 
the  evening  of  Saturday  in  any  week,  or  if  the  same  shall  not  be 
finished  at  or  before  such  hour,  then  if  such  maker  shall  not  at  such 
hour,  in  the  presence  of  such  officer,  again  charge  each  such  pot  with 
fresh  materiab  or  preparations  as  aforesaid,  the  person  so  offending 
shall^  for  each  such  offence,  forfeit  200/. :  Provided  that  nothing 
hercin-before  contained  shall  extend  to  subject  any  such  maker  to 
the  said  last-mentioned  or  any  other  penalty  by  reason  of  his  not 
iiiL''  ^viffk  ^iif  })  frc-li  ^viiir'.  ii.iK  nv  i>n^i>!iriiti*'TT^  ri-  lifrire^Hut  miv 


siidi  giaas-hmwe  or  buildki^  as  aforesaid,  as  well  before  such  metal  51  G.  3.  c.  69^ 
or  materials  shall  be  put  into  anj  pot  as  after  the  same  shall  be 
put  into  anv  pot*  or  to  take  a  sample  not  exceeding  eight  ounces 
m  the  whole  oat  of  each  such  pot  or  any  other  vessel  containing* 
sueh  preparation  for  making  glass. 

i  41.  In  addition  to  the  penalty  imposed  by  \7  G,  3.  c.  39.  §  37.  Foffeiturc  of 
of  lOOL  as  in  that  sect,  mentioned,  all  such  broken  and  waste  glass  hroken  glan 
shall  be  forfeited,  and  shall  be  seized  by  any  officer  of  excise.  ex'^'^atk^ 

(42.  And  be  it  further  enacted,  that  all  fines,  penalties,  and  m^wUck. 
forfeitures  by  this  act  imposed,  shall  be  sued  for,  recovered,  levied,  p^njjj^  ^ 
or  mitigated,  bj  such  ways  as  any  fine,  &c.  may  be  sued  for,  &c.  by  forfeitures  how 
aay  laws  of  excise,  or  by  action,  &c.  &c. ;  one  moiety  of  every  such  to  be  levied, 
fine,  &c.  to  his  majesty,  the  other  moiety  to  him  who  shall  discover 
or  sue  lor  the  same. 

i  43.  And  be  it  further  enacted,  that  all  the  powers,  authorities,  ResuUdons  and 

methods,  rules,  directions,  regulations,  penalties,  forfeitures,  pro-  proviuons  <^ 

-1  -1    _  J    _t?-V  ?  1  i_   .    former  acts  to 


8,  clauses,  matters,  and  things,  which  in  and  by  any  act  or  acts  ^^^'^^^5,^ 
of  parliament  relating  to  the  duties  on  glass,  or  on  the  materials  ^ 
or  metal,  or  other  preparation  made  use  of  in  Great  Britain  in  the 
making  of  ^laes,  or  to  the  paying  or  allowing  of  any  drawback  on 
the  exportation  of  glass,  in  force  immediately  before  the  said  first 
day  ot  Auf^  181 1,  are  contained,  provided,  settled,  or  established, 
for  managing,  assessing,  raising,  levying,  collecting,  recovering, 
a^j^odsin^,  mitigating,  ascertaining,  enforcing,  and  securing  the 
said  duties,  or  for  paying  or  allowing  any  drawback  of  the  said 
duties,  and  for  preventing,  detecting,  and  punishing  frauds  re* 
latiDg  thereto,  except  where  the  same  are  expressly  repealed  or 
aherad  by  this  act,  shall  be  and  remain  in  full  force'and  effect,  to 
all  intents  and  purposes;  and  the  said  powers,  authorities,  me- 
thods, mite,  directions,  regulations,  penalties,  forfeitures,  provi- 
sions, clauses,  matters,  and  things,  except  as  before  excepted,  shall 
continue  and  be  duly  observed,  practised,  applied,  used,  and  put 
in  execution,  throughout  the  whole  kingdom  of  Great  Britain^  as 
fully  and  effectually  to  all  intents  and  purposes  (except  as  before 
excepted)  as  if  the  said  powers,  authorities,  rules,  directions, 
reflations,  penalties,  forfeitures,  provisions,  clauses,  matters,  and 
things,  had  been  expressly  inserted  and  re-enacted  in  this  pre- 
sent act. 

By  58  G.  3.  c.21.  the  49  G.  3.  and  51  G,  3.  c  69.  (relating  to 
sproid  window  glass,  crown  glass,  and  flint  and  phial  glass)  are  re- 
spectively continued  to  5th  July  1819,  and  from  thence  by  stat« 
59  0.3.  c.  104.  to  5th  July  1820. 

By  59  G*  3.  c.l04.  §  3.  every  maker  of  flint  glass  and  phial  glass  59  G.  3.  c.  104. 
shall,  at  his  own  expence,  proride  and  make  entry  of  proper  and  suf-  Makers  of  flint 
fident  boxes  or  vessels,  for  containing  all  the  chest  metal  and  waste     ^^If"  ^ 
gkas  and  skimmings  produced  on  each  weekly  making  of  flint  glass  |^^|^  mdw^ 
and  pbid  glass,  and  shall  from  time  to  time,  as  the  same  is  produced  therein  all  the 
on  such  weekly  making,  forthwith  put  and  place  in  such  boxes  or  chest  metal  and 
vessds  all  the  chest  metal  and  waste  glass  and  skimmings  of  each        glass  and 
particular  weekly  making  of  flint  glass  and  phial  glass,  and  keep  e.S'^USly 
and  continue  the  same  in  the  particular  boxes  or  vessels,  in  which  maktog;  to  be 
the  saine  fthall  be  so  put  and  placed,  except  when  taken  out  daily  taken  out  to  bt 
for  the  piirpoae  of  beii^  picked  and  sorted,  in  which  case  the  pidwliBthepfe* 

shall  be  so  taken  out  in  the  presence  of  and  weighed  Irr  the  fl^^^^r 
X  4  o       *       acsr^  wno  nill 
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59  0.3.  C.Z04.  proftor  officer  of  excise,  and  shall  be  kept  separate  from  all  otber 
take  an  account  glass  of  any  Other  weekly  making  until  the  same  is  weighed^  taken 
nu^nZ  account  of,  and  re-weighed  as  provided  by  law  for  and  io  respect 

of  manufactured  flint  glass  ;  and  so  soon  as  each  such  weddy 
making  of  glass  shall  be  finished,  shall  produce  the  same  to  be 
weighed  and  taken  account  of  by  the  proper  officer,  and  re-weighed 
by  the  supervisor  of  excise,  as  provided  by  law  for  and  iu  respect 
of  manufactured  flint  glass,  and  shall  reflux  the  same  and  every 
part  thereof  in  the  next,  or  next  but  one,  succeeding  charge  of  his 
Penakv  on  maker  pot  or  pots  for  making  flint  or  phial  glass;  and  if  any  maker  of 
for  d^ult|  200/.  flint  glass  or  phial  glass  shall  De|flect  or  omit  to  And  or  provide 
proper  and  sufficient  boxes  or  vessels  for  the  purpose  in  that  behalf 
aforesaid,  or  to  put  or  place  as  aforesaid  in  one  or  more  of  audi 
boxes  or  vessels  all  the  chest  metal  and  waste  glass  skimmings 
each  particular  weekly  making  of  flint  glass  or  phial  glass,  or  to 
keep  or  continue  the  same  and  every  part  thereof  in  such  box  or 
vessel,  boxes  or  vessels,  in  which  the  same  shall  be  put  and  placed 
as  aforesaid,  as  and  when  the  same  are  produced  in  the  manufiic- 
ture  of  the  glass  of  such  weekly  making,  except  as  aforesaid,  antil 
the  same  shall  be  weighed  and  taken  account  of  by  the  proper  of- 
ficer, and  re-weighed  by  the  supervisor  of  excise,  as  provided  by 
law  for  and  in  respect  of  manufactured  flint  glass ;  or  shall  neglect 
or  omit,  when  and  so  soon  as  my  weekly  making  of  flint  gla$s  or 
phial  glass  is  finished,  to  produce  the  same,  together  with  the 
metal  laded  out  at  the  end  of  every  such  weekly  making  of  such 
glass,  to  the  proper  officer,  to  be  so  weighed  and  taken  account 
of,  and  re-weighed  by  the  supervisor  as  aforesaid ;  or  shall  mix, 
put,  or  place  any  other  chest  metal,  or  broken  or  waste  glass,  or 
skimmings,  or  other  thing,  with  the  chest  metal  or  waste  glass  and 
skimmings  of  any  particular  weekly  making  of  such  glass ;  or  shall 
produce  to  the  officer  to  be  weighed  and  taken  account  of,  or  to 
the  supervisor  to  be  re-weighed  as  aforesaid,  any  other  chest  metal, 
or  broken  or  waste  glass,  or  other  thing,  except  such  skimmings 
and  laded  metal  as  aforesaid,  with  the  chest  metal  or  waste  gli^ 
and  skimmings  and  laded  metal  of  that  particular  weekly  mc&og 
of  glass ;  or  shall  produce  to  be  weighed  or  re- weighed  as  afore- 
said any  chest  metal  or  waste  glass  or  skimmings  or  laded  metal 
which  has  before  been  weighed  and  taken  account  of,  or  re-weighed 
as  aforesaid ;  or  shall  convey  away  or  conceal,  or  not  re-flux  such 
chest  metal  or  waste  glass,  skimmings  or  laded  metal,  or  any  part 
thereof,  at  such  time  and  in  such  manner  as  aforesaid,  all  such 
chest  metal,  broken  or  waste  glass,  and  skimmings,  laded  metal, 
and  other  thing,  shall  be  forfeit^,  and  may  be  seized  by  any  officer 
of  excise ;  and  every  maker  of  glass  so  oflfending  shall,  for  every 
such  offence,  forfeit  the  sum  of  200/. 
If  in  weighing        §  4.  Whenever  any  officer  of  excise  shall  weigh  the  vessels,  articles, 
the  vetsek  of     ^nd  utensils  of  flint  glass  or  phial  glass  of  any  particular  weekly  mak- 
oi^ln' weekl^       ^®       they  shall  also  weigh  the  chest  metal  and  waste  glass  and 
maldDg,  &c.  the  skimmings  of  that  weekly  making,  and  also  the  metal  lad^  out  at 
weight  produced  the  end  thereof ;  and  if  the  weight  of  the  articles,  vessels,  and 
shall  not  amount  utcnsiht  of  flint  glass  or  phial  glass  of  any  particular  weekly  mak- 
10  98  V^J^     ing  of  flint  glass  or  phial  glass  respectively,  together  with  the 
weight  of  the  chest  metal  and  waste  glass,  skimmings,  and  laded 
neud  put  into    nieUl  aforesaid,  of  the  same  weekly  making,  so  produced  aud 
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weighed,  or  le-wrighed  as  afcn-esaid,  shall  not'amount  to  ninety-  59  ^*  3*  c.  104. 
eight  parts  of  every  hundred  parU  of  the  gross  quantity  of  all  the  ficLnT'Sailb* 
meul,  materiab*  and  preparations  which  Rhall  have  been  in  the  chugedwhU 
pot  or  pots  made  use  of  in  that  weekly  making,  according  to  the  duty, 
best  and  highest  gauge  which  shall  or  may  have  been  taken  of  the 
fluxed  metal  thereof  by  any  officer  or  officers  of  excise,  the  maker 
or  makers  of  such  glass  shall  be  deemed  and  taken  to  have  made 
and  manufactured  articles  of  flint  ^iass  and  phial  glass  of  equal 
weight  to  the  weight  of  such  deficiency  below  ninety-eight  hun- 
diea  parts  of  the  gross  quantity  of  such  fluxed  metal  as  last  afore- 
said, and  shall  be  chaiged  with  and  pay  duty  for  the  same  as  if  such 
batrmeotioned  articles  had  been  produced  to  and  weighed  by  the 
proper  officer  of  excise :  provided,  that  no  such  deficiency  shall  of 
Itself,  and  without  any  proof  of  the  fraudulent  removal  or  conceal- 
ment of  any  part  of  the  glass  of  any  weekly  making  of  glass,  sub- 

Ct  any  such  maker  as  aforesaid  to  any  penalty  for  having  fraudu- 
tiy  removed  or  concealed  the  glass  so  deficient. 

I  5.  Every  maker  of  flint  ^lass  or  phial  glass  shall,  and  he  is  j^^^^ 
hereby  required  to  keep  sufficient  and  just  scales  and  weights  at  sutKoent  scalM 
the  place  or  places  where  he  shall  make  or  manufacture  any  flint  and  weightt  for 
gkti  or  phial  glass,  and  shall  at  his  own  expence  find,  provide,  and  the  officers  taking 
affix  fit  and  proper  hooks  or  staples,  and  also  permit  and  suffer  any 
officer  of  excise  to  use  the  same  for  the  puriK>se  of  weighing  and  t^ighb^Ke 
taking  an  account  of  and  re-weighing  the  chest  metal,  broken  and  meul. 
waste  glass,  which  shall  at  any  time  be  in  the  possession  of  such 
maker  and  makers,  and  shall  at  all  times  (when  requested  by  the 
officer  so  to  do)  by  liimself  or  by  a  sufficient  number  of  his  servants, 
give  all  necessary  assistance  to  any  officer  of  excise  in  weighing 
and  taking  a  Just  and  true  account  of  or  re  weighing  such  chest 
metal,  broken  or  waste  glass  ;  and  if  any  such  maker  shall  neglect  Peulty  ioc/» 
to  keep  such  scales  and  weights,  or  either  of  them,  or  shall  not 
at  his  own  expence,  find,  provide,  and  affix,  in  manner  aforesaid, 
such  fit  and  proper  hooks  or  staples  as  aforesaid,  or  shall  not 
permit  any  officer  of  excise  to  use  the  same,  or  shall  at  any 
time,  refuse  or  neglect  to  give  such  help  and  assistance  as  afore- 
aaid»  every  such  maker  shall,  for  every  such  offence,  forfeit  the 
sum  of  one  hundred  pounds;  and  if  any  maker  of  glass,  or  his  Penalty  on  using 
senrant,  shall  in  the  weighing  or  re-weighing  of  any  chest  metal  weights, 
or  waste  glass,  make  use  of,  or  cause  or  procure  or  sufler  to  be  * 
made  use  of,  any  fidse,  unjust,  or  insufficient  scales,  weight  or 
weights,  or  shall  practise  any  art,  device,  or  contrivance,  by  which 
any  officer  of  excise  shall  or  may  be  hindered  from  takmg  and 
ascertaining  the  just  and  true  weight  of  any  such  chest  metal, 
broken  or  waste  glass,  then  and  in  every  such  case  such  maker 
shall  for  each  and  every  such  offence  forfeit  the  sum  of  500/., 
with  all  such  false,  unjust,  or  insufficient  scales  and  weight  or 
wdghta  respectively,  and  the  same  may  be  seized  by  any  officer 
of  excise* 

I  6.  No  such  maker  shall  be  compelled  to  reflux  or  incur  any  Ko  penalty  to  he 
penalty  for  not  re-fluxing  any  chest  metal,  skimmings,  or  broken  incurred  for  not 
or  waste  glass  that  shall  be  mixed  with  and  constitute  part  of  the  re  Suxing  chest 
weighed  and  re-weighed  chest  metal,  skimmings,  or  broken  or 
waste  glass  of  any  weekly  making  of  glass  as  aforesaid,  and  which  ^"^^^^^  ^ 
such  maker  or  his  foreman  or  princi])al  servant  shall  show  and  ttf^e^Mu;  or 
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59  G.  3.  c.  Z04.  proftor  officer  of  excise,  and  shall  be  kept  separate  firom  all  other 
take  an  account  glass  of  any  Other  weekly  making  until  the  same  is  weighed}  taken 
m^ne  ^^^^  account  of,  and  re-weighed  as  provided  by  law  for  and  in  respect 
of  manufactured  flint  glass  ;  and  so  soon  as  each  such  weekly 
making  of  class  shall  be  finished,  shall  produce  the  same  to  be 
weighed  and  taken  account  of  by  the  proper  officer,  and  re-weighed 
by  the  supervisor  of  excise,  as  provided  by  law  for  and  in  respect 
of  manu&ctured  flint  glass,  and  shall  reflux  the  same  and  evei^ 
part  thereof  in  the  next,  or  next  but  one,  succeeding  charge  of  his 
Penalty  on  maker  pot  or  pots  for  making  flint  or  phial  glass;  and  if  any  maker  of 
for  default|  200/.  flint  glass  or  phial  glass  shall  ne^flect  or  omit  to  find  or  provide 
])roper  and  sufficient  boxes  or  vessels  for  the  purpose  in  that  behalf 
aforesaid,  or  to  put  or  place  as  aforesaid  in  one  or  more  of  such 
boxes  or  vessels  all  the  chest  metal  and  waste  glass  skimmings  of 
each  particular  weekly  making  of  flint  glass  or  phial  glass,  or  to 
keep  or  continue  the  same  and  every  part  thereof  in  such  box  or 
vessel,  boxes  or  vessels,  in  which  the  same  shall  be  put  and  placed 
as  aforesaid,  as  and  when  the  same  are  produced  in  the  manufac- 
ture of  the  glass  of  such  weekly  making,  except  as  aforesaid*  antil 
the  same  shall  be  weighed  and  taken  account  of  by  the  proper  of- 
ficer, and  re-weighed  by  the  supervisor  of  excise,  as  provided  by 
law  for  and  in  respect  of  manufactured  flint  glass ;  or  shall  n^lect 
or  omit,  when  and  so  soon  as  my  weekly  making  of  fiint  glass  or 
phial  glass  is  finished,  to  produce  the  same,  together  with  the 
metal  laded  out  at  the  end  of  every  such  weekly  making  of  such 
glass,  to  the  proper  officer,  to  be  so  weighed  and  taken  account 
of,  and  re-weighed  by  the  supervisor  as  aforesaid ;  or  shadl  mix» 
put,  or  place  any  other  chest  metal,  or  broken  or  waste  glass,  or 
skimmings,  or  other  thing,  with  the  chest  metal  or  waste  glass  and 
skimmings  of  any  particular  weekly  making  of  such  glass ;  or  shall 
produce  to  the  o^cer  to  be  weighed  and  taken  account  of»  or  to 
the  supervisor  to  be  re-> weighed  as  aforesaid,  any  other  chest  metal, 
or  broken  or  waste  glass,  or  other  thing,  except  such  skimmings 
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weighed,  or  le-weighed  as  aforesaid,  shall  not 'amount  to  ninety-  59  ^-  3*  c  104. 
eight  parts  of  every  hundred  parts  of  the  gross  quantity  of  all  the  fi^J***j{jJii*Jl 
metal,  materials,  and  preparations  which  nhall  have  been  in  the  whli 
pot  or  pots  made  use  of  in  that  weekly  making,  according  to  the  duty, 
best  and  highest  gauge  which  shall  or  may  have  been  taken  of  the 
fluxed  metal  thereof  by  any  officer  or  officers  of  excise,  the  maker 
or  makers  of  such  glass  shall  be  deemed  and  taken  to  have  made 
and  manufactured  articles  of  flint  ^lass  and  phial  glass  of  equal 
wdght  to  the  weight  of  such  deficiency  below  ninety-eight  hun- 
dned  parts  of  the  gross  quantity  of  such  fluxed  metal  as  last  afore- 
said, and  shall  be  charged  with  and  pay  duty  for  the  same  as  if  such 
last-mentioned  articles  had  been  produced  to  and  weighed  by  the 
proper  officer  of  excise :  provided,  that  no  such  deficiency  shall  of 
Itself,  and  without  any  proof  of  the  fraudulent  removal  or  conceal- 
ment of  any  part  of  the  glass  of  any  weekly  making  of  glass,  sub- 
ject any  such  maker  as  aforesaid  to  any  penalty  for  having  fraudu- 
lently removed  or  concealed  the  glass  so  deficient. 

I  5.  Every  maker  of  flint  ^lass  or  phial  glass  shall,  and  he  is  f^^^„  j^^^ 
hereby  required  to  keep  sufficient  and  just  scales  and  weights  at  tuiKcient  scalM 
the  place  or  places  where  he  shall  make  or  manufacture  any  flint  and  weights  for 
glass  or  phial  glass,  and  shall  at  his  own  expence  find,  provide,  and  the  officers  taking 
affix  fit  and  proper  hooks  or  staples,  and  also  permit  and  suffer  any  ^"J^'JjJ'j^*^ 
officer  of  excise  to  use  the  same  for  the  pur|)ose  of  weighing  and  J^iJhUjg'tht 
taking  an  account  of  and  re-weighing  the  chest  metal,  broken  and  meul. 
waste  glass,  which  shall  at  any  time  be  in  the  possession  of  such 
maker  and  makers,  and  shall  at  all  times  (when  requested  by  the 
officer  so  to  do)  by  himself  or  by  a  sufficient  number  of  his  servants, 
give  fdl  necessary  assistance  to  any  officer  of  excise  in  weighing 
and  taking  a  just  and  true  account  of  or  reweighing  such  chest 
metal,  broken  or  waste  glass  ;  and  if  any  such  maker  shall  neglect  Penilty  ioc/» 
to  keep  such  scales  and  weights,  or  either  of  them,  or  shall  not 
at  his  own  expence,  find,  provide,  and  aflix,  in  manner  aforesaid, 
such  fit  and  proper  hooks  or  staples  as  aforesaid,  or  shall  not 
permit  any  officer  of  excise  to  use  the  same,  or  shall  at  any 
time,  refuse  or  neglect  to  give  such  help  and  assistance  as  afore- 
said»  every  such  maker  shall,  for  every  such  offence,  forfeit  the 
sum  of  one  hundred  pounds;  and  if  any  maker  of  glass,  or  his  Penalty  on  using, 
servant,  shall  in  the  weighing  or  re-weighing  of  any  chest  metal  weights, 
or  wmste  glass,  make  use  of,  or  cause  or  procure  or  suffer  to  be  * 
made  use  of,  any  false,  unjust,  or  insufficient  scales,  weight  or 
weights,  or  shall  practise  any  art,  device,  or  contrivance,  b^  which 
any  oflficer  of  excise  shall  or  may  be  hindered  from  taking  and 
ascertaining  the  just  and  true  weight  of  any  such  chest  metal, 
broken  or  waste  glass,  then  and  in  every  such  case  such  maker 
shall  for  each  and  every  such  offence  forfeit  the  sum  of  500/., 
with  all  such  false,  unjust,  or  insufficient  scales  and  weight  or 
weights  respectively,  and  the  same  may  be  seized  by  any  officer 
of  excise* 

§  6.  No  such  maker  shall  be  compelled  to  reflux  or  incur  any  Ko  penalty  to  be 
penalty  for  not  re-fluxing  any  chest  metal,  skimmings,  or  broken  incurred  for  not 
or  waste  glass  that  shall  be  mixed  with  and  constitute  part  of  the  re-Suxiiig  chest 
weighed  and  re-weighed  chest  metal,  skimmings,  or  broken  or  "J*^*\***' 
waste  glass  of  i^y  weekly  making  of  ^lass  as  aforesaid,  and  which  ^'^^jj^  |^ 
such  maker  or  his  foreman  or  principal  servant  shall  show  and  t^is^lu;  or 
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for  not  refluzing 
coloured  or 
stained  glass  till 
next  making,  or 
the  one  follow- 
ing, &c. 
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Coniinuancc  of 
act. 

49  Gv  3.  c.  63. 
"Spread  window 
and  crown  glass. 

Directions  for 

the  Ct5n"rii'-i..n 


declare  to  the  supervisor,  at  the  time  of  the  re-weighW  of  thm 
chest  metaU  skimmings,  broken  or  waste  glass  of  such  weekly  maib* 
ing  of  glass,  to  be  refuse  glass,  and  unfit  for  immediate  nanufao* 
ture,  and  shall  afterwards  pick  and  separate  from  the  rest  of  the 
chest  metalj  skimmings,  broken  or  waste  glass  of  such  weekly  mak- 
ing of  gUiss ;  and  that  no  such  maker  as  aforesaid  shall  be  compelled 
to  re-flux  or  incur  any  penalty  for  not  re-fluxing  any  coloured  or 
stained  glass  so  re*weighed  as  aforesaid,  until  his  or  her  next  mak* 
ing,  or  next  making  but  one,  of  the  like  coloured  or  stained  glass  ; 
and  that  no  such  maker  as  aforesaid  shall  be  subject  or  liable  to 
pay  duty  for  any  deficiency  of  glass  produced,  weighed,  and  rfr- 
weighed,  as  the  produce  of  any  weekly  making  of  glass  as  aforesaid, 
which  has  arisen  and  been  occasioned  by  the  unavoidable  loss  of 
the  metal  through  the  sudden  cracking  or  breaking  of  any  pot  at 
the  time  the  same  is  chained  with  and  contained  such  meta(  and 
which  shall  be  satisfactorily  shown  and  proved  to  the  officer  at  the 
time  the  same  shall  so  happen ;  and  that  no  such  maker  as  afore- 
said shall  incur  any  penalty  by  reason  of  his  or  her  not  re-fluxing 
at  the  time  aforesaid  any  metal  laded  out  of  the  pot  into  water* 
provided  such  metal  shall  be  weighed  and  re-weighed  separate*  and 
be  lodged  in  and  kept  in  some  room  or  place  separate  and  apart 
from  all  other  broken  or  waste  glass,  and  under  the  irameoiale 
survey  and  inspection  of  the  ofiicer  of  excise,  until  all  such  laded 
metal  shall  be,  under  notice  in  writing  delivered  to  the  proper 
officer,  and  in  his  presence,  put  into  the  pot  to  be  re-fluxed 
as  aforesaid  ;  any  thing  herein  contained  to  the  contrary  notwith- 
standing. 

§  7.  This  act  shall  continue  in  force  until  the  5th  of  July 
1820. 

By  the  49  O,  3.  c.  63.  §  5.  every  maker  of  spread  window  glass 
or  of  crown  glass  shall  construct  every  annealing  arch  ot  oven  by 
him  intended  to  be  used  for  the  annealing  of  spread  window  ghm 
or  crown  glass  respectively  in  a  rectangular  form,  with  the  sides 
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tjUdes  contaioed  in  any  such  annealing  arch  or  oven»  the  proper  49     3*  c.  6^. 
Dfficer  shall  immediately  lock,  fasten,  and  seal  every  such  annealing      number  of 
irdi  or  oven,  &c.,  and  shall  keep  the  same  locked,  &c.  until  the  t^S^ijt 
^[laaa  shall  be  taken  out  in  the  presence  of  the  proper  officer,  for  arch,&c.peaalty 
the  purpose  of  being  weighed  and  charged  ;  and  if  an^r  such  maker  on  neglect, 
ihmll  n^lect  or  refuse^  at  his  own  expence,  to  provide  such  iron 
gradng,  or  to  affix  the  same  as  herein  directed,  before  such  an- 
nealing arch  or  oven  shall  be  made  use  of  as  aforesuid,  or  to  pay 
for  any  lock,  key,  or  other  necessary  fastening,  which  shall  be  pro- 
vided by  any  surveyor  or  supervisor,  according  to  this  act,  or  if 
■oy  person  shall  obstruct  any  officer,  or  any  person  by  him  em- 
ployed in  that  behalf,  in  the  fixing  any  such  fastening  in  such 
Doanoer  as  such  officer  shall  think  expedient,  or  in  the  locking, 
ieaUQg»  or  securing  any  such  annealing  arch  or  oven,  or  the  mouth 
or  entrance  or  iron  grating  thereof,  or  any  such  fastening  as  afore- 
ndd,  or  by  any  means  whatsoever  shall  open  any  such  lock  or  an- 
nealing arch  or  oven,  or  the  mouth,  &c.  thereof,  after  the  same 
ihall  have  been  locked,  &c.  before  the  same  shall  have  been  un- 
kdced  and  opened  by  the  proper  officer,  or  shall  wilfully  break  or 
damaee  any  such  lock,  &c.  every  such  maker  or  other  person  so 
oflenmng,  shall  for  every  such  ofience  forfeit  100/ 

And  by  §  ?.  where  any  locks,  keys,  or  fastenings  shall  be  pro-  Locks  ind  fat- 
vided  in  pursuance  of  this  act,  every  such  maker  to  whom  such  ' T"'"^ 
locks,  &c.  shall  then  belong,  shall,  at  his  own  expence,  at  all  f„ 
times  when  recjuired  so  to  do  by  the  respective  surveyors  or  super-  required  oa  pe- 
viflors,  immediately  set  about  altering,  repairing,  and  amendmg,  nalty  of  50/. 
and  shall  ako,  within  a  reasonable  time  then  next  following,  alter, 
&c.  the  same  respectively  according  to  such  requisition  ;  and  if  any 
such  maker,  &c.  to  whom  any  such  locks,  &c.  or  any  of  them  shall 
belong,  shall  neglect  or  refuse  immediately  to  set  about  the  alter- 
&c.  or  to  repair,  &c.  when  thereunto  required  according  to 
this^act,  he,  for  each  such  offence,  shall  forfeit  bOl. 

And  by  §  8.  when  any  such  maker,  &c.  shall  be  desirous  to  pre-  Notice  of  heit- 
pare,  li^ht,  or  kindle  any  fire  to  heat  his  annealing  arch  or  oven,  ^^^^^  annealing 
into  which  any  spread  window  glass  or  crown  glass  is  intended  to      excise  <Ss!wr 
be  put  for  annealing,  such  maker  shall  give  to  the  officer  under  on  penalty  of  50/! 
whose  survey  he  then  is,  six  hours  ncTtice  in  writing  of  his  inten- 
tion ;  and  if  any  such  maker  shall  neglect  or  refuse  to  prepare, 
&c.  such  fire  within  one  hour  after  the  time  mentioned  in  such 
noUce,  then  such  notice  shall  be  void,  and  such  maker  shall  give  a 
fresh  notice  before  he  shall  prepare,  &c.  a  fire  in  any  such  anneal- 
ii^  arch  or  oven  ;  and  if  any  such  maker  shall  light  a  fire  therein 
without  such  previous  notice,  he  shall  for  every  such  offence  for- 
feit 50/. 

And  by  §  9.  every  maker,  &c.  shall,  so  soon  as  the  same  shall  Regulations  for 
be  made  or  flashed,  remove  all  the  spread  window  glass  and  crown  JI^"^ 
glass  respectively  by  him  so  made  or  flashed  directly  into  such  an-  i^^^  atmt aliag 
Dealing  arch  or  oven,  and  shall  there  place  the  same  so  as  the  arch, 
officer  under  whose  survey  he  shall  then  be  shall  approve,  and  so 
that  the  same  may,  so  far  as  may  be,  the  most  easily  and  securely 
inspected  and  examined,  and  the  numbers  and  kinds  thereof  re- 
spectively judged  of  in  every  such  annealing  arch  or  oven  ;  and  no 
such  maker  shall  at  one  time  place  or  keep  in  any  such  annealing 
aidi  or  oven  any  spread  window  gluas  and  crown  glass ;  nor  shall 
any  such  maker  place  or  keep  any  other  sort  of  ^ass  whatever 
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in  any  such  annealing  arch  or  oven  entered  or  used  for  the  anneal- 
ing of  spread  window  glass  or  crown  glass  ;  and  upon  neglect  or 
refusal  to  remove  the  same,  so  soon  as  the  same  shall  be  made  or 
flashed,  directly  into  such  annealing  arch  or  oven,  or  to  place  it  as 
aforesaid  ;  or  if  any  such  maker  shall  at  one  time  place  or  keep  in 
any  sucli  annealing  arch  or  oven  any  spread  window  glass  and 
crown  glass,  or  any  other  sort  of  glass  whatever,  in  any  anneal- 
ing arch  or  oven  entered  or  used  for  the  annealing  of  spread 
window  glass  or  crown  glass,  he  shall  for  each  such  offence  for- 
feit lUO/. 

By  §  10.  before  any  such  maker  shall  begin  to  close  or  Ktop  up 
any  aijAealing  arch  or  oven  containing  any  spread  window  glass  or 
crown  glass^  he  shall  deliver  to  the  proper  officer  a  declaration  in 
writing  specifying  the  true  number  of  tables  of  spread  or  crown 
glass  respectively  deposited  and  contained  in  every  such  anneal- 
ing arch  ;  and  upon  neglect  or  refusal  so  to  do  he  shall  for- 
feit 20/. 

By  51  G.  3.  c.  69.  §  47.  reciting,  that  whereas  by  49  G.3.  c.  63. 
§  10.  it  is  enacted,  that  before  any  maker  of  spread  window  glass 
or  crown  glass  shall  begin  to  close  or  stop  up  any  annealing  arch 
or  oven  containing  any  spread  window  glass  or  crown  glass,  he  shall 
deliver  to  the  proper  officer  a  declaration  in  writing  specifying 
the  true  number  of  tables  of  spread  glass  or  crown  glass  respec- 
tively put  and  contained  in  each  such  annealing  arch  respectively ; 
and  if  any  such  maker  shall  neglect  to  deliver  such  declaration  in 
writing  as  last  aforesaid,  he  shall  for  each  such  offence  forfeit  20/: 
And  whereas  it  may  sometimes  happen  that  from  errors  in  coun- 
ting and  otherwise,  the  true  number  of  such  tables  respectively 
put  or  contained  in  any  such  annealing  arch  may  be  mistaken ; 
it  is  enacted  that  after  the  1st  day  of  August  181 1,  no  such  maker 
shall  incur  the  said  penalty  of  20/.  by  reason  of  any  declaration 
by  him  delivered  as  the  declaration  required  by  the  said  recited 
clause,  not  specifying  the  true  number  of  tables  so  put  and 
contained  in  any  such  arch,  provided  the  number  of  tables  respect- 
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such  case  he  shall  forfeit  500/.  with  all  such  false  scales  and  49  0. 3.  c.  63. 

weights  respectivelvt  and  the  same  may  be  seized  by  any  ol&cer  of 

excise. 

Aod  by  §  12.  every  such  maker,  being  desirous  to  draw  any  Notice  to  be 
spread  window  glass  or  crown  glass  from  out  of  any  annealing  given  before  any 
arch  or  oven  to  him  belonging,  shall,  by  the  space  of  twelve       i*  ^nwn 
hours  next  before  the  beginning  to  draw,  give  to  the  otiicer  of  f^°*^!2!j* 
excise  a  notice  in  writing  of  his  intention,  specifying  each  parti-  '  ^ 

cular  arch  or  oven,  and  the  number  thereof,  out  oif  which  it  is  in- 
tended to  take  such  glass,  and  the  particular  time  and  hour  at 
which  it  is  so  intended  to  begin  to  draw  ;  and  upon  such  notice 
being  given^  such  officer  shall  attend  at  the  time  mentioned  in  such 
notice,  and  shall  open  such  anneaHng  arch  and  oven  for  the  pur- 
pose aforesaid,  and  such  officer  shall  attend  to  see  the  whole  of 
such  glass  drawn,  and  such  maker  sliall  immediately  on  such  of- 
ficer's attendance  begin  to  draw,  and  shall  continue  without  any 
unnecessary  delay  to  draw  every  part  thereof;  and  such  maker 
shall  immediately  on  such  glass  being  so  drawn,  weigh  the  whole 
with  such  scales  and  weights  as  aforesaid,  in  the  presence  of  such 
officer ;  and  such  maker  shall  be  charged  with  and  shall  pay  the 
duty  for  such  glass  according  to  such  weight ;  and  if  any  such  Penalty  on 
maker,  having  given  such  notice  and  begun  to  draw  as  aforesaid,  neglect,  &c. 
shall  not  so  continue  to  draw  and  to  wei^h  as  herein-before 
directed,  he  shall  for  every  such  ofifence  forfeit  100/. ;  and  if  any 
such  maker  shall  neglect  or  refuse  to  begin  to  draw  from  his  anneal- 
ing arch  or  oven,  immediately  after  such  arch  or  oven,  and  the 
mouths  or  entrances  and  iron  gratings  thereof,  shall  be  opened  by 
such  officer,  then  such  notice  shall  be  void,  and  such  officer  shall 
immediately  lock  up,  fasten,  and  seal  each  and  every  such  arch  or 
oven,  and  the  mouth,  &c.  as  aforesaid,  and  such  maker  shall  give 
the  like  notice  to  such  officer  before  any  such  annealing  arch, 
&c.  &c.  shall  be  again  open  :  Provided  always,  that  no  such  maker 
shall  be  at  liberty  to  give  any  such  notice  to  draw  except  iu 
the  day-time,  and  that  between  six  in  the  morning  and  six  in  the 
afternoon,  and  tlmt  every  notice  given  for  the  drawing  at  any  time 
other  than  in  the  day-time,  and  between  the  said  hours,  shall 
be  void. 

§  13.  Provided  that  in  the  weighing  of  any  such  glass  the  turn  In  weighing,  di# 
of  the  scale  shall  be  given  in  favour  of  the  crown,  and  in  lieu  turn  of  the  Kale 
thereof  there  shall  be  allowed  to  such  maker  lib.  weight  upon  J^^^^^P'^"  "' 
every  1001b.  of  such  glass  so  weighed.  ;  ^X^X^ 

And  by  §  14.  so  soon  as  any  spread  window  glass  or  crown  glass      ulatiom  for 
shall  be  weighed  bjr  the  proper  officer,  the  same  shall  be  forthwith  ih^wdghingrf 
placed  in  a  convenient  place  separate  from  all  other  glass  or  elasa  glass  after  it  has 
wares  whatsoever,  and  shall  remain  where  so  placed  for  full:  six  heen  deposited, 
hours  after  being  so  weighed,  unless  sooner  weighed  or  re-weighed 
by  the  respective  surveyors  or  supervisors,  to  the  end  that  they 
may  have  an  opportunity  to  weigh  or  re-weigh  the  same,  and  they 
are  hereby  empowered  to  wei^h  or  re-weigh  all  such  spread  window 
glass  aod  crown  glass  accordingly;  and  if  upon  the  re-weighing  any 
additional  weight  shall  be  discovered,  it  shall  be  charged  with  the 
duties  payable  for  such  glass ;  and  if  any  such  maker  shall  refuse  or  Penalty  on 
neglect  to  place  separate  as  aforesaid,  or  shall  remove  or  convey,  or  makers  making 
eauae  or  auflkr  to  be  removed  or  conveyed,  from  such  place  as  afore-  ^^"^^« 
mi4,  anjr  tpread  window  glass  or  crown  glass  before.the;end  of  sik 
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hours  next  after  such  weighing  as  aforesaid,  unless  the  same  shall 
have  been  sooner  weighed  or  re- weighed,  he  shall  for  every  such 
offence,  forfeit  100/. 

And  by  §  15.  every  such  maker  shall,  so  often  as  he  shall  be  re- 
quired by  the  officer  of  excise  under  whose  survey  he  shall  then  be, 
with  a  sufficient  number  of  his  servants,  assist  to  the  utmost  of  his 
power  such  officer,  or  surveyor,  or  supervisor,  in  weighing  and 
taking  an  account,  or  in  re-wei^hir^  and  taking  an  account  of  all 
such  glass,  on  pain  of  forfeiting,  tor  every  neglect  or  refusal,  lOOL 

By  §  16.  if  any  such  maker  shall  convey  away  any  spread  window 
glass  or  crown  glass  froiu  any  annealing  arch  or  oven  before  the 
proper  officer  shall  have  weighed  the  same,  or  shall  neglect  or  re- 
fuse to  produce  any  such  gla^s  to  such  officer,  that  he  may  weigh 
according  to  this  act,  he  shall  for  every  such  offence  forfeit  100/. 

By  §17*  every  such  maker  shall  at  all  times  keep  all  spread 
window  glass  or  crown  glass  in  his  custody*  and  which  shall  not 
have  been  weighed  by  the  officer  of  excise  according  to  the  direc- 
tions of  this  act,  separate  from  all  spread  window  glass  and  crown 
glass  respectively,  which  shall  have  been  weighed,  and  from  all 
other  glass  wares  whatsoever,  upon  pain  of  forfeiting  100/. 

By  §  Id.  if  any  such  maker  shall,  lor  the  annealing  of  any  such 
glass,  use  any  private  or  concealed  annealing  arch,  oven,  utensil, 
or  place  whatever,  other  than  bis  known  annealing  arch  entered 
for  that  purpose,  or  if  any  such  maker  shall  fraudulently  remove 
away  any  spread  window  glass  or  crown  glass  before  the  same  shall 
have  been  weighed  by  the  proper  officer,  or  shall  fraudulently  hide 
any  such  glass,  every  such  maker  shall  forfeit  100/. 

By  f  19.  if  any  maker  of  spread  glass  shall  manufacture  within 
the  same  glass-house  or  building,  by  him  entered  or  used  for  the 
manufacturing  of  spread  window  glass,  or  in  any  glass-house  or 
building  adjoining  thereto,  any  other  species  of  glass  or  glass  wares, 
or  if  any  maker  of  crown  glass  shall  manufacture  within  the  same 
j^lass-housc  or  building  by  him  entered  or  used  for  the  manufactur- 
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officer  ao  authorised  or  any  other  person  acting  in  his  aid  in  the  49  g.  3.  c.  63. 
execitiiott  of  such  warrant,  from  entering  any  such  place  where  Penalty  00  per- 
iuch  officer  shall  so  suspect  such  glass  to  be  so  deposited  or  con-  ^  obstrucdng 
eealed,  or  in  seizing  or  carrying  away  the  same,  or  in  the  due  exe-  j^l^^^* 
cation  of  any  such  warrant,  the  person  shall,  for  every  such  offence, 
forfeit  one  hundred  pounds. 

And  by  §  2 1 .  if  any  person  shall  obstruct  an^  officer  of  excise  Penalty  on  ob- 
in  the  execution  of  any  of  the  powers  to  him  given  by  this  or  any  »ncdng  officers, 
other  act  relating  to  glass,  the  person  so  offending  therein  shall,  ^ 
for  every  such  offiHice,  oUier  than  for  those  for  which  any  penalty 
i|  hereiobefore  specially  imposed,  forfeit  300/. ;  provided  always, 
that  nothing  in  this  act  shall  make  it  unlawfiil  for  any  officer  of 
eiciae,  at  alt  times  to  inspect,  gau^e,  or  otherwise  to  take  an 
soeoiiDt  of  the  metal  and  materials  mixed  and  prepared  or  founded 
or  firariding  for  the  making  of  glass  in  any  such  glass-house  or 
building  as  aforesaid,  as  well  before  such  metal  or  materials  shall 
be  put  into  any  pot  or  pots,  as  after  the  same  shall  be  put  into  any 
pot  or  pots,  or  to  take  a  sample  or  samples  not  exceeding  four 
ounces  in  the  whole,  out  of  each  such  pot  or  any  other  vessel  or 
utensil  containing  such  preparation  for  making  glass. 

By  §  22.  all  fines,  &c.  by  this  act  imposed,  shall  be  sued  for,  &c.  P^mkies  aad 
as  any  fine,  &c.  may  be  sued  for,  &c.  by  any  law  of  excise  or  by 
action,  &c.  in  any  of  his  majesty's  courts  of  record  at  fVestminster^  ' 
and  one  moiety  shall  be  to  his  majesty,  and  the  other  to  him,  her, 
or  them  who  shall  discover,  inform,  or  sue  for  the  same. 

By  §  23.  powers  of  former  acts  extended  to  this  act. 

By  l?G.  3.  C.39.  §3;.  if  glass  shipped  for  exporution  shall  17G.3.  C.  39. 
be  relanded,  it  shall  be  forfeited,  or  the  value  thereof,  over  and  £>P<»^3"on 
above  the  penalty  of  the  bond  given  on  exportation,  and  moreover 
erary  person  concerned  therein  shall  forfeit  lOOL 

{For  the  drawbacks  upon  exportation  of  glass,  see  43  G.  3.  c.  69. 
SdimL  (C.)-*5i  G.3.  c. 69.  § 48.  —  52  G. 3.  c.77.  —  52G.3. 
c.94.^54  G.3.  c97.  —  55G.3.  c.  113.  §  9, 10.  —  56  G.3. 
C.108.  §3,  4.] 

[For  the  duties  and  drawbacks  on  plate  glass,  see  stat.  59  G  3. 
c  115.] 

By  sut.  56  G.  3.  c.  108.  §  6.  no  crown  glass  or  German  sheet  5^  G.  3.  c.  lot 
glass,  or  broad  or  spread  window  glass,  shall  be  made  in  the 
united  kingdom  of  greater  thickness  in  the  foot  superficial,  and 
ejudusive  of  the  centre  or  bullion,  and  selvage  or  rim  thereof, 
tlkan  one-ninth  part  of  an  inch,  except  the  metal  shall,  before  be- 
gan to  be  manufactured  into  wares,  be  declared  by  the  maker,  by 
notice  in  writing  to  be  delivered  to  the  proper  officer,  to  be  made 
for  plate  glass,  and  the  duty  upon  plate  glass  be  charged  thereon  ; 
and  if  any  such  glass,  except  as  aforesaid,  shall  be  made  of  greater 
tidelniess,  the  same  shall  be  forfeited,  and  may  be  seized  by 
any  officer  of  excise. 

By  26  G.  S.  c.  77.  §  3,  4.  for  the  better  regulating  of  the  ex-  a6  0. 3.  c.  77, 
portation  of  gflass,  every  person  intending  to  export  any  glass  shall 
give,  if  within  the  limits  of  the  chief  office  in  London  12  hours' 
notice,  elsewhere  24  hours,  to  the  officer  of  excise,  of  his  intentioii 
to  padc  np  such  glass,  and  of  the  time  and  place ;  and  such  officer 
ahall  attend  and  see  the  same  packed  up,  .and  shall  put  a  iseal.ox. 
mark  thereon :  And  if  ai^y  person  shall  open  such  package,  or  wiU 
fiilly  destroy  or  deface  such  seal  or  mark,  (except  the  otficers  of 
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excise,)  he  shall  forfeit  20/.  Provided  that  if  such  person  shall 
not  begin  and  proceed  to  pack  up  such  glass  at  the  time  mentioned 
in  such  notice,  or  within  one  hour  after,  such  notice  shall  be  void, 
and  he  shall  be  obliged  to  give  a  fresh  notice :  And  if  after  the 
shipping  any  such  gluss  the  same  shall  be  relanded,  or  put  into 
any  other  vessel  within  Great  Britain  (shipwreck,  &c.  excepted), 
the  same  shall  be  forfeited,  or  the  value  thereof,  over  and  above 
the  penalty  of  the  bond  given  on  exportation,  and  may  be  seized 
by  any  officer  of  excise  or  customs. 

By  19  G.  2.  c.  12.  §.14.  every  maker  shall  keep  just  scales  and 
weights  at  the  place  where  the  glass  is  made,  and  assist  the  officer 
in  weighing,  on  pain  of  50/. 

And  by  10  G.  3.  c.44.  §  15.  if  he  shall  make  use  of  insufficient 
scales  or  weights  he  shall  forfeit  100/.,  but  not  to  be  prosecuted 
both  on  this  and  the  former  act.  And  by  28  G.  3.  c.  37-  the  same 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise. 

By  26  6. 3.  c.  77.  §  8.  if  in  weighing  his  stock  he  put  any 
other  substance  therein,  whereby  the  omcer  may  be  hinaered  or 
impeded  from  taking  a  just  account,  or  shall  forcibly  obstruct  such 
officer  ;  he  shall  for^it  100/. 

And  by  19  G.  2.  c.  12.  and  17  G.  3.  c.39.  §37.  if  any  maker 
or  other  person  shall  obstruct  any  officer  in  securing  the  duties, 
he  shall  forfeit  50/. 

By  Stat. 54  G.3.  c.97.  §8.  if  any  person  shall  assault,  oppose, 
obstruct,  or  hinder  any  officer  of  excise  in  the  execution  of  the 
powers  given  by  this  act,  or  shall,  by  force  or  violence,  after  any 
such  officer  shall  have  seized  any  connnon  glass  buttles,  or  other 
bottleSi  as  common  glass  bottles  forfeited  under  this  act,  rescue  or 
cause  to  be  rescued,  or  shall  break,  damage,  or  destroy  any  such 
bottles.  Or  shall  attempt  so  to  do,  he  shall  forfeit  100/. 

The  penalties  to  be  recovered  or  mitigated  as  by  the  laws  of 
excise  (a),  or  in  the  courts  at  Westminster ;  and  to  be  emplcmd, 
half  to  the  use  of  the  king,  and  half  to  him  that  shall  sue.  19  G.  2. 
c.  12.  §39.    17G.3.  c.39.  §41.    27  G.3.  c.  28.  §  13,    32  G.  3. 
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Oftth  such  collector  is  to  administer),  that  all  the  said  muriate  for  53  3*  97* 
which  such  bond  shall  ha^e  been  given  was  made  use  of  in  the  ma- 
nufacture of  alum  there,  and  for  no  other  purpose  whatsover  ;  and 
the  supenrisor  or  officer  of  excise^  under  whose  survey  such  maker 
of  alum  shall  then  be,  at  the  same  time  certifying  his  belief  of  the 
truth  of  the  matters  so  sworn  to. 

§2.  Before  any  maker  of  alum  shall  be  permitted  to  receive  any  y\1um  makers  to 
muriate  of  potash,  such  maker  shall  make  true  and  particular  entry  ^^^^  ««t'y  <^ 
in  writing  of  every  workhouse,  &c.  by  him  intended  to  be  used  in  P^"^" 
or  for  the  keeping  of  muriate  of  potash,  and  for  the  using  thereof  in      ^  * 
the  manufacture  of  alum,  at  the  office  of  excise  within  the  compass 
or  limits  whereof  such  workhouse,  &c.  respectively  shall  be  situate  ; 
and  if  any  such  maker  shall  receive  any  such  nuiriate  of  potash  with* 
out  having  first  made  such  entry,  he  shall  for  every  such  oflTeiice 
forfeit  the  sum  of  100^  together  with  all  the  muriate  of  potash 
found  in  any  workhouse,  &c.  whereof  no  such  entry  as  last  afore- 
sttd  shall  be  made. 

§  3.  There  shall  be  paid  a  duty  of  excise  of  20  shillings  for  every  a  duty  of  lof. 
ton  weight  of  muriate  of  potash  delivered  by  any  maker  of  glass  per  ton  of  niuri- 
for  the  purj)ose  of  being  used  in  the  manufacture  of  alum,  which  "tcofpouBh. 
duty  (§4)  shall  be  under  the  management  of  the  commissioners  of 
excise. 

§  5.  '\^Tien  any  maker  of  glass  shall  have  occasion  to  deliver  any  Before  delivfry 
muriate  of  potash  to  any  maker  of  alum,  he  shall  give  two  hours  of  potaiJi,  not-ce 
previous  notice^  in  writing,  of  his  intention  to  the  proper  officer  of  to  be  given  to  the 
excise  under  whose  survey  such  workhouse,  &c.  shall  then  be,  and  P'"*^*''  ° 
shall  specify  in  such  notice  the  day,  and  the  hour  of  the  day,  when 
he  intends  to  weigh  and  deliver  the  same,  and  the  quantity  thereof, 
with  the  christian  and  surname  of  the  maker  of  alum  to  whom  the 
same  is  to  be  delivered,  and  the  place  at  which  his  alum  works  are 
situate,  and  by  what  conveyance  the  said  muriate  of  potash  is  to  be 
removed  ;  and  such  officer  who  shall  be  ordered  by  the  supervisor 
so  to  do,  and  who  shall  not  have  any  other  unavoidable  employment 
at  the  time,  shall  attend,  and  take  account  of  all  the  muriate  of 
potash  so  to  be  delivered,  and  shall  make  a  just  report  and  return 
thereof  to  the  commissioners  of  excise,  or  to  such  persons  as  they 
shall  appoint  to  receive  the  same,  and  such  report  or  return  shall 
be  a  charge  upon  such  maker  of  glass. 

§6.  No  muriate  of  potash  shall  be  delivered  out  of  any  work-  Officenrokeep 
house^  &c.  belonging  to  any  maker  of  glass,  for  being  used  in  the  an  account  of 
manufacture  of  alum,  or  be  received  at  the  alum  works,  but  in  the      delivery  of 
presence  of  the  proper  officer  of  excise,  who  shall  make  and  keep  ^ 
an  account  in  writing,  containing  the  real  weight  or  quantity  of  the 
muriate  so  delivered  out  and  received  at  any  such  alum  works  or 
workhouse,  &c.  belonging  to  or  used  by  any  such  maker  of  alum, 
tog;ether  with  the  day  of  delivery  and  receipt  as  aforesaid  ;  and 
which  account  so  to  be  made  and  kept  shall  also  contain  the  name 
of  the  mAer  of  alum  to  whom  the  muriate  of  potash  was  delivered, 
and  for  the  use  of  what  work,  and  to  whom  belonging. 

%  7.  And  any  officer  of  excise  may  take  at  any  time  a  sample  of  Samples  may  be 
any  muriate  of  potash^  or  other  materials  alledged  to  be  muriate  of  t^ken  by  the 
potash^  in  the  possession  of  any  glass  maker,  or  of  any  alum  maker, 
paying  for  the  same  (if  deraauded)  the  value  thereof ;  and  if  any 
gSus  maker  or  any  maker  of  alum  shall  refuse  to  permit  such  officer 
to  take  such  sample,  he  shall  forfeit  100/. 
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§  8.  Where  any  glass  maker  shall  have  occasion  to  remove  any 
muriate  of  potash  from  any  such  workhouse,  &c.  for  the  making  or 
keeping  mineral  alkali  or  flux  for  glass,  tlie  officer  of  excise  shall, 
without  fee,  upon  a  request  note  bein^  delivered  to  him  by  such 
glass  maker,  give  a  permit  in  writing,  signed  by  them,  expressing 
the  quantity  so  to  be  removed,  and  the  name  of  the  person  from 
whom  and  to  whom  the  same  is  to  be  removed,  and  that  the  duty 
in  respect  thereof  has  been  paid ;  and  the  officer  shall  therein  limit 
the  time  within  which  the  same  shall  be  removed  from  the  pre- 
mises, and  within  which  the  same  shall  be  delivered  and  received 
into  the  premises  of  the  maker  of  alum. 

§  9.  No  permit  for  the  removal  of  muriate  of  potash  shall  be 
granted,  or  be  valid,  unless  the  maker  requiring  the  same  shall 
send  to  the  officer  of  excise  authorized  to  grant  such  permit^  a 
request  note  in  writing,  specifying  the  name  of  the  maker  of  alum 
to  whom  it  is  to  be  sent,  the  quantity  to  be  removed,  the  number 
and  contents  of  the  casks  or  other  pmckages  containing  the  same, 
and  whether  to  be  removed  by  land  or  by  water,  and  by  what 
mode  of  conveyance. 

§  10.  No  muriate  of  potash  shall  be  brought  into  any  work- 
house, &c.  used  by  any  maker  of  alum,  without  an  authentic  per- 
mit produced  to  and  left  with  the  officer  of  excise  under  whose 
survey  such  maker  shall  then  be,  on  pain  of  forfeiting  all  such 
muriate  so  brought  in  without  such  permit. 

§  11.  Every  maker  of  alum  shall,  within  six  hours  next  after  any 
such  muriate  shall  be  received  by  him,  give  to  the  officer  of  excise 
under  whose  survey  he  shall  then  be,  notice  in  writing  of  the 
receipt  thereof ;  on  pain  of  forfeiting  50/, 

§  12.  In  case  in  the  muriate  of  potash  brought  in  to  be  used  at 
any  alum  work,  In  the  manufacture  of  alum,  any  decrease  shall  be 
found  exceeding  the  rate  of  1  lb.  in  every  cwt.,  the  maker  of  alum 
to  whose  use  the  same  was  delivered,  shall  forfeit  502. 
Maker  of  glass       §  13.  Every  maker  of  glass  shall  every  day  enter  in  a  book,  or  on 
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coant  of  the  quantity  and  quality  which  shall  at  any  time  be  in  the  53  3.  c.  97. 
possession  of  such  maker. 

§  16.  Every  maker  of  glass,  and  every  maker  of  alum,  shall  keep  Scales  and 
Just  scales  and  weights  at  the  place  where  he  shall  keep  any  mu-  ^^cights  to  be 
riate  of  potash,  and  at  his  own  expence  find  and  affix  a  proper  ^^^^^^^ 
hook  or  staple  in  a  proper  place,  to  be  approved  of  under  the  hands      weight  of 
of  the  surveyor  or  supervisor  of  excise  of  the  district,  and  also  per-  the  muriate  of 
mit  SDY  officer  of  excise  to  use  the  same,  for  the  purpose  of  weighing  potash, 
and  talcing  an  account  of  the  muriate  of  potash  m  the  possession  of 
any  such  maker ;  and  if  any  such  maker  shall  neglect  or  refuse  so  to 
do,  or  shall  in  the  weighing  muriate  of  potash  use,  or  cause  or  suffer 
to  be  used,  any  false  or  insufficient  scales  or  weights,  or  shall  prac- 
tiae  any  art  or  contrivance  by  which  the  officer  mdy  be  hindered 
from  taking  the  just  weight,  and  ascertaining  the  tnie  quantity, 
every  such  maker  of  glass,  or  of  alum  (as  the  case  may  be),  shall 
forfeit  1 00/.  together  with  all  the  false  or  insufficient  scales  and 
weights. 

§  17.  Every  maker  of  glass*  and  every  maker  of  alum  shall,  when  Mafcen  toaasijf 
required  by  the  proper  officer  of  excise,  with  a  sufficient  number  of 
his  servants,  assist  to  the  utmost  of  his  ])ower  such  officer  in  weigh-  couMoCihe 
ing  and  taking  such  account,  on  pain  of  forfeiting  ]00L  weight. 

§  18.  If  any  person  shall  remove  or  carry  Jiway  any  muriate  of  penalty  on  re- 
potash,  with  intent  to  evade  the  duty,  he  shall  forfeit  50/.^  and  all  moving  muriatg^ 
the  muriate  of  potash  so  taken,  &c.  '  of  potash  to 

§  19.  If  any  muriate  of  potash  shall  be  deposited  or  concealed,  evade  duty, 
with  an  intent  to  defraud  the  king  of  the  duties,  it  shall  be  forfeited,  P«oalty  on  con^ 
and  may  be  seized  by  any  officer  of  excise,  and  the  person  in  whose  poush. 
custody  it  shall  be  found  shall  forfeit  100/.  ;  and  if  any  such  offi-  Power  to  search" 
cer  shall  have  cause  to  suspect  that  muriate  of  potash  shall  be  suspected  place?/ 
.80  deposited  or  concealed  in  any  place  whatsoever,  if  such  place 
be  within  the  limits  of  the  chief  office  of  excise  in  London,  upon 
oath  made  by  such  officer  before  the  commissioners  of  excise, 
or  any  two  of  them,  or  before  one  justice  of  the  county,  city, 
or  liberty  where  such  place  shall  be,  or  in  case  such  place  shall 
be  in  any  other  part  of  Great  Britain,  upon  oath  made  by  such* 
officer  before  one  justice  for  the  county,  &c.  where  such  offi- 
cer shall  suspect  the  same  to  be  deposited  or  concealed,  setting- 
forth  the  ground  of  his  suspicion,  it  shall  be  lawful  for  such  com* 
missioners  or  justice  respectively,  if  they  judge  it  reasonable,  by 
special  warrant,  under  their  respective  hands  and  seals,  to  autho- 
rixc  such  officer  by  day  or  by  night,  but  if  in  the  night  time,  then- 
in  the  presence  of  a  constable  or  other  peace  officer,  to  enter  into 
every  such  place  where  he  shall  so  suspect  such  muriate  of  potash 
to  be  so  deposited  or  concealed,  and  to  seize  and  carry  away  all- 
such  muriate  of  potash  which  he  shall  then  and  there  find  so' 
forfeited. 

§  20.  If  any  maker  of  alum,  on  whose  account  any  muriate  of  Muriate  of  po^- 
potash  shall  be  delivered  from  any  maker  of  glass,  or  if  any  other  sja^^*"  ^ 

person  shall  use  such  muriate  of  potash,  or  any  part  thereof,  for  any  j^^'"  ma! 
other  purpose  than  in  the  manufacture  of  alum  ;  or  shall,  after  any  nufai^ure  of 
such  miinate  of  potash  shall  have  been  used  in  the  manufacture  of  alunr. 
alum,  use  the  remluum,  caput  moriuum,  or  remains  thereof,  for  any 
other  purpose  than  in  the  manufacture  of  alum,  such  maker  o¥ 
Mher  persen  shatt  forfeit  100/. 
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§  21.  If  any  question  shall  arise  whether  any  substance,  matter, 
or  material,  seized  as  muriate  of  potash  forfeited  under  this  act. 
be  muriate  of  potash,  the  proof  of  the  same  not  being  muriate  or 
potash  shall  lie  upon  the  owner  or  claimer  thereof. 

§  22.  In  all  cases  where  any  officer  of  excise  is  authorized  or  re- 
quired to  ascertain  the  quantity  of  muriate  of  potash  by  weight,  no 
less  quantity  shall  be  weighed  at  one  draft  than  1  cwt. ;  and  every 
swdh  officer  in  the  weighing,  shall  give  the  turn  of  the  scale  in 
favour  of  the  crown,  and  in  lieu  thereof  shall  make  an  allowaoce 
at  the  rate  of  5  lbs.  in  every  half  ton. 

§  23.  If  any  person  shall  assault,  resist,  oppose,  molest,  ob* 
struct,  or  hinder  any  ofHccr  of  excise  in  the  due  execution  of  this 
act,  or  shall  by  force  or  violence,  after  any  such  officer  shall  ha?e 
seized  any  muriate  of  potash,  or  any  substance  or  material  as  or  for 
muriate  of  potash  forfeited  under  this  act,  rescue  or  cause  to  be 
rescued  any  such  muriate  of  potash  or  substance,  &c.,  or  shall 
attempt  so  to  do,  every  such  person  shall  forfeit  100/. 

§  24.  if  any  person  shall  give  or  offer  to  give  any  bribe  or  reward 
tc  any  officer  of  excise,  in  order  to  corrupt  such  officer,  either  to  do 
contrary  to  his  du^,  or  to  neglect  to  do  any  act  belonging  to  the 
business  of  such  officer  in  the  execution  of  this  act,  or  to  connive  at 
or  conceal  any  fraud  relating  to  any  of  the  regulations  by  thb  act 
prescribed,  or  not  to  discover  the  same ;  every  person  so  oftendiDg 
shall,  for  every  such  offence  (whether  such  offer  be  accepted  or  not), 
forfeit  500/. 

§  25.  Glass  makers  or  alum  makers  not  to  act  as  justices,  nor 
persons  interested  in  such  trading  or  business. 

§  26.  Fines,  penalties,  and  forfeitures  shall  be  recovered  or 
mitigated,  as  any  fine,  &c.  may  be  by  any  law  of  excise,  or  by 
action  of  debtr&c.  in  any  of  his  majesty's  courts  of  record,  one 
moiety  to  his  majesty,  the  other  moiety  to  him  who  shall  inform, 
discover,  or  sue  for  the  'same. 

§  27*  Powers  of  former  acts  relating  to  the  excise  to  extend  to 
this  act. 
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a  drawback  of  the  duties  before  paid  ;  and  provided  the  said  hops 
diall  be  relanded^  or  put  into  any  ship  in  Great  Britain,  (except 
in  case  of  shipwreck  or  unavoidable  accident,)  the  same,  or  the 
value  thereof,  shall  be  forfeited,  over  and  above  the  penalty  of 
such  bond  ;  and  may  be  seized  by  any  officer  of  the  customs  or 
excise. 

•  And  by  43  G.  3.  c.  69.  sched.  (A.)  and  45  G.  3.  c.  94.  for  every  43  G.  3.  c.  69. 
pound  weight  avoirdupois  of  hops  grown  in  Great  Britain  which  45  G.  3.  c.  94. 
shall  be  cured  and  made  fit  for  use,  shall  be  paid  by  the  owner  or  ^^^y* 
possessor  thereof,  a  duty  of  2d. 

In  order  whereunto,  by  9  ^nn,  c.  12.  §  6.  every  person  who  shall  9  Ann.  c.  12. 
plant  or  have  growing  any  hops  for  sale  or  not  for  sale,  shall  yearly  Hop  grounds  t» 
on  or  before  August  J,  give  or  send  notice  in  writing  under  his  °® 
bandy  at  the  next  office  of  excise,  or  to  the  officer  of  the  district, 
of  all  the  hop  pounds  in  his  possession,  and  of  the  name  of  the 
parish,  township,  or  place,  and  the  name  of  the  owner  or  occu- 
pier; on  pain  of  40«.  an  acre. 

§  7.  But  such  person  shall  not  be  obliged,  for  giving  notice,  to 
go  further  than  the  next  market  town. 

The  officer  who  shall  receive  the  notice  shall,-  in  five  days,  enter 
the  aame  in  a  book  to  be  kept  at  the  office  for  that  purpose,  on 
pain  of  40s. 

§  8.  No  person  shall  use  any  ousts,  storehouse,  or  other  place.  Placet  of  curing  ' 
or  any  kiln  for  curing  or  keeping  of  hops,  unless  notice  thereof      keeping  to 
shall  have  been  given,  on  pain  of  50Z.  ^'  entered. 

*  §  9.  And  all  hops  shall  in  six  weeks  after  gathering  or  picking 
be  brought  to  be  cured  and  bagged  at  such  ousts  or  other  places 
notified,  and  no  other,  on  pain  ot  5s.  a  pound. 

§  15.  The  officer  shall  at  all  times  by  d;iy  or  night,  and  if  in  the  OfCcen  to  enter 
night  in  the  presence  of  a  constable,  be  permitted  on  his  request  survey, 
to  enter  into  the  oust,  storehouse,  or  other  place,  used  by  any 
person  for  growing,  curing,  or  keeping  hops  ;  aud  if  the  planter  or 
owner  obstruct  him,  he  shall  forfeit  20/. 

By  6  G.  1.  c.  21.  §  25.  the  owners  of  hops,  before  they  respect-  6G,  i.  c  ai. 
rrcly  begin  to  bag  or  weigh  their  hops,  shall  send  notices  in  writing  Notice  of  bag;- 
Qoder  their  hands  to  the  next  excise  officer  or  officer  of  the  duty,  weigh, 
of  the  day  and  hour  of  beginning  either  to  bag  or  to  weigh  ;  which 
notice,  as  to  such  as  shaJl  be  bagged  or  weighed  the  first  week, 
shall  be  given  twenty-four  hours  before  ;  and  as  to  every  other 
bagging  or  weighing,  forty-eight  hours,  on  pain  of  50/. 

But  by  39  &  40  G.  3.  c.  81.  §  6.  no  such  owner,  planter,  or  Twenty-four 
grower  shall  be  obliged  to  give  more  than  twenty-four  hours  no-  houn  notice  of 
tioe  of  his  intention  to  weigh  hops ;  provided  that  the  particular  g  ^jgn^!^^ 
time  be  specified  in  such  notice,  which  shall  be  between  the  hours 
of -four  in  the  morning  and  five  in  the  evening. 

And  by  9  ^nn.  c.  12.  §  11.  the  officer  shall  cause  an  entry  of  9Ann.  c.  12. 
the  said  weight  to  be  made  in  his  book,  and  shall  make  return  Officers  to  at? 
thereof  in  writing  to  the  commissioners,  or  to  whom  they  shall  ap- 
point,  leaving  a  true  copy  (if  demanded)  of  such  return  under  his 
hand  with  the  planter  or  owner  ;  and  if  he  shall  neglect  or  refuse 
to  leave  such  copy  (after  demand  in  writing,  12  G.  1.  c.  28.  §  30.) 
lie  shall  forfeit  5/. 

By  39  &  40  G.  3.  c.  81.  §  8.  every  owner  and  grower  shall  keep  39  &  40  G. 
\mx  and  sufficient  scales  and  weights  at  the  place  of  weighing,  ^d  c.  81. 
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39  &  40  G.  3. 
c.  81. 
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on  the  bag. 
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counterfeiting 
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shall  permit  any  supervisor  to  use  the  same  for  re-weighibg,  on 
pain  of  forfeiting  50^.  And  if  any  such  person  shall,  for  the  re- 
weighing  of  such  hops,  make  use  of  any  insufficient  scales  or  weight9« 
or  practise  any  device  to  deceive  such  supervisor,  he  shall  foifeit 
1 00^,  together  with  such  false  scales  and  weights,  which  may  be 
seized  by  any  officer  of  excise. 

§  9.  Every  owner  and  grower  when  required  by  any  supervisor 
shall  cause  his  hops  to  be  put  into  and  taken  out  of  the  scale, 
and  shall,  with  a  sufficient  number  of  his  servants,  assist  in  thd 
re-weighing  thereof,  on  pain  of  forfeiting  for  every  neglect  and 
refusal  501. 

§  7.  No  officer  inferior  to  a  supervisor  shall  be  permitted  to 
weigh  hops  between  the  hours  of  five  in  the  evening  and  four  io 
the  morning,  and  if  any  such  owner  or  grower  shall  sutler  any  in* 
ferior  officer  to  weigh  hops  between  the  hours  aforesaid,  he  shall 
forfeit  20/. 

By  39  &  40  G.  3.  c.  81.  §  1.  2,  the  14  G  3.  c.  68.  is  repealed, 
and  in  lieu  thereof  after  28th  July  1800  every  owner  or  grower  of 
hops,  before  he  begins  to  put  any  hops  into  any  bag  or  pocket, 
shall  mark  on  the  outside  of  each,  in  large  legible  characters,  with 
durable  ink  or  paint,  his  name  and  place  of  abode,  on  pain  of  foiw 
feiting  201. 

§  3.  No  hops  shall  be  bagged  into  any  bag  of  greater  weight  than 
in  the  proportion  of  101b.  for  every  1121b.  of  tbe  gross  weight  of 
bags  and  hops^  on  pain  of  forfeiting  20/. 

§  4.  When  the  officer  of  excise  shall  have  weighed  and  taken  an 
account  of  any  hops  for  the  purpose  of  charging  the  duty  thereon, 
he  shall  mark  in  like  manner  on  every  bag  or  pocket  the  gron 
weight  thereof,  together  with  the  year  in  which  such  hops  were 
grown,  and  the  progressive  number  according  to  the  number  of 
bags  charged  to  each  owner,  planter,  or  grower  in  each  such 
current  year.  And  if  any  person  shall  counterfeit  or  alter  any  such 
marks,  or  procure  the  same  to  be  done,  be  shall  forfeit  1001.  for 
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obliterate,  or  cause  to  be  couaterfeited,  removed,  altered,  erased, 
or  obliterated,  any  of  the  marks  required  by  this  act,  or  any  other 
act  in  force,  to  be  put  on  bags  or  pockets  of  hops,  he  shall  for- 
fdt  201. 

Bv  i  3.  these  penalties  to  be  recovered  as  other  penalties  may 
by  tlie  excise  laws  be  recovered  ;  one  moiety  to  the  king  and  one 
Co  the  informer. 

By  the  54  G.3.  c.  123.  §  1.  Every  owner,  planter,  or  grower  of 
hops,  before  he  begin  to  put  hops  into  any  hns  or  pocket,  shall 
mark  on  the  outside  of  each  bag,  in  large  and  legible  letters  of 
(our  inches  in  length,  and  half  an  inch  in  breadth  ;  and  on  the 
outside  of  every  pocket,  in  large  and  legible  letters  of  three  inches 
in  length,  and  half  an  inch  in  breadth,  with  durable  ink  or  paint, 
his  nanie«  and  the  parish  and  county  in  wliich  the  hops  were  grown ; 
and  if  any  owner,  planter,  or  grower  of  hops,  or  other  person, 
shall  put  hops  into  any  bag  or  pocket,  without  having  marked 
thereon  the  things  herein  required,  or  shall,  before  or  after  such 
hops  have  been  packed,  mark  thereon  the  name  of  any  other  per- 
son, parish,  or  county  than  as  herein  prescribed,  or  the  symbol 
appertaining  to  any  other  county  or  place,  the  owner,  planter,  or 
srower,  or  other  person  so  offending,  shall  forfeit  20/.  for  every 
Mg  or  pocket. 

^  2.  If  any  owner,  planter,  or  grower  shall  knowingly  put  hops 
at  different  qualities  and  value  in  the  same  bag  or  pocket,  he  shall 
forfeit  20L  for  every  bag  or  pocket. 

By  9  Ann.  c.  12.  §  23.  no  person  shall  take  any  hops  of  foreign 
growth  out  of  the  bags  in  which  they  are  imported,  and  rebag  the 
same  in  British  bagging,  in  order  to  sell  or  export  them  as  British 
hops,  on  pain  of  10/.  a  hundred  weight.  And  if  any  person  shall 
endeavour  to  defraud  the  king  of  the  duty,  by  using  twice  or 
oltener  the  same  bag,  with  the  oflicer's  mark  thereupon,  he  shall 
forfeit  40/. 

§  16.  No  planter  or  owner  shall  (on  pain  of  50/.)  remove  or 
sofl^r  to  be  removed  from  his  oust,  storehouse,  or  other  place, 
any  hops  until  they  have  been  cured,  bagged,  and  weighed,  and  the 
duties  ascertained,  unless  where  the  officer,  after  notice,  shall  not 
attend  the  bagging  and  weighing. 

By  39  &  40  G.  3.  c.  81.  §  5.  no  hops  shall  be  removed  from  the 
jpl^Skce  of  weighing  until  twelve  hours  next  after,  unless  the  same 
shall  have  been  re- weighed  by  the  supervisor,  and  if  upon  any 
snch  re-weighing  any  additional  weight  shall  be  found,  the 
same  shall  be  charged  with  the  duty ;  and  if  any  such  owner  or 
grower  shall  convey  or  cause  to  be  conveyed  away  any  such  hops 
contrary  to  the  meaning  hereof,  he  shall  forfeit  50/.  for  every  such 
oSence. 

(10.  And  every  person  who  shall  obstruct  or  hinder  any  of- 
ficer of  excise  in  the  due  execution  of  this  act,  shall  forfeit 

§  17'  If  any  planter  or  owner  shall  conceal  any  hops,  to  avoid 
the  duties,  he  shall  forfeit  20/.  and  the  hops  concealed. 

By  9  Arm,  r.  12.  §  18.  if  any  picker  or  gatherer  of  hops,  or 
qlber  person,  shall  privately  convey  any  hops  from  the  place  of 
growing,  Of  where  they  shall  be  put  in  order  to  be  cured,  bagged, 
and  weighed,  with  intent  to  defraud  the  king  and  the  owner ;  he 
shall  foneit  5i«  a  pound. 

t  4 
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54  G.  3.  c.  laj. 
Growers  of  hops 
not  to  put  any 
name  or  place  of 
abode  than  their 
own  on  bags  or 
pockets. 


9  Ann.  c.  It. 
Deceit  in  bag- 
ging. 


Removal  befoi^ 
bagging. 


39&40G.  3. 
c.  81. 

Hops  not  to  be 
removed  for  I  a 
hours,  unless  re« 
weighed  by  the 
supervisor. 


Ohstructing 
officers* 


Concealing. 

9  Ann.  c.  r  J. 
rrivately  coo- 
vejing. 


152 

9  Ann.  c.  ii. 
Paymeni  of  the 
duties. 


7  G.  2..C.  19. 

Adulterating 

bop. 


(JEjCCIlSe  (Leather.) 


Sv.8. 


9  Ann.  r.  1 1. 
Using  other 
things  instead  of 
bops. 


Penalties  how  to 
be  recovered. 


p  Ann.  c.  12. 
Hops  liable  to 
{distress  for  the 
duties  and  pe- 
nalties. 


§  14.  The  planter  or  owner  shall  in  six  months  after  the  hops 
shall  be  cured,  bagged,  or  weighed,  pay  off  the  duties,  on  paio 
of  double  duty,  two-thirds  to  the  king  and  one-third  to  the  in- 
former. 

By  7  G  2.  c.  19.  §  2.  if  any  person  shall  mix  with  hops  any 
drug  or  other  thing  to  alter  the  colour  or  scent,  he  shall  forfeit  51, 
a  cwt.  (P.) 

R.  V.  Pack.  T.  35  G.  3.-6  T.R,  374.  The  defendant  was  con- 
victed on  the  above  act  in  the  penalty  of  51,  for  putting  in  the 
fire  by  which  100  cwt.  of  hops  were  drying,  a  quantity  of  siilphur 
and  brimstone  to  alter  the  colour  thereof,  the  vapour  and  fumes  of 
which  ascended  to  the  hops  placed  over  such  fire,  said,  the  hops 
being  then  in  a  moist  state,  fixed  to  the  bops  and  made  them  ap« 
pear  brighter.  L.  Kemjon  was  clearly  of  opinion  that  this  was  an 
offence  within  the  act  of  parliament,  even  though  the  vapours 
were  a  melioration  of  the  hop  (which  was  not  the  case),  and  the 
conviction  was  affirmed. — [The  vapour  of  the  brimstone  gives  a 
false  colour  and  a  false  value  to  the  hops.] 

By  9  Ann.  c.  12,  §  24.  no  common  brewer,  innkeeper,  or  vic- 
tMaller,  shall  us^  any  broom,  wormwood,  or  any  other  bitter  in- 
gredient, in  brewing  beer  or  ale  for  sale^  to  serve  instead  of  hops* 
on  pain  of  20/.  (except  the  infusing  of  broom  or  wormwood  into 
beer  or  ale  by  the  retailer,  after  it  is  brewed  and  tunned,  to  make 
it  broom  or  wormwood  ale  or  beer.  And  see  tit.  {Ale,  &c.) 
ante. 

The  penalties  aforesaid  (where  not  otherwise  directed)  shall  be 
recovered  and  mitigated  as  by  the  laws  of  excise  (a)  and  distri- 
buted half  to  the  king  and  half  to  him  that  shall  sue.  9  Ann, 
c.  12.  4  26.  —  24  G.  2.  c.  40.  §  29.  —  26  G.  3.  c.  5.  §  8,  —  S9  &  40 
G.3.  c.  81.  §  11. 

And  by  9  Ann.  c.  12.  §  19.  all  hops  in  the  custody  of  any 
planter  or  owner,  or  persons  in  trust  for  him,  shall  be  liable  to 
the  duties  in  arrear  and  to  the  penalties,  in  the  same  manner  as  if 
the  debtor  or  offender  were  the  lawful  owner. 


▼.8.  (Srci0e  (Leather.)  153 

e  exportation  thereof.    Sched.  (A.)  and  other  duties  are  also 
iposed  b)'  49  G.3.  c.  98.  and  52  G.  3.  r.  94. 

And      9  ^nn.  c.  11.  §  6.  44.  after  the  duty  shall  be  paid  on  9  Ann.  c.  11. 
ipoTtation,  the  officers  of  the  customs  shall  cause  every  hide  or 
ID  to  be  marked,  to  denote  the  payment  of  the  duty. 

But  by  the  15  G.3.  c.35.  raw  or  undressed  goat  skins  may  be  15     3.  c.35. 
iported  for  live  years  duty  free  ;  which  act  is  by  31 G.  3.  c.  43. 
7.  made  perpetual. 

The  said  several  duties  for  and  upon  all  hides  and  skins^  and 
urts  and  pieces  of  hides  and  skins^  tanned,  tawed,  or  dressed,  to  be 
ud  by  the  tanners,  tawers,  and  dressers  of  hides  and  skins  respec- 
rely. 

And  the  duties  upon  vellum  and  parchment  to  be  paid  by  the 
spective  makers  thereof. 

And  certain  drawbacks  are  allowed  on  the  exportation  thereof  by  G.  3.  c.  ixo, 
at.  56  G.3.  c.  110.  §  1. 

§  3.  Which  said  drawbacks  shall  be  paid,  in  the  like  manner 
id  by  the  means  and  methods  as  former  drawbacks  ;  and  every 
le  and  forfeiture  for  any  offence  against  the  acts  iu  force^  shall 
I  applied  to  the  drawbacks  hereby  granted. 

By  tanned  hides  or  skins,  or  pieces  thereof,  are  meant  only  9  Ann*  c  11. 
ich  as  are  tanned  in  wooze  made  of  the  bark  of  trees  or  sho-  ^^y^  uroed 
ack ;  and  by  hides  and  skins  dressed  in  oil  are  meant  such  as  (JesseTin  oil  * 
e  made  into  leather  in  oil,  or  with  any  materials  whereof  the  and  awed.  * 
liefest  ingredient  shall  be  oil ;  and  by  tawed  hides  or  skins,  are 
eant  such  as  are  dressed  or  made  into  leather  in  allum  and 
It,  or  meal  or  other  ingredients,  properly  used  by  the  tawers  of 
bite  leather.    9  Ann,  c.  1 1.  §  3. 

\N.B,  By  34  G.  3.  c.  63.  Samuel  Aston  is  allowed  to  tan  hides 
id  skins  m  a  particular  manner,  as  mentioned  in  his  letters 
itent.  And  by  35  G.  3.  c.  97.  all  hides  and  skins  tanned  by  the 
id  method,  or  by  any  method  whatever,  shall  be  deemed  to  be 
ithin  the  meaning  of  the  acts  relating  to  the  duties  on  hides 
id  skins.] 

And  by  43  G.  3.  c.  69.  every  tanner  shall  take  out  a  licence  an-  43  0«  3»  ^ 
tally,  for  which  he  shall  pay,  if  within  the  bills  of  mortality,  5/.  Licenses  to  be 
ndby55G.3.  C.30.  5/.  in  addition,)  elsewhere  2 IO5.  (and  the  [J^n^"^ 
rther  sum  of  21,  10«.  by  55  G.  3.  c.  30.)  on  pain  of  302.    24  G.  3. 
41.  sess.2,  §  1. 

Every  tower  shall  take  out  a  licence  annually,  for  which  he  Tawen. 
aU  pay  U.,  and  \l,  additional  by  55  G.3.  c,  30.  on  the  penalty 
IQl.  Id. 

And  every  dresser  of  hides  in  oil  shall  take  out  a  license  annually,  Dresien  in  oil. 
r  which  he  shall  pay  2/.,  and  21.  additional  by  55  G.  3.  c.  30.  on 
le  penalty  of  20/.  Id, 

And  every  currier  shall  take  out  a  licence  annually,  for  which  he  Currien. 
all  pay  2/.,  and  2/.  additional  by  55  G.3.  c.30.  on  the  penalty 
20/. 

And  every  maker  of  vellum  or  parchment  shall  take  out  a  license  Maken  of  vil* 
iDually,  for  which  he  shall  pay  \l,,  and  11.  additional  by  55  G.  3.  ^""'* 
30.  on  the  penalty  of  \0L  Id. 

(  7.  And  every  person  who  shall  take  out  such  licenses  shall  Licenies  to  W 

nevr  t)ie  same  annually,  ten  days  at  the  least  before  the  end 

'  ihe  year,  on  the  like  penalties  as  aforesaid.  nuaUy. 


Id4 

43  3*. 
Persons  in  part- 
nership. 

53  G.3.  c.  103. 
•  Txansfer  or  re- 
newal of  licence. 


(JErci0e  (Leather.) 


St.  8. 


a  Ann.  c.  1 1. 
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9  Ann.  c.  1 1. 
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ing to  be  en- 
tered. 


§  8.  Provided,  that  persons  in  partnership  need  only  take  out 
one  license  for  one  house,  (a) 

And  by  stat.  53  G.  3.  c.  103.  upon  the  death  of  any  person 
licensed,  or  upon  the  removal  of  any  person  from  the  house  or 
premises  in  which  his  licence  shall  authorize  him  to  make  or 
manufacture,  deal  in,  vend,  or  sell,  any  exciseable  commodity,  any 
one  of  the  commissioners  of  excise,  or  the  proper  collector  and 
supervisor,  may  authorize  the  executors,  administrators^  or  the 
wife  or  child  of  the  deceased  person,  or  the  assignee  or  assigns 
of  the  person  removing,  to  carry  on  the  trade  in  the  same  bouse 
or  premises  during  the  residue  of  the  term  for  wbich  such  license 
was  granted. 

By  2  Ann.  c.  11.  §  28.  collar- makers,  glovers,  bridle-cutters, 
and  others,  who  dress  skins  or  hides,  or  pieces  thereof,  in  oil, 
all  urn,  and  salt,  or  meal,  or  other  ingredients,  and  who  cut  and 
make  the  same  into  wares,  shall  be  accounted  tawers  or 
dressers. 

By  9  Ann.  c.  11.  §  3.  any  hide  or  skin  which  hath  once  paid 
the  duty,  under  one  denomination,  shall  not  be  charged  under  any 
other  denomination. 

§  13.  38.  The  commissioners  of  the  treasury  shall  appoint 
commissioners  of  these  duties,  who  shall  have  the  ^anae  powen 
as  the  commissioners  of  the  excise. 

§  15.  Tanners,  uwers,  curriers,  or  dressers  of  hides  or  skins, 
and  makers  of  vellum  or  parchment,  shall  give  notice  in  writing 
to  the  officer  of  their  names  and  places  of  abode,  and  of  thev 
tanhouses,  yards,  workhouses,  mills,  or  other  places,  where  they 
intend  to  tan,  taw,  or  dress  hides  or  skins,  or  make  velluin,  or 
parchment,  before  they  use  the  same,  on  pain  of  50/. 

§  1 7.  And  if  any  person  shall  not  make  due  entry,  and  give  ac- 
count of  the  hides  and  skins,  or  shall  use  any  private  tanvaid, 
workhouse,  pit,  fat,  mill,  or  place,  he  shall  forfeit  2QL  aDQ  the 
goods  found  in  such  private  tan -yard  or  place  not  entered,  or  the 
value  thereof,  shall  also  be  forfeited. 
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p  mill,  liquor,  or  other  materials,  aiid  before  the  canyiog 
»f  the  said  goods  from  the  place  of  drying,  make  entry  with 
icer  of  the  number  and  equality,  and  verify  the  same  on  oath, 
idministered  by  any  justice  or  collector  or  supervisor ;  and 
ball  not  remove  any  of  the  said  goods  from  the  place  of 
;  vntil  the  duty  be  first  charged,  entered,  and  marked. 
\  If  any  person  shall  not  send  such  notice  of  taking  the 
out  of  the  wooza  or  other  materials,  or  not  make  due  entries, 
Mrre  any  the  said  goods  contrary  to  this  act,  he  shall  forfeit 
id  auch  goods,  or  the  value  thereof. 

.  If  any  tanner  or  other  such  person  shall  conceal  any  hide  or 
ellum,  or  parchment,  or  any  part  thereof ;  he  shall  forfeit 
id  also  the  goods  concealed,  or  the  value  thereof. 
L  Prohibits  the  shaving  of  hides  before  the  same  be  thoroughly 
ly  which  provision  is  repealed  by  stat.  56  G.  3.  c.l  10.  §  4.  which 
•  that  it  shall  be  lawful  for  any  entered  tanner  to  take  out  of  the 
aud  shave  any  hide  or  skin,  or  to  cut  and  separate  therefrom 
m  parts :  Provided,  that  such  tanner  shall  give  six  days  pre- 
lotlce  in  writing  to  the  oflicer  of  excise  under  whose  survey 
11  then  be,  of  his  intention  so  to  do,  specifying  the  day  and 
rhen  he  will  take  such  hides  or  skins  out  of  the  wooze»  and 
mber  to  be  taken  out,  and  whether  to  be  taken  out  for  being 
I,  or  for  the  thin  parts  to  be  cut  off;  and  if  any  tanner  shall 
ly  hides  or  skins,  or  parts  or  pieces  of  hides  or  skins,  out  of 
K>ze  for  either  of  these  purposes,  or  for  any  other  purpose, 
by  shifting  the  same  into  other  wooze,  or  shall  remove  or 
i  any  hide  or  skin,  or  any  piece  or  part  thereof,  not  being  the 
g  thereof,  firom  the  sight  or  view  of  the  officer,  so  that  the 
fthall  not  be  charged,  he  shall  forfeit  200/. 
I  Ann.  c.  1 1 .  §  18.  tanners  and  other  the  said  persons  shall  keep 
!Dt  and  just  scales  and  weights  ;  and  sworn  officers  shall  be 
ited  for  the  weighing  and  other  matters  to  be  performed  at 
luch  yard  or  dressing  place. 

i.  And  if  he  shall  not  keep  just  scales  and  weights,  or  shall 
Tmit  his  hides  or  skins  to  be  weighed,  or  neglect  or  refuse  to 
them  to  the  scales,  or  to  assist  at  the  weighing ;  he  shall 

the  10  G.  3.  c.  44.  §  1.  if  he  shall  use  false  or  insufficient 
or  weights,  he  shall  forfeit  100/. ;  but  not  to  be  prose- 
both  on  this  and  any  former  act :  and  by  the  28  G.  3.  c.  37. 
the  same  shall  be  forfeited,  and  may  be  seized  by  any 

I  by  26  G.  3.  c.  77.  §  8.  if  in  the  weighing  of  stock  he  shall 
7  other  substance  therein,  or  shall  forcibly  hinder  or  by  any 
FBnoe  prevent  such  officer  from  taking  a  just  account,  he  shall 
100/. 

9  Amu  c.  1 1 .  §  19.  tanners,  and  other  the  said  persons,  shall 
any  the  said  goods  be  removed  from  the  place  of  dressing, 
,  or  keeping,  give  two  days  notice  in  writing  to  the  officer  (for 
of  which  notice  he  shall  not  be  obliged  to  go  further  than 
ixt  market  town) ;  and  shall  permit  the  officer  to  weigh  the 
diaigeable  by  weight,  and  bring  the  same  to  the  scales,  and 
in  migbiog ;  and  shall  permit  the  officer  to  take  an  account 
munber  ana  quality  of  the  goods  lo  be  charged  by  tale;  and 


\S5 


9  Ann.  c  ii. 


Penalty  for 
ne^ect. 


Concealing  to 
avoid  the  duty. 

Shavlqg  hides. 
56 G.  3.  C.I  10. 


Notice  to  be 
given  to  the  pro- 
per officer. 


Penalty  on  tan* 
oera  removing  or 
concealing  hides 
from  the  view 
of  the  officer. 
Tool. 


9  Ann.  c.  1 1. 
Tanners  to  keep 
scales  and 
wei^hu. 

Penalty  for 
neglect. 


10  O.  3.  C.44. 
Using  false 
scales. 


a6  O.  3.  c  77. 
Cheating  or  ob- 
structing of- 
ficers. 

9  Ann.  c.  II. 
Duty  to  be  as- 
certained before 
removal. 


156 

9  Ann.  c.  ii. 
S19. 


Chaise  by  the 
officer. 


Leather  to  be 
marked. 


In  what  part  to 
be  maiked. 


Removing  be- 
fore marked. 


OErCWe  (LeaOier.) 


S  V.  8. 


C.  XX. 

.  1. 


9  Ann. 

5G.1  

38  G.  3.  C.54. 
Counterfeiting 
the  lUmp. 

S%  G.  3.  c.  143. 


5  G.  a.  c.  a. 
Leather  lUmped 


shall  ascertain  the  value  of  such  goods  as  are  to  be  chained  ad  wdo^ 
rem,  by  his  oath,  to  be  taken  before  a  justice  of  the  peace  for  the  said 
officer. 

§  20.  And  after  the  duties  are  ascertained  by  weight,  tale,  or  value 
respectively,  the  officer  shall  enter  the  same  in  a  book^  and  make 
return  thereof  to  the  commissioners,  or  to  whom  they  shall  appoint, 
leaving  a  true  copy  thereof^  under  his  hand^  with  such  tanner  or 
other  person. 

§21.  Immediately  after  the  duty  shall  be  ascertained,  and  entry 
thereof  made,  the  officer  shall  cause  every  hide  or  skin,  and  every 
piece  of  a  hide  or  skin,  and  all  vellum  and  parchment,  to  be 
marked. 

§  22.  If  such  tanner  or  other  person  shall  desire  the  mark  to  be 
made  on  any  particular  part  of  the  hide  or  skin,  the  officer  shall 
mark  it  accordingly. 

§  26.  If  any  tanner  or  other  such  person  shall  remove  from  his 
yard  or  drying  place  any  the  said  goods  before  the  duty  shall  be 
charged,  and  before  they  be  marked  ;  or  if  any  buyer  shall  carr? 
away  the  same  before  they  be  marked,  he  shall  forfeit  50L  ;  and 
the  said  goods  so  unlawfully  sold  or  removed  shall  also  be 
forfeited* 

By9  ^rni.  c.  11.  §  44.,  5  G.  1.  c.2.  §  9.,  &  38  G.  3.  c.54.  §  10. 
if  any  person  shall  counterfeit  the  stamp,  or  the  impression  of  the 
same,  or  knowingly  sell  any  of  the  said  ^oods  with  a  counter- 
feit stamp  or  impression ;  he  shall  be  guilty  of  felony  without 
benefit  ot  clergy. 

By  52  G.  3.  c.  143.  §  1.  in  all  cases  where  any  act  committed 
in  breach  of  any  part  of  the  laws  for  collecting  the  revenue  wouM, 
by  the  laws  in  force^  subject  the  offender  to  suffer  death  as  gaUty 
of  felony,  without  benefit  of  clergy,  such  act  shall  be  deeroea 
to  be  felony  with  benefit  of  clergy,  and  punishable  only  as  sucb, 
unless  declared  to  be  felony  without  benefit  of  clergy  by  this  act. 

To  prevent  frauds  between  the  officers  and  dealers,  by  5  G.  2. 
c.  2.  k  10.  all  tanners,  tawers,  and  dressers  of  hides,  skins,  vd- 
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or  pieces  thereof,  shall  be  charged  accordingly.  And  if  such  tan- 
Der,  tavver,  or  dresser  shall  remove  or  cause  or  suffer  the  same  to 
he  removed  contrary  hereunto,  he  shall  forfeit  20L 

§  22.  £very  tanner^ &c.  shall  keep  scales  and  weights  for  such  re- 
weighing,  and  bring  the  hides  and  skins  and  pieces  thereof  to  the 
icales  ;  and  assist  the  surveyor  and  supervisor  in  re-weighing  and 
examining  from  time  to  time  the  depending  stock  of  such  tanner, 
&c. ;  on  pain  to  forfeit  50/. 

By  9  Ann.  c.  1  i.  §  23.  persons  within  the  bills  of  mortality  shall 
pay  off  the  duties  in  14  days  to  the  commissioners,  and  elsewhere 
in  six  weeks  to  the  collectors,  after  the  said  goods  shall  be  marked. 

§  24.  But  no  person  shall  be  obliged,  for  payment  of  the  duties, 
to  go  further  than  the  next  market  town. 

§  25.  Persons  not  paying  as  aforesaid,  shall  forfeit  double  duty ; 
and  shall  not  deliver  out  any  of  the  said  goods  until  the  duty  be 
paid,  on  pain  of  double  value. 

§  27.  Every  tanner,  and  other  such  person,  shall  once  in  three 
months  (if  demanded)  make  au  account  with  the  officer  of  the 
goods  taken  out  of  the  wooze,  mill  liquor,  or  other  ingredients, 
and  of  his  entries  thereof,  and  balance  the  said  account  by  the 
goods  which  have  been  charged  and  those  which  are  in  his  posses- 
sion unmarked  and  uncharged  ;  on  pain  of  50/. 

§  36.  Any  two  justices  residing  near  may  hear  and  determine 
ofiences  ;  who  shall,  on  information  or  complaint  in  three  months 
after  seizure  made,  or  offence  committed,  summon  the  party  ac* 
cuaed  and  the  witnesses,  and  on  appearance  or  contempt  of  the 
party  (on  proof  of  notice  given)  shall  examine  witnesses  on  oath, 
and  give  judgment,  and  issue  warrants  for  levying  the  pecuniary 
penalties  by  distress  and  sale  (if  not  redeemed  in  six  days). 

§  37.  They  may  mitigale  the  penalties,  the  charges  of  the  of- 
ficers being  always  allowed  over  and  above  the  mitigation ;  and 
80  as  the  mitigation  do  not  reduce  the  penalties  to  less  than  one 
fourth  part,  over  and  above  the  charges. 

§  36.  Persons  aggrieved  may  appeal  to  the  next  sessions,  who 
ntaj  determine  the  same,  and  m  case  of  conviction  issue  warrants 
for  levying  the  penalties. 

§  47.  And  no  certiorari  shall  be  allowed. 

By  Stat.  55  G.  3.  c.  113.  §  12.  no  countervailing  duty  shall  be 
paid  for  leather  or  glass  employed  in  the  construction  of  and  com- 
pomng  a  part  of  any  coach,  landau,  chariot,  landaulet,  chaise,  or 
other  wheel  carriage  belonging  to  any  officer  of  state  in  Ireland,  or 
member  of  either  of  the  two  houses  of  parliament,  imported  into 
Great  Britain  from  Ireland,  for  the  sole  use  of  such  officer  or  mem- 
ber, and  not  as  merchandise  or  for  sale. 

And  by  stilt.  59  G.  3.  c.  105.  §3.  after  reciting  the  above  men- 
tioned provision,  55  G.3.  c.  113.  it  is  enacted,  that  after  5th  July 
1819  no  countervailing  duty  shall  be  paid  in  Great  Britain  or  Ire- 
hmd  respectively,  for  or  in  respect  of  the  leather  actually  worked 
up  and  employed  in  the  construction  of  and  composing  a  part  of 
any  such  coach,  landau,  chariot,  landaulet,  chaise,  or  other  wheel 
carriage  as  aforesaid,  or  for  or  in  respect  of  the  glass  actually 
worked  up  and  employed  in  the  construction  of  and  composing  a 
part  of  any  such  co^ch,  landau,  chariot,  landaulet,  chaise,  or  other 
wheel  carriage  which  shall  be  so  brought  into  Great  Britain  or 
Ireland  respectively  by  any  person  or  persons  as  aforesaid. 
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CEJPCllBfe  (Linen  Cloth,  ^c.)         §  v.  9. 


V.  (9.)  Linen  cloth,  silks,  cottons,  and  calicoes, 

[10  An.  c.  19.  §  71—75.  77—79.  81—83.  92.  97.  98.  —  1  G.  1. 
8t.  2.  c.  36.  §21.-5  G.  1.  c.  11.  %  15.  —  7G.  1.  st.  1.  c.  7. 
§  1—4.  1 1.  —  12  G.  1.  c.  28.  §30.-9  G.  2.  c.  4.  —  24  G.  2. 
c.  40.  §29.  —  4G.3.  c.37.  §17—26.  28.  31.  — 7 G.  3.  c.47. 
§6.—  13  G.  3.  c.  56.  —  14  G.  3.  c.  72.  §1—5.  8—12.  14.— 
25  G.  3.  c.  72.  §  7—  15.  17—23.  27—^30.  33.  34.  —  25  G.  3. 
c.  74.  §  1 7—23.  —  27  G.  3.  c.  3 1  -  §  1 2. 13.  1 6.  —  28  G.  3.  c.  37. 
§  21.  — 43  G.  3.  C.69.  — 49G.  3.  c.98.  — 50G.  3.  c.  26.— 
51  G.  3.  c.  33.  —  55  G.  3.  c.  30.  —  59  G.  3.  c.  32,— c.  52.— 
c.  90.  §  11.] 

tbe  43  G.  3.  c.  69.  §  1.  all  former  duties  are  repealed.  And 
in  lieu  thereof  other  duties  are  imposed  upon  all  goods  which 
shall  be  printed,  stained,  painted,  or  dyed  in  Great  Britain,  Sche^ 
dule  (A.).  And  by  50  G.  3.  c.  26.  certain  export  duties  are  imposed. 

The  said  duties  to  be  paid  by  the  printer^  stainer,  painter,  or 
dyer  thereof. 

And  by  59  G.  3.  c.  90.  §11.  every  person  who  shall  print,  painty 
Persons  printing,  ^tain,  or  dye  any  silks,  muslin,  calicoes^  linen,  or  stuffs,  in  Great 
&c.  silks,  Sec.  Britain,  shall  by  or  at  the  end  of  every  six  weeks  clear  off  and  pay 
shall  clear  the  all  the  duties  which  shall  during  such  six  weeks  have  been  chai^ 
weeS  ^^^'^^  upon  such  person  or  persons  respectively,  or  shall  then  remam 
^  ^  '  unpaid,  for  all  such  silks,  muslin,  calicoes,  linens,  and  stufib  re- 

spectively as  shall  have  been  printed,  painted,  stained,  or  dyed  by 
him,  her,  or  them  respectively,  upon  pain  of  forfeiting,  for  ereiy 
default  therein,  double  the  sum  of  the  said  duties  whereof  the 
payment  shall  be  so  neglected ;  and  no  such  person,  after  makixig 
default  of  such  payment,  shall  deliver  or  carry  out,  or  cause  to  be 
delivered  or  carried  out,  any  such  printed,  painted,  stained,  or  d^ed 
goods,  until  he  has  paid  and  cleared  off  the  whole  of  such  duties, 
upon  pain  of  forfeiting  double  the  value  of  the  goods  so  delivered 
or  carried  out. 
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ronteropt  examine  the  matter,  and  on  proof  by  confession  or  oath  7  O.  i. it. i.e.  7. 
of  one  witness  determine  the  same,  and  on  conviction  cause  the 
penalty  by  warrant  to  be  levied  by  distress  and  sale,  rendering  the 
orerplus  (charges  of  distress  and  sale  being  first  deducted):  Pro- 
Tided  that  persons  aggrieved  may  appeal  to  the  next  quarter  ses- 
rions,  giving  six  days'  notice,  and  the  sessions  shall  hear  and  deter- 
mine the  same,  and  their  judgment  be  final. 

§  2.  4.  And  if  any  person  shall  offer  the  same  to  sale,  or  any  Penalty  on  leff- 
bousehold  furniture  made  up  of  or  mixed  therewith,  unless  for  ex-  » 
portation,  he  shall  forfeit  20/.  half  to  the  informer,  and  half  to  the 
poor  of  the  parish  or  place  where  the  oflfence  shall  be  committed, 
to  be  recovered  in  the  courts  at  Westminster^  with  full  costs,  on 
prosecution  in  six  months  ;  and  if  he  is  a  steward  or  other  officer 
of  a  corporation,  he  shall  also  forfeit  his  office. 

§  3.  No  person  shall  use  the  same  in  any  household  furniture  or  using  them 
on  like  pain  of  20/.  »n  furniiure. 

§  1 1.  But  this  (hall  not  extend  to  calicoes  dyed  all  blue.  Exceptions. 

^10.  But  the  same  shall  extend  to  stuff  made  of  cotton,  or 
mixed  therewith,  printed  or  painted  ;  and  to  calico  chequered  or 
striped  ;  and  to  calico  stitched  or  flowered  in  foreign  parts  with  any 
colour  or  with  coloured  flowers  made  there,  (muslins,  neckcloths, 
and  fustians  excepted). 

But  by  9  G.  2.  c.  4.  it  shall  be  lawful  to  use  stuff  made  of  linen  9  G.  2.  c.  4. 
jam  and  cotton  wool  manufactured  and  printed  or  painted  in  Great 
Britain,  provided  the  warp  thereof  be  entirely  linen  yam. 

By  the  14  G.  3.  c.  72.  §  1,2.  whereas  doubts  have  arisen  whe-  14  G.  3.  0.72- 
tber  stuffs  wholly  made  of  cotton  spun  within  this  kingdom  ought  Observations  as 
not  to  be  considered  as  calicoes,  and  as  such  be  liable  to  the  like  cottons, 
dnties,  penalties,  and  prohibitions,  it  is  enacted  that  no  greater 
duty  shall  be  paid  for  the  same  than  3d.  a  yard  (and  by  43  G.  3. 
c  69.  Sch.  (A)  than  3|r/.  a  yard),  and  that  any  person  may  use  the 
same  in  apparel  or  otherwise. 

§  3.  And  in  every  piece  thereof  shall  be  woven  in  the  warp  in  To  have  three 
both  selvedges  three  blue  stripes,  each  stripe  of  one  thread  only ;  blue  stripes  in 
the  first  of  which  stripes  shall  be  the  first  or  outermost  thread, 
the  second  of  the  said  stripes  shall  be  the  third  thread,  and  the 
third  of  the  said  stripes  shall  be  the  fifth  thread  :  and  each  piece 
shall  be  stamped  at  each  end  with  a  stamp  to  be  provided  by 
the  officers  of  excise  ;  and  instead  of  the  word  calico,  which 
stands  for  foreign  calicoes,  each  piece  shall  be  marked  with  the 
words  British  manufactory. 

§  4.   If  any  person  shall  expose  to  sale  any   stuffs  wholly  Selling  without 
made  of  cotton,  and  printed,  painted,  stained,  or  dyed  (mus-  swch  mark. 
Kns,  neckcloths,  and  fustians  excepted),  wherein  such  mark 
shall  not  be  woven  ;   he  shall  forfeit  the  same,  and  60/.  for 
each  piece. 

$  5.  Provided  always,  that  nothing  in  this  act  shall  extend  to  Exception, 
cotton  velvets,  velverets,  or  other  fustians,  not  manufactured  in 
Great  Britain. 

§  8.  10.  If  any  person  shall  counterfeit  such  stamp,  or  knowingly  Counterfeiiioj 
sell  any  such  stuffs  with  a  counterfeit  stamp ;  he  shall  be  guilty 
of  felony,  without  benefit  of  clergy  (a). 

§  9.  If  any  person  shall  import  any  calicoes,  muslins,  or  other 


(a)  Vide  stat.  5a  G.3.  c  143,  §  i.  ante  p.  a$. 


160 

14  G.  3.  c.  72. 
Importing  cali- 
coes so  nii-rked. 


Mny  be  searched 
for. 


(CrCi£ie  (Linen  Cloth,  <§v.) 


Sv.9. 


Proof  to  He  on 
the  owner. 


51  G.3.  c.  35. 


ic  Ann.  c  19. 
25  G.  3.  c.  72. 
Entry  of  name 
and  house. 

iG.r.st.2.  c.  36. 


goods  or  stufTd  made  of  linen  yarn  only,  or  of  linen  yarn  and 
cotton  wool  mixed,  or  wholly  of  cotton  wool,  wherein  shall  be 
wove  in  the  selvedge  any  such  blue  stripe  ;  he  shall  forfeit  the 
same,  and  10/.  for  each  piece. 

§11.  And  upon  oath  made  by  any  person  that  he  hath  reason 
to  suspect  that  any  printed,  painted,  stained,  or  dyed  stuffs,  wholly 
made  of  cotton,  tor  which  a  duty  ought  to  have  been  paid,  are  in 
the  custody  or  possession  of  any  draper  or  of  any  other  person  for 
his  use,  without  having  thereupon  such  stamps  or  marks  as  afore- 
said, two  commissioners  within  the  bills,  and  two  justices  else- 
where, shall  issue  their  warrant  to  any  othcer  of  the  said  duties, 
with  the  assistance  of  a  constable  in  the  day  time,  to  search  for  the 
same,  and  to-  open  doors,  trunks,  chests,  and  packages,  and  to  seize 
such  goods,  and  bring  them  to  the  next  oihce  for  the  si|id  duties. 

§  12.  One  moiety  of  the  penalties  and  forfeitures  in  this  act 
shall  be  to  the  king,  and  the  otlier  moiety  to  liim  who  shall  sue. 

§  M.  And  if  any  question  shall  arise,  whether  any  of  the  said 
stufl's  wholly  made  of  cotton  were  manufactured  in  Great  Britmn^ 
the  proof  shuU  lie  on  the  owner  and  not  on  the  prosecutor. 

But  by  51G.  3.  c.  33.  the  provisions  in  the  14  G.  3.  c.  72.  for 
weaving  the  three  blue  stripes,  and  the  penalties  relating  to  the 
same  ;  and  the  provisions  of  25  G.  3.  r.  72.  relating  to  the  same 
subject,  are  respectively  repealed. 

By  10  Ann,  c.  19.  §  71 .  25  G.  3.  c.  72.  §  7.  every  such  printer, 
painter,  staincr,  or  dyer  shall  give  notice  in  writing  at  the  next  office 
of  his  name  and  place  of  abode,  and  where  he  intends  to  work;  od 
pain  of  50/. 

And  by  the  1  G.  1.  st.  2.  c.  3G.  §  21.  where  any  person  shall  take 
upon  him  to  print,  paint,  stain,  or  dye  any  silks,  calicoes,  lineoSi 
or  stufis  at  any  other  place  than  the  place  of  his  usual  residence 
or  exercise  of  his  trade,  he  shall  first  make  entry  of  such  silks,  &c. 
with  the  officer  of  the  division  where  he  intends  so  to  do,  and  pay 
down  the  duties,  on  pain  of  50/.  and  abo  of  seizure  and  forfeiture 
of  the  said  goods. 
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OQ  reasonable  demand  receive  satisfaction  what  is  become  of  the 
aame  ;  the  officer  may  charge  such  person  with  the  duties  of  the 
goods  so  missing,  as  if  they  were  printed,  painted,  stained,  or  dyed. 

And  by  25  G,  3.  c.  72.  §  9.  no  printer  shall  begin  to  print, 
staint  paint,  or  dye  any  of  the  goods  aforesaid  before  they  shall 
have  been  measured  and  marked  at  both  ends  by  the  officer  with 
a  irmrae  mark,  denoting  the  measure ;  on  pain  of  forfeiting  the 
same,  and  also  20/.  for  every  piece  by  tiim  in  whose  possession 
they  shall  be  found. 

§  11.  If  any  printer,  &c.  shall  wilfully  cut  out  or  deface  such 
firune  mark,  he  shall  forfeit  50^. 

By  10  An.  c.  19.  §  82.  and  25  G.  3.  c.  72.  §  13.  if  he  shall 
ooQoeal  any  of  the  said  goods,  before  printed,  &c.  to  avoid  duty,  he 
shall  forfeit  50/.  And  all  the  silks,  calicoes,  linens,  and  stufl^  found 
in  any  private  workhouse,  or  other  place  whereof  no  notice  hath 
been  given,  or  the  value  thereof,  shall  be  forfeited. 

By  25  G.  3.  c.  72.  §  14.  no  printer,  &c.  shall  keep  any  such 
goods,  marked  or  unmarked,  in  any  room  or  place  whereof  no  no- 
tice shall  have  been  given  as  aforesaid ;  on  pain  of  forfeiting  50/. 
and  also  such  goods,  which  may  be  seized  by  any  officer. 

By  10  An.  c.  19.  §  74.  he  shall  within  six  weeks  after  entry  clear 
off  the  duties^  on  pain  of  forfeiting  double :  and  if  they  shall  de- 
liver out  any  such  goods,  after  default  in  payment  of  the  duties,  be- 
fore the  same  shall  be  cleared  off,  they  shall  forfeit  double  value  of 
the  goods. 

Bt  10  An.  c.  19.  §  79.  and  25  G.  3.  c.  72.  §  10.  no  person  who 
diall  print>  &c.  shall  remove  any  the  said  goods  until  the  officer 
hath  taken  an  account  thereof,  and  until  each  piece  be  stamped  or 
marked  at  both  ends  thereof ;  on  pain  of  50/.  And  the  same  so 
earned  away  without  being  marked,  and  found  in  the  possession  of 
any  draper  or  other  person  for  his  use  for  sale,  may  be  seized  or  the 
value  thereof  recovered. 

By  10  An.  c.  19.  §  81.  and  25  G.  3.  c.  72.  §  12—24.  every  prin- 
ter, painter,  stainer,  or  dyer,  shall  keep  the  silks,  calicoes,  linens, 
and  8tufl&,  which  have  not  been  taken  account  of  by  the  officer, 
separate  firom  those  which  have  ;  on  pain  to  forfeit  for  each  offence, 
by  the  former  act  5/.,  by  the  latter  50/. 

And  bj  10  An.  c.  19.  §  98.  and  25  G.  3.  c.  72.  §  18.  on  oath  by 
any  credible  person  that  he  hath  reason  to  suspect  that  any  of  the 
said  ffoods  are  in  the  possession  of  any  draper  or  other  person  deal- 
ii^  therein,  or  of  any  other  to  his  use,  for  sale  unstamped ;  the 
commissioners  within  the  bills,  or  any  two  justices  elsewhere,  may 
iasue  their  warrants,  requiring  some  officer  of  the  said  duties  (with 
H  constable)  in  the  day  time  to  search  for  the  same,  and  to  open 
doors,  chests,  trunks,  and  packages,  and  to  seize  such  goods,  and 
bring  theni  to  the  next  office,  and  such  commodities  so  found  shall 
be  forfeited. 

Bt  5  G.  1.  c.  11.  §  15.  and  27  G.  3.  c.31.  §  16.  if  any  of  the  said 
eoods  shall  be  found  in  any  place  on  land  or  water  (except  on  ship- 
board for  exportation)  without  being  marked  with  a  stamp  or  seal, 
denoting  that  the  duties  have  been  paid  or  charged,  the  same  shall 
be  forfeited  and  may  be  seized  by  any  officer  of  the  customs  or 
excise,  and  the  person  in  whose  custody  they  are  found  shall  for- 
feit 100/. 

And  by  25  G.  3.  c.  72.  §  19.  all  stufi  wholly  made  of  cotlon 
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wool  commonly  called  calicoes,  that  shall  not  have  three  blue  threadi 
in  each  selvedge  as  directed  by  14  G.  3.  c.  72.,  shall  be  deemed 
foreign  calicoes,  and  on  their  being  printed  or  dye^  as  afonisaid  shall 
be  marked  at  both  ends  of  every  piece  or  remnant  with  the  words 
foreign  calicoes  for  exportation  and  every  draper  or  dealer  who 
shall  have  in  his  custody  any  such  goods,  (except  dyed  throughout 
of  one  colour,)  or  any  stuffs  wholly  made  of  cotton  wool  wove  Id 
Great  Britain,  commonly  called  British  manufactory  (muslins,  nedfip 
clothsy  and  fustians  excepted),  not  having  such  blue  threads,  shall 
forfeit  200^  and  also  every  such  piece  found  in  his  custody.  See 
51  G.  3.  c.  33.  ante. 

§  20.  The  owner  or  printer  of  any  piece  or  remnant  of  couae  or 
foreign  muslins  and  calicoes  shall,  before  they  are  presented  to  the 
officer,  mark  the  same  at  both  ends  with  a  frame  mark,  containiiig 
in  words  at  length  his  name  and  place  of  abode,  and  also  the  name 
sucli  goods  are  commonly  known  by,  (except  those  dyed  throughoat 
of  one  colour,)  on  pain  of  forfeiting  the  said  goods,  and  10(.  for 
every  piece  or  remnant. 

§  21.  The  owner  or  printer  of  any  piece  or  remnant  of  linens  or 
stuffs  made  of  cotton  mixed,  or  wholly  made  of  cotton  wool  wove  in 
GrBot  ^tuin,  called  ^Ukk  mam^a^o/fjf  or  mus&fiMj,  pUpt  ihi^ 
quevi^f  itnped,  %iiredi  or  cimameDtdd»  (eiioept  fustiauaft  fftlvii^ 
vdferetSj  dtmitieSi  and  other  figured  siu^,)  shall  mark  the  sainiit 
both  ends  witb  afmtne  mark,  containing  in  words  at  leagth  his  nsiap 
and  place  of  abode,  and  the  name  and  quality  of  such  goQd«t  mik 
the  ready  money  pnce  thereof,  before  the  same  h  presented  to  thf 
lAXwi  r  in  ordtr  to  be  prinrcd,  b^tJiincJ,  puiiiiutl,  dvLil  :  And  if 
owner  U  ikpi  the  printer,  S^c.^  then  lie  shall  ileliver  u  ivuie  with  such 
goodii,  i'X[)ressitjjx  ihe  ninidjcr  o(  pieces,  their  quEility  and  nilue, 
and  the  lime  when  deiiverod  to  tht'  priiitert  &.c.  ;  w  hich  note  slinll 
be  delivered  by  him  to  the  olTicer  before  the  j^ame  are  print td.  ki:. 
(except  t\w<e  dyed  of  one  cohMir  a  ft  i  repaid,)  on  pain  that  evm 
Mu:h  ]>let  (\  ^c,  not  sf»  nmrked  shjill  be  forfeited »  Jind  may  l>e  selwl 
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a.  3.  c.  72.  5  27,  28,  29.  30.  and  25  G.  3.  c.  74.  §  17,  ^5  0.3.  c.  7a. 
I.  crery  person  who  hath  paid  the  duties,  or  bought  such  aj  G.  3.  c.  74.* 

any  person  who  hath  paid  the  duties,  may  export  the  Exportation. 
1  shall  be  allowed  all  the  duties  in  drawback,  as  set  forth 
3.  c.  69.  scluiL  (C.)  on  conforming  to  the  following  con- 
[m.)  The  person  intertding  to  export  such  goods  shall 
ours'  notice  in  writing  if  within  the  limits  of  the  chief 
aewbere  24  hours,)  of  his  intention  to  pack  up  the  same. 
B  time  and  place,  to  the  oilicer  appointed  for  that  purpose, 
i  measure  the  said  goods,  and  see  that  the  stamps  and 
rks  be  taken  off ;  and  every  piece  shall  be  packed  up  in 
Qce  of  such  officer,  and  shall  be  sealed  and  marked  as  the 
iners  shall  direct ;  and  if  any  person  shall  open  such 
Mr  deface  such  seal  or  mark,  (except  the  officer  at  the  port 
ition,)  he  shall  forfeit  20/.  And  the  officer  who  saw  the 
ked  up  shall  take  an  account  of  the  kinds  and  quantities 
itid  make  a  return  to  the  officer  who  shall  be  appointed  to 
e  said  goods  at  the  port  of  exportation.    And  such  person 

give  six  hours*  notice  in  writing  to  such  officer  of  the  time 
5  of  ship|)ing  the  same ;  and  shall  give  bond  that  such 
U  not  be  unshipped  or  relanded,  or  put  into  any  other 
Avoidable  accident  excepted).  And  if  any  person  shall 
r  reland,  or  put  into  any  other  ship  (except  as  aforesaid) 
goods,  the  same  shall  be  forfeited  over  and  above  the  pe- 
uch  bond. 

G.  3.  c.  74.  §  18.  if  such  person  shall  not  begin  to  pack  *5  G.  3.  c.  74. 
Is  within  one  hour  after  the  time  mentioned  m  such  no- 
same  shall  be  void,  and  he  shall  be  obliged  to  give  a  fresh 

!3.  But  nothing  herein  shall  extend  to  authorize  the  ex- 
of  any  goods,  other  than   such  as  might  have  been 
before,  nor  to  alter  the  manner  thereof,  except  as  afore- 

4  G.  3.  c.  37.  §  17,  18.  (which  establishes  the  corpora-  4G.3.  C.  37. 
e  English  linen  company  for  making  cambricks  and  lawns)  ^^2^'*^'^' 
«i  that  the  commissioners  of  excise,  where  there  shall  be  bricks  and  bwni 
ctory  of  cambricks  or  lawns,  or  of  goods  known  under  that  made  in  England, 
tion,  shall  appoint  the  supervisor  or  other  officer  to  seal 
;  for  which  they  shall  have  such  fee  as  the  commissioners 
Hnt. 

rhe  manufacturer  to  give  notice  in  writing  to  the  officer 
lishing  of  ever)*  piece,  before  it  is  taken  out  of  the  loom, 
seal  the  same  at  both  ends  ;  on  pain  that  such  manufac- 
ing  the  name  out  of  ihe  loom  without  having  eiven  such 
id  naving  the  same  sealed  as  aforesaid,  shall  A)rfeit  ; 
such  piece  shall  be  forfeited,  and  may  be  seized  by  any 
the  customs  or  excise. 

ind  the  officer  with  convenient  speed,  after  notice,  shall 
also  number  each  piece,  before  it  is  taken  out  of  the 
id  make  cntr\'  in  writing  in  books  to  be  provided  at  the 
if  the  manufacturer,  of  the  number  set  to  each  piece,  the 
ereof,  and  the  number  of  threads  in  the  warp ;  on  pain 

f  the  officer  shall  mark  any  not  made  in  England  or  Wahst 
le  same  has  been  taken  out  of  the  looms^  he  ^hall  forfeit 
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4  G.  3.  c.  37,     50/.  for  each  piece  to  him  who  shall  sue,  and  lose  his  office,  and  be 
incapacitated  to  hold  any  other  office  of  trust  under  the  crown. 

§  22.  If  any  person  shall  offer  to  the  officer  any  bribe  to  fix  tlie 
mark  to  any  pieces  not  so  made,  he  shiill  forfeit  50/. ;  and  if  he 
shall  by  bribery  or  otherwise  prevail  upon  the  officer  to  commit 
such  omsnce,  he  shall  forfeit  100/.  and  stand  in  the  pillory  (a)  two 
hours. 

§  23.  And  the  officer  shall  yearly,  in  the  month  of  June,  transmit 
to  the  commissioners  an  account  of  all  goods  he  shall  have  stamped, 
and  a  copy  of  the  entries  made,  on  pain  of  dismission  ;  and  he,  or 
his  executors,  shall  deliver  up  the  scab,  on  demand  from  the  com- 
missioners, on  pain  of  200/. 

§  24.  Cambncks  and  lawns  made  in  England  found  unstamped 
sh^dl  be  forfeited,  and  may  be  seized  by  any  officer  of  the  customs 
or  excise  ;  and  after  condemnation  shall  be  sold  :  And  every  per- 
son who  shall  sell  or  expose  to  sale,  or  have  in  his  custody  for  that 
purpose,  any  cambricks  or  lawns  made  in  England^  unmarked,  shall 
forfeit  200/. 

§  25.  But  the  said  goods  so  seized,  condemned,  and  sold,  shall 
not  be  worn  in  this  kingdom,  but  exported,  and  not  be  sold  but 
upon  condition  of  exportation  ;  and  shall  not  be  delivered  out  of 
the  warehouse  until  bond  be  given,  to  the  satisfaction  of  the  col- 
lector, in  double  penalty  of  the  goods,  that  the  same  shall  be  ex- 
ported, and  not  reianded. 

§  26.  To  counterfeit  the  seal  appointed  by  this  act ;  or  import 
any  foreign  cambricks  or  lawns  having  such  counterfeit  mark  there- 
on ;  or  expose  the  same  to  sale  knowing  the  stamp  thereon  to  be 
counterfei^ted,  is  felony  without  benefit  of  clergy. 

§  28.  All  goods  condemned  in  pursuance  of  this  act,  and  all  pe- 
cuniary forfeitures,  (not  herein  otherwise  directed, )  shall  be  sued 
for  and  recovered  in  any  of  his  majesty's  courts  of  record  at  IFeil- 
minster^  in  the  name  of  the  attorney  general  or  of  such  officer  11 
aforesaid ;  and  be  applied  (after  all  charges  deducted)  half  to  the 
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V.  (10.)  Malt. 

[2&3Ed.6.  c.  10.  §2— 5.  —  12  An.  at,  1.  c.  2.  §  4.  6.  7.  9.  15. 
17.  30.  36—38.  —  1  G.  1 .  St.  2.  c.  2.  §  4.  —  6  G.  1 .  c.  21.  §  4.  — 
9  G.  1 .  c.  3.  §  35.  37.  —  1 2  G.  1 .  c.  4.  §  48—5 1 . 53—58.  —  c.  28. 
§30.-1  G.  2.  St.  2.  c.  16.  §  3.  13.— 2  G.  2.  c.  1.  §  11.— 
3G.2.  c.  7.  k  16.  18.  — 24  G.  2.  c.  40.  §  29.  — 33  G.  2.  c7. 

§14._1  G.3.  C.3.  §9.  11.  15.  16.  18.— 3G.3.  c.  13.  §1  

23G.  3.  C.64.— 24G.3.  sess.2.  c.41.  §1.6.  7.8.  — 28  G.  3. 
C.37.  §21.— 33G.3.  c. 7.  § 55. 56.58.  64.  —  42G.3.  c.38.  §28. 
29.  31—34.  36.  —  43  G.  3.  c.  69.  §  3.  —  c.  81.  §  2.  —  44  G.  3. 
c.  16.  §  4.  7.  —  46  G.  3.  c.  139.  §  1.  —  47  G.  3.  st.  2.  c.  37.  — 
48  G.  3.  c.  36.  —  c.  74.  —  50  G.  3.  c.  1.  —  52  G.  3.  c.  128. 
—  53  G.  3.  c.  9.  —  53  G.  3.  c.  103.  —  55  G.  3.  c.  30.  —  59  G.  3. 
C.3.  —  59G.  3.  c.  53.] 

Bj  the  12  An.  si.  1.  c.  2.  §  26.  no  malt  shall  be  imported^  on  No  malt  tobt 
pMD  of  forfeiting  the  same,  and  the  value  thereof.  imponed. 

By  the  59  G.  3.  c.  53.  additional  duties  are  likewise  imposed.  Duties. 

]^  Stat.  24  G.  3.  sets.  2.  c.  41.  §  1.  6.  7.  and  by  43  G,  3.  c.  69.  Ucmt. 
every  maltster  or  maker  of  malt  for  sale  shall  take  out  a  license  from 
the  office  of  excise  annually,  and  pay  for  the  same  5<.,  if  the  quan- 
tity of  malt  made  by  him  within  the  year  ending  5th  July  in  each 
year  previous  to  taking  out  the  license  shall  not  exceed  50  quarters, 
and  by  stat.  55  G.  3.  c.  30.  the  sum  of  2s.  6d.  is  added  to  the 


By  43  G.3-C.  69. 

By  55  G.  3.  c. 

30. 

£ 

s. 

d. 

£  S. 

d. 

If  above  50  and  under  100 

0 

10 

0 

0  5 

0 

If  above  100  and  under  150 

0 

15 

0 

0  7 

& 

If  above  150  and  under  200 

1 

0 

0 

0  10 

0 

If  above  2a0  and  under  250 

1 

5 

0 

0  12 

6 

If  above  250  and  under  300 

1 

10 

0 

0  15 

0 

If  above  300  and  undei*  350 

1 

15 

0 

0  17 

6 

If  above  350  and  under  400 

2 

0 

0 

1  0 

0 

If  above  400  and  under  450 

2 

5 

0 

1  2 

6 

If  above  450  and  under  500 

2 

10 

0 

1  5 

0 

If  above  500  aiid  under  550 

2 

15 

0 

1  7 

6 

If  above  550 

3 

0 

0 

1  10 

0 

and 

a  sorcharge. 

hmd  by  43  G.  3.  c.  69.  and  55  G.  3.  c.  30.  ever)-  person  who  43     3*  c-  ^9* 
shall  firvt  become  a  maltster  or  maker  of  malt  shall  pav  for  every  S5  G*  3*  io* 
such  license  7s.  6d.t  and  within  10  days  after  the  5th  of  July  next 
after  taking  out  such  license^  such  further  additional  sum  as,  with 
the  said  7».  6d.  shall  amount  to  the  duty  herein  charged,  according 
to  the  quantity  of  malt  made  by  him  within  the  preceding  year,  (a) 

By  24  G.  3.  sess.  2.  c.  41.  §  7.  if  any  maltster  or  maker  of  malt  24  G.  3.  seas.  a. 
for  sale  shall  neglect  to  take  out  such  license  and  renew  the  same  4i- 
aoDually,  ten  days  at  least  before  the  end  of  the  year,  he  shall 
forfeit  10/. 

(a)  N.  B.  The  duties  by  43  G.  3.  c.  69.  are  granted  without  limiution  of  time. 
Those  by  550.3.  c.  30.  were  limited  to  5th  AprU  18 191  but  are  continued  by 
59 0. 5*  c.  S%.  uQ^il  5th  Jufy 
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§  8.  But  persons  in  partnership  need  only  take  out  one  license 
for  one  house. 

By  53  G.  3.  c.  103.  upon  the  death  of  any  person  licensed,  or 
upon  the  removal  of  any  person  from  the  house  or  premises  ia 
which  his  license  shall  authorisse  him  to  make  or  manufacture,  ded 
in,  vend,  or  sell,  any  exciseable  commodity,  any  one  of  the  ooro- 
niissioners  of  excise,  or  the  proper  collector  and  supervisor,  may 
authorize  the  executors,  administrators,  or  the  wife  or  child  of  the 
deceased  person,  or  the  assignee  or  assigns  of  the  person  removing, 
to  carry  on  the  trade  in  the  same  house  or  premises  during  the 
residue  of  the  term  for  which  such  license  was  granted. 

The  said  duties  sliall  be  under  the  management  of  the  comniis- 
sioners  and  officers  of  excise.  43  G.  3.  c.  69.  §  3.—^.  81.  f  2. 
59  G.  3.  c.  53.  §  4. 

12  Ann.  st,  1.  c.  2.  }  36.  No  person  making  malt  (other  than 
compounders)  shall  set  up,  alter,  or  use  any  cistern,  utii^frt, 
utensil,  or  other  vessel,  for  the  wetting  or  steeping  barley  or  other 
corn,  or  any  kiln,  floor,  room,  or  other  place  for  making  or  keefung 
of  malt,  without  first  giving  notice  in  writing  at  the  next  office 
of  excise;  or  shall  keep  or  use  any  private  cistern  or  other 
vessel  for  the  wetting  his  barley  or  corn,  other  than  such  as  are 
known  and  made  use  of  in  his  common  mal ting-house ;  on  psio' 
of  50/. 

And  in  order  that  it  may  be  ascertained  when  such  com  is  be- 
gun to  be  wetted  or  steeped,  and  to  prevent  frauds  in  mixinff  com 
with  com  steeping,  by  stat.  3  G.  3.  c.  13.  §  1 .  every  mutster, 
within  a  city  or  its  suburbs  or  market  town,  shall  give  24  ho«n^' 
(elsewhere  48  hours')  notice  in  writing  to  the  officer  of  the  hour  or 
time  of  the  day  when  he  intends  to  wet  corn  or  grain  to  be  nade 
into  malt :  and  if  he  shall  not  begin  and  immediatdy  after  proceed 
to  cover  the  whole  thereof  with  water  at  the  time  mentionea  in  the* 
notice,  or  Avithin  three  hours  af^er,  the  notice  shall  be  void  ;  and 
he  shall  be  obliged  to  give  a  fresh  notice  before  he  shall  htgs^ 
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18|  iaches  wide  throughout,  and  8  inches  deep,  shall  be  deemed  what  shall  be 
i  legal  Winchester  bushel.  deemed  a  bushel. 

But  by  33  G.  2.  c.  7.  §  70.  if  any  maltster  shall  not  wet  or  steep  33  g.  a.  c.  7. 
his  barley  or  other  corn,  in  the  cistern,  iitin*^  vat,  or  other  vessel, 
so  as  the  same  1)6  covered  with  water,  and  continue  so  covered  for 
40  hours  before  he  take  or  drain  the  water  from  it,  he  shall  not  be 
entitled  to  the  said  allowance.  (See  post  42  G.  3.  c.  38.  §  32.) 

By  48  G.  3.  c.  74.  §  13.  no  maltster  or  maker  shall  wet,  water,  Grain  making 
or  sprinkle,  or  suffer,  &c.  any  corn  or  grain  making  into  malt  in  any  ^ 
tttte  or  stage  of  operation  after  the  same  shall  have  been  emptied  ^  watered  until 
out  of  the  cistern,  &c.  used  for  steeping,  until  the  full  end  and  ex-  w^rdsr  * 
pbtition  of  12  days  or  288  hours«  on  pain  of  200/.  Pcna.ry  zoo/. 

By  42  G.  3.  I*.  38.  §31.  if  any  maltster  or  maker  of  malt  shall  42  g.  3.  c.38. 
wet,  water,  sprinkle,  or  damp,  or  permit  or  cause  to  be  wetted.  Penalty  on  mait- 
&c.  an^  malt  after  the  same  shall  have  been  taken  off  the  kiln,  and  ster  wetting  malt 
brfbre  it  shall  be  delivered  into  the  custody  of  the  brewer  or  other  ^^«cr  taken  from 
person  who  may  have  purchased  or  agreed  for  the  same,  except  in  ^       '  * 
the  ordinary  process  of  brewing  beer  from  such  malt ;  he  shall  for* 
lieit  for  every  such  oflfence  lOOl. 

And  by  48  G.  3.  c.  74.  §  \AMf  any  workman,  servant^  la-  48  G.  3.  c.  7^ 
boarer,  or  other  person  employed  by  or  in  the  service  of  any  Penahy  on 
maltster,  &c.  shall  wet,  water,  or  sprinkle  any  corn  or  grain  making  workmen  wet- 
iAto  malt  in  any  state  or  stage  of  operation  vHiatever,  after  the  *^htrcto"^ 
same  shall  haveb^n  emptied,  thrown,  or  taken  from  or  out  of  the 
dsCeray  uting  fat,  or  other  vessel  or  utensil  used  for  steeping  such 
00m  or  grain,  until  the  full  end  and  expiration  of  twelve  days  or 
two  hundred  and  eighty-eight  hours  aller  the  same  shall  have  been 
emptied,  thrown,  or  taken  from  or  out  of  any  such  cistern,  &c. 
inCa  for  steeping,  &c.  as  aforesaid,  every  suth  workman,  &c.  so 
dftnding  shall  be  apprehended  by  any  officer  of  excise,  and  taken 
before  anjr  one  justice  of  the  peace'  for  the  county,  riding,  division^ 
dty,  or  liberty  res|)ectively,  wherein  such  workmen,  &c.  shall  be 
feand  ;  and  any  such  justice  on  the  part/s  confession  or  on  proof 
by  one  wHness  may  convict  in  the  penalty  of  fifty  pounds  every  such 
Workman,  &c.  so  proved  to  have  been  guilty  ot  any  such  offence ; 
woA  e^ety  such  workman,  &c.  shall  immediately  on  such  conviction 
nty  down  into  the  hands  of  such  officer  the  said  penalty  in  which 
D6  shall  be  so  convicted,  to  be  applied  in  manner  heremafter  di- 
ractied ;  and  if  any  such  workman,  &c.  shall  not  forthwith  pay 
down  the  said  penalty,  the  said  justice  shall,  by  warrant  under  his 
hnid  and  seal,  commit  him  to  the  house  of  correction  for  the  said 
comity,  &c.,  there  to  be  kept  to  hard  labour  not  exceeding  twelve 
itonths,  to  be  reckoned  firom  the  day  of  such  conviction  ;  and  he 
diall  not  be  discharged  until  he  shall  nave  paid  the  said  penalty,  or 
Until  the  expiration  of  the  time  for  which  such  commitment  wa9 
nnidfe. 

But  by  42  G.  3.  c.  38.  |  32.  it  shaU  bje  lawful  for  any  maltster  or     G.  3.  c.  38. 
ttdcer  ox  malt  to  drain  the  water  from  any  com  or  grain,  whilst  Maltster  mav  * 
tuepiiag  in  any  dstem  or  other  vessel,  before  the  expiration  of  forty       water  from 
htnm  mwh  the  time  such  corn  or  grain  was  first  wetted  and  com-  •teeping 
^letd][  covered  with  water :  Provided,  that  no  such  water  shall  be  after  firtJ^welSd 
§6  druned  within  such  time  unless  the  maltster  or  maker  so  drain-  provided,  8tc* 
&g  the  same  shall  in  their  last  preceding  entry  or  notice  in  writing 
fbr  the  making  of  malt,  at  the  next  office  of  excise,  ba^e  stated  his 
ntention  so  todraii)  off  sucl^  water>  with  the  ex^t  hour  and  time,  be.* 
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tween  8  in  the  morning  and  4  in  the  afternoon^  when  such  water 
is  so  to  be  drained,  nor  unless  such  water  shall  be  drained  between  , 
the  said  hours ;  nor  more  than  once  during  the  said  space  of  forty 
hours,  and  that  such  corn  or  grain  be  again  completely  covered 
with  water  within  one  hour  from  the  time  of  beginnmg  so  to 
drain. 

§  33.  If  any  workman,  servant,  or  labourer  in  the  service  of 
any  maltster  or  maker  of  malt  shall  begin  to  wet  or  steep  any  com 
or  grain  at  any  other  time  than  between  8  in  the  morning  and  two 
in  tne  afternoon,  or  shall  at  any  other  time  than  between  7  in  the 
morning  and  4  in  the  afternoon  remove  any  corn  or  grain  from  any 
cistern  or  other  vessel  in  which  the  same  shall  have  been  wetted  or 
steeped,  or  shall  wet,  water,  or  sprinkle  any  corn  or  grain  making 
into  malt,  in  any  state  or  sta^e  of  operation  after  the  same  shafi 
have  been  emptied  out  of  the  cistern  or  other  vessel  used  for  steeping 
until  the  expiration  of  12  da}*s  after  the  same  shall  have  been  ao 
emptied,  and  before  the  same  shall  be  put  or  laid  on  the  kiln, 
every  such  workman,  &c.  so  offending  in  any  or  either  of  the  par- 
ticulars aforesaid  may  be  apprehended  by  any  officer  of  excise,  and 
taken  before  one  justice  for  the  county  or  division  wherein  such 
workman,  &c.  shall  be  found  ;  and  such  justice  on  the  party's  con- 
fession, or  proof  by  oath  of  one  credible  witness,  may  convict  the 
offender  in  the  penalty  of  50L  ;  and  every  such  workman,  so 
convicted  shall  immediately  on  such  conviction  pay  down  into  the 
hands  of  such  officer  such  penalty ;  in  failure  whereof  such  justice 
may  commit  the  party  so  convicted  to  the  house  of  correction,  there 
to  remain  to  be  kept  to  hard  labour  for  (not exceeding)  12  months, 
to  be  reckoned  from  the  day  of  conviction  ;  and  the  offender  shall 
not  be  discharged  until  he  shall  have  paid  the  said  penalty,  or 
until  the  expiration  of  such  time  of  commitment.  See  also  48  G.  3. 
c.74.§14.  (ante.) 

By  12  AripU.  1.  c.  2.  4.  the  officer  was  empowered  to  enter,  on 
request^  the  house,  &c.  of  any  maker  of  malt,  either  for  sale  or 
not  for  sale,  and  gauge  all  cisterns,  &c.,  and  directed  to  leave  a 
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§  31.  And  if  the  officer  shall  refuse  or  neglect  (after  demand  in  42  G.  3.  c.  38. 
wndng»  ]2  G.  1.  c,  28.  $  30.)  to  leave  a  copy  of  the  gauge  for  the 
maker  at  the  time  of  taking  the  gauge  ;  he  shall  forfeit  40s, 

By  12  An.  sU  1.  c.  2.  §  17.  the  officer  shall  measure  corn  making  i2An.8t.i.c.a. 
into  malt  by  the  gauge  only,  and  not  by  the  bushel.  Manner  of 

By  2  &  3  Ed.  6.  c.  10.  §  2, 3, 4, 5.  no  person  shall  make  any  barley  s^uging. 
nudt  (except  in  June,  July,  find  August),  but  that  the  same  shall  have  a&3  Ed.  6.  c.  10. 
in  making  thereof,  that  is,  in  the  fat  floor  steeping  and  drying  Ti"' 
three  weeks  at  least,  nor  in  June,  July,  and  August,  but  that  it 
shall  have  17  da)*s  at  the  least  (unless  it  be  for  his  own  house)  ;  on 
pain  of  forfeiting  for  every  quarter  2s.  half  to  the  king  and  half  to 
him  that  shall  sue  :  And  the  justices  in  sessions,  and  the  steward  in 
the  leet,  may  hear  and  determine  the  same,  as  well  by  presentment 
of  12  men,  as  by  accusation  or  information  of  two  honest  witnesses. 

And  by  the  same  stat.  §  3, 4.  if  any  person  shall  put  to  sale  any  Dresndgofmalt. 
malt  not  well  trodden,  rubbed,  and  fanned,  whereby  there  may  be 
conveniently  fanned  out  of  one  quarter  half  a  peck  of  dust  or  more ; 
he  shall  forfeit  for  every  quarter  20d.  half  to  the  king  and  half  to 
him  that  shall  sue  in  like  manner  in  the  sessions  or  leet. 

No  person  (except  it  be  for  his  own  house)  shall  mingle  any  Mixing  bad  malt 
mait,  not  well  made,  or  made  of  mow-burnt  or  spired  barley  withi^od. 
with  other  good  malt,  and  after  put  the  same  to  sale  ;  on  pain  to 
forfeit  for  every  quarter  2s.f  half  to  the  king  and  half  to  him  that 
shall  sue  in  like  manner  in  the  sessions  or  leet.    2  &  3  Ed.  6.  c.  10. 
S2,  3,4,5. 

§  4.  The  bailifls  and  constables  of  the  town  where  malt  shall  be 
made,  or  put  to  sale,  may  search  the  same :  And  if  thev  shall  find 
it  to  be  evil  made  or  mingled  with  evil  malt,  they  shall  with  the 
advice  of  one  Justice,  cause  it  to  be  sold  to  such  persons,  and  at  such 
reasonable  prices,  and  under  the  common  price  of  the  market,  as  to 
him  shall  seem  necessary  and  expedient. 

And  by  48  G.  3.  c.  74.  §  1 9.  if  any  maltster  or  maker  of  malt  shall  48  g.  3.  c.  74* 
txead,  ram,  or  otherwise  force  together  in  the  cistern,  uting  fat.  Penalty  for 
or  couch,  any  com  or  grain  steeping  or  steeped  in  order  to  the  f««ng  together 
making  thereof  into  malt,  every  such  maltster,  &c.  shall  forfeit  *?  ciatera, 
lOOi. ;  and  if  any  corn  or  gram  m  any  cistern,  utmg  fat,  or  couch,  m^lu 
steeping  or  steeped  in  order  to  the  making  thereof  into  malt,  by  any 
maltster,  &c.  shall  be  found  so  hard,  close,  and  compact,  as  it 
eould  not  be  unless  the  same  had  been  forced  together  to  prevent 
the  rising  and  swelling  thereof,  every  maltster,  &c.  where  the  same 
ahall  be  so  found,  shall  in  every  such  case  forfeit  100/. ;  and  if  on 
aoy  supervisor  or  other  officer  of  excise,  or  any  person  employed  by 
any  such  for  that  purpose,  in  the  presence  of  such  maltster,  &c. 
or  his  servant  (if  such  maltster,  8cc.  or  servant  shall  think  fit  to  be  - 
present  at  such  operation)  throwing  or  removing  the  com  or  grain 
from  or  out  of  any  couch  which  such  supervisor  or  officer  shall  sus- 
pect to  have  been  trodden,  rammed,  or  otnerwise  forced  togeth^,  and 
returning  or  throwing  such  com  or  grain  back  again  into  the  couch, 
and  laying  the  same  level  in  such  couch,  any  increase  shall  be  found 
exceeding  one  bushel  in.  every  twenty,  above  the  quantity  which 
the  said  corn  or  grain  appeared  by  the  gauge  taken  in  the  couch  be«  * 
fore  it  was  thrown  out,  then,  proof  being  made  of  such  increase, 
the  same  shall  be  deemed  conclusive  evidence  that  such  maltster  or 
maker  of  malt  did  tread,  &c.  the  said  corn  or  grain  in  the  couoh, 
or  that  the  same  was  so  hard,  closei  aad  compact*  as  it  codd  not ; 
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be  unless  the  same  had  by  some  means  or  other  been  forced  to- 
gether to  prevent  the  rising  and  s\^'eliing  thereof,  and  shall  subject 
the  maltster^  &c.  to  the  said  jjcnalty  of  100/. 

Bv  2  G.  2.  c.  1 .  §  1 1 .  no  maker  of  malt  shall  imx  corn  or  graia 
making  into  malt,  of  one  wetting,  with  corn  of  a  former  wetting ; 
or  mix  any  of  his  couches  or  floors  with  corn  or  grain  making  into 
malt  of  a  fdrmer  wetting,  before  the  same  is  put  on  the  kiln  for 
dr)'ing ;  on  pain  of  5$,  a  bushel. 

Hy  1  G.  1.  St.  2.  c.  2.  §  13.  if  any  maltster  or  dealer  in  malt  shall 
fraudulently  mix  any  unmalted  com  or  grain  with  malt,  or  sell  or 
expose  to  sale  any  such  mixture,  he  shall  forfeit  58,  for  every 
bushel. 

By  1  G.  3.  c.  3.  §  18.  &  48  G.  3.  c  74.  §  20.  if  any  maltster  shall 
fraudulently  convey  or  cause  or  suffer  to  be  conveyed  away  from  the 
cistern,  uting  fat,  or  other  wetting  place  or  utensil,  any  steeping  or 
part  of  any  steeping  of  corn  or  graitx  making  into  malt ;  and  shall  mix 
the  same  with  any  couch  or  floor  of  other  corn,  &c.  making  into 
malt,  which  shall  be  then  depending  and  in  operation,  and  which 
shall  have  been  gauged  or  charged  with  the  duty  in  the  couch,  he 
shall  forfeit  2002. 

By  48  G.  3.  c.  74.  §  )  7.  if  any  maltster,  &c.  shall  fraudulently 
conceal  any  malt  or  any  corn  or  grain  making  into  malt,  from  the 
view  of  the  ganger  or  officer  R])pointed  to  take  an  account  of  the 
same,  or  under  whose  survey  such  mnltster,  &c.  shall  be,  he  shall 
forfeit  200/.  instead  of  IO5  per  bushel  imposed  by  12  An. 

By  §  20.  if  any  maltster  shall  fraudulently  convey  or  cause  or 
suffer  to  be  conveyed  away  from  the  cistern,  uting  fat,  or  other 
wetting  place  or  utensil,  any  steeping  or  part  of  any  steeping  of 
corn  making  into  malt,  so  that  no  ^auge  thereof  can  betaken  in  tbe 
couch  by  the  officer ;  he  shall  forfeit  200/.  instead  of  100/.  imposed 
by  48  G.3.  c.  2.  §  15. 

And  by  §  18.  no  maltster,  &c.  shall  erect  or  set  up,  alter  or  en- 
,  larf^,  or  use  any  cistern^  uting  fat,  ut€n«i],  or  other  vessel  for  the 
ii-i-itiriLT  or  stpri>iT^Lf  nnv  ^^trU^v.  fir  nt  her  rffrn  (irL^rMin  fur  1  li  i- 1  nal-n^L' 
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feet,  he  shall  provide  a  sufficient  ladder  of  a  proper  and  convenient  S%  G.  3.  c.  laS, 

length  and  breadth,  with  a  moveable  board  or  plank  of  a  proper 

length,  breadth,  and  thickness,  to  be  laid  across  such  cistern,  so 

as  t3  enable  the  ofiBcer  e:isily  and  securely  to  uH>ve  along  and  stand 

thereupon,  and  to  gauge  in  any  part  of  such  cistern  the  corn  or 

grain  therein  ;  and  such  maker  of  malt  shall  at  all  times  permit 

any  officer  to  use  such  ladder  and  board  or  plank  for  the  purpose 

aforesaid  ;  and  if  any  maker  of  malt  shall  neglect  so  to  construct  hia 

cistern*  or  shall  have  or  use  any  cistern  of  greater  length  or  breadth 

tlian  as  aforesaid,  and  shall  neglect  to  provide  such  ladder  and 

board  or  plank,  or  shall  not  suffer  any  officer  to  use  the  same,  he 

shall  forfeit  200^ 

By  53  G.  3.  c.  9.  §  3.  after  reciting  the  52  G.  3.  c.  128.  §  1.  53  G.  3.  c.9. 
and  that  by  means  of  the  ladder  and  moveable  plank  mentioned  Spring  acctti 
in  the  said'  act,  any  cistern  may  be  accurately  gauged  although  SS^dJ!.'* 
not  more  than  one  side  of  such  cistern  be  accessible,  and  it  is  t^rns.  ^ 
therefore  expedient  to  make  the  provision  in  the  behalf  herein- after 
mentioned  ;  it  is  enacted,  that  no  maltster  or  maker  of  malt  shall 
be  liable  to  the  said  penalty,  who  shall  provide  such  ladder  and 
moveable  plank,  and  also  so  construct  his  cistern  or  cisterns,  if 
more  than  one,  so  that  the  said  moveable  plank  may  be  laid  across 
every  such  cistern  in  every  part  thereof,  in  such  manner  that  any 
officer  of  excise  may  easily  and  securely  have  access  to  such  cistern 
and  cisterns,  and  conveniently  gauge  in  every  part  the  corn  or 
grain  therein,  notwithstandinfi;  only  one  side  of  such  cistern  or 
cisterns,  as  tlie  case  may  require,  may  be  accessible,  provided  such 
side  shall  be  freely  accessible  throughout  the  whole  length  thereof. 

By  52  G.  3.  c.  128.  §  2.  No  maltster  shall  at  the  same  time  have     G.  3.  c.  iiS. 
in  any  malt  house  more  than  five  floors  or  quantities  of  malt,  or  Maltsten  not  to 
corn  or  grain  making  into  malt  (in  the  couch  or  on  the  floor  or  gj^fl^^^f^ 
kiln»  or  all  or  any  of  them)  wetted  in  or  arising  from«  or  pretended  arising  fnnn  the^ 
to  have  been  wetted  in  or  to  have  arisen  from  the  same  cistern,  same  cistern,  at 
utin^  fieu,  or  other  vessel  or  utensil;  on  pain  of  forfeiting  2001. :  the  same  time. 
Provided,  that  nothing  hereinbefore  contained  shall  subject  any 
maltster,  he,  to  the  said  penalty,  by  reason  of  his  separating  any 
floor  or  quantity  of  malt,  either  into  two  or  more  pieces,  for 
workioff  tbein  apart  in  the  same  malthouse ;  nor  for  dividing  his 
oldest  floor  solely  for  removal  thereof  to  the  kiln  for  drying. 

§  3.  Every  maltster,  &c.  shall  lay  his  floors  or  quantities  of  com  Mahiten.to  lay  > 
or  grain  making  into  malt,  in  regular  succession  one  before  another  their  floors  of 
aooMdingto  seniority  ;  and  if  any  maltster  shall  put  them  otherwise  '"^y*" 
or  shall  put  any  such  floor  or  quantity  of  a  less  age  or  later  time-  to  Milloritir 
of  talcing  from  the  cistern  more  remote  from  such  cisterut  &c.  than 
any  floor  or  quantity  of  a  greater  age  or  earlier  taking,  from  the 
datem,  &c.  he  shall  forfeit  100/.  ' 

§  4k  K6  maltster,  &c.  shall  empty  any  corn  or  grain  from  any  ^skstera  i|pt 
ciaiarot  &o.  by  him  used  for  (he  wetting  of  com  or  grain  to  be  made     *"1^^  . 
into  malt,  within  96  hours  from  the  last  preceding  empt)<ing  corn  S^'^^cTtarQ6  " 
or  grain  therefrom ;  nor  shall  any  maltster,  &c.  within.  96  hours  hous. 
from  the  last  preceding  emptying  or  taking  of  corn  or  grain  from 
any  such  cistern,  &c.,  empty  any  corn  or  grain  from  any  other 

ciatera,  &lp.  in  the  same  house,  or  under  the  same  roof>  on  pain  of     , .  

forf«ti>»2001. 

§5.  If  any  xoaltster,  8ic«  shall,  for  thewettinff  of  grain  to  bei  innetimeill 
wmdt  into  nudt^  use  two  or  inore.cittemB»  &c  in  toe  same  hoa9e»  or^  thsir  dstmu 
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under  the  same  roof,  he  shall  empty  the  grain  out  of  all  such 
cisterns,  &c.,  on  the  same  days  and  at  the  same  hours  of  the  day, 
on  pain  of  forfeiting  200/. :  Provided,  that  nothine  herein-6efore 
contained,  slmll  subject  any  maltster,  &c.  to  the  said  penalty^  if  the 
emptying  or  taking  from  the  last  of  such  two  or  more  cisterns  shall 
have  been  tinii«hed  within  three  houis  from  the  time  of  beginning 
the  emptying  from  the  cistern,  &c.  which  shall  baye  been  first  begun 
to  be  emptied. 

\  6.  No  maltster,  &c.  shall  contimie  gram  in  ste^ng'  or^ 

with  water,  for  longer  than  55  hours  from  the  UmeMlttof  " 
begun  to  be  vv  etted    on  pain  of  forfdting  200/. 

By  53  G.  3.  i\  9.,  wlit^rt;  any  mah^ier  or  maker  of  ni^ilt  shiUI,  in 
the  notice  by  bim  given  i<f  t!it  oiVu  er  o(  fvcii^e  imder  \\  lio:ie  survey 
be  >U[i]\  ibeii  be,  of  tbu  lime  lit  intends  lu  vv^-i  ism  m  'j:f. ilu  10  be 
made  mut  uudi^  :j])Leifv  tbat  it  is  iuktitif^n  lo  cuuiume  the  same 
iti  !stee|>  U  t  (id  bi»iir8,  it  sbull  be  tor  sucli  maltsfter  or  maker 

of  mrtll  U  t  eohliniie  tbe  same  in  steep  and  covered  with  water  for 
Ae  t^aid  s^jiaec  of  05  hours,  notwithistanding  the  52  3.  c,  128,  |  6. 
5  2,  IVrtvifJed  that  00  maltster  or  maker  of  malt,  ahall  begin  to 
any  eorn  or  grun  ipecified  in  6uch  notice  to  be  eoiitiaued  Iti 
mim  for  ^  )iQUi%  «t  sugr  other  time  tlifta  bween  tl^  honra  of  wht 
Imm^  l^f0^^^  «bim  m%  n%ht  iM4mf  mik  MdHter  ahairbe 
it  Hidtf  vig^  to  vm  mf  «iich  com  or  gnia  m  fpeeified  WW 
fioniitiiiAd  in  iMpfor  65  lioufi*  st  bo;  ilnae  tlii  luMm  of 

fi^lbe  erening  mi  «ietiti  st  night  t  mi  m  midt  naltit^  or 
Mfcer  dnU  empty  com  or  gr«ii  from  hia  dBtont  it  my  otiier  ti« 
Ami  Ntwecit  the  hours  of  ofie  and  fonr  tn  the  afternoon  ;  wd  if 
nay  such  maltster,  having  so  specified  snch  his  intentino^  and 
Ii*vii]g  Wi'tteii  any  surh  eorn  or  grain,  shall  netjloet  t(i  continue  the 
iame  or  ^luy  jiart  ibeier^f  in  f^teep  or  euvered  with  ^VLtier  tor  any 
longer  or  sborier  iip-iee  than  (J5  hours,  or  >lirill  hi.v,\i\  lo  Wft  any 
such  corn  or  ^raiii  at  iniy  oilier  tirne  \hnn  iHluti  Ti  ihe  bonr;^  c>f 
cit^b^  in  tliu  evL^tiTt^ii;  yiul  ek  vi  n  ur  iiis:bT,  f^r  inTi  juy  corn  or 

iVm?  Ir-  r  i.r.  rii  ir  ,\\n  oTlivr  lime  than  betweeo  the  hours  of 
H  rt  nf  that  dH7  on  which  audi  65  hdors 
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charged  oq  and  become  due  from  him  ;  and  if  any  maltster,  &c. 
who  shall  not  have  given  such  security,  shall  neglect  to  pay  and 
clear  off  at  the  end  of  such  14  days  all  such  duties,  he  shall  torfeic 
double  the  sura. 

By  9  6.  1.  c.  3.  §  35.  if  after  the  payment  of  the  duty,  any  9 G.  i.e. 3.  §35. 
malt  shall  be  destroyed  or  damaged  by  fire,  or  by  the  casting  away  Drawback  of  the 
of,  or  by  any  inevitable  accident  happening  to  the  barge  or  vessel  ^"^X  foj" 
in  which  it  shall  be  transporting  from  any  part  of  this  kingdom  to 
another,  or  put  on  board  for  that  purpose,  it  shall  be  lawful  for  the 
proprietor  to  make  proof  thereof  on  oath  of  a  credible  witness,  and 
that  the  duty  hath  been  paid,  either  before  the  justices  of  peace  of 
the  county,  riding,  or  division  where  it  was  made,  or  put  on  board, 
or  kept  at  the  time  of  the  loss  or  damage,  or  next  adjoining  to  the 
place  where  such  accident  shall  happen,  at  their  quarter  sessions, 
or  before  the  major  part  of  the  commissioners  of  excise ;  who  ars 
hereby  respectively  empowered,  where  proof  shall  be  made,  that 
such  malt  was  entirely  lost  or  destroyed^  and  that  the  duties  were 
paid,  to  grant  a  certificate  thereof,  and  of  the  amount  of  the  duty  ; 
upon  producing  of  which  to  the  officer  appointed  to  collect  the 
duty,  he  shall  repay  or  allow  the  sum  certified  to  have  been  paid ; 
and  where  the  malt  shall  be  damaged  only,  the  justices  and  com- 
missioners are,  upon  like  proof,  to  settle  the  quantum  of  such 
damage,  and  to  give  a  certificate  under  their  hands  and  seals  of  the 
sum  allowed  for  it;  which  shall  bear  the  same  proportion  to  the 
whole  duty  as  the  damage  shall  bear  to  the  value  of  the  malt 
before  it  was  damaged;  which  certificate  being  produced  to  the 
officer  appointed  to  collect  the  duty,  he  shall  repay  or  allow  the 
•um  certified. 

§  36.  The  person  who  shall  have  sustained  such  loss  or  dama^,  Notira  to  be 
or  his  agent,  shall  give  or  leave  notice  thereof  in  writing  with  the  given  to  the 
collector  of  excise  of  the  collection  next  adjoining  to  the  quarter  collector, 
sessions  to  which  he  intends  to  apply »  or  to  the  solicitor  of  the 
excise,  six  days  before  the  beginning  of  such  quarter  sessions,  or 
application  to  such  commissioners  ;  and  shall  apply  for  such  relief 
within  one  month  after  the  loss  or  damage. 

§  37.  After  the  justices  or  commissioners  shall  have  once  ex- 
amined and  ascertained  such  loss  or  damage^  the  same  shall  never 
after  be  examined  into. 

Byl2G.  l.c.4.  J48.and  33G.2.c7.§  14.  no  malt  entered  l^G.iic.J; 
and  made  for  exportation  only  shall  be  liable  to  the  duties ;  and  Making  nuilt' 
no  drawbacks  shall  be  allowed  for  any  malt  exported.  for  exportatMii. 

By  1  G.  3.  c.  3.  J  9.  &  59  G.  3.  c.  3.  §  8.  where  any  bounty  is  i  o.  3.  c.  3. 
allowed  on  the  exportation  of  malt,  there  shall  be  allowed  for  59  G.  3.  c.  3. 
every  20  quarters  of  grain,  30  quarters  when  dried  and  made  into  Allowance  to* 
malt,  and  no  more ;  though  by  the  steeping  or  watering  thereof,  "*)^«"  ^<*r 
it  may  be  run  out  into  a  greater  quantity.  JJJJ^  * 

By  12  G.  1.  c.  4.  ^  49.  58.  every  maker  before  he  shall  begin  to  * 
wet  any  grain  to  be  made  into  malt  for  exportation,  shall  leave  '•®'4. 
notice  in  writing  with  the  officer  of  the  quantity  of  grain  intended 
to  be  contained  in  each  steeping,  on  pain  of  50/. ;  and  the  same 
shall  be  kept  separate  from  all  other  com  to  be  made  into  malt  for 
home  consumption,  on  pain  of  5s  a  bushel. 

§  50.  No  maker  of  malt  shall  begin  to  wet  or  steep  any  com  to 
make  bto  malt  for  exportation  above  six  days  before  all  the  oorit: 
ha  may  have  wor]^g  on  his  floors  for  home  consumption  shall  be 
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dried  off;  nor  shall  he  begin  to  wet  com  for  home  consumption 
above  six  days  before  all  the  corn  on  his  floors  for  exportation  be 
dried  and  locked  up  ;  on  pain  of  bs.  for  every  bushel. 
3  G.  a.c.  7.  %  3  G,  2,  c.  7.  §  1(5.  the  maker  shall  keep  the  whole  quantity 
of  his  com  making  into  malt  for  exportation,  of  one  steeping  or 
wetting,  when  the  same  shall  be  on  the  kiln,  or  after  it  shall  be  taken 
off  the  kiln,  separate  from  any  former  steeping  or  wetting,  until  it 
hath  been  measured  in  prepuce  of  the  ofliccr,  on  pain  of  50/. 
laG.  I.e. 4-  By  12  G,  1.  r.  4.  §  52.  the  ofhcers  during  the  steeping  of  the 
corn  so  intended  for  exportation,  and  till  it  be  dried  and  locked  up, 
may  gauge  and  take  an  account  thereof  in  all  its  operations,  as  in 
case  the  duties  were  to  be  charged  thereon. 

^  58.  And  persons  opix>sing  the  oflicers  in  the  execution  of  this 
act,  shall  forfeit  50/. 
la  G.  1.  c.  4.  By  12  G.  1.  r.  4.  §  5 1.  58.  &  3  G.  2.  c.  7.  §  17.  the  maker  shall 
3  G.  2.  c.  7.  give  notice  in  writing  to  the  officer,  or  leave  notice  at  the  next  excise 
Notice  cf  taking  office,  of  the  hour  when  he  intends  to  take  any  malt  off  the  kiln, 
malt  off  the  kilns,  ^i^^^  officer  imy  attend  the  measuring ;  and  after  it  has  been 
Such  malr  to  be  measured,  it  shall  (on  pain  of  50/.)  be  immediately  carried  on  ship' 
exported  or  board,  or  else  into  storehouses,  to  be  provided  by  such  maker,  to  be 
btorcd.  there  kept  apart  from  all  other  malt  under  two  locks,  one  to  be  pro« 

vided  by  the  proprietor,  and  the  other  by  the  officer  at  the  expence 
ef  the  proprietor,  whereof  one  key  to  be  kept  by  the  proprietor,  and 
the  other  by  the  (vfficer,  till  the  same  be  deliverefl  out  for  exportation. 
3  G.  a.  c.  7.  And  by  3  G,  2.  r.  7.  §  18.  if  he,  or  any  jwrson  with  his  pririt^, 
shall  open  such  lock,  or  make  any  way  or  kind  of  entrance  into  the 
place,  or  carry  any  of  it  away,  without  knowledge  or  consent  of  the 
otViccr,  or  notice  given  to  him,  he  shall  forfeit  100/. 
xa  Q.I.  C.4-  By  12  G.  1.  c.  4.  §  5.'3.  when  any  maker  or  proprietor  shall  be 
desirous  to  take  away  any  of  the  malt  for  exportation,  and  shall 
thereof  give  notice  in  writing  to  the  officer  40  hours  before  the 
time  he  shall  desire  to  take  out  the  same,  expressing  in  such  notice 
the  quantity  of  the  malt,  and  the  port  to  which  it  is  to  be  removed, 
the  officer  shall  attend  at  the  place  where  the  malt  is  locked  up,  mad 
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officer  ;  and  the  hatches  shall  be  so  kept  locked  from  the  time  the  u  G.  i.  c.  4. 
ship  shall  be  fully  loaded  till  it  be  ready  to  sail. 

§58.  And  persons  breaking  open  the  hatches  of  any  ship  so 
lucked  down,  shall  forfeit  50/. 

§  55.  The  officer  may  not  only  attend  the  measuring  of  such 
malt,  but  continue  on  board  the  ship  till  it  be  cleared  of  the  port* 

And  by  1  G.3.  c.  3.  (  1 1.  if  relanded  after  shipping  for  exporta-  »  G.  3.  c.3. 
tion,  besides  the  penalty  of  the  bond  which  shall  be  given  for  its 
exportation,  the  same  shall  be  forfeited,  and  treble  the  value  ;  one 
moiety  to  the  king,  the  other  to  the  informer  ;  and  any  officer  of 
excise  or  customs  may  seize  such  malt. 

BylG.  3,  c.3.  ^  15,  16.  and  by  59  G. 3.  c.3.  §  13.  every  maker  1G.  3.  c.3. 
of  malt  having  stock  in  any  storehouse  on  the  2  Uh  June  J  81 9,  or  59  ^-  3*  c  3. 
who  shall  use  any  such  storehouse  for  keeping  of  malt  for  exporta- 
tion, shall  every  15  months  after  the  last  clearing  clear  out  the 
same  on  pain  of  50i. 

By  6  G.  1 .  c.  21.  ^  4.  if  any  unmalted  oats  or  barley  b6  found  6  G.  i.  c.  11. 
mixed  among  malt  shipped  for  exportation,  the  person  shipping 
the  same  shall  forfeit  5«.  for  every  bushel. 

By  12^11.  <M.  C.2.  §30.  if  ground  malt  shall  be  exported,  it  i^An.  tt.  i.c.2 
shall  be  computed  at  so  many  bushels  as  it  contained  before  it  was 
ground. 

§  9.  The  penalties  relatinjp;  to  this  article  (exco]>t  where  other^  Power  of  the 
wise  directed)  shall  be  sued  tor,  levied,  and  mitigated  as  by  the  laws  j^^ic^'* 
of  excise  (a),  or  in  the  courts  at  IVestmmster ;  and  be  employed 
half  to  the  use  of  the  king,  and  half  to  him  that  shall  sue.    See  also 
24  G.  2.  c.  40.  §  29.   42  G,  3.  c.  38.  §  36. 

By  12  Jn.  st.  1.  c.2.  §  37,  38.  persons  aggrievefl  by  any  judg-  Appetl. 
meat  of  the  justices  on  account  of  forfeitures  and  offences  may  ap« 
peal  to  tke  next  quarter  sessions,  giving  six  days  notice  in  writing  ; 
but  if  tk^  be  not  six  days  between  the  order  of  the  justices  and 
the  sessioniiy^'lbe  appeal  may  be  at  the  second  sessions.  See  also 
Stat.  1  G.  2.  si^jjUf  1 G.  ^  3. 

The  clauses  in  thfie  and  former  acts  respecting  appeals  against 
the  judgment  of  two  Jn^jtices,  do  not  extend  to  convictions  for  penal- 
ticB.  R.  V.  Skone,  6  Batt.  514.  Sed  vide  48  G.  3.  c.  74.  §  15. 
pastt  which  in  express  terms  gives  the  appeal  in  cases  of  penalties. 

It  may  be  useful  to  state  the  following  case,  viz.  The  King       KIbg  v« 
V0  Critpf  7  East.  389.  which  was  also  one  arising   upon   the  £^rUp, 
42  G.  3.  C.38.  §30.  (although  repealed  by  46  G.3.  c.  139.  §  1.)  ^^^G-j. 
The  defendant  had  been  convicted  upon  the  42  G.  3.  c.  38.  §  30«, 
aod  the  conviction  stated  (amongst  other  things  not  material  in 
this  place),  **  that  the  defendant  within  three  months  now  last  past^ 
*•  at  W.  did  wet,  8fc.  certain  corn  and  grain  of  him  the  said  S.  C. 

then  and  there  making  into  malt  in  a  certain  state  and  stage  0/ 
"  operation"  &c. ;  the  conviction  after  stating  the  rest  of  the  in- 
formation, the  summons  and  the  appearance  of  the  defendant,  and 
his  plea  of  not  guilty,  proceeded  to  state  thus,  and  that  the  said 
J.  F*  (the  informant)  on  his  oath  saith,  that  he  is  an  officer  of 
excisGj  and  that  the  said  defendant  is  a  maltster  at  fi^angford  in 
this  county,  and  that  he^  with  the  said  W.  R.  surveyed  the  malt 
haum  of  the  defendant  at  W.  aforesaid^  on  the  said  12th  of  May,  and 


(a)  For  which  lee  anle^  $  III. 


176  OBrci0e  (MalL)  $  V.  la 

found  a  floor  of  malt  in  operation  very  wet,  &c.  which  had  been 
watered  within  four  days  after  it  had  been  taken  from  the  cistern." 

It  was  objected  that  the  evidence  did  not  prove  an  ofienes 
within  the  statute.  The  offence  is  the  wettings  &c.  of  com  or  groai 
making  into  malt,  in  a  state  of  operation.  The  evidence  is«  that  thi 
witnesses  found  a  floor  of  malt  in  operation  very  wet.^But  com  m 
grain  makii^  into  maU,  is  not  malt  ;  and  in  §  31  of  the  act  there 
is  a  distinct  penalty  for  wetting  malt,  before  delivery  to  the  brewer ; 
and  the  duty  is  on  the  malt  in  its  finished  state  ;  and  it  ought  to 
have  been  stated,  that  it  was  so  wetted  before  it  had  been  i  2  dayi 
taken  out  of  the  cistern  used  by  fiim  for  steeping  it.  Whereas  il 
might  have  been  in  operation /or  brewing,  and  taken  out  oi  the 
cistern  used  by  him  for  brewing.  But  the  court  said,  that  "  mak 
in  operation'*  meant  **  not  finished^*  And  they  added,  that  if  il 
could  be  shewn  that  there  was  any  way  in  which  a  flow  of  mob 
could  be  in  operation  for  any  other  purpose  than  that  of  making 
malt,  a  doubt  might  have  been  thrown  upon  it. 

Then  it  was  objected  that  there  was  no  evidence  of  the  defen- 
dant's being  a  maltster ;  for  that  a  man  might  have  a  malt  kmm 
and  not  be  a  maltster; — and  that  it  was  not  even  stated  that  the 
maU  or  cistern  belonged  to  the  defendant.  Lord  Ellenborough  Ch.  X 
said,  the  witness  deposed,  that  on  the  \2th  of  May  he  surveyed  ilk 
maU  house  of  the  defendants  and  found  a  floor  of  malt  iu  operation, 
&C. ;  it  could  not  be  then  the  defendant's  malt  house,  nor  could 
the  officer  then  have  surveyed  it,  unless  the  defendant  had  entered 
the  malt-house  as  a  maltster;  it  would  otherwise  have  been  mis- 
called the  defendant's  malt  house.  The  term  survey  too  is  used  in 
the  malt  acts,  and  I  believe  that  the  officer  has  no  authority  to 
survey  a  malt  house  unless  it  be  entered  as  such.  Grose  J.  agraed» 
and  Le  Blanc  J.  also,  who  added,  that  if  it  were  sufficient  primd 
facie  evidence  from  whence  the  magistrates  might  collect  the  frcif 
it  was  sufficient  to  warrant  the  conviction.  Lawrence  J.  doubted. 
But  the  conviction  was  affirmed. 

Hv  IS  r.  7  1.  h  1,  evcrv  rn^ili^tj^r   ur  tiu'ikrr  of  ii!;^lt 
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(3,  Everj  maltster,  &c.  shall  keqi  a  book,  to  be  delivered  to  48  O.  5.  c.  74. 
him  by  the  proper  officer  of  excise ;  and  shall  enter  therein  the  Barley  dechrcd 
total  quanti^  ot  barley  in  the  particular  accounts  directed  by  this  Jnj"rcdTn  a  b«l 
act  to  be  given  to  the  officer  on  the  day  on  which  such  account  fob©  kept  by 
shall  be  80  given,  on  pain  of  forfeiting  for  every  neglect  or  refusal  rr.altitcers,  on 
50L  penalty  of  50/. 

§  4.  Every  maltster,  &c.  shall  on  the  da^  on  which  he  shall  re*  All  barley  re- 
ceive aoy  barley  into  his  possession,  enter  m  such  book  a  true  and  ceiveij  to  be  en- 
particolar  account  of  the  number  of  bushels  he  shall  receive  into  "*  ■  ^^^^ 
hii  possession,  or  which  shall  be  received  into  the  possession  of  any 
other  in  trust  for  him,  or  for  his  use,  and  also  the  christian  and 
tumanie,  and  place  of  abode  of  the  person  from  whom  purchased 
or  received,  and  also  an  account  of  the  quantity  in  bushels,  which 
*hall  at  any  time  be  wetted  or  put  into  steep  for  making  into  malt, 
sod  also  the  particular  day  and  hour  at  which  such  barley  was  so 
Wted  or  put  into  steep  ;  and  every  maltster,  &c.  who  may  be  de- 
3irou8  to  sell,  remove,  or  otherwise  dispose  of  any  barley,  or  skreen- 
nigs  of  barley,  shall,  on  the  day  in  which  the  same  shall  be  sold 
or  delivered,  enter  a  particular  account  of  the  number  of  bushels 
soldi  &c.  in  any  quantity  exceeding  one  bushel,  and  the  name  and 
vBiideDce  of  the  person  to  whom  sold,  and  shall  every  day  enter  as 
aforesaid,  an  account  of  the  gross  quantity  so  sold,  &c.  in  the  pre- 
wiing  clay  in  quantities  not  exceeding  one  bushel,  on  pain  of  for-  Penalty  far  nej- 
feiting  100/. :  But  no  maltster,  &c.  shall  be  subject  to  the  said 
penalty  by  reason  of  his  not  entering  the  name  or  abode  of  the 
penoQ  from  whom  any  barley  unthreshed  was  purchased  or  re- 
ceifed. 

A&d  br  §  5.  every  such  book  shall  at  all  times  be  produced  Books  to  be 
^  tod  left  open  to  the  free  inspection  of  the  proper  officer,  who 
•hall  be  permitted  to  examine  and  cast  up,  and  make  copies  or  ex- 
from  the  entries  contained  therein,  and  to  insert  the  time  of 
*ach  inspection  or  examination,  and  sign  his  name  thereto. 

By  §6.  if  any  maltster,  kc.  shall  lodge  any  barley  or  malt  in  Bailey  or  mah 
^^Jftrent  warehouses,  storehouses,  lofts,  rooms,  granaries,  or  other 
P'^ces,  not  under  the  same  roof,  or  separated  from  each  other  in  1^""^^^ 
•^y  wise  howsoever,  the  stock  ot  such  barley  or  malt  shall,  if  the  Jhc^officenfaa  ^ 
^pervisor  shall  deem  it  expedient,  be  deemed  to  be  distinct  stocks ;  distinct  stocki. 
^d  be  surveyed  and  kept  accoimt  of  accordingly. 

m    %  §  7.  every  maltster,  &c.  shall  so  often  as  be  shall  be  required  Barley  to  be  laid 

y  any  officer  cast  or  place  all  barley  in  his  possession,  not  in  a  state  regularly  and 
^  operation  for  being  made  into  malt,  into  such  regular  form  as  1^^°^°^^"* 
enable  the  officer  conveniently  to  gauge  and  ascertain  the  true  ga^gg  ^'^^^ 
2^**^tity,  on  pain  of  forfeiting  100/.    And  if  the  quantity  of  barley  gj^^g^ 
^^t  in  operation  shall  be  found  to  exceed  the  quantity  "which  any  cjstingupand 
^^«h  maltster,  &c.  ought  to  have  in  his  possession,  according  to  the  balancing  stock 
result  drawn  from  adjusting  such  book  as  aforesaid,  in  the  pro-  to  he  considfrei 
**^rtion  of  one  bushel  in  every  20  bushels  of  barley,  every  such  "  ^  entered. 
***^t8ter,  &c.  shall  be  adjudged  to  have  received  barley  into  his  pos- 
*^*noQ,  and  to  have  n^lected  to  make  such  entry  in  the  said  book 
^  by  this  act  is  required. 

And  by  §  8.  if  any  officer,  ui)on  gauging  and  taking  account  of  Deficiency  upon 
^ne  quantity  of  barley  not  in  operation,  shall  find  the  quantity  ^o*^*^|.ha  "^eJ^ 
^  than  the  quantity  which  he  ought  to  have  in  his  custody*  J2»k  au^^ 


than  the  quantity  which  he  ou^ht  to  have  in  his  custody,  ^^hduty? 
^?°'''^in^  to  the  true  rojult  drawn  trom  adjusting  such  book,  and 
^  Wnes  therein,  in  the  proportion  of  one  bushel  in  every  20 
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Book  to  b«  filled 
op  before  cast  up 
by  officer. 


Maltster  may 
require  stock  of 
barley  V}  be 
measured,  if  he 
disputes  the  ac- 
curacy of  officer  s 
gauge. 


To  be  entered 
according  to 
Wihrhester 
bushel,  or  other- 
wife  the  measure 
to  be  described. 


Justices  may 
summon  evi- 
dence. 


In  cases  of  pro- 
secutions fur 
defidency  or 
excesH  in  the 
quantity  of  bar- 
ley, defendants 
lAty  prove  that 
it  was  not  oc- 
casioned by 
irsud. 


Persons  ag- 
grieved in  cases 
rthting  to  the 


bushels  of  barley  of  the  quantity  received,  the  maltster*  &c.  tlui 
be  deemed  to  nave  wetted  and  steeped  barley  for  maldnfl^  intt 
malt,  and  neglected  to  make  entry  in  such  books  as  by  tin 
act  required ;  and  every  such  maltster,  &c.  shall,  above  the  penaltj 
by  this  act  imposed  for  the  neglect  or  refusal  to  make  such  entiy, 
be  charged  with  the  duty  for  every  bushel  of  barley  so  found  (fe- 
^ient. 

By  §  9.  every  maltster,  &c.  shall,  before  the  officers  take  ndi 
account,  be  required  by  the  officer,  and  be  permitted  to  makedtN 
entries  in  such  book  of  all  barley,  or  skreenings' of  barley,  whidi 
he  may  have  received  into  his  possession,  or  have  wet  ted,*  or  buc 
otherwise  disposed  of  in  the  course  of  the  day  in  which  sudi 
account  is  proposed  to  be  taken,  or  of  the  day  preceding ;  and  il 
any  dispute  shall  arise  respecting  the  true  quantity  so  taken  accowri 
of,  such  maltster,  &c.  shall  be  allowed  immediately  and  with  alldlf 
diligence  to  measure  the  same  in  the  presence  of  such  ofien 
by  a  just  Winchester  bushel  to  be  provided  by  such  maltster,  hc\ 
and  the  quantity  ascertained  by  such  admeasurement  shall  be 
taken  to  be  the  true  quantity  in  the  possession  of  auch  malt- 
ster, &c. 

By  ^  10.  if  any  maltster,  &c.  shall  purchase  or  receive,  or  tend 
out  barley  by  any  measure  other  than  the  fVinchester  bushel,  he 
shall  enter  the  quantity  in  such  book  according  to  the  just  nttmbcr 
of  fVincliester  bushels,  or  sh«ill  specify  against  each  quantity  the 
exact  measure  in  which  he  shall  enter  ;  that  is  to  say,  whether  the 
quantity  is  in  bushels  of  eight  gallons,  eight  gallons  and  a  qiiaiter, 
eight  gallons  and  a  half,  eight  gallons  and  three-quarters,  or  Dine 
gallons,  or  any  and  what  other  measure ;  and  the  officer,  00 
adjusting  the  stock,  shall  reduce  the  Whole  quantity  to  Winchakr 
bushels. 

By  §  11.  it  shall  be  lawful  for  any  justice  of  the  peace  befoff 
whom  any  information  shall  be  exhibited  against  any  maltster,  &e. 
for  any  oSence  against  the  laws  of  excise  respecting  the  duties  «i 
malt,  to  summon  any  farmer,  maltster,  or  dealer  in  barley  or  inalt» 
or  other  person,  and  to  examine  such  person  upon  oath,  toucluni 
the  sale  or  delivery,  or  the  purchase  or  receipt  of  any  barley  m, 
sent  out,  delivered,  or  received  by  any  such  farmer,  &c.  except  ti  to 
the  price  or  value  thereof,  and  if  any  farmer,  &c.  shall  neglect  to 
obey  such  summons,  or  refuse  to  give  evidence  when  required,  he 
shall  forfeit  50/. 

And  by  §  12.  in  all  cases  of  prosecutions  or  informations  under 
this  act  for  any  deficiency  or  excess  in  the  quantity  op-stock  ol 
barley  in  the  possession  of  any  maltster,  &c  it  shall  be  lawfal  iof 
the  defendant  to  prove  that  the  deficiency  was  actually  and  6oid 
fide  caused  by  barley  stolen  or  conveyed  away  without  the  privity 
or  consent  of  such  defendant,  or  that  such  deficiency  or  excess  wtf 
occasioned  by  unintentional  error  in  entering  and  keeping  the 
accounts,  without  any  design  of  fraud  ;  and  if  the  Justices  or  00*^ 
before  whom  any  such  information  shall  be  heard  and  tried,  shiU 
be  satisfied  by  the  evidence  of  one  witness  that  such  dcficieacyot 
excess  was  occasioned  without  any  intention  of  fraud,  they  fli^J 
aoquit  the  defendant. 

By  §  15.  reciting  that  whereas  doubts  had  arisen  whether  ta} 
appeal  lay,  in  certain  cases,  concerning  the  making  of  malt,  or  ^ 
duties  on  malt,  or  any  penalty  or  forfeiture  relating  to  tlie  mto^ 
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ly  judgmeDt*  order,  or  determination,  or  any  conviction  of     G.  3.  r.  74. 

,to  the  justices  assembled  at  the  quarter  sessions  of  the  making  of  malt 
for  obviating  such  doubts,  it  is  enacted,  that  it  shall  be  JSner 
:br  any  person  who  shall  fiud   himself  a^^rieved  by  any  scs^s. 
It,  order,  determination,  or  conviction  of  any  justice  of 
*e,  in  any  case  concerning  the  making  of  malt,  or  any  of 
eaon  malt,  or  any  penalty  or  forfeiture  relating  to  the  same, 
al  from  such  judgment,  kc,  to  the  justices  assembled  at 
t  ^neral  quarter  sessions  of  the  peace  to  be  holden  for  the 
nding,  shire,  Stewart ry,  city,  or  place  in  which  such  judg- 
lall  have  been  given,  or  order,  &c.  made  ;  which  said  jus- 
r  the  major  part  of  them  so  assembled,  are  thereby  era- 
1  to  hear  and  finally  determine  concerning  the  truth  of  the 
d  merits  of  the  case  in  question  between  the  parties  to  such 
It,  &c.  respectively ;  and  if  at  such  quarter  sessions  any 
rf  form  shall  be  found  in  such  proceedings  before  the  jus- 

0  gave  such  original  judgment,  &c.  such  defects  shall  or 
rectified  and  amended  by  the  order  or  orders  of  such  justices, 
najor  part  of  them  so  assembled  ;  and  no  writ  of  certiorari 
!  allowed  to  set  aside  any  determination  or  order  of  the  said 
,  or  the  major  part  of  them  so  assembled :  Providetl,  that 
try  such  appeal  the  justices  so  assembled  at  such  quarter 
,  shall  and  do  proceed  to  re-hear,  re-exan)ine,  and  re-con- 
B  truth  of  the  facts  and  the  merits  of  the  case  in  ques- 
»een  the  parties  to  such  original  judgment,  &c.,  and  to  rc* 

1  thereto  upon  oath  the  same  witnesses,  or  any  of  them, 
other,  who  shall  have  been  before  examined  before  the 
ir  Justices  of  the  peace  at  the  original  hearing. 

by  §  21.  the  said  several  penalties  by  this  act  imposed  Increased  pMiaU 
of  the  said  lesser  penalties  respectively,  hcrein-before  ties  made  per- 

led.  shall  be  made  perpetual.  petual. 

ly  §  22.  every  conviction  by  or  before  any  justices  of  the  Form  of 

w  any  fine,  penally,  or  forfeiture,  fines,  penalties^  or  for-  conviction, 
by  this  or  any  other  act  of  parliament  relating  to  the 

if  excise  on  malt  imposed,  may  be  made  in  the  form  fol- 
to  wit, 

remembered,  that  on  the  day  of  in  the  year 

Mr  Lord  A.B.  was,  on  the  complaint  of  C.  D.,  /ie 

C.  D.  then  and  there  being  an  officer  of  excise^  convicted 

two  of  the  justices  of  the  peace  for  the  county  of  

the  riding  or  division  of  the  county  of  or,  for  the 

trty^  district,  or  town  of  —  as  the  case  shall  happen 

•  &e  penalty  of  in  pursuance  of  an  act  made  in  the 

—  year  of  the  reign  of  king  George  the  third,  for  

case  may  be].    Given  under  our  hands  and  seals  the  day 
r  first  above  written. 

ij  §  24.  if  any  person  shall  molest  any  officer  in  the  execu-  penalty  on  ub- 
this  act,  or  of  any  of  the  powers  to  him  by  this  act  struaing  officers, 
he  person  so  offending  shall  for  each  such  offence  forfeit 

25.  all  fines,  &c.  by  this  act  imposed,  shall  be  sued  for,  &c.  Recovery  nf  fines 
in^  &c.  may  be  by  any  law  of  excise^  or  by  action,  &c.,  iHjnaiuc*. 
ilty  to  his  majesty,  the  other  to  him  who  shall  informi 
r»  or  sue  for  the  aame. 
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And  by  §  20.  the  provisions  of  other  acts  shall  be  put  in  e 
c'tition  for  the  purpo^es  ot'  this  act,  as  if  re-eniicted  herein. 

By  V2  Ann.  st.  1.  c.  'J.  ^  3S.  the  justices  at  their  quarter  E 
sions  in;iy  award  costs  to  either  pjirty,  as  they  shall  think  fit,  to 
levied  l>y  warnint  of  the  jiistice-*  ur  two  of  them,  on  the  good 
the  party. 

%  37.  No  certiorari  shall  be  allowed  to  set  aside  any  ordei 
the  jiiMires. 

§  10.  .\nd  all  malt  in  custody  of  the  maker  shall  be  liable  to 
dulics  and  penalties  in  the  same  manner  as  if  he  were  the  la' 
owner.    See  also  2S     3.  c,  37.  §  'Jl. 

Mum.    See(Bxua€  {Ale.) 

V.  (11.)  Paper. 

[10  Ann.  c.  20.  §  10.  13.  :>0.  jj.  —  1  G.  1.  st.  2.  c.36.  §  1/-  J 
1 1  G.  1.  r.  7.  §  10.  —  24  (i.3.  sess.  2.  c.  41.  §  1.  7.  Q.  • 
•J(i  if.  3.  e.  77.  §  ;').— c.  78.  §  2.  3.  j.  9—20.  —  28  G.  3.  c.  ^ 

§  21 .  —  32  G.  3.  c.  :>  \.  §  1  — (i.  —  34  G.  3.  c.  20.  §  5.  7  3: 

39-42.  47— fd).  52.  :>?.  —  41  G.  3.  (U.  K.)  c.  8.  §  6.  7-  - 
42  G.3.  c.  94.  §  (].  10—17.  —  43  G.  3.  c.  69.  —  46  G.3.  c.  1  12 
§  2.  —  47  G.  3.  sess.  2.  c.  30.  §  13.  —  49  G.3.  c.  81.  §  1 .  — 
:»3  (r.  3.  c.  103.  —  55  G.  3.  c.  30.  —  56  G.  3.  c.  103.  §  1  - — 9. 
12.  15.  20.] 

Paper  which  h.ith  paid  the  duty  may  be  exported,  and  also 
l)(MikH  ;  and  drawbacks  are  to  be  allowed,  subject  to  the  regulatiow 
in  this  and  fornuT  acts  relatinj^  to  the  exportiition  of  paper* 
26  a.  3.  r.  7S.  §  19.  —  34  f;.3.  c.  20.  §  28-34.  —  43  G.3.  r.  69. 
Sched.  (C.)  —  56  (7.3.  r.  103. 

By  the  26  (i.  3.  r.  77.  §  5.  the  ofticer,  who  shall  attend  to»^ 
the  same  packed  in  order  to  be  exported,  shall  take  off  the  siaaip* 
from  each  ream  or  bniuUe  ;  uuUif  jauy  yeniou  shaU  obsitruct  Id 
herein  he  eihitll  forfMt  5(H.  •  ■  ^ 


^  irent  kinm,  not  be?n?j  shemthinpf 


•i 
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'  such  piece ;  which  frames,  &c.  may  be  from  time  to  time  altered  31  0. 3.  c.  54. 
the  commissioners  shall  think  fit.  And  if  any  person  shall  conn- 
rfiit  or  forge  any  frame,  number,  or  mark,  or  the  impression  of 
e  lame^  upon  any  such  paper,  he  shall  forfeit  100/. ;  or  if  he  shall 
anterfeit  or  forge,  or  resemble  any  stamj)  or  seal  so  provided,  or 
anterfeit  or  resemble  the  imprension  o(  the  same,  thereby  to 
fraud  his  majesty,  he  shall  forfeit  500/. :  And  if  any  person  shall 
I  any  printed,  painted,  or  stained  paper  with  such  counterfeit 
mp,  knowing  the  same,  he  shall  forfeit  50/. 
(  2.  If  any  person  shall  wilfully  cut  out,  obliterate,  or  deface 
Y  such  frame  mark,  number,  or  mark,  or  suffer  the  same  to  be 
ae,  he  shall  forfeit  50/.  for  every  piece  so  cut,  &c. 
ft  3.  If  any  person  shall  fraudulently  atHx  upon  any  such  piece 
paper  any  frame  mark,  or  stamp,  or  seal  which  hath  been 
fore  used,  he  shall  forfeit  50/.,  and  also  every  such  piece  of 
per. 

f  4,  If  any  person  shall  make  oath  before  two  commissioners 
thin  their  limits,  or  elsewhere  before  one  justice,  that  he  hat(i 
UH>n  to  suspect  that  any  foreign  imported  printed,  painted,  or 
ined  paper,  for  which  a  duty  ought  to  have  been  paid,  is  or 
Ul  be  in  the  custody  of  any  printer,  painter,  or  stainer  of  paper, 
petjion  dealing  therein,  or  other  person  for  his  use,  without 
^iDg  such  stamps  or  seals  as  aforesaid,  they  may  authorize  any 
■oerof  the  customs  or  excise,  with  the  assistance  of  a  constable, 
the  daytime,  to  search  for  the  same,  and  to  o])en  doors,  chests, 
inks,  and  packages,  and  the  paper  so  found  uiistninped  shall  be 
ibited,  and  may  be  seized  by  any  officer  of  the  customs  or 
siae.  Provided  always,  that  no  remnant  or  piece  of  such  paper, 
ng  of  less  length  than  shall  be  expressed  by  such  frame  mark  so 
^tid,  having  such  stamp  or  seal  as  aforesaid  at  one  end  thereof, 
il  be  forfeited,  by  reason  of  not  having  such  stamp  or  seal 
both  ends  thereof:  And  if  any  person  shall  obstruct  any  of 
'  laid  officers  in  the  execution  of  their  duty  herein,  he  shall  for- 

}  To  prevent  frauds  in  adding  to  any  piece  or  remnant  of 
li.  paper,  after  the  same  hath  been  stamped  or  scaled,  and  also 
prevent  the  importation  of  any  such  paper  without  being 
niped  or  sealed  as  aforesaid,  if  any  piece  or  remnant  of  such 
Bign  imported  paper,  not  having  sucli  frame  mark  and  stiitiip 
•nou  as  aforesaid,  (or  having  the  same  at  one  end  or  I)oth  ends 
^>Wf,  and  being  of  a  greater  length  by  half  a  vard  or  mure  than 
>uch  mark  is  expressed),  shall  be  found  in  the  possession  of 
f  printer,  painter,  or  stainer  of  paper,  or  de;ilcr  tiierein,  the 
shall  be  forfeited,  and  may  be  seized  in  manner  aforesaid  ; 
d  the  person  in  whose  possession  the  same  shall  be  found  shall 
»  forfeit  50/. 

All  penalties  and  forfeiturt^s  by  this  act  imposed  may  be 
••(Ifor,  recovered,  levied,  or  mitijrated,  as  by  tlie  laws  of  excise, 
the  courts  oi  fyextminslar,  half  to  the  king  and  half  to  him 
*JihaU»ue. 

^  by  34  a.  3.  c.  20.  §  57.  if  any  pereon  shall  import  for  sale  uij^nVb^ki. 
JJ^^^^ks  first  composed,  written,  or  printed  and  publislied  in  for  sale  first 

j^'ngdom,  and  re-printed  in  any  other  country;  or  shall  printed  in  tliis 
Dowingiy  geii^  publish,  expose  to  sjde,  or  have  in  hfs  passession  kins<*<^">i  «»d 
"        any  .  such  book,  the  ssmic  shall  be  forfeited,  and  also  7^^"^^,"* 

N  3  ■  ' 
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10/.,  and  double  the  value  of  each  copy  of  such  book^  '.vhich 
be  seized  by  any  officer  of  the  excise  and  customs,  and  the  sa^. 
shall  be  forthwith  made  waste  paper  ;  and  the  conmiissioners 
customs  or  excise  shall  reward  their  respective  officers  who  st 
make  such  seizure  with  a  sum  not  exceeding  the  value  of  1 
books. 

Provided  that  this  shall  not  extend  to  any  book  that  has 
ln*on  printed  or  re-printed  in  this  kint^dom  within  twenty  yc^n 
before  the  same  shall  be  imjinrted,  nor  to  any  book  re-printed  abroj 
and  inserted  among  other  hooks  or  tracts  to  be  sold  therevvitbi  , 
any  collection  where  the  greatest  part  of  such  collection  shall  b^s^^ 
been  first  composed  or  written  abroad.  Li. 

y\\  24  0,3,  SPSS,  2.  r.  11.  §  1.  7.  and  43  G,  3.  c,  69,  Sched,  (.-V 
every  maker  of  paper  or  pasteboard,  and  every  paper  stoiner,  sIbm 
take  out  11  TK^nise  from  the  office  of  excise,  for  which  he  shall 
21.  [and  by  05  fr.  3.  r.  30.  tlie  further  sum  of  2/.]  and  shall  rcnev 
ihe  same  annually,  ten  days  at  least  before  tlie  end  of  the  year,  01 
pain  of  forfeit inj;  20/. 

[\.  B.  This  last  mentioned  duty  was  limited  to  Oth  April  lS-2  ft 
but  by  59  G.  3.  c.  32.  it  is  continued  until  Oth  July  1822.] 

But  by  21  ff.  3.  scsa.2.  r.  11.  §8.  persons  in  partnership  need 
not  have  more  than  one  license  for  one  house. 

And  by  53  G.3.  c,  103.  upon  the  death  of  any  person  licensed, 
or  upon  the  removal  of  any  persdii  fnmi  the  house  or  premises  in 
which  his  license  shall  authorize  him  to  make  or  manufacture,  deal 
in,  vend,  or  sell  any  exciseable  commodity,  any  one  of  the  com- 
missioners of  excise,  or  the  proper  collector  and  supervisor,  may 
authorize  the  executors,  administrators,  or  the  wife  or  child  of  the 
deceased  person,  or  the  assignee  or  assigns  of  the  person  removingf 
to  carry  on  the  trade  in  the  same  house  or  premises  during  the 
residue  of  the  term  for  which  «uch  license  was  granted. 

By  42  G.  3.  c.94.  §  10.  all  brown  paper  made  of  old  ropes  or 
cordage  only,  without  separating  or  extracting  the  pitch  or  tM^ 
fherefirom,  and  without  any  mixture  of  other  maCerials  tlitiiiiii*^* 

hi}  p$p&t  of  tile  «eotid  class  or 
^  with  the  diitv  accordin^'lv ;  i*** 
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vU  except  {Mper  which  has  been  charged  with  the  full  duties  4i  ^•^•JJ*94- 

MMe,  and  has  not  been  used  for  any  purpose^  on  pain  of  for-  ^^j^^^^  J^, 

in  of  the  pasteboard  and  all  iinpJements,  utensils,  materials,  ^hnrged,  md 

preparations  used  in  making  such  pasteboard  (all  which  shall  unused,  on  pun 

De  setzable),  and  also  of  100/.  of  loc/. 

12.  Before  any  maker  shall  begin  to  make  any  paper  into  paste-  Makers  thereof 
d«  he  shall  produce  to  the  officers  all  such  paper  as  he  shall  to  produce  the 
id  to  make  mto  pasteboard  in  the  original  wrappers  in  which  l«p«»*» 

lame  was  charged,  and  having  the  excise  duty  stamp  legible  on  ^  ' 
ream  thereof,  and  shall  take  the  said  wrappers  from  the  said 
r  in  presence  of  such  officer,  who  shall  take  account  of  such 
its  f{uantity  and  weight,  and  destroy  such  duty  stamp  ;  and 
such  officer  may  be  enabled  to  take  such  account,  every  such 
Br  of  pasteboard  shall  give  24  hours  notice  in  writing  of  his  in- 
mn  to  produce  such  paper^  and  shall  specify  the  quantity  thereof, 
the  day  and  hour  when  he  intends  to  produce  the  same ;  and 
legkct  of  giving  such  notice,  or  using  any  paper  for  pasteboard 
re  producing  the  same,  and  such  account  being  taken,  such 
er  of  pasteboard  shall  for  every  offence  forfeit  100/. 

13.  No  maker  of  pasteboard  shall  carry  on  the  business  of  a  No  maker  of 
er  of  paper ;  nor  shall  any  maker  of  p&steboard  set  up  or  carry  «*»aU 
he  business  of  making  pasteboard  within  o.ie  quarter  of  a  mile  nor  m^uSt tore 
oy  mill  or  manufactory  for  the  making  of  paper^  on  pain  wirhin^ofamile, 
00/.  on  ))ainof  100^. 

f56  G.  3.  c.  103.  §  13.  the  provisions  of  42  G.  3.  c.  94.  §  11.12.  56  G.  3.  cioj. 
eciing  the  matcrisds  from  which  pasteboard  is  to  be  made,  shall 
J  only  to  such  makers  of  pasteboard  as  are  not  makers  or  con- 
ed ID  the  trade  of  a  maker  of  |>aper,  mill-board,  button-board, 
OD  paper,  glazed  paper,  or  sheathing  paper ;  and  it  shall  be 
dI  for  every  maker  of  paper,  mill-board,  button-board,  button 
If,  glazed  paper,  or  sheathing  paper,  to  make,  at  his  entered 
T  mill,  any  pasteboard,  subject  to  the  duties  herein  mentioned, 
rdiog  to  the  quality  thereof,  from  paper,  mill-board,  button- 
button  paper,  glazed  paper,  or  sheathing-paper  made  by 
at  such  mill,  before  the  same  shall  have  been  charged  with 
laty. 

15.  There  shall  be  allowed  to  every  maker  of  i)asteboard,  not 
a  maker  or  concerned  in  the  trade  of  a  maker  of  paper,  mill- 
,  button-board,  button  paper,  glazed  paper,  or  sheathing 
who  shall  make  pasteboard,  and  be  charged  with  the  duties 
BOD,   from  paper,  mill-board,   button-board,  button  paper, 
xl  paper,  or  sheathinc  paper,  for  which  the  duties  shall  have 
paid,  and  which  shall  have  been  taken  account  of  by  the  offi- 
before  the  making  thereof  into  pasteboard,  so  much  of  the 
IB  paid  for  such  paper,  &c.  as  shall  be  equal  to  the  duty  paid 
le  maker  of  such  pasteboard,  upon  oath  being  made  by  such 
sr,  or  his  principal  workman,  to  be  administered  by  the  collector 
ipervisor  of  excise,  that  such  pasteboard  has  been  wholly  made 
duty  paid  paper^  &c.  so  previously  produced  and  taken 
lint  of. 

id  by  34  G.  3.  c.  20.  §  5.  every  maker  of  paper,  pasteboard,  mill-  34  G.  3.  c.  ao. 
ill  scaleboard,  or  glazed  paper,  before  he  shall  begin,  shall  ^'"^^  ^  making 
5  cotry  in  writing  at  the  next  excise  office  of  every  mill,  work-  ^  ke^*^** 
and  other  ptoce  by  bim  intended  to  be  used  for  making,  ^"^^"^  ' 
«  4 
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drying,  or  keeping  paper,  6tc.  or  materials  proper  to  be  made  into 
paper,  &o.  i  and  of  all  vats,  presses,  utensils,  and  vessels  intended 
to  be  used  in  making  the  same,  on  pain  of  forfeiture  thereof,  and 
also  50/. 

a  G  3  c.  94.  ^*  ^'  ^'  ^"^^  §  15.  all  paper,  pasteboard,  millboard,  sode- 

Paper,  parte-      board,  and  glazed  paper,  made  in  Great  Britain  or  in  Irelandt  nd 
hoard,  &c.  to  be  impcrted  from  thence,  shall  be  made  up  by  the  maker  thereof  in  thil 
made  up  as        manner  (that  is  to  say),  all  such  paper,  us  soon  as  made,  shall  be 
kerein  directed,    m^de  up  into  quires,  each  quire  to  consist  of  24  sheets,  and  socb 
quires  shall  be  forthwith  made  up  into  reams  of  20  quires  each ; 
and  all  such  pasteboard,  millboard,  scalcboard,  and  glazed  paper 
respectively  shall,  when  mwde,  be  forthwith  made  up  in  regolar 
parcels,  each  parcel  containing  even  dozens  of  sheets  of  one  and 
the  same  denomination  and  of  equal  dimensions,  and  not  less  than 
24  nor  more  than  72  such  sheets  in  each  parcel ;  and  every  maker 
shall  by  himself  or  servant  cause  all  such  |>aper,  pasteboard',  &c.  to 
be  immediately  tied  up  in  wrappers  conformably  to  the  dircctioDS  of 
84  G.3.  c.  20.  §  7,  &c.  [see  post  185 ;]  and  shall  without  delay  niaik 
on  each  wnipper,  in  large  legible  characters  and  words  at  length,  tbe 
class  of  the  paper  enclosed,  distinguishing  in  which  of  the  two 
classes  the  duty  in  respect  of  such  paper  is  chargeable,  togethtf 
with  the  number  of  the  ream  according  to  the  number  of  such 
reams  of  each  such  class,  made  by  such  maker  at  such  mill  during 
the  current  quarter,  to  be  computed  from  January      April  ^9 
July  5,  and  October  \0,  as  the  case  may  require,  in  such  year,  sudi 
number  to  be  taken  progressively,  beginning  1,  2,  and  so  onwaidt, 
according  to  the  number  of  reams  of  each  class  made  at  such  rnlll  ia 
each  such  quarter ;  and  on  each  such  parcel  of  pasteboard,  &c.  there 
shall  in  like  manner,  as  soon  as  tied  up  as  before  directed,  be 
marked  in  like  manner  the  true  description  of  such  parcel,  and 
whether  the  same  be  pasteboard,  millboard,  scaleboard,  or  gUtfcd 
paper,  and  the  number  of  sheets  in  each  parcel,  together  with  U* 
progressive  number  of  such  parcel  of  |>asteboard,  &c.  made  by  such 
maker  at  his  mill  or  manufacture  during  the  then  current  quarttfi 
commencing  as  aforesaid ;  and  if  any  maker  of  paper,  pasteboord, 
&c.  shall  neglect  or  refuse  so  to  make  and  tie  up,  and  denomioatA 
for  24  hours  after  such  paper,  pasteboard,  &c.  shall  be  made ;  or 
after  the  same  is  tied  up  and  marked,  and  before  it  is  charg^ 
shall  uxuie  or  take  the  same  out  of  the  wrapper,  or  otherwise  ait^ 
any  reams  or  parcels,  or  the  denominations  or  numbers  marked 
thereon  or  on  the  wrappers  ;  or  shall  conceal  or  remove  any  sad> 
paper,  pasteboard,  &c.  from  the  mill  room  or  other  place  enterfld 
for  making,  laying,  or  keeping  the  same  ;  every  such  maker  shsU 
for  each  uflence  forfeit  200/.,  together  with  all  such  paper,  past** 
board,  kc,  which  sliall  be  seizable":  Provided,  that  every  makff 
made  into  quires,  may  make  his  paper  into  quires  without  folding  the  same, 

suek 

quires,  when  made  up  into  reams,  being  separated  by  a  slip  ^ 
coloured  |>apcr  placed  between  each  quire,  and  visible  on  the  ou^ 
aide  of  the  ream  ;  and  provided  also,  that  the  outside  quires  of  eid> 
ream  consist  of  not  less  than  20  nt)r  more  than  24  sheets,  at  tbB 
option  of  the  maker. 

§  16,  Any  maker  of  paper  may  divide  with  a  knife  or  other  ^ 
strument,  before  such  paper  shall  be  put  up  in  reams,  provided 
the  quantity  upon  which  the  duty  is  chargeable  be  not  dimiaitb^ 


On  penalty  of 
200I.  and  for  - 
fciture  of  the 
paper,  &c. 

Paper  may  be 


Outside  quires. 


Paper  miy  be 
cut  a»  herein 
directed.  4 
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id  thai  all  paper  bo  divided  shall,  on  the  outside  of  the 
I  AsUnguished  by  the  words  *'  cut  paper**  being  written 
;|iereoD  in  large  legible  characters. 

3.  c.  103.  §  3.  it  shall  be  lawful  for  any  maker  to  cut  56  G»3.  c.  103. 

f  paper,  millboard,  button-board,  button  paper,  glazed 

fthmg  |iaper,  or  pasteboard,  before  the  same  is  tied  up 

parcels :  but  if  paper  be  divided  with  a  knife  before  tied 

iece  into  which  such  paper  shall  be  so  divided  shall  be 

lieet  of  the  ream  into  which  it  shall  be  tied  up:  and 

r  shall  distinguish  each  ream  of  divided  paper,  by  writing 

in  large  legible  characters,  and  words  at  length  on  the 
XNrds  cut  paper^  and  the  number  of  pieces  into  which 
'bas  been  divided,  and  shall  keep  such  paper  separate 
cat  paper,  and  from  all  millboard,  button-board,  button 
ed  paper,  sheathing  paper,  and  pasteboard  :  and  if  any 

n^lect  to  distinguish  paper  so  divided  as  aforesaid^  or 
:  tame  separate,  he  shall  forfeit  fifty  pounds. 

'.3.  c.  20.  §  7.  every  maker  of  paper,  pasteboard,  &c.  34  G.  3.  c.aa 
or  workhouse  is  situate  in  any  city  or  market  town,  Notice  of 
lave  any  paper,  &c.  to  be  weighed  and  charged  with  the  weighing, 
^ve  twent^«four  hours  (elsewhere  forty-eight  hours) 
tice  in  writing  of  the  time  and  hour  of  day  to  the  offi- 
le,  who  shall  attend ;  and  such  maker  or  his  servant 
ce  to  such  officer,  so  soon  as  he  shall  attend,  the  whole 
d  up  in  the  manner  following,  (viz. )  all  such  paper  Paper,  &c.  how 
losed  and  tied  up  with  strong  thread  or  string  in  covers,  to  be  tied  up. 
one  ream  or  bundle  each^  and  not  more  or  less ;  and  all 
iKwrd,  millboard^  scaleboard,  and  glazed  paper  shall  be 
h  strong  thread  or  string  in  such  parcels  as  aforesaid  ; 
fferent  parts  of  such  thread  or  string  shall  pass  over  and 
Dther  at  the  middle  of  the  ream  or  bundle  ;  and  where 
»t  parts  of  such  string  shall  cross  each  other,  the  same 
Med  from  thence  over  and  across  the  ends  and  sides  of 
or  bundle ;  and  if  such  maker  shall  not  at  the  time  and 
oned  in  such  notice  produce  to  such  oflicer  all  the  paper, 
,  &c.,  for  which  any  duty  is  to  be  charged,  tied  up,  and 
class  and  other  matters  before  describea  (42  G.  3.  c.  94. 

thereon,  such  notice  shall  be  void^  and  he  shall  be 
give  a  fresh  and  like  notice  before  any  account  shall  be 
,e  duty  charged,  and  before  he  shall  remove  the  same 
lill  where  made. 

.  3.  c.  103.  §  4.  every  maker,  in  tying  up  any  ream  or  ^5 
Miper,  millboard,  button-board,  button  paper,  glazed  Directions  for 
Btning  paper,  or  pasteboard,  shall  make  use  of  only  one  tying  up. 
unknotted  string,  and  such  string  shall  pass  over  the 
r  across  the  middle  of  each  ream  of  paper,  so  that  the 
id  by  tying  together  the  two  ends  shall  be  on  the  middle 
the  sides  of  such  ream  ;  and  such  string  shall  pass  over 

and  twice  at  equal  distances  across  the  breadth,  of  each 
millboard,  button-board,  button  paper^  glazed  paper, 
Mper,  or  pasteboard,  so  thut  the  knot  formed  by  tying 
le  two  ends  shall  be  in  the  middle  of  such  crossings,  and 

the  sides  of  such  parcel ;  and  every  ream  and  parcel 
llf  be  found  tied  up  otherwise  than  as  aforesaid  shall  be 
nd  may  be  seized  by  any  officer  of  excise. 
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•T  ihe  nam  or 

pftrcel,  the  cb-in, 
andocli' 


(fBXCifie  (Papef.) 

^  5.  Every  maker  shall  write  or  print  in  large  and  legBL 
characters  upon  the  label  herein-after  mentioned,  affixed  on  e^-< 
ream  of  paper,  and  upon  every  parcel  of  millboard, .  button-f 
button  paper,  glazed  paper,  sheathing  paper,  or  pasteboard, 
weight  of  such  ream  or  parcel ;  and  if  any  such  maker  shall  neg^ 
so  to  do,  or  if  any  such  reaui  of  paper  or  parcel  shall,  on  being 
weighed  by  any  officer  of  excise^  be  found  to  weigh  less  or  n: 
than  five  per  cent,  under  or  over  the  weight  so  marked,  written^  <m 
printed  on  such  ream  or  parcel,  the  same  shall  be  forfeited,  &  Kid 
shall  be  seized  by  any  officer  of  excise ;  and  the  maker  shall  {owr£7Bii 
fifty  pounds. 

§  6.  Every  maker  of  paper,  millboard,  button-board,  bu'fcfcAt 
paper,  glazed  paper,  sheathing  ])aper,  or  pasteboard,  shall,  as  sciroi 
as  the  same  has  been  made  and  tied  up,  as  is  by  law  directed,  &ral 
before  it  is  produced  to  the  officer  of  excise  to  be  weighed  SLXsd 
stamped  to  denote  the  charge  of  duty,  firmly  and  permanently  £1 
with  warm  paste,  made  of  glue,  flour,  and  water  only,  a  label  imade 
of  tissue  paper,  of  at  least  four  inches  square,  and  of  a  different 
colour  from  the  cover  or  wrapper,  to  and  up<m  one  of  the  sides  of  fclit 
wrapper  of  each  ream  of  paper,  and  over  the  knot  formed  by  tyi  pr 
together  the  two  ends  of  the  string  thereof;  and  shall  firmly 
permanently  fix  as  aforesaid,  on  every  parcel  of  millboard,  button- 
board,  button  paper,  glazed  paper,  sheathing  paper,  and  pasteboardi 
a  label  made  of  tissue  paper,  of  at  least  nine  inches  square,  over  ftlw 
knot  formed  by  tying  together  the  two  ends  of  the  string  there^oC 
and  to  and  upon  another  larger  piece  of  paper  of  a  different  ooloiv 
placed  on  the  top  or  bottom  of  such  parcel,  and  beneath  such  knot, 
and  between  the  string  and  outer  sheet  of  such  parcel ;  and  rf**" 
write  or  print  oti  each  &uch  IdUcl  \u  d^tiiicT  and  legible  oharactei^* 
immediately  after  the  suiui'  li;is  bocti  sli  allixefi,  and  hii'5  b^conj^ 
perfectly  dry,  the  progressii^c  number  ol'the  reauinr  parrel,  iiwd  m 
words  at  length,  the         and  kind  of  the  paper,  &c.  and  if  th^ 
paper  has  been  divided,  the  number  of  pieces  into  which  the  o6g^ 
s]i;sll  hern  (rvMlt'fl,,  ^uid  thr  wcVht  <.>f  >M(:h  f\'ii>i 
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li  pared  of  millboard,  button-board,  button  paper*  glazed 
cr,  sheathing  paper,  or  pasteboard. 

W  34  <j.  3.  c.  20.  §  1 1.  any  ot!icer  may  open  any  such  ream  or  34  o.  3.  c  lo. 
idle  of  paper,  and  take  out  a  sample  not  exceedins;  one  sheet  Officers  may 
of  each  quire  (paying  a  market  price  for  the  same  if  clemanded) ;  ^ake  Mmplw. 

if  he  shall  discover  therein  any  paper  of  a  different  class  than 
t  which  shall  be  denominated  on  the  cover,  the  snme  shall  be 
cited  and  may  be  seized  ;  and  the  person  who  shall  have  marked 

such  false  class  shall  forfeit  50/.  for  every  such  offence. 

§  8.  the  respective  commissioners  of  excise  shall  provide  Stamps  to  be 
per  stamps  or  labels  for  stamping  or  marking  paper,  paste-  provided,  and 
ird,  millboard,  scaleboard,  and  glazed  paper  made  in  Great  penalty  of  coun- 
imn,  and  cause  them  to  be  distributed  to  the  oflRcers ;  and  the  s^J^^'or 
1  itamps  or  labels  may  be  altered  from  time  to  time,  as  the  said  with  fofgtd  °* 
amissioners  shall  think  fit.  stampa. 

9.  If  any  person  shall  counterfeit,  or  cause  to  be  counterfeited, 

itimp,  device,  or  label  provided  or  directed  to  be  used  in  pur- 
nee  of  this  act,  or  the  impression  of  any  such  stamp  upon  any 
ipper  of,  or  belonging  to,  or  used  with  or  upon  any  label  affixed 
iny  ream  or  quantity  of  paper,  or  upon  any  pasteboard,  mill- 
iid,  scaleboard,  or  glazed  paper  ;  or  shall  have  in  his  possession 

such  counterfeit  stamp,  knowing  it  to  be  such  ;  or  shall  have 
lis  possession,  or  sell  any  paper,  &c.  with  a  counterfeit  impression 
soj  such  stamp  on  the  wrapper,  or  on  any  label  affixed  thereto, 
twug  it  to  be  such  ;  or  shall,  upon  any  paper  not  duly  charged, 
»wingly  put.  any  wrapper,  having  thereon  such  counterfeit 
MMion  or  label ;  he  shall  forfeit  500/. 

ly  47  G.  3.  sess.  2.  c.  30.  §  13.  so  much  of  34  G.3.  c.  20.  §  9.  47  G.3.  sen.  3. 

aspects  the  penalty  for  counterfeiting  or  causing  to  be  counter-  ^;  3o. 

ed  any  stamp,  device,  or  label  direct^  to  be  used  for  paper,  &c. 

U  be  repealed  ;  and  if  any  person  shall  counterfeit*  or  cause  to  be  &c!"^' 

nterfeited,  any  stamp,  device,  or  label  provided  or  directed  to  be 

d  in  pursuance  of  the  said  act ;  every  person  so  offending,  being 

■tof  convicted,  shall  be  adjudged  a  felon,  and  be  transported  for 

Bn  years. 

ly  49  0. 3.  c.  81.  §  1.  if  any  person  shall  upon  any  cover  or  49  G.  3.  c.8i. 
ipoer  of  any  label  affixed  to  anv  quantity  of  paper,  or  upon  any  Gorging  tMunpa 
td)oard,  millboard,  scaleboarJ,  or  glazed  paper,  counterfeit,  wrappera. 
fe,  or  resemble  the  mark  or  impression  of  any  stamp  or  device 
'vided  or  directed  to  be  used  in  pursuance  of  the  34  Q,  3.  c.  20. 
■hall  have  such  in  his  possession  knowing  the  same  to  be  counter- 
tf  or  shall  have  in  his  possession,  or  shfdl  utter  or  sell  any  paper 
^  t  counterfeit  mark  or  impression  of  any  such  stamp  or  device 
the  cover  or  wrapper,  or  on  any  label  affixed  thereto,  or  any 
iMoard,  millboard,  scaleboard,  or  glazed  paper,  with  a  counter- 
^  nark  or  impression  of  any  such  stamp,  &c.  on  such  pasteboard, 
'*  or  upon  any  label  affixed  thereto,  knowing  the  same  to  be  so 
"'t^eited,  or  shall  upon  any  quantity  of  paper  which  has  not 
^  duly  entered  and  charged  with  the  excise,  knowingly  put  any 

*  or  wrapper  having  thereon  such  counterfeit  mark  or  impres- 
'  or  any  such  counterfeit  label,  every  person  in  oither  ot  the 
cases  offending,  shall,  in  lieu  of  the  said  penalty  of  500/.  in 

•  3.  c.  20.  be  adjudged  a  felon,  and  be  transported  for  seven 

^.3.  c.  20.  §  9.  if  any  person  shall  knowingly  wrap  ot 
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cover  any  paper  in  any  wrapper  used  before,  or  shall  knowing 
affix,  tie  up,  or  add  any  pasteboard,  millboard,  scaleboard,  or  Ehad 
paper,  having  thereon  the  impression  of  any  such  stamp  or  label, 
whether  such  stamp  or  label  be  true  or  counterfeit,  to  any  pane- 
board,  &e.  which  has  not  been  duly  charged,  he  shall'  foifieit 
500L 

51 G.  3.  c.  143.  By  the  52  G.  3.  c.  143.  §  7.  if  any  person  shall  forge  or  counte^ 
For  forging  feit,  or  cause  or  procure  to  be  forged  or  counterfeited,  any  mark, 
sumps  on  paper,  stamp,  die,  or  plate  which  in  pursuance  of  any  act  or  acts  of  parBa- 
ment  shall  have  been  provided,  made,  or  used  by  or  under  the 
direction  of  the  commissioners  appointed  to  manage  the  duties  od 
stamped  vellum,  parchment,  and  paper,  or  by  or  under  the  (iire^ 
tion  of  any  other  person  or  persons  legally  authorized  in  that 
behalf,  for  expressing  or  denoting  any  duty  or  duties,  or  any  part 
thereof,  which  shall  be  under  the  care  and  management  of  the  said 
commissioners,  or  for  denoting  or  testifying  the  payment  of  ao) 
such  duty  or  duties,  or  any  part  thereof,  or  for  denoting  aoj 
device  appointed  by  the  said  commissioners  for  the  ace  of  spades 
to  be  used  with  any  playing  cards ;  or  shall  forge  or  counterfeit,  01 
cause  or  procure  to  be  forged  or  counterfeited,  the  impression,  01 
any  resemblance  of  the  impression  of  any  such  mark,  kc.  &c.  as 
aforesaid,  upon  any  vellum,  parchment,  paper,  card,  ivory,  gold,  ei 
silver  plate,  or  other  material ;  or  shall  stamp  or  mark,  or  cause  01 
procure  to  be  stamped  or  marked  any  vellum,  parchment,  paper, 
card,  ivory,  gold,  or  silver  ])late,  or  other  material,  with  any  sucli 
forged  or  counterfeited  mark,  &c.  &c.  as  aforesaid,  with  intent  K 
defraud  his  majesty,  his  heirs  or  successors,  of  any  of  the  duties,  01 
any  part  of  the  duties  under  the  care  and  management  of  the  saic 
commissioners ;  or  if  any  person  shall  utter  or  sell,  or  expose  U 
sale,  any  vellum,  parchment,  paper,  card,  ivory,  gold,  or  silver  plate, 
or  other  material  having  thereupon  the  impression  of  any  sock 
foiled  or  counterfeited  mark,  &c.  &c.  or  any  such  forged  or  counter 
feited  impression  as  aforesaid,  knowing  the  same  respectively  to  b< 
forged  or  counterfeited  ;  or  if  any  person  shall  privately  or  secretl] 
use  any  such  mark,  &c.  &c.  which  shall  have  been  so  provkled 
made,  or  used  by  or  under  such  direction  as  aforesaid,  with  ioten 
to  defraud  his  majesty,  his  heirs  or  successors,  of* any  of  the  dutitf 
or  any  purt  of  the  duties  under  the  care  and  management  of  th 
said  commissioners  ;  every  person  so  offending,  and  being  thereo 
convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suller  deati 
as  a  felon,  without  benefit  of  clergy. 
Punishmeni  foi  By  §  9.  if  any  person  (not  being  lawfully  appointed  or  authfi 
"*J^°8  frame*  rized  so  to  do)  shall  make,  or  cause  or  procure  to  be  made,  or  sha 
makjmK  of%per.  ^o^^^gly  aid  or  assist  in  the  making,  or  without  being  so  H 
pointed  or  authorized  as  aforesaid,  shall  knowingly  have  in  his,  hei 
or  their  custody  or  jxisscssion,  without  lawful  excuse  (the  pro( 
whereof  shall  lie  on  the  person  accused),  any  frame,  mould,* 
instrument  for  the  making  of  paper,  with  the  words  •  excise  offic* 
visible  in  the  substance  of  such  paper,  or  shall  make  or  cause  < 
procure  to  be  made,  or  knowingly  aid  or  assist  in  the  making 
paper  in  the  substance  of  which  the  words  *  excise  office '  shall  ■ 
visible ;  or  if  any  person  (except  as  before  excepted)  shall  by 
art,  mystery,  or  contrivance,  cause  or  procure  the  said  words  '  * 
cise  office  •  to  appear  visible  in  the  substance  of  any  paper  vfh^ 
' ;  Off  if  any  person  (not  being  so  appointed  or  authorized 
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)  Bhall  engnkve^  cant,  cut,  or  make,  or  shall  cause  or  pro- 

e  engraven,  iScc.  anv  mark,  stamp,  or  device  in  imitation 
resemble  any  niarl^,  stamp,  or  device  made  or  used  by 
tion  of  the  commissioners  of  excise  in  England  or  Scotland^ 
ijor  part  of  them  respectively,  for  the  purpose  of  printing, 
,  or  marking  of  any  paper  to  be  used  as  or  for  a  permit 
s,  to  accompany  any  exciseable  commodity  or  commodities 
or  removed  from  one  part  of  (ireat  Britain  to  any  other 
iof,  in  pursuance  of  the  directions  of  any  of  the  several 
equiring  such  permit,  he  shall,  on  conviction  thereof,  be 
guilty  of  feiotiy,  and  shall  suffer  death  as  a  felon,  without 
clergy. 

&.3.  c.  10.3.  §  1.  every  maker  of  paper,  millboard,  button-  56  G.  3.  c.  103. 
tton  paper,  glassed  pai>er,  sheathing  ])aper,  or  pasteboard,  in  Entry  to  be  made 
i/am,  shidl  from  day  to  day  enter  in  a  l)Ook,  or  on  a  paper,  quantity 
^red  to  him  by  the  ofticer  of  excise,  and  kept  by  such  maker  J^„rm?ouf  of 
jublic  and  open  part  of  his  entered  prenuses,  the  number  moulds  daily, 
of  paper,  nnllboard,  button-board,  buttcm  paper,  glaaeed 
eathing  paper,  and  pasteboard,  distinguishing  the  kinds 
hereof,  made  or  turned  out  of  moulds  daily»  such  number 
of  paper  being  in  such  account  reduced  mto  reams  and 
8,  and  such  number  of  sheets  of  millboard,  button-board, 
iper,  glazed  paper,  sheathing  paper,  and  pasteboard  into 
id  odd  sheets,  with  their  res|)ective  estimated  weight, 
twenty-six  of  such  sheets  of  paper  (two  of  them  being 
or  wsLste  or  damaged  paper)  for  a  quire  consisting  of 
ur  sheets  when  dried  and  finished ;  and  shall  make  such 
each  day's  work  at  his  mill  or  manufactory  before  twelve 
of  the  following  day ;  which  entries  shall,  at  the  end  of  Entries  to  be 
weeks  or  forty-two  days,  be  delivered  to  the  proper  of-  delivered  cvei7 
id  verified  by  the  oath  of  sucli  maker,  or  his  chief  work- 
ireman,  (which  oath  the  several  collectors  and  supervisors 
are  hereby  authorized  to  administer) ;  and  if  any  such  Makers  making 
ill  neglect  to  make  such  entry,  or  shall  knowingly  make  J-*'**  entries,  re- 
3ok  or  paper  any  false  entry,  or  shall  remove,  conceal,  or  ^^*^llru^^^' 
\j  such  book  or  paper  so  delivered  to  him,  or  fail  to  keep  officers,  &c.  to 
in  some  oi>en  or  public  ])art  of  his  entered  premises,  or  forfeit  aco/. 
the  same  from  the  inspection  of  any  officer  of  excise 
his  manufactory,  or  obstruct  or  prevent  such  officer  from 
mining  the  same  and  comparing  the  entries  therein  with 
or  sliall  enise,  dcfare,  or  alter  any  of  the  entries  therein* 
pon  demand,  neglect  to  deliver  in  a  perfect  state  any  such 
«per  at  the  end  of  the  six  weeks  for  which  it  shall  have 
ered  to  him,  or  to  verify  the  same  by  such  oath  as  afore* 
maker  shall  forfeit  200/. 

'ery  maker  sludl  once  in  every  six  weeks  make  a  true  entry  Entries  to  be 
,  at  the  office  of  excise  within  the  limits  whereof  sucn  made  at  the  ex- 
.  shall  be  made,  of  all  paper,  millboard,  button-board,  ^''J 
iper,  glazed  paper,  sheathing  paper,  and  pasteboard,  p*per,*&c.  * 
D  him  within  such  period,  in  which  entry  the  number  of  charged  within 
I  parcels  of  such  paper,  &c.  distinguished  by  the  difTerent  that  period,  and 
nominations,  and  kinds  of  each,  and  the  weight  of  each  to  ^  verified  oo 
;e  res|^ectivcly,  shall  bo  inserted  day  by  day  as  the  same  * 
by  the  olfi(»er  :  and  ^ncli  entries  -shall  be  verified  upon 
uch'  maker t>r  his  cliief  workman  or  servant  employed  in 
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niakiuff  the  same ;  and  such  maker  shall  thereupon  further  mala 
oath,  that  no  other  paper»  &c.  than  is  mentioned  therein  has  beeo 
within  such  period  of  six  weeks,  (except  such  as  may  have  beer 
previously  taken  an  account  of  and  charged  with  duty,)  by  hia 
removed  or  sent  from  his  premises,  on  pain  of  forfeiting  lOOL 
which  oaths  the  several  collectors  and  supervisors  of  excise  are  U 
administer. 

10  Aun.  c.  19.  By  10  Ann.  c.  19.  §  4.,  34  G.  3.  c.  20.  §  J  2.,  and  56  G.3.  c.  103 
^6  c  *io  ^  ®'  "®  maker  shall  be  obliged  to  go  farther  than  the  raarke 
5      3.  c.  lo^.  lo^ii  next  to  the  place  where  the  paper,  &c.  shall  have  been  made 

for  the  making  of  such  entries. 
56  G.3.  c.  103.  By  56  G.  3.  c.  103.  §  9.  if  the  quantity  of  paper,  millboard 
button-board,  button  paper^  glazed  paper,  sheathing  paper,  oi 
pasteboard,  contained  in  such  entries,  added  to  the  unchargec 
stock  of  the  maker^  shall  at  any  time  be  found  to  be  less  than  6Tf 
per  cent,  under  the  account  kept  of  the  quantity  daily  made^  it  shal 
be  lawful  for  the  officers  of  excise  to  charge  such  maker  with  thi 
duties  on  such  deficiency  as  shall  be  below  five  per  cent,  as  afore- 
said, according  to  the  average  weight  of  the  paper,  &c.  so  missed 
and  uncharged. 

.^4  G.  3.  c.  20.  And  by  34  G.3.  c.  20.  §  13.  every  maker  shall,  within  six  weeki 
Aiiii  duties  to  after  he  shall  make  or  ought  to  have  made  such  entry,  pay  the 
be  paid.  duties,  on  pain  of  forfeiting  double  duty. 

3  J  G.  3.  c.  20.  By  34  G.  3.  c.  20.  §  14.  and  12  G.  3.  c.94.  §  15.  no  maker  shall 
41  G.  3.  c.  94.  remove  or  suffer  to  be  removed  from  the  mill  where  the  same  shall 
r'cmoveT  until^^  ^®  made,  any  paper,  &c.  until  such  officer  shall  have  taken  an  ac- 
an  account  bo  count  thereof ;  nur  shall  remove  any  paper  in  any  less  quantity  than 
c  .ken.  a  ream  or  bundle,  nor  without  having  thereon  the  cover  in  which 

the  same  was  charged  with  the  duty  ;  nor  shall  remove  any  such 
pasteboard,  millboard,  scaleboard,  or  glazed  paper,  in  any  leK 
quantity  than  the  entire  parcel  in  which  the  duty  was  charged,  nor 
until  weighed  and  charged,  and  stamped,  marked,  or  labelled  as 
aforesaid,  nor  the  paper  without  having  thereon  the  cover,  nor  tbt 
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with  a  proper  certificate  from  such  officer  ;  and  that  when  so  re- 
moved to  such  mill,  the  same  shall  be  under  the  like  directions,  as 
to  stampine  and  other 'matters,  as  it*  it  had  been  finished  and  sized 
at  the  mill  where  made;  and  such  maker  shall,  for  the  breach  of 
aoy  of  the  directions  aforesaid,  be  subject  to  the  like  penalty  as 
he  would  have  been  if  such  paper  had  not  been  removed. 

%  56  G.  3.  c.  103.  §  7.  every  maker  of  paper,  millboard,  button-  56  G.  3.  c.  lej. 
hoard,  button  paper,  glazed  paper,  sheathing  paper,  or  pasteboard, 
wlien  he  shall  receive  at  his  entered  premises  any  paper,  &c.  which 
has  been  made  or  charged  with  duty  at  any  other  mill,  or  which 
has  been  returned  to  him  from  any  customer  or  other  person,  shall 
write  or  print  on  and  distinguish  every  such  ream  or  parcel  with 
the  number  or  letter  by  which  the  mill  is  distinguished,  and  at 
ivhich  the  same  was  manufactured,  and  from  whence  received,  or 
W'ith  the  words  returned  paper ,  as  the  case  may  be,  and  shall  keep 
^1  such  paper,  &c.  separate  from  each  other,  and  from  all  other 
p^per,  &c.  on  pain  of  forfeiting  50^ 

By  34  G.  3.  c.  20.  §  17.  every  maker  shall  keep  all  paper,  &c.  34  G.  3-  c.  so. 
wHich  hath  been  charged  and  stamped,  marked  or  labelled,  apart  Paperitamped  to 
from  all  paper  which  hath  not  been  charged  and  stamped,  marked  ^*  sepantc. 
^  labelled,  and  also  all  paper  of  one  class  separate  from  paper  of 
another  class,  on  pain  of  forfeiting  50/. 

%  18.  Any  officer  of  excise  may,  by  day  or  night,  (but  if  in  the  Officers  mty 
""'K^t  then  in  the  presence  of  a  constable,)  enter  into  any  mill,  "kt 
^'Orkhouse,  or  other  place  enter  d  or  made  use  of  by  any  maker  ^  »ccoimt. 

paper,  &c.  and  by  weighing,  tale,  or  otherwise  may  take  an  ac- 
f^Unt  of  the  kinds  and  quantities  of  paper,  &.c.  which  shall  have 
"^©11  made,  and  shall  make  a  report  thereof  in  writing  to  the  com- 
"^••woners  of  excise,  or  whom  they  shall  appoint,  leaving  a  copy  of 
report  under  his  hand  with  such  maker  (if  demanded  in 
.^'^lioe)  ;  and  such  report  shall  be  a  charge  upon  such  maker ;  and 
1^  Such  officer  shall  refuse  to  give  or  leave  a  copy  of  his  report 
^ritioff  at  the  time  of  taking  such  account  (being  demanded  aa 
*^*^tie8aic0,  he  shall,  for  every  such  offence,  forfeit  40*.  to  such 
■^er, 

fiy  lO^fin.  c.  19.  §  50.  the  officers  shall  be  permitted  to  take  10  Aon.  c.  19. 
^  Account  of  the  rags,  cordage,  and  other  materials  for  making 
^Pcr,  pasteboard,  millboard,  and  scaleboard,  and  of  the  paper 

printing  painting,  or  staining,  and  of  the  respective  proceed- 
''^^ift  in  making,  printing,  painting,  or  staining  thereof. 

And  by  56  G.  3.  c.  103.  f  2.  it  shall  be  lawful  for  the  officers  of 
*^^ise,  when  occasion  shall  require  or  they  may  think  fit,  to  take 
^  account  of  the  stock  of  paper,  millboard,  button-board,  button 
I^Per,  glazed  paper,  sheathing  paper,  and  pasteboard  respectively, 

of  the  kinds  and  quantities  of  each  in  the  possession  of  every 
^^^ker  thereof :  and  every  such  maker  shall  at  all  times  place  and 
his  stock  of  paper,  millboard,  button  board,  button  paper, 
C^'^SBed  piqper,  sheathing  paper,  and  pasteboard  distinct  and  sepa- 
'^^^  according  to  their  class,  and  in  such  manner  that  any  officer 
'^^^^ng  the  mill  maj,  with  the  assistance  of  such  maker,  or  a 
^^oeot  number  of  his  servants,  which  assistance  the  maker,  on 

request  of  such  officer,  is  to  give  to  the  utmost  of  his  power, 
^*^€cUy  and  without  difficulty  take  an  account  of  the  number  of 
'^^xni  or  parcels  of  each  class  or  kind  of  paper,  &c.  and  be  able. 


56  G.  3.  c.  103. 
Papers,  paite- 
bojurd,  &c.  to  b« 
k«pt  separate  ac- 
cording to  their 
respecUvecbsacf, 
that  the  officer 
may  take  an  a  *- 
count  without  re 
moviDg  the  nme 
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S  v.ll 


34  G.  3.  c.  20. 
Maker  to  keep 
scales  and 
weights. 


And  to  assist  in 
weighing. 

Turn  of  the 
scale. 

Not  less  than 
lib.  to  he  iised. 

Paper,  &c.  frau- 
dulently hid,  to 
be  forfeited. 

Officers  may 
search. 


without  renioriDg  or  disturbing  nny  ream  of  paper,  to  distinguts 
the  words  and  things  directed  to  be  printed,  written,  or  stampe 
upon  the  wrapper  or  label :  and  if  any  such  maker  or  other  perso 
shall  obstruct  or  hinder  any  utlicer  of  excise  in  taking  such  ac 
count,  or  shall  neglect  when  required  to  give  such  assistance,  or  t 
keep  his  stock  in  the  manner  aforesaid,  or  conceal  any  part  thereo 
every  maker  or  person  so  olTending  shall  forfeit  100/. 

By  34  6.  3.  c.  20.  ^19.  every  maker  shall  keep  sufficient  and  jus 
scales  and  weights,  and  shall  permit  such  officer  to  use  the  same 
and  if  he  shall  not  keep  such,  or  shall  nut  so  permit,  or  shall  us 
any  false  or  insufficient  scales  or  weights,  or  practise  any  device  t 
prevent  sucli  officer  from  taking  the  true  weight ;  he  shall  fc 
every  such  offence  forfeit  100/.  together  with  such  insufficient  scale 
and  weights,  which  may  be  seized  by  any  officer  of  excise. 

§  20.  And  every  maker,  when  required  by  such  officer,  shall 
with  a  sufficient  number  of  his  servants,  assist  in  weighing  an 
taking  an  account,  and  in  re  weighing,  on  pain  of  forfeiting  50L 

§  21,  22.  In  weighing,  the  turn  of  the  scale  shall  be  in  favoii 
of  the  crown,  and  in  lieu  thereof  there  shall  be  allowed  to  ih 
maker  21bB.  upon  every  lOOlbs.  and  so  in  proportion  for  a  greate 
or  a  lesser  quantity,  provided  that  no  weight  less  than  lib.  shall  b 
used,  on  pain  of  forteiling  such  allowance. 

§  23.  In  case  ativ  pa))er,  pasteboard,  &c.  shall  be  fraud ulentl 
hid  or  concealed,  tlie  same  shall  be  forfeited,  together  with  th 
packages  containing  the  s:ime,  which  may  be  seized  by  any  office 
of  excise.  And  it  any  such  officer  shall  suspect  that  any  sue) 
paper,  &c.  is  hid  or  concealed  in  any  place  within  the  limits  of  th 
chief  office  in  London,  upon  oath  made  before  two  commissioueff 
or  one  Justice  for  the  county,  city,  or  liberty  where  such  place  shal 
be,  or  if  in  any  other  part  of  Great  Britain ^  then  before  one  ju8 
tice  of  the  county  or  place  where  such  officer  shall  suspect  th 
same  to  be  deposited  or  concealed ;  such  commissioners  or  jusdc 
may,  if  they  judge  it  reasonable,  by  special  warrant,  empower  sucl 

fhtHrcT  l>v  fl;iY  ftr  fUL'Tif.  f  ill!  rf  thjUi,    n\   tlu.^  pfr^enre  ofls 
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.  jr,or  UM  which  has  been  before  used;  op  pain  of  forfeiUng  34^,3.  c.za 
IDOL  together  with  such  wrapper,  coyer,  or  label,  which  may  be 
Mied  by  aoT  officer  of  excise. 

J  26.  Nothing  herein  shall  extend  to  any  wrapper  or  cbrer  which  Not  to  extend 
mh  been  opened,  containing  therein  the  same  identical  ream  to  paper  opened 
or  bundle  of  paper  which  was  sent,  and  is  returned  on  account      returoed  m 
<if  b^  disUked  and  refused  by  the  person  to  whom  the  same 
wisient. 

By  56  G.  3.  c.  103.  §  20.,  after  reciting  that  by  34  6.  3.  c.  20.  j6  0. 3.  c.  103. 
1 25.  itationers  and  dealers  in  paper,  upon  opening  any  ream  or  ^  ^ 
bsndle  of  pftper,  are  required  to  destroy  the  wrapper  in  which  l^^^^^'^ 
it  WM  inclosea  ;  and  that  by  reason  of  the  stamp  or  impression  destining  of 
Aected  by  this  act  being  put  upon  a  label  only,  it  is  not  requi-  wnppen  on 
>ti  for  security  of  the  duty  on  paper  to  destroy  the  wrapper  or  opening  bundles, 
eoier  m  which  any  such  paper  was  inclosed ;  it  is  enacted,  that  so  '«P«^ 
Mvcb  of  the  said  act  of  34  G.  3.  shall  be  repealed. 

By  34  G.3.  c.  20.  §  27 •  all  paper,  pasteboard,  millboard,  scale-  34  O.  3.  c.  20. 
bond,  and  glased  paper,  and  all  materials  and  utensils  for  the  Paper  and  uren- 
nakiiig  thereof  in  the  custody  of  the  maker,  or  other  person  in  ^J^^*  ^ 
tnitt  for  him,  shall  be  chargeable  with  all  debts  and  duties  for    *  "  ^' 
|Mfer  in  arrear  and  owing  by  such  maker,  and  shall  also  he  subject 
^  ill  penalties  and  foneitures  incurred  for  any  o0ence  agamst 
this  act.    ^eea/ii>28G.3.  C.27.  §21. 

k  35.  If  any  question  shall  arise  whether  any  paper  b  belonging  Proof  of  th« 
to  tbe  class  marked  on  the  cover  or  wrapper,  (although  such  paper  P^P®''  ^"S  ^ 
jball  appear  to  have  been  entered  in  the  officer's  books  as  belong-  J***  5'"*»  ""rked 
ing  to  such  cUss,)  the  proof  thereof  shall  lie  on  the  owner  or  own».*^ 
<^uinant,  and  be  decided  by  the  oaths  of  two  skilful  and  expe- 
^^toced  persons. 

^36.  If  any  person  shall  assault,  oppose,  molest,  obstruct,  or  Obstmctteg 
hioder  any  officer  in  the  due  execution  of  this  act,  he  shall  foiw  officers. 
feitlOOL 

5  37. 39.  40.  41 .  and  43  G.  3.  c.  69.  Sched.  (C.)  all  paper  of  the 
fint  denomination  used  in  printing  books  at  Oxford  or  Cambridge^ 
^  I^uia,  Greek,  Oriental,  or  Northern  languages,  and  also  bibles, 
^^^tKments,  psalm  books,  or  books  of  common  prayer,  printed 
^er  in  those  universities,  or  by  the  king's  printer,  shall  have 
^Mibacks  allowed  on  certain  conditions. 

§  47.  Nothing  herein  shall  extend  to  alter  or  affect  the  provisions  ThU  act  not  to 
ruined  in  32  G.  3.  c.  54.  alter  3a  0. 3, 

§49.  If  any  such  paper,  pasteboard,  millboard,  scaleboard,  or 
g**ed  paper,  for  which  the  duty  hath  been  paid,  shall  be  damaged  Allowance  to  be 
the  casting  away  or  sinking  of  the  vessel  in  which  the  same  J"**®  ^  ^^^^ 
.•M  be  transported  from  one  part  of  this  kingdom  to  another,  the  ' 
J^'Stjces  where  such  accident  shall  happen  shall,  at  the  next  quarter 
'•"Ama,  upon  proof  of  such  damage  and  of  payment  of  such 
^es  as  aforesaid,  determine  the  quantity  of  damage  done  to  such 
^Pcr,  &c.  and  an  allowance  jto  be  made  in  respect  thereof;  and 
^Nlgive  a  certificate  under  their  hands  and  seals,  or  two  of  them 
i^^^ient  at  such  sessions,  of  the  sum  allowed ;  which  allowance 
bear  the  same  proportion  to  the  whole  of  the  duties  so  paid 
j^the  said  damage  shall  appear  to  bear  to  the  value  of  such  paper 
f^oie  the  same  was  so  damaged,  and,  upon  producing  which  cer- 
^fiotte  to  the  officer,  he  shall  repay  or  allow  to  the  proprietor  of 
VOL,  II.  a  ' 
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Notice  of  appli- 
cation fur  su(.li 
allowauce. 

AUoveances  to 
dothiers,  &c. 


4a  G.  ^.  c.  94. 

Cd  certzsiri 
coudiiiousi. 
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5  !I. 


SQcli  )M4)er,  (ke»  <Hit  of  the  duties  pftid  for  tire  smie,  so  tmiefi 
n)oncy  w  the  sum  certified  by  th«  sacid  Justices  flhall  amotmt 
unto ;  or  in  default  such  proprietor  may  dedwft  t^ie  wtmt  out  «f 
uny  subsequent  monies  i>ec6iuing  due  for  nny  pflper,  8cc.  made 
by  him. 

^  50.  T\\e  person  who  shall  snstnm  such  !o»fr  shatl,  tlifee  iays 
l>eft)re  snch  sestrions,  gi\'e  or  leave  rrottce  in  writing  thereof  with 
the  collector  of  excise  of  the  district,  and  of  his  intention  of  ap- 
plying to  such  sessions  for  sncli  all^iwance. 

And  all  the  duties  arc  allowed  for  s<fch  ^la«ed  or  ather  presi 
papers  for  clothiers  and  hot-pressers  as  ^HhII  be  hon4fide  used  and 
consnmed  in  the  pressing  of  woollen  cloths  and  stufR)  in  Grefff 
Britmn,    43         c,  ()9.  Sched,  (C.) 

By  42  G.  3.  c.  94.  J  6,  every  person  intefidmg  to  ekkn  any  sUdl 
drawback  or  allowance  fur  glassed  pa|>er  or  p^ess  pR]>er  iihnll,  liefofte. 
he  shall  begin  to  make  use  thereof,  |)rod\ice  tlie  same  to  the  offitift 
of  excise  in  the  original  cover  or  wrapper  in  whidi  it  was  chktf^edH 
with  the  duly,  and  give  to  such  officer  a  note  in  writing,  ppeeifyinyg 
the  day  and  hour  on  which  he  intends  to  prodirce  snch  glaced  o^ 
press  paper,  and  also  the  quantity  thereof,  imd  the  name  and  resi — 
tience  of  the  maker  or  person  from  whom,  and  the  time  \TKen  ftwa^» 
received  ;  and  such  person  shall  untie  and  open  the  satne  in  th« 
presence  of  such  officer,  who  shall  take  account  thereof,  and  destroy 
the  dtny  stamp  on  the  oov'ers  or  wnippers ;  and  hs  soon  as  sacfi 
])Aper  shall  have  been  so  long  used  as  to  be  incapable  of  being- 
again  employed  for  any  puqposc,  upon  application  to  the  proper 
collector  (such  application  not  to  be  oftei^er  than  twice  in  each 
year),  stating  in  writing  the  actual  quantity  of  such  glazed  paper 
and  press  paper  so  used  as  aforesaid,  and  making  oath  before  such 
collector  (who  h  empowered  to  administer  the  same)  of  the  real 
quantity  thereof  so  UHcd,  that  the  same  has  been  actually  enij^oyed 
in  the  pressing  of  woolkii  cloth«  or  stuGb  by  the  party  apply  tug 
srii-h  alkuvHtifX',  ani!  for  nfi  other  ptirpose  \vhnt?^oeYen  and  ihfit  ftit 
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rit  given  notice  in  writing  to  the  oificer,  on  the  penalty  of 

By  42  G.  3.     94.  ^  II  &  12.  certain  regulations  are  gafurted  41  G. 3.  c.94« 
>r  reguktin)^  the  making  of  pasteboard. 

By  §  13.  No  maker  of  pasteboard  shall  carrv  oi^  the  business  of 
maker  of  paper,  nor  carry  on  the  business  of  making  pasteboard 
ithio  one  quarter  of  a  mile  of  any  mill  or  manufactory  for  making 
■per,  on  pain  of  forfeiting  1 00/. 

4  14.  Pasteboard  made  in  Great  Britain  of  paper  that  has  been 
m  charged  with  the  duties,  shall  not  be  charged  with  apy  farther 
Hues* 

By  56  G.3.  c.  103.  §  13.  the  provisions  of  42  G.3.  c.  94.  §  11,  56  G.  3.  C.  .104, 
2.  respecting  the  materials  from  which  pasteboard  is  to  be  made» 
latt  apply  only  to  such  makers  of  pasteboard  as  are  not  makers, 
r  concerned  in  the  trade  of  ^,  maker  of  paper,  millboard,  button 
oard,  button  paper,  glazed  paper,  or  sheathing  paper ;  and  it 
udl  be  lawful  for  every  ni:iker  of  ])aper,  millboard,  button  board, 
Dtton  paper,  glazed  paper,  or  sheathing  paper,  to  make  at  his 
itered  paper  mill  any  pasteboard,  subject  to  the  duties  lierein 
lentioned,  according  to  the  quality  thereof,  from  paper,  millboard, 
iitton  board,  button  paper,  glazed  paper,  or  sheathii^  paj>er, 
«de  by  him  at  such  mill,  before  tlic  same  shall  have  been  charged 
ith  the  duty. 

(15.  There  shall  be  allowed  to  every  maker  of  pasteboard,  not 
sing  a  maker,  or  concerned  in  the  trade  of  a  maker  of  paper,  mill- 
)$ra,  button  board,  button  paper,  glazed  {)aper,  or  sheathing 
iper,  who  shall  make  pasteboard,  and  be  charged  with  the  duties 
tereon,  from  paper,  millboard,  button  board,  button  paper, 
azed  paper,  or  sheathing  paper,  for  which  the  duties  ahall  have 
sen  paid,  and  which  shall  have  been  taken  account  of  by  the 
Beer  before  the  making  thereof  into  pasteboard,  so  much  of  the 
ities  j>aid  for  such  paper,  &c.  as  khall  be  equal  to  the  duty  paid 
r  the  maker  of  si^cli  pasteboard,  upon  oath  being  made  by  such 
■ker.'or  his  principal  workman,  to  be  administered  by  the  col- 
i^pr  or  supervisor  of  excise,  th^t  such  pastd)oard  has  been  wholly 
mde  from  diity  paid  paper,  &c.  so  |>revLoudy  produced  an/i  taken 
eoupt  pf. 

!By  1  (7. 1.  st,  2.  r.  35.  §  17.  before  any  paper  shall  be  printed,  xG.i.  st^-c.^i. 

ijnted,  or  stained,  ijic  oUiccr.sluiU  be  permitted  to  take  an  ac- 

lUBt  of  the  quantities  and  diniensi(ms  of  all  paper  in  the  posses- 

>n  of  any  such  printer,  &c. ;  and  shM  mark  every  sheet  and  Officer ithall  mark 

eoe  with  a  stamp,  to  denote  Uiat  such  account  lias  been  every  &i)cet. 

a .26  C3.  r.  78.  §  2.  every  paper  printer,  painter,  or  stainer  260.3.0.93, 
once  in  every  fortnijght,  make  entry  in  .writing  upon  oath,  or  -^"^  ninke 
liheoath  of  his  chief  workman,  .at  the  nextjoffice  for  the  said  cmiy  orpjper. 
ifiesy  of  aH  paper  by  him  printed,  painted,  or  stained  withi;)  tltat 
jkft  and  such  entry  shall  contain  the  .kinds  and  quantities  thereof 
nectively ;  on  pain  of  50/. 

f  3*  And  every  stainer  sh^ll,  within  a  fortnight  after,  pay  the  Duties  to  be 
\tie6  for  all  such  paper,  on  pain  of  forfeiting  double  duty  ;  ^nd  paid. 
f  person,  ^fter  default  in  payment,  shall  sell  or  jcleliver  out  any 
per  until  he  bath  paid  the  duty,  on  pain  of  forfeiting  double  the 
lue  thereof. 

0  2 
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a6G.  3.  C.78. 
Mark  on  paper 
before  painting. 


To  be  measured. 


CjCCWe  iPaper.) 


S  V.  11. 


To  be  marked 
after  painting. 


I  G.I.  8t.  a.c.36. 
a6  G.  3.  c.  78. 
Officers  to  charge 
for  paper  missing. 

a6  G.  3.  c.  78. 
Pieces  cut 
into  samples. 


iG.i.  st.a.  C.36. 
Not  to  be  Tc- 
mored  until  an 
account  is  taken. 


§  ^  Before  aoy  paper  shall  be  printed,  painted,  or  stained,  the 
officer  shall  be  permitted  to  take  account  of  the  dimensions,  and 
shall  stamp  or  seal  every  sheet  and  piece,  to  denote  that  such  ac- 
count hath  been  taken;  and  where  a  single  sheet  shall  be  painted, 
the  same  shall  be  produced  to  the  officer,  who  shall  take  an  account 
thereof ;  and  if  lie  finds  that  every  sheet  is  marked  or  stamped,  he 
shall  measure  the  same,  and  mark  such  piece  or  sheet  at  both 
ends  witli  a  frame  mark,  denoting  the  measure  thereof,  and  with 
such  other  number  or  mark  as  the  commissioners  shall  direct:  And 
if  any  printer,  &c.  shall  begin  to  print,  paint,  or  stain  any  sheet 
of  paper  before  it  is  so  measured  and  marked,  he  shall  forfeit  20L 
and  also  such  paj^er,  which  may  be  seized. 

§  9.  As  soon  as  any  paper  shall  have  been  printed,  painted,  or 
stained  with  any  colour  or  figure,  the  oflRcer  shall  take  an  account 
and  chai^  the  duties,  and  shall  stamp  every  .piece,  where  a  single 
sheet,  at  DOth  ends  :  And  if  any  such  stainer  shall  remove  or  send 
away,  or  suffer  to  be  removed  or  sent  away,  any  piece  or  sheet  oT 
such.pa^per  before  the  same  has  been  taken  account  of  and  stamped, 
as  aforeswd,  he  shall  forfeit  50Z. ;  and  also  such  paper  may  b^ 
seized  if 'found  in  the  possession  ^f  any  deider  in  printed,  painted^ 
or  stained  paper. 

By  J  G.  1.  St,  2.  C.36.  §  17.  and  26  G.  3.  c.  78.  §  10.  if  any  of— 
ficer  shall  miss  any  quantity  of  paper,  whereof  he  had  so  taken  arm 
account,  and  shall  not,  on  reasonable  demand,  receive  satisfactiorm 
what  is  become  of  it,  he  maj  charge  the  duties  for  it. 

By  26  G.  3.  c  78.  §  8.  pieces  cut  into  samples  or  remnants 
Khail  be  stamped  by  the  officer,  to  whom  six  hours  notice 
shall  be  given  by  such  stainer  of  tiie  time  lie  intends  to  cut  the 
same. 

By  1  G.  1.  sU  2.  c.  36.  §  18.  no  person  shall  remove  any  sudb 
painted, paper  until  the  officer  hath  taken  an  account  of  the  quan- 
tity thereof,  and  until  every  piece  or  parcel  shall  be  marked  or 
slumped,  on. pain  of  20/.    And  the  said  paper  being  found  in  the 

v,r,-^ft;s'nn  of  ^inv  ^t'-Lt'rhne^  ''^^  r^fl'irr  i-Tc-.t^M-,  n-ritlipr  i>er^f^n<:  f^'f  ^i"^ 
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nid  duties,  with  the  assistance  of  a  coRstable  or  other  peace  of-  aiG.  a-  c.  78. 
fieer,  in-  the  day  time»  to  search  for  the  same,  and  to  open  doors, 
ttbeaU,  tiunks*  and  packages>  and  to  seize  such  paper,  and  to 
brin^  the  same  to  the  next  excise  office,  which  shall  be  forfeited  ; 
and  if  any  person  shall  obsUuct  any  officer  from  entering  any  such 

Sice,  and  in  seizing  or  carrying  away  such  paper,  he  shall  forfeit 
L  Pro?ided,  that  no  remnant,  being  of  less  length  than  shall 
be  expressed  by  the  frame  mark  thereon,  so  found  having  the 
stamp  at  one  end  thereof,  shall  be  forfeited  by  reason  of  not  having 
|he  stamp  at  both  ends  thereof., 

§1 18..  To  prevent  fraud  by  adding  toxKe  lengxK  of  any  piece  of  Paper  marked 
^idDed  paper,  after  the  same  hath  been  stamped  at  both  ends,,  if  °°^7 
any  piece  or  remnant  of  stained  paper,  not  having  such  stamp  and  ^^^^^  ' 
frame  mark  thereon,  or  at  one  end  thereof  only,  and  being  of  as 
great  or  greater  length  than  shall  be  expressed  by  such'firame  mark, 
or  having  such  marks  at  both  ends  thereof,  shall  be  of  a  greaten 
length  by  half  a  yard  or  more  than  expressed  by  such  frame  mark, 
the*same  shall  be  forfeited,  and  may  be  seized,  and  the  stainer,* 
&c.  or  dealer  in  whose  possession  the  same  is  found,  shall  forfeit 
50L 

(  13.  The  commissioners  of  the  duties  shall  provide  numbers  or  Counterfeiting 
marks  to  denote  the  measure^  and  stamps  or  seals  to  denote  the  ^  ^o^*"S 
diarsiDg  the  duties,  and  if  any  person  •  shall  counterfeit,  or  forge  '"^P*' 
any  frame,  number,,  or  mark,  used  by  the  officers,  or  the  impres- 
flon  of  the  same  upon  any  paper  to  be  printed,  painted,  or  stamed. 
Me  shall  forfeit  100/. ;  or  if  he  shall  counterfeit  or  forge  any 
stamp  or  seal  to  resemble  those  provided  in  pursuance  of  this  act, 
or  the  impression  of  the  same  upon  any  paper,*  in  order  to  defraud 
hb  majesty,  he  shall  be  guilty  of  felony  without  benefit  of  cler^ : 
And  if  any  person  shall  sell  any  paper  with  such  counteneit  But  see  js  6. 3. 
sUmp,  knowmg  the  same,  with  like  intent,  he  shall  forfeit  c.  143.  atU€, 

im. 

§  14.  15.  If  any  stainer,  &c.  shall  wilfully  cut  out,  obli^  Defiuangmarics. 
vorate,  or  deface  the  frame  mark,  number,  or  mark;  or  wilfully 
siiifer  the*  same  to  be  done ;  or  shall  affix  upon  any  piece  or 
•heet  of  paper  any  frame  mark,  or  stamp,  or  seal,  which  shall 
bave  been  before  affixed  on  any  other  piece  or  sheet  of  paper; 
with  intent  to  defraud' his  majesty,  he  shall  forfeit  SOA-  and  such 
pieoe  or  sheet. 

§  19.  Printed,  painted,  or  stained  paper  may  be  exported  on  Hxportattoa. 
eertain  conditions  specified  in  the-  act;  but  the  same  shall  not 
be  pennitted  to  be  packed  up  in-  order  to  be  e;c))orted,  not 
having  the  stamps  by  this  act  directed,  and  also  the  frame-  marks 
|duD  at  both  ends  of  every  piece,  where  a  single  sheet ;  and  the 
oftcer  who  shall  attend  to  see  such  paper  packed  up  shall  measure 
tlie  same,  and  see  that  the  said  stamps  and  frame  marks  are  cut  off 
from  both  ends  of  every  piece  or  single  sheet. 

§  20.  All  penalties,  fines,  and  forfeitures  shall  be  sued  for,  re»  Pemldes  hem 
covered,  levied,  and  mitigated  as  by  the  laws  of  excise  (a),  or  in  ^°  ^  rccoversd. 
the  courts  at  WeMimimter^  half  to  the  king  and  half  to  hiur  who 
ahall  inform  or  sue.    See  also  34  G.  3.  c.  20.  §  52. 

And      10  Jnn.  c.  19.  §65.  and  28  G.3.  c.  37.  §  21.  all  paper,  10  Ann.  c. 

  180.3.  c.  37. 

■    ■  Utea^  JabU 

(my  Fsr  whiflh  see  ante,  f  III. 
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niateriBis,  tnd  utensiid,  in  custotK-  of  tht  mateer,  of  ttiy  to  biv 
use,  or  m  trust  for  him,  shall  be  liable  to  afl  duties  i«  ar#ear,  and 
to  ail  forfeitures  rehiting  to  the  saird  duties,  in  the  same  manner  a» 
H  the  offender  or  debtor  were  the  lawfol  owner. 

For  the  stamp  duties  on  paper*  see  title  ^nmpB. 

Disputes  between  paper  makers  and  their  workmen,  see  that 
kead,  title  ibMtcmfs* 

V.  (13.)  Plate. 

[9  &  10  W.  c.  28.  f  I.  —  31  G.  2.  c.32.  §  2—4.  6.  7.  9.  11.  12- 
—  32  G.  2.  c.  24.  §  1 .  3.  8.  —  43  G.  3.  c.  68.— c.  69.  —  52  G.  3- 
c.  59.  —  63  G.3.  c.  103.  —  55  G.3.  c.  30.  —  59  G.  3.  c.  32.— 
0.52.] 

59  G.  3.  c  52.      By  59  G.  3.  c.  52.  certain  duties  of  customs  are  imposed  apos 
plate. 

31  G.2.  c.  32.  By  31  G.  2.  c.32.  §  2.  3.  each  person  trading  in,  seUimg,  otf 
i.icensj.  vending  gold  or  siWer  plate,   is  compellable  to  take  out  a 

license. 

43  G.  3.  c.  69.      And  by  43  G,  3.  c.  69.  Svh.  (A.)  every  person  trading 
in,  vending.  Of  selling  any  gold  or  silver  plate,  or  any 
goods  in  which  any  quantity  of  gold  exceeding  two 
peunyweightSt  and  under  two  ounces  in  weight,  or  any 
quiuitity  of  silver  exceeding  five  pennyweights  and 
under  thirty  ounces  in  weight,  m  one  distinct  ware  \s  Jt  i.  i* 
manufactured,  shall  pay  for  every  such  license  -2(0 
55  G.  3-  c.  30.      And  by  55  G.  3.  c.  30.  the  further  sum  of       -       -    2    §  0 
59  G.  3.  c.3^.      But  by  59  G.  3.  c.  32.  §  2.  no  person  trading  in,  vending,  9f 
selling  silver  or  gold  watches^  and  who  shall  not  trade  in,  veno^  or 
sell,  or  offer  or  expose  to  sale  any  other  ^old  or  silver  plate»  or  aajr 
other  goods  or  wares  in  which  any  quantity  of  gold  eaeeeding  two 
pennyweights  and  under  two  ounces  in  weight,  or  any  quantity  if 
silver  exceeding  fire  pennyweights  and  under  thiity  ounces  in 
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IpeUured,  «r  taking  in  of  ddivering  out  pawos  of  siich 
phU,  goodny  or  wares  %  and  every  refiuer,  for  every  gucli  i£  $.  d. 
nc«Die         -  -  -  -  -5  15  0 

And  by  55  G,  3.  t .  30.  tbe  further  sum  of      -        -   5  15  0 
[N.  B.  the  duties  by  43  Q,  3.  c.  69.  are  granted  without  limita- 
tioD  of  time;  thoiie  by  55  G. 3.  c.  30.  were  limited  to  5ih  Jpril 
1819«  but  by  5S^G.  3.  c.32.  they  are  continued  uotil  5lh  JuIm 
1822.] 

By  31  G.  2.  c.  32.  §  4.  and  32  G.2.  c.  24.  §  3.  the  said  licenses 
•ball  be  reoewed  aimuaily  tea  days  before  the  end  of  the  year,  on 
paia  of  forfeitir^  2(U. 

But  by  31  G.  2.  c.3?.  §7*  persons  in  partnerabi^  carr)'iQg  on 
ibMr  trade  in  one  house  or  abop  oaly,  shall  not  be  obliged  to  take 
OKt  more  than  one  license  for  one  year. 

By  53  G.  3.  c.  103.  upon  the  death  of  any  person  lioensed,  ^ 
upott  the  reuAOval  of  any  person  from  the  house  or  premises  in 
which  his  license  shall  authorise  him  to  make  or  manufacture,  deal 
iDy  vend,  or  sell  oay  exciseable  commodity,  ^nv  one  of  the  commis- 
sioners of  excise,  or  the  proper  collector  and  supervisor,  may  au- 
Miorixe  the  executors,  administrators,  or  the  wife  or  child  of  the 
deceased  person,  or  the  assignee  or  assigns  of  the  |>ei«on  removing, 
to  carry  on  the  trade  in  the  same  house  or  premises  during  the 
rtndue  of  the  term  for  which  such  license  was  granted. 

By  32  G.  2.  c.  24.  §  1 .  no  person  shall  be  liable  to  take  out  any 
lieeDM  for  trading  in«  vending,  or  selliag  any  quantity  of  gold  not 
aioeedin^  two  pennyweights,  or  of  silvpr  not  eKceeding  five 
penn3rweightB,  in  any  one  separate  and  distinct  ware  or  piece  of 
goods. 

Bf  31  G.  2.  c.  32.  (  6.  all  persons  using  the  trade  of  selling  gold 
mr  ailver  plate,  or  any  goods  or  wares  composed  of  gold  or  silver, 
pr  io  which  any  gold  or  silver  shall  be  manufactured ;  and  also  all 
persons  employed  to  sell  any  gold  or  silver  plate,  or  any  such  goods 
nr  wares  aforesaid  at  any  auction  or  public  sale,  shall  respectively 
be  deemed  traders  in,  sellers,  or  venders  of  gold  or  silver  plate. 
Mid  shall  take  out  a  license  for  the  same. 

By  32  G.  2.  c  24,  §  4.  no  pawnbroker  shall  (either  publicly  or 
privately)  trade  in  or  sell  an^  gold  or  silver  plate,  or  any  goods  or 
mros  in  which  any  gold  or  sdver  shall  be  manufactured ;  nor  shaU 
loy  person  use  the  trade  of  a  refiner  of  gold  or  silver,  without 
taking  out  and  renewing  yearly  such  a  license. 

i  4.  And  every  such  pawnbroker  and  refiner  shall  be  deemed  to 
Bie  the  trade  of  selling  or  vending  gold  or  silver  plate. 

§  4.  If  any  pawnbroker  shall  trade  in  or  sell  any  gold  or  silver 
pltte^  or  any  goods  or  wares  in  which  any  gold  or  silver  shall  be 
HDMOu&ctured,  or  shall  practise  the  business  of  a  refiner,  without 
iQcb  license,  or  shall  not  have  renewed  the  same  y^rly,  and  made 
inch  payment  as  aforesaid,  he  shall  forfeit  20t 

By  31  G.  2.  c^32.  §  7.  No  license  shall  auli&orize  any  person  to 
nrhom  the  same  may  be  granted,  and  who  shall  sell  such  gold  or 
lilver  plate  in  shops,  to  trade  in  or  sell  such  gold  or  silver  plate 
b  any  other  shop  •r  place,  except  in  such  houses  or  places  there- 
unto belonging,  wherein  he  shall  inhabit  and  dwell  at  th^ 
tune  of  granting  such  license,  or  in  booths  or  stalls  at  fairs  or 
msiAets. 

j  II.  Prosecutions  for  ofienoes  may  be  in  the  courts  at  H^eti* 
o  4 
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55  G.  3.  c.  30. 


3 1  G.  a.  c  3«. 

32  G.  2.  c.  24. 

31  G.  1.  c.  3a. 
Persons  in 
partnership. 

53  G.  3.  c.  103. 
Transfer  and  re* 
movaluf  liceoses. 


31  G.  I.  c.  i4. 
Not  to  eitend  10 
small  quanthief. 


31  G.  a.  c.  3S. 
Auctioneer  and 
other  selling 
p4aie  to  be 
deemed  traders. 


31  G.  s.  c  14^ 
Pawnbrokers 
and  refinery 


31  G.  2.  c.  3^. 
Unto  what  places 
the  license  shall 
e^i;Md. 


Prosecution  Cbr 


20O  ercllJe  (Salt.)  s 

31  G.  2.  c.  3a.   minster,  or  otherwise,  if  within  the  limits  of  the  chief  office  of 

excise  in  London,  the  same  ma^  be  before  three  commissioners  of  ex- 
cise>  and  in  case  of  appeal  berore  the  commissioners  of  appeal ;  and 
elsewhere  before  two  justices  residing  near  to  the  place  where  the 
offence  was  committed  ;  and  if  either  informers  or  defendants  sliall 
think  themselves  aggrieved  by  the  judgment  of  such  justices,  it 
shall  be  lawful  for  them  to  appeal  to  the  next  quarter  sessions, 
who  shall  hear  and  determine  the  same,  and  whose  judgment  shall 
be  final. 

§  11.  The  said  commissioners  of  excise  and  commissioners  for 
appeals  (in  case  of  appeal),  and  justices  respectivelj,  shall,  upon 
complaint  or  information  on  oath,  summon  the  partj  accused  ;  and 
upon  his  appearance  or  contempt  shall  proceed  to  the  examination 
of  the  fact ;  and  on  due  proof  made  thereof  by  confession,  or  oath 
of  one  witness,  shall  give  judgment,  and  issue  warrants  under  their 
^  hands  for  lewiug  the  penalties  by  distress,  and  to  cause  sale  of  the 
goods  levied  upon  (if  not  redeemed  in  14  days),  and  for  want  of 
sufficient  distress  shall  imprison  the  offender  till  satisfaction  be 
made. 

32  G.  2.  C.24.  By  32  G.  2.  c.  24.  §8.  they  may  mitigate  the  said  penalty  of 
Mitigation.        20i.  as  by  the  laws  of  excise. 

Disposal  of  the  §  12.  AH  forfeitures  (the  nectary  charges  for  the  recovery 
forfeitures.        thereof  being  first  deducted)  shall  be  distributed  half  to  the  king 

and  half  to  him  who  shall  inform  or  sue. 
59  G.  3.  c.  52.      By  the  59  G.  3.  c*  52.  certain  duties  are  imposed  on  plate  iro- 
Irafortation.      ported,  as  particularly  set  forth  in  Sched,  (A.)  annexed  to  the  act, 

to  be  under  the  management  of  the  officer  of  customs. 
9SC10W.3.C.28.     By  9  &  10         c.  28.  §  1.  so  much  wrought  plate  shall  be  ex- 
Exportation.      ported  yearly  as  shall  be  allowed  by  the  commissioners  of  the 

customs,  or  three  of  them. 
31  G.  a.  e.  32.     But  bjr31  G.  2.  c,  32.  §  9.  no  drawback  shall  be  allowed  on  the 

exportation  of  silver  plate. 

[For  the  duty  on  plate,  and  other  particulars  relating  tbereUN 


5  Y.  13.  creWe  (So/t)  toi 

15  6.  3.  c  14.,  57  6.  3.  c.  49.  §  22.,  and  58  G.  3.  t.  77.  seTeral 
iuties  are  impeded  thereon. 

Bj  57  0.3.  c.  49.  §  61.  the  several  drawbacks  pajrable  on  the  51  G.j.  c.47. 
aportation  of  duty-paid  salt  are  repealed.  Drawb«k». 

By  38  G.3.  c.  89.  §  4.  and  45  G.  3.  c.  14.  §  14.  65  pounds  38  G.  3.  c.89. 

fdfrht  avoirdupob  of  rock  salt  shall  be  deemed  a  bushel,  imd  56  f/,.^'^'  f.\'^ 

®tir*^ti'jiri  What  shall  be 

pounds  of  every  other  kind  of  salt.  deemwl  a  bushel 

By  57  G.  3.  c.  49.  §  37.  every  bushel  of  crushed  rock  salt  57  q  3  c  40 
ivered  duty  free,  shall  consist  of  56  pounds  weight  only.  •  •  *  49* 

By  38  G.  3.  c.  89.  §  7.  the  commissioners  may  compound  for  the  3S  0. 3.  c.  89. 
I«ty  with  the  reOners  ofrock  salt,  and  also  for  the  duty  on  mineral  Commiasioncii 
ilkali  or  flux  for  glass. 

Bt  57  G.  3.  c.  49.  §  14.  every  dealer  in,  retailer,  or  seller  of  salt,  "* 
khall  make  entry  at  the  nearest  office  of  excise,  of  his  warehouse,       dcdin  to ' 
itorehouae,  cellar,  shop,  or  other  place  in  which  he  shall  store  makeeotij.kMf 
ir  keep  ^t,  and  shall  upon  demand  receive  from  the  officer  of  an  account  of 
stise  a  book,  to  be  prepared  with  proper  printed  forms  and  Mit  exceeding  a 
kJes,  and  kept  by  every  such  dealer,  retailer,  and  seller,  in  some  „^[^*'!J^.*'* 
mblic  and  open  part  of  his  entered  premises ;  and  no  salt  exceed-  busheU  to  l»^c- 
ng  two  bushels  at  any  one  time,  shall  be  sold,  sent  out  or  delivered,  companied  upon 
ly  any  such  dealer,  retailer,  or  seller,  without  being  accompanied  by  removal  hj  « 
I  certiBcate  filled  up  and  cut  out  promssively  from  the  printed  certificatt. 
bnns  in  such  book,  si^ed  by  such  (fealer,  retailer,  or  seller,  or 
ome  person  on  his  behalf,  eerti^ng  the  date,  the  quantity  of  salt, 
o  whom  s(^d,  from  whose  stock  delivered,  and  that  the  duty  has 
leen  paid  or  secured  thereon ;  and  the  dealer,  retailer,  or  seller 
ending  out  any  salt  exceeding  two  bushels,  shall  at  the  same  time 
Hake  entry  thereof,  containing  the  same  particulars,  in  such  book  ; 
lod  ftucfa  book,  with  suf-h  entries  therein,  shall  at  all  times  lie  open 
o  the  perusal  of  any  officer  of  excise,  and  be  delivered  to  him  upon 
lemand  ;  and  if  any  dealer  in,  retailer,  or  seller  of  salt  shall  neglect 
o  make  such  entry  of  his  warehouses,  shops,  and  other  places  for 
toring  or  keeping  salt,  or  shall  obstruct  any  officer  of  excise  from 
ntering  therein,  or  weighing  or  taking  an  account  of  his  stock  of 
alt,  or  shall  conceal  any  part  of  such  salt  from  the  view  of  the  offi- 
er,  or  shall  send  out  any  salt  exceeding  two  bushels  at  any  one 
ime,  unaccompanied  by  such  certificate  or  making  such  entry  in 
neb  book,  or  shall  convey  away  or  conceal  any  such  book,  or  can- 
el,  obliterate,  or  tear  out  any  leaf  therefrom,  or  entry  therein,  or 
hall  make  any  false  entry  therein,  or  shall  obstruct  or  hinder  any 
•ffioer  of  excise  in  inspecting  any  such  book,  or  any  entries  therein, 
r  shall  neglect,  when  required,  to  give  up  such  book,  he  shall  for- 
sh  the  sum  of  2002. ;  and  aU  salt  exceeding  two  bushels,  removing 
r  removed  without  such  certificate,  and  all  salt  found  in  the  po»- 
eMion  of  any  dealer,  or  retailer  or  seller,  or  in  any  unentered  place 
f  bu,  shaU  be  forfeited,  and  may  be  seized  by  any  officer  of  ex- 
be  ;  and  the  person  removing  or  conveying  the  same,  or  assisting 
berdn,  or  in  whose  custody  the  same  shall  be  found,  shall  for- 
ut  50/. 

By  38  G.  3.  r.  89.  §  8.  the  duty  for  foreign  salt  imported  shall  38  g.  3.  c.  80. 
e  paid  by  the  importer  upon  entry,  and  before  landing,  and  if  un*  Salt  iinported/ 
lipped  or  landed  or  put  on  shore  or  into  any  vessel  in  Great  Britain 
efore  duly  entered,  and  the  duty  paid,  or  without  a  warrant  for  the 
inding  or  delivery  thereof  from  the  collector,  such  salt  shall  be 
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38  G.  3.  c.  89. 


Salt  imported 
and  not  entered, 
foifeited. 


ForeigB  salt  may 
be  warehoused, 
00  bond  for  pay- 
Kent  of  the  duty. 


Warehouses  to 

be  secur>  d  under 
the  joint  lock  of 
the  officer  and 
proprietor. 


In  what  ressels 
to  be  imported. 
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IbrCrifeed,  togetlier  wkb  the  packages,  vessels^  horssj  cattk,  and 
carriages  made  use  of  in  removing,  landing,  carrying,  or  conveying 
the  8ame»  which  may  be  seized  by  any  otlicer  of  excise  or  customs  ; 
and  every  person  employed  therein,  or  to  whose  hands  the  same 
shall  come  after  having  been  so  unshipped  as  aforesaid,  knowing  the 
same/Rhall  forfeit  treble  tl>e  value  thereof. 

§  9.  If  any  salt  imported  shall  not  be  entered  and  landed  and 
the  duty  paid  within  20  days  after  the  master  or  person  having  the 
charge  of  snch  vessel  shall  or  ought  to  have  made  his  report  of  the 
burthen,  contents,  and  hnling  thereof,  as  directed  by  13  &  14  C  2. 
for  prewetUimg  frauds  in  the  cuttoms,  such  salt  shall  be  forfeited,  and 
may  be  seized  by  any  such  officer. 

§  10.  Foreign  salt  fairly  imported,  not  less  than  50  bushds  in 
quantity,  upon  entry,  and  before  payment  of  the  duty,  may  bs 
landed  in  the  presence  of  an  officer,  and  shall  be  weighed  and 
warehoused  upon  bond  being  given  by  the  importer  or  proprietor  in 
double  the  amount  of  the  duty,  to  pay  and  ele^r  off  such  duty  whea 
soldi  if  within  twelve  months,  and  if  not  sokl  within  that  time,  thea 
at  the  end  of  such  twelve  months  :  the  duty  to  be  charged  aecordiBg 
to  the  quantity  of  salt  at  the  time  of  landing. 

§11.  Every  such  warehouse  shall  be  secured  under  joint  locks  of 
such  officer  and  proprietor ;  and  no  such  salt  shall  be  put  into  or 
be  delivered  out  of  such  warehouse  in  less  quantity  than  50  bushek 
at  one  time ;  and  when  any  such  proprietor  shall  be  desirous  to 
lod^e  or  take  out  such  salt,  he  shall  give  twelve  hours  previouB 
notice  in  writing  to  such  officer,  specifying  therein  the  day  ani 
hour,  and  also  the  quantity  of  salt  mtended  to  be  put  in  or  taksn 
out,  and  such  officer  shall  attend  accordingly. 

§  13.  No  foreign  salt  shall  be  imported  in  any  vessel  of  less  bisp- 
thcni  than  40  tons,  (except  for  the  use  of  the  seamen,  not  exceed- 
ing dibs,  for  each  man,)  upon  pain  of  forfeiting  such  salt,  together 
with  the  packages,  and  also  such  vessel  with  her  guns,  fumitufSi 
ammnnition,  tackle,  and  apparel,  which  may  be  seized  by  any  auek 
officer. 


S  T.  13. 


of  fish  as  ma^  be  reasonably  expected  to  be  taken  by  the  crew 
duriiig  that  trip  or  voyage. 

By  45  G.3i  e.  14.  §  19.  no  salt  shall  be  imported  from  Ireland 
into  Great  Britain  iu  any  ship  of  less  burthen  Uian  lUO  tons,  od 
pain  of  forfeiture  of  the  salt,  and  ship,  and  furniture  and  apparel, 
whiok  may  be  seized  by  the  excise  officer. 

By  §  10.  and  11.  certain  regulations  are  to  be  observed  in  Ire- 
ta»d  upon  lading  ships  with  salt  for  exportation. 

And  by  §  14.  no  rock  salt  shall  be  refine^  or  made  into  white 
nit,  at  any  place  in  Great  Britain  exceeding  the  distance  of  10 
miles  from  the  salt  mine  or  salt  pit  from  which  the  rock  salt  in- 
tended to  be  refined  shall  have  been  taken  ^  except  at  such  works 
as  shall  have  been  duly  entered  for  refiuiug  rock  salt  and  making 
ihe  same  into  white  salt  within  one  year  previous  to  the  passing  of 
Uin  act. 

fiy  38  G.  3.  c.  89.  §  1 5.  rock  salt  may  be  refined  and  made  into 
itbite  salt  at  any  such  salt  work  (ahd  no  other)  as  shall  be  erected 
and  duly  entered  for  refining  rock  salt  at  any  place  within  10  miles 
of  the  mine  or  pit  from  which  the  same  shall  have  been  taken,  or 
wUch  shall  have  been  entered  and  used  for  refining  rock  salt  pre- 
fxnis  to  the  passiiig  of  this  act. 

(16.  And  if  any  person  shall  refine  any  rock  salt,  or  make  the 
same  into  white  salt,  except  at  such  places  as  are  licensed  under 
the  provinions  of  this  act,  he  shall  forifeit  200/.  ' 

(17.  Every  maker  of  salt,  refiner  of  rock  salt,  or  proprietor  of 
any  salt  mine,  salt  pit,  salt  refinery,  or  salt  work,  shall  before  he 
ibail  make  salt  or  refine  rock  skit,  or  dig,  raise,  or  take  any  rock 
sak  from  or  out  0(  any  salt  mine  or  salt  pit*  make  entry  iu  writing 
at  the  office  of  excise  within  the  limit  of  every  such  salt  mine,  salt 
pit,  salt  refinery,  and  salt  work  whatsoever  belonging  to  him,  spe- 
cUiing  the  parish  and  place  where  situate,  and  also  the  number 
and  situation  of  all  workhouses,  sheds,  cisterns,  receivers,  reser* 
voirs,  pans,  stoves,  rooms,  lofts>  warehouses  storehouses,  and  other 
places  used  (or  the  taking,  raising,  preparing,  making,  refining, 
drying,  storing,  laying,  or  keeping  of  salt,  on  pain  of  lOOi.  toge- 
tlkef  with  such  salt,  and  the  pacl^es  containing  the  same,  and  all 
die  preparations,  vessels^  implements,  and  utensils  used  in  the 
procuring  or  midnng  salt,  or  fonnd  in  any  private  or  unentered 
place ;  and  the  same  may  be  seized  by  any  eiiioer  of  excise. 

&y  57  G.  3.  c.  49.  §  11.  every  maker  of  salt,  and  refiner  of  rock 
salt  from  sea  water,  or  firom  rock  salt  dissolved  in  sea  water,  or 
$uj  water  in  which  salt  is  held  in  solution,  or  any  mixture  there- 
with, not  being  within  the  counties  of  Chester  or  Lancaster^  or 
Scotland^  shall,  before  he  begin  to  make  salt,  make  entry  in  writ" 
lag  (a)  with  the  pro{>er  officer  of  excise  of  the  chaining  vessel  or 
reservoir  of  his  pans  or  boilers  with  brbe,  or  preparation  for  mak* 
ing  salt,  on  pam  of  forfeiting  lOOi. 

By  38  G.  3.  c.  89.  §  18.  any  offioer  of  excise  may  at  any  time  by 
day  or  night,  upon  request,  enter  into  every  salt  mine,  salt  pit, 
nit  refinery,  or  salt  work ;  and  also  into  every  such  workhouse,  &c. 
aforasaid,  entered  or  made  use  of  by  any  such  maker  or  refiner  or 
proprietor  of  any  salt  mine,  &c.  and  by  weighing,  gauging,  tale» 
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fO*  €xCiflZ  (Salt.)  S  V.  IS. 

38  G.  3.  c  09.    or  otherwise,  as  to  him  shall  meat^  take  an  account  of  the  quan« 
tity  and  kinds  of  salt  there  found. 

\  139.  From  10th  October  1798  it  shall  be  lawful  for  the  col- 
lectors and  other  officers  of  excise  to  make  such  seizures,  and  to 
practise  and  put  in  execution  such  powers  and  authorities  as  were 
given  to  the  collectors  and  other  officers  of  the  duties  on  salt  by 
any  acts  in  force  before  passing  this  act,  and  not  hereby  repealed, 
altered^  or  controlled  ;  and  every  person  who  shall  obsruct  or  hin- 
der them  in  the  due  execution  of  the  said  powers  and  authorities, 
shall  be  subject  to  the  penalties  in  the  respective  acts  imposed 
for  such  offence. 

57  G.  3.  c.  49'  And  by  57  G.  3.  c.  49.  §  13.  the  officers  of  excise  are  empowered, 
Officers  to  take  ^  ^qq^  ^  charging  vessel  or  reservoir  shall  be  entered,  to 
Qua^nthy  andqua-  measure  the  same  and  ascertain  the  content  thereof,  and 

lity  of  the  briue  shall  at  all  times  examine  the  fluids  or  other  materials  put  therein, 
in  the  charging  and  make  trial,  by  Harvey's  hydrometer,  of  the  strength  of  any 
vessel.  sea  water,  brine^  or  other  preparation  therein,  and  take  samples 

thereof  for  that  purpose,  not  exceeding  half  a  gallon ;  and  so  onen 
as  any  notice  shall  be  given,  to  charge  any  pan  or  boiler  from  such 
vessel,  such  officers  may  take  an  account  of  the  quantity  and  make 
Penalty  for  ob-   trial  of  the  strength  of  such  sea  water,  &c.  therein  ;  and  if  any 
rructing  the      maker  or  refiner,  or  other  person,  shall  obstruct  any  officer  in  gang- 
officer  in  taking   jj,g  ^^^,1,  yeasel.  Of  taking  such  account,  or  use  any  contrivance  by 
an  account,  aoc  .  ^.y^^^  ^^^^  officer  shall  be  prevented  in  ascertaining  and  taking  t 
true  gauge  of  such  vessel,  or  a  true  account  of  the  quantity  of  sei 
water,  &c.  therein,  or  of  the  strength  thereof,  shall  forfeit  200/. 
38  G.  3.  c.  89.       By  38  G.3.  c.89.  §  19.  every  proprietor  of  any  salt  mine  or  pit 
Propiietors  to     gjjall  provide  a  proper  warehouse  with  sufficient  rastenings  thereto, 
hw!te»  aiiY^stow        aoioining  to  the  entrance  or  shaft  of  every  ^t  mine  or  pit, 
their  rock  salt    ^^^^  which  all  rock  salt  shall  be  put  at  his  expence ;  and  inch 
therein.  warehouse  shall  not  have  more  than  three  doors  into  the  same,  and 

See  also  §§  21.  ^hali  be  locked  up  and  secured  by  the  proper  officer,  except  at  sodi 
37.  38.  39.  40.  times  as  the  same  shall  be  opened  by  such  officer  for  depositiiig 
and  57  G.  3.      rock  salt  therein,  or  whea  takine:  an  account  of  or  wdtrtiine  or 


J  y.  13.  (Crclae  is<at.)  aos 

iDd  keep  such  vessel,  or  shall  remove  or  alter  it>  or  change  the  57^.3.  c.  49. 
Nisition  thereof,  without  notice  in  writing  to  such  supervisor^  he 
lidl  forfeit  1002. 

§  12.  Every  such  maker  and  refiner  shall,  six  hours  before  he  Salt  maken  and 

}epn  to  charge  any  pan  or  boiler  with  sea  water^  brine,  or  other  rcBnenfromaea- 

mparation  for  makini;  salt>  convey  the  same  to  such  chardng  ves-  ^. 

"1*^  J    .      ^  ®^    ^    t       *  J       L  ^i-*®     1.  salt  diMOIved  in 

«!,  and  give  to  the  otncer  of  excise  under  whose  survey  his  salt      ^  ^  water, 

vork  shall  be,  five  hours  notice  in  writing  of  his  intention  to  to  give  notice  of' 
charge  any  pan  or  boiler  from  such  vessel  with  the  sea  water,  bnne,  charging  their 
JT  preparation  therein,  specifying  the  hour  at  which  he  intends  iwn«  or  boilera, 
to  charge ;  and  if  he  shall  not  begin  within  one  hour  after  the  charge  thc°rae»- 
time  specified  in  such  notice,  it  shall  be  void,  and  a  fresh  notice  ^ept  wkh  brine 
iball  be  given  :  and  if  any  such  maker  or  refiner  shall  neglect  to  from  the  recetv- 
coDvey  such  sea  water,  &c.  into  such  charging  vessel,  or  to  give  ing  Tea9el,of 
inch  notice,  or  a  fresh  one,  if  the  first  becomes  void,  or  shall,  after  'iSlfh****  ^J?^' 
baring  conveyed  such  sea  water,  &c.  into  his  charging  vessel  and  iccount. 
ghren  such  notice,  remove  or  conceal,  or  run  any  part  thereof  into 
ftnj  pan  or  boiler  before  the  officer  shall  have  taken  account  of  the 
quantity  and  strength  thereof ;  or  if,  after  such  account  taken,  he 
inall  put  into  the  charging  vessel  any  salt,  rock  salt,  or  other  ma- 
terial, by  which  the  sea  water,  brine,  or  preparation  therein  may 
be  strengthened  or  altered  in  quality,  or  shall  add  to  the  same,  or 
remove  any  part  otherwise  than  by  charging  the  pan  or  boiler  at 
the  time  specified  in  the  notice,  or  shall  put  il^to  any  ])an  or  boiler 
any  sea  water,  &c.  other  than  such  as  shall  have  been  taken 
aceount  of  by  the  officer  in  the  charging  vessel,  he  shall  for- 
feit 50/. 

(  3.  Everv  maker  of  salt,  refiner  of  rock  salt,  and  proprietor  of 
any  salt  worlc,  shall,  six  hours  before  he  begin  to  draw  or  take  salt 
from  any  pan  or  boiler  after  the  same  has  been  charged  with  brine 
or  other  preparation  for  making  salt,  give  to  the  officer  of  excise 
under  whose  survey  his  salt  work  shall  be,  a  notice  in  writing  of 
his  intention,  specifying  the  time  and  hour  he  intends  to  begin ; 
and  if  he  shall  not  begin  to  draw  within  three  hours  after  the  time 
^|iecified  in  such  notice,  it  shall  be  void,  and  a  fresh  one  s];^all  be 
gnren :  and  if  any  maker,  &c.  shall  n^lect  to  such  notice,  or 
a  fresh  One,  if  the  first  becomes  void,  he  shall  ^rfeit  50/. 

§  4.  If  any  maker,  refiner,  or  proprietor  shall  put  any  brine  or 
otliier  preparation  for  making  salt  into  any  pan  or  boiler  after  he 
shall  have  b^n  to  take  salt  therefrom,  and  before  he  shall  declare 
to  the  surveying  officer  that  the  whole  operation  of  making  salt 
from  the  brine  then  in  the  pan  or  boiler  is  finished,  and  that  all 
the  salt  intended  to  be  made  in  such  operation  has  been  taken  out, 
lie  shall  forfeit  50/. 

By  38  G,  3.  c,  89.  §  21.  no  rock  salt  shall  be  taken  out  of  any  3S  G.3.  €.89. 
mcb  warehous  eexcept  in  the  presence  of  the  proper  officer,  nor  Rcck.Mlt  noctp 
in  less  Quantity  than  four  bushels  at  one  time,  and  between  the 
hoors  of  five  in  the  morning  and  seven  in  the  evening  from  24th  hi'[hepr«ien» 
JtfarcA  to  29th  September,  and  between  seven  in  the  morning  and  of  an  officer. 
Cte  in  the  evening  from  28th  September  to  28th  March  in  each 
jpetr.    And  all  rock  salt  delivered  or  removed  contrary  to  this  act, 
together  with  the  package  containing  the  same,  ana  the  vessels, 
waffions,  carts,  carnages,  horses,  and  cattle  employed  therein,  shall 
be  torfoited,  and  may  be  seized  by  any  such  officer ;  and  the.  pro- 
prietor of  the  warehouse  shall  forfeit  also  iOs.  for  every  bushel  of 
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such  salt^  or  501.,  at  the  election  of  the  attorney  general  jor  person 
who  shall  sue. 

§  22.  Every  maker  of  salt  and  refiner  of  rock  salt,  and  proprietor 
of  any  salt  work,  sliall  provide  and  support  proper  warefhouses,  with 
sufficient  fastenings  thereto,  into  which  alt  their  salt  (rock  salt  ex« 
cepted)  shnlt  be  put,  at  the  expence  of  such  maker,  &c. ;  and  no 
such  warehouse  shall  havje  more  than  two  doors  for  delirerinq  salt 
out  thereof,  nor  more  than  four  doors  immediately  into  or  com- 
municating with  any  pan  or  boiling  house  ;  nor  shall  there  be  any 
other  door  or  communication  whatsoever  between  any  such  ware- 
house* and  any  other  place,  except  such  doors  as  aforesaid  ;  and 
every  such  warehouse  shall  be  locked  up  by  the  proper  officer,  ex- 
cept at  such  times  only  iis  such  officer  Khali  be  attending  for  the 
purpose  of  depositing  salt  therein,  or  for  wei&;lung  or  taking  ac- 
count of  or  delivering  salt  out  of  the  same  ;  and  if  any  such  maker, 
&'c.  shall  neglect  or  refuse  to  provide  such  warehouses  as  aforesaid, 
he  shall  forfeit  50/. 

§  37.  No  warehouse  shall  be  deemed  or  taken  to  be  a  secure 
warehouse  within  the  meaning  of  this  act,  unless  the  same  shall  be 
approved  of  in  writing  by  the  surveyor  or  supervisor  of  the  district 
iti  which  it  shall  be  situate. 

§  38.  And  every  such  maker,  refiner,  proprietor,  and  dealer  shall, 
at  his  own  expence,  when  required  by  the  surveyor  or  supervisor  of 
the  district,  set  about  altering  or  repairing  such  warehouse  to  the 
satisfaction  of  such  surveyor  or  supervisor  ;  and  if  any  maker,  Ucc. 
shall  neglect  so  to  do,  or  if  any  person  shall  open  or  enter  any  such 
warehouse,  except  in  the  ])resencc  of  tlie  proper  officer  of  excite, 
the  offender  shall  forfeit  20L 

§  39.  And  the  surveyor  or  supervisor  of  the  district  shall  provide 
and  affix  proper  locks  and  fastciiings  of  the  best  sort,  at  the  expeoce 
of  the  proprietor,  upon  every  warehouse  ;  and  if  he  shaH  refuse  or 
neglect  to  pay  for  the  same,  or  if  any  person  shall  wilfully  destroy, 
damage,  or  injure  the  same,  or  shall  by  any  device  open,  tdse  oiC 
or  remove  any  such  lock  or  fastening,  or  shall  open,  break,  or  JC- 


racb  lock  or  fiuteningt  or  enter  any  such  wareboaBe,  save  M  the  ' 
times  herein  mentioned,  the  person  so  offending  shall  forfeit  190^  \ 
provided  that  no  refiner  shall  be  hindered  from  putting  any  eargo 
of  salt  into  ateep  immediately  on  its  arrival,  such  cat^o  first  being 
taken  account  dt  by  the  officer. 

By  38  G.  3.  c.  89.  §  26.  all  salt  taken  from  every  pan  or  boiler  at  38  0. 3.  c.  89. 
each  operation  shall  be  kept  in  the  boiling  house  separate  from  all  Salt  tiksn  Unm 
other  salt ;  and  within  ten  hours  after  so  taken  out,  and  before  uny  ^^^•^ 
•alt  of  any  subsequent  boiling  shall  be  taken  from  out  of  the  siime 
pan  or  boiler,  such  maker,  &c.  shall  deliver  to  the  proper  officer  a 
declaration  in  writing,  specifying  the  number  of  baskets,  barrows, 
ortrouehs  of  salt  made  at  such  boiling,  and  thereupon  such  officer 
ihall  t&e  an  account  of  the  number  thereof. 

§27.  When  the  officer  shall  have  taken  such  account,  such  maker.  Maker  to  pro- 
&c.  shall,  with  a  sufficient  number  of  his  workmen^  remove  all  such  vide  workmea 
lalt  into  his  entered  warehouse,  storehouse,  or  loft ;  and  npon 
DCglect  or  refusal  shall  forfeit  20/. 

By  57G.  3.  c.  49.  §  5.  it  shall  be  lawful  for  any  maker,  refiner,  57  c.49. 
olr  proprietor,  instead  of  keeping  the  salt  in  the  boitii^g-hottw  until       «^*t  Mit 
ihe  whole  of  the  operation  ahallbe  finished,  to  remove  any  part  of  may"i»e"wj!re^ 
the  salt  made  at  each  boiling  into  the  warehouses,  &c.  upon  the  con*  houfed  before  the 
dhions  after  mentioned ;  (piz.)  In  the  notice  such  maker  shall  spe-  whole  is  finiibad, 
dtj  the  number  of  baskets,  barrows,  or  troughs,  and  the  estimated  "n  certain  con- 
quantity  of  salt  of  which  such  part  of  such  particular  boiling  or 
Operation  shall  consist,  and  the  day  and  hour  of  the  day  when  such 
part  shall  be  carried  or  removed  into  the  warehouse,  &c. :  and  also 
that  all  the  salt  which,  according  to  the  notice,  shall  be  intended 
to  be  removed  into  such  warehouse,  &c.  at  each  such  removal, 
shall  be  actually  so  removed  immediately  af^er  the  officer  of  excise 
ah^l  have  taken  a  true  account  thereof^  and  before  any  more  salt 
diall  be  taken  out  of  the  pan  or  boiler. 

By  38  G.  3.  c.  89.  §  30.  if  any  such  maker,  &c.  or  other  person  3S  G.|.  €.89^ 
shall  remove  any  salt,  of  which  an  account  has  not  been  taken  (rock  Salt  not  to  be 
salt  excepted),  into  any  such  entered  warehouse,  or  shall  convey  ^n*^**^"**** 
oot  of  any  such  pan  house,  boiling  house,  or  boiling  place,  to  anv  bc^takcn!*^"'""' 
dace,  any  salt,  before  the  boiling,  of  which  such  salt  is  a  part,  sh^fl 
be  worked  off,  or  the  declaration  herein  required  shall  have  been 
dtf  vered  to  such  officer^  or  before  he  hath  taken  an  account  of  See  §  26.  np^, 
the  number  of  bushels,  barrows,  or  troughs  of  salt  of  such  boiling, 
•r  before  the  same  shall  have  been  removed  into  such  entered  ware- 
boBse,  then  all  such  salt  so  removed^  contrary  to  the  true  intent 
md  meaning  of  this  act,  shall  be  forfeited,  together  with  the 
Ucki^,  which  may  be  seized  by  any  such  officer ;  and  such  maker, 
me*  or  other  person  so  offending  shall  forfeit  20«.  for  every  pound 
diereof,  or  luOl.  at  the  election  of  the  attorney  general,  or  person 
Whb  shall  sue. 

I  S3.  Every  such  maker  or  refiner  may  deliver  salt  duty  free  Salt  may  be  te- 
(toA  salt  excepted)  from  such  warehouse,  storehouse,  or  loft,  to        to  mcpoit 
bt  forthwith  conveyed  to  and  deposited  in  any  export  warehouse  at 
lA^erpool  or  Bristol^  for  the  purpose  of  being  exported  therefrom. 

J  70.  Before  such  salt  shall  be  removed  to  such  export  ware-  Bond  iq  be  given. 
bOlise^  the  maker,  refiner,  or  proprietor  shall  give  bond  in  doubte 
the  amount  of  the  duty  that  the  same  shall  be  delhrered  at  such 
Mlport  warehouse  (danger  of  enemies  excepted),  and  shall  not  be 
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delivered  for  home  consuniption,  or  otherwise  fraudulently  disposed 
of  ID  Great  Britain, 

§71*  Every  such  bond  shall  be  discharged,  upon  leaving  with 
the  proper  officer,  within  three  months,  a  certificate  that  such  salt 
was  duly  delivered  at  and  secured  in  such  warehouse  to  which 
consigned. 

§  72.  Provided,  that  if  on  the  arrival  at  Liverpool  or  Brittol  of 
any  salt  so  delivered  upon  bond,  to  be  delivered  at  any  such  export 
warehouse,  the  proprietor  shall  be  desirous  of  immediately  export- 
ing the  same,  instead  of  first  putting  it  into  such  export  warehouse, 
he  may,  upon  conforming  to  the  rules  herein  prescribed,  imme- 
diately ship  the  same,  and  the  officer  being  satisfied,  shall  give  a 
certificate  testifying  the  quantity  so  shipped  ;  which  being  left  with 
the  proper  officer  where  such  bond  was  given,  and  if  the  same 
a^ree  with  the  quantity  first  delivered  out,  such  bond  shall  be 
discharged. 

§  34.  If  any  salt  or  rock  salt  shall  be  taken  out  of  any  such  ware- 
house or  other  place  used  by  any  such  maker,  &c.  except  in  the 
presence  of  an  officer  of  excise,  and  according  to  the  directions  of 
this  act,  between  seven  in  the  evening  and  five  in  the  morning 
from  24th  March  to  29th  Sept,  or  between  five  in  the  evening  and 
seven  in  the  morning  from  28th  Sept,  to  25th  March,  such  salt 
and  rock  salt,  together  with  the  package  containing  the  same^  and 
also  the  waggons,  carts,  or  other  carriages  and  horses  and  cattle 
employed  in  removing  the  same,  shall  be  forfeited,  and  may  be 
seized  by  any  such  officer ;  and  every  person  concerned  or  em- 
ployed in  such  removal,  or  in  whose  possession  such  salt  shall  be 
found,  shall  forfeit  1002. 

§  41.  When  any  such  maker,  refiner,  or  proprietor  shall  have  oc- 
casion to  deliver  salt  out  of  any  such  entered  warehouse,  he  shall  give 
two  hours  notice  to  the  proper  officer,  specifying  therein  whether 
the  salt  to  be  delivered  be  rock  or  other  salt,  and  whether  for  home 
trade  or  exportation,  or  for  removal  to  any  and  what  particular  ex- 
port warehouse,  or  for  the  use  of  the  fisheries,  or  rock  salt  to  be 
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shall  be  removed  out  of  the  warehouse  belonging  and  adjoining  ^%  G.  3.  c.  89. 

.  the  salt  mine  or  pit  from  whence  the  same  was  taken,  to  be  Rock  salt  not  to 

rried  to  some  entered  refinery  of  rock  salt  according  to  the  re-  ^  delivered 

laftioDs  of  this  act,  and  shall  be  conveyed  directly  from  such 

•  ,       -  '  from  tnc  ware- 

irdiouseto  such  refinery.  home  where 

I  60.  Provided  that  nothing  herein  shall  extend  to  prevent  any  raised, 

ch  maker  of  mineral  alkali  or  flux  for  glass  from  taking  rock  salt  Except  for 

It  of  any  such  warehouse  duty  free  for  making  thereof,  on  giving  making  minend 


By  57  G.3.  C.49.  §  15.  when  salt  or  rock  salt  shall  be  weighed  57  g.  3.  c.49. 
odivered  from  any  salt  mine,  salt  work,  warehouse,  fkc.  the  l^ded  vessels  to 
oprietor  shall  cause  the  vessel  or  carriage  into  which  such  salt     removed  from 
rock  salt  shall  be  delivered,  to  be  immediately  drawn  off  and  a^^i^fn^^J^ 
mored  from  such  premibcs  to  the  distance  of  at  least  100  yards  ^istobe  r«- 
MD  any  other  salt  work  or  warehouse,  and  not  again  to  return  moved  during 
ereto  with  such  salt  or  rock  salt  on  board  ;  and  if  the  whole  the  night, 
lantity  of  salt  or  rock  salt  intended  to  be  put  into  such  vessel  or 
maf^  shall  not  be  delivered  within  the  hours  allowed  by  law,  the 
opnetor  of  such  salt  or  rock  salt  shall,  at  the  expiration  of  such 
HPtol  hours,  cause  such  vessel  or  carriage  to  be  removed  to  such 
stance,  until  the  commencement  of  such  lawful  hours  on  the 
llowing  morning,  upon  pain  of  forfeiting  all  the  salt  or  rock  salt 
delivered,  and  double  the  duties  thereon  ;  and  such  salt  or  rock 
It  may  be  seized  by  any  officer  of  excise ;  provided,  that  if  it 
lall  be  made  to  appear  to  the  satisfaction  of  the  commissioners 
'  eiccise,  that  from  the  peculiar  situation  or  construction  of  any 
ich  salt  mine,  salt  work,  or  warehouse,  the  salt  or  rock  salt  can 
i  delivered  with  security  to  the  revenue  without  such  removal, 
ley  may  grant  leave  for  the  salt  or  rock  salt  to  be  delivered  with- 
it  the  removal  as  aforesaid,  upon  such  conditions  as  they  may 
lescribe. 

By  38  G.  3.  c.  89.  §  42.  when  any  maker,  refiner,  or  proprietor      G.  3.  e.  89. 
lall  have  occasion  to  remove  or  send  away  any  salt  or  rock  salt,  the  Ptrmits  to  hm 
ficer  of  the  division  shall,  without  fee,  upon  a  request  note  being  8"nted. 
elivered  to  him,  grant  a  permit  under  his  hand,  which  shall  ex- 
ress  the  quantity  or  weight  of  such  salt  or  rock  salt,  distinguish- 
ig  whether  rock  salt  or  other  salt,  and  the  names  of  the  respective 
BTBons  from  whom  and  to  whom  the  same  is  intended  to  be  re- 
toredy  and  whether  by  land  or  water,  and  by  what  mode  of  con- 
■yaoce ;  and  if  rock  salt,  whether  for  the  purpose  of  being  refined 
I  Englandf  or  for  making  mineral  alkali,  or  for  exportation  in  its 
atiFe  unrefined  state ;  and  if  not  rock  salt,  whether  for  home  con- 
imptioo  or  immediate  exportation^  or  to  any  and  what  particular 
Kport  warehouse,  or  salt  to  be  used  in  curing  fish  ;  and  such 
fficer  shall  specify  therein  the  time  for  which  the  same  shall  be 
I  force. 

f  43.  No  such  permit  shalf  be  granted  or  be  valid,  unless  such  Request  note  to 
laker,  refiner,  or  proprietor,  or  his  known  servant,  shall  deliver  be  first  delivered. 
>  jiuch  officer  a  request  note  in  writing,  specifying  his  name,  and 
bo  the  name  of  the  person  to  whom  and  the  place  to  which  such 
lit  b  intended  to  be  removed,  and  the  weight  or  quantity  thereof, 
od  whether  to  be  removed  in  bulk,  or  in  baskets,  bags,  or  other 
•ehages,  and  the  nun^ber,  kind,  and  sort  of  such  packages,  and 
rhetber  to  be  removed  by  land  or  water,  ^d  by  what  mode  of 


alkali,  &c. 
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cooregrance*  and  if  rock  salt,  whether  for  the  purpcMie  of  beiiy 
refined  by  the  persoa  to  whom  sent,  or  for  maidDg  nainend  alkali 
or  for  exportation  in  iu  unrefined  state ;  or  if  other  salt,  whe« 
ther  for  home  consumption  or  exportation,  or  to  be  used  ua 
curing  fish. 

9«c  10W.3.  By  9  &  10  IT.  3.  c.  44.  (  37.  the  officers  shall  gi?e  gratii,  and 
c*  44-  without  delay,  as  many  permits  to  each  carrier  of  salt  at  he  aball 

demand,  for  auch  several  horse-loads  of  salt  as  he  shall  load  at  one 
time,  and  at  one  salt  work. 
13  &  II  W.3.      By  10&  11  ir.3.  c.  22.  §  10. 11.  the  officers  shall  give  permits, 
C.12.  gratiit  for  salt  shipped  for  exportation  or  coastwise,  under  tbt 

penalty  of  5Z.  to  the  party  grieved ;  and  if  permits  shall  be  refused, 
the  salt  may  be  carried  on  board  without  incurring  any  penaltr. 
.^8  G.  3.  c.  89.      By  33  G.  3.  e.  89.  §  35.  if  any  salt  or  rock  salt  shall  be  fouad 
Not  wkhout      removed  or  removing  from  any  salt  mine,  salt  pit,  or  salt  work 
a  pefmit.         without  a  permit  accompanying  the  same  ;  or  if  consigned  to 
Xondofi,  Liverpool,  Worcester,  Gtoucesier^  or  Br'utolf  shall  be  found 
removed  or  removing  to  any  of  the  said  places,  or  if  any  shall  bt 
removing  coastwise,  without  a  permit  accompanying  the  same,  or 
under  a  false  description,  such  salt  shall  be  forfeited,  together  with 
the  package  containing  the  same,  and  also  the  ships,  boatt,  ▼csasbi 
waggons,  carts,  or  ouer  carriages,  horses  and  cattle  used  in  rt* 
movmg  thereof,  which  may  be  seixed  by  any  officer  of  excise ;  and 
the  person  iu  whose  custody  the  same  shall  be  found,  or  who  shall 
be  or  shall  have  been  concerned  therein,  shall  forfeit  40«.  for  evary 
pound  weight  thereof,  or  100/.,  at  the  option  of  the  attomej 
general,  or  person  who  shall  sue. 
59  0. 3.  C.57.      But  by  59  G.  3.  c.  57.  §  2.  no  salt  or  rock  salt  which  shall  haic 
No  excess  of  salt  been  delivered  free  of  duty,  shall  be  forfeited  or  Uable  to  adsaft 
or  rock  salt  above      account  of  any  excess  in  the  weight  or  quantity  above  the  weight 
dficd?" "h^  Jct"       quantity  specified  in  the  permit  granted  for  the  renuml  of 
mit  without  fraud       accompanying  the  same,  which  shall  be  found  by  any  oflto 
khall  be  forfeited,  of  excise  on  reweighing,  when  such  excess  shall  appear  to  bana 
been  occasioned  by  accident  and  Mrithout  fraud,  and  such 
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nudgated»  be  not  immediately  paid  into  the  hands  of  such  officer,  j8  O.  3.  c.  89. 
sach  offender  maj  by  warrant  be  committed  to  the  house  of  cor- 
rection to  hard  labour  for  (not  exceeding)  twelve  months,  to  be 
leclconed  from  the  day  of  such  conviction,  and  he  shall  not  be 
discharged  until  he  shall  have  paid  the  said  penalty,  or  the  sum 
to  which  it  shall  have  been  mitigated,  or  until  such  term  of  com- 
mitment is  expired. 

i  48.  If  any  rock  salt  shall  be  found  removing  to,  or  delivered  Remodng  rock 
at  any  salt  refinery  or  salt  work  whatsoever  without  a  legal  permit      without  a 
aocoixting  to  the  directions  of  this  act,  the  same  shall  be  forfeited,  P^"^' 
together  with  the  package,  vessels,  waggons,  carts,  and  carria^s, 
horses  and  cattle,  used  in  moving  thereof,  which  may  be  seized 
by  unj  such  officer ;  and  every  person  concerned  in  removing,  or 
knowingly  receiving  the  same,  without  such  permit  as  aforesaid, 
shall  forfeit  lOOL 

i  75.  and42  G.  3.  c.93.  §  IS.  no  rock  salt  delivered  free  of  Rock  salt  for  rt- 
duty  for  refining,  or  upon  the  low  duty  for  exportation,  and  no  ^"jns  <^  expor- 
aah  delivered  duty  free  for  exporudon,  or  curing  fish,  respectively, 
ihmll  be  removed  in  any  flat,  barge,  boat,  or  vessel,  or  in  any  wag-  and^curii^&Jb 
goa,  cart,  or  carriage  in  which  salt  of  any  other  description,' or  fur  not  to  be  removed 
any  other  purpose,  shall  be  put,  on  pain  of  forfeiture,  with  the  in  the  time  ve»- 
paekaffes,  which  may  be  seixed  by  any  officer  of  customs  or  excise ;  *^|«  with 
and  the  ship,  boat,  cart,  carriage,  ani^  cattle  used  in  the  removal,  oin*"^""- 
shall  also  be  forfeited,  and  may«  be  seized  by  any  officer  of 


By  57  G,  3.  c.  49.  §  16.  rock  salt  may  be  removed  in  any  b.irge,  57  o.  3.  c.  49. 
boat,  &C.  or  in  any  carriage,  except  as  after  mentioned ;  provided  Different  dc- 
that  no  cnished  rock  salt,  or  crushed  salt  known  by  the  name  of  scriptions  of  ult 
fused  or  solid  salt,  or  coloured  or  dyed  salt,  delivered  duty  free  for 
the  fisheries,  shall  be  removed  in  any  flat,  barge,  boat  or  other  vessel,  remov^m  the 
or  io  any  waggon,  cart,  or  other  carriage,  in  which  any  salt  of  any  same  ve«el  or 
other  description,  or  uncrushed  rock  salt,  shall  be  put ;  and  no  carriage, 
white  aalt  delivered  duty  free  for  the  use  of  the  fisheries  shall  be  Salt  to  bt  ibr^ 
temoved  in  any  flat,  bar^e,  boat,  or  other  vessel,  or  in  any  waggon,  feited  if  removed 
cart,  or  other  carriage  in  which  salt  for  other  purposes,  or  of  any  co^tiiry  hereto, 
other  description,  or  rock  salt,  shall  be  put ;  and  no  salt  delivered 
duty  firee  for  any  purpose  shall  be  removed  in  any  flat,  bar^,  boat, 
or  other  vessel,  or  in  any  waggon,  cart,  or  other  carriage  in  which 
any  salt  duty  paid  shall  be  put,  on  pain  of  forfeiting:  all  the  salt  or 
rock  salt  removing  contrary  to  these  directions  ;  and  the  same,  with 
the  package,  and  the  boat,  barge*  or  other  vessel  containing  the 
tame,  may  be  seized  by  any  officer  of  customs  or  excise. 

I  17.  The  request  note  for  a  permit  for  the  removal  of  salt  or  Request  notei 
cnished  rock  salt  for  the  fisheries,  shall,  in  addition  to  the  parti-  and  permiti  to 
eulara  required  by  the  act  of  38  G.3.,  specify  whether  the  same  J||S«d^pl" 
be  white  aalt,  or  coloured  or  dyed  salt,  or  crushed  salt  known  by  tions  of  salt, 
the  Dame  of  fused  or  solid  salt,  or  crushed  rock  salt,  and  the  weight 
or  qualitv  and  condition  of  each  ;  and  every  permit  to  be  granted, 
aod  bond  to  be  given  for  the  removal  of  any  salt,  or  crushed  rock 
Mh  for  the  fisheries,  shall,  in  addition  to  the  particulars  required 
bj  the  said  act,  express  the  weight  of  white  salt,  or  coloured  or 
salt,  or  crushed  salt,  known  by  the  name  of  fused  or  solid 
aalt*  or  cnished  rock  salt,  to  be  removed  ;  and  if  any  such  salt  be 
■eipunjd  withovt  such  request  note  and  permit,  the  same  shall  be 
fcrfaited,  and  may  be  seized  by  any  officer  of  excise. 
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38  G.  3-  c.  89. 
Permit  after  ex- 
piration to  be 
returned. 


Giving  false 
permits. 


A  daily  iccount 
to  be  kept  of  salt 
sold  and  deliver- 
ed, and  for  what 
purpose. 


€xtiUt  (Salt.) 
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Duties  to  be 
cleared  off,  or 
bond  given. 


57  G.  3.  c.  49- 


Bv  38  G.3.  c.  89.  §  101.  every  person  by  whom  any  such  permit 
shall  ha?e  been  received,  and  in  whose  possession  the  same  shall 
be,  shall  upon  demand  by  any  such  otHcer  of  excise  after  the  time 
limited  in  such  permit  for  the  removal  of  any  salt  specified  therein 
shall  be  expired,  deliver  the  same  to  such  officer  on  demand ;  oa 
pain  of  forfeiting  50L  for  every  such  offence. 

§  132.  If  any  person  shall  knowingly  and  willingly  give  any  false 
or  untrue  permit,  or  receive  any  such  false  permit  with  any  salt  or 
rock  salt  removed  as  aforesaid  ;  or  shall  fraudulently  alter  or  erase 
any  such  permit,  or  publish  or  make  use  of  the  same  so  altered, 
counterfeited,  forged,  false,  untrue,  altered,  or  erased  as  aforesaid, 
he  shall  forfeit  500L  for  every  such  offence. 

§  44.  Every  maker  of  salt,  refiner  of  rock  salt,  or  proprietor  of 
any  salt  work,  &c.  shall  daily  enter  in  a  book  or  paper  an  account 
of  every  parcel  and  quantity  of  salt  sold,  delivered,  or  sent  out 
by  him,  distinguishing  the  species  of  sahy  and  whether  intended 
ibr  home  trade  or  consumption,  or  for  immediate  exportation,  or 
for  removal  to  some  export  warehouse,  specifying  the  same  and  the 
owner  thereof,  or  for  curing  fish,  or  rocK  salt  for  refining,  or  mak- 
ing mineral  alkali ;  which  book  or  paper  shall  be  returned  to  the 
next  excise  office,  every  six  weeks,  and  the  truth  thereof  verified 
upon  the  oath  of  such  maker,  8cc.  or  his  chief  workman  or  agent, 
before  the  collector  or  supervisor,  on  pain  of  forfeiting  lOOL 

§  45.  46.  Every  such  maker,  &c.  shall  within  one  week  after 
such  entry  upon  oath  hath  or  ought  to  have  been  made,  pay  sod 
dear  off  all  the  duties  due  in  the  then  current  week,  -umess  be 
give  bond  in  double  the  value  of  the  duties  likely  to  arise  or  beoome 
due  within  any  six  weeks,  for  the  due  payment  thereof  at  the  end 
of  every  six  weeks  ;  and  if  any  such  maker,  &c.  who  shall  not  have 
given  such  bond  shall  neglect  or  refuse  to  clear  off  the  duty  at  the 
end  of  every  week,  he  shall  for  every  such  oflfence  forfeit  doable 
the  amount  of  such  duty. 

By  57  G.  3.  c.  49.  §  60.  every  maker  of  salt,  refiner  of  rock  lalt, 
or  proprietor  of  any  salt  mine,  salt  pit,  or  salt  work,  who  shall  not 
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rom  taking  a  juat  weight,  and-  ascertaining  the  true  quantity  of  38  0. 3.  c.  S9. 
och  salt  or  rock  salt,  he  shall  forfeit  100i»  together  with  such  false 
H-  insufficient  scales  and  weights,. which  may  be  seized  by  any  such 
ifficer. 

§  51.  Every  such  person  shall,  when  required  by  the  officer,  as*  Makers,  &c.  to 
ost  with  a  sufficient  number  of  his  servanU  to  the  utmost  of  his  >^>»<  "^ith  their 
)0wer  in  weighing  the  same,  on  pain  of  forfeiting  100/.  tervants. 

§  53.  Where  any  officer  is  required  to  ascertain  the  quantity  of  Not  lets  than 
islt,  &c.  by  weight,  no  less  than  two  bushels  shall  be  weighed  at      bushels  to 
Mie  draught,  except  where  the  whole  quantity  to  be  delivered  at  ^ng**^?****?" 
one  time  shall  be  less  than  two  bushels  ;  and  m  weighing  the  turn  ^' 
di  the  scale  shall  be  in  favour  of  the  crown,  and  in  lieu  thereof 
ID  allowance  shall  be  made  after  the  rate  of  half  a  pound  in  every 
tm  boshels. 

But  by  59  G,  3.  c.  57-  §  I.  no  salt  or  rock  salt  shall  be  wcie^hed  59  G  3  c.57* 

by  any  officer  with  such  turn  of  the  scale  [as  directed  by  38  G.  3.  ^^be"  werhtl"n 

i.S9*  §53.]  nor  shall  any  allowance  be  made  on  weighing  any  suit      bolhels  ind'' 

9r  rock  salt,  except  when  any  salt  or  rock  salt  is  delivered  from  pounds,  without 

he  salt  work,  pit,  or  mine,  or  warehouse,  in  which  the  same  has  any  turn  of  tht 

wen  deposited  without  payment  of  duty ;  and  in  every  permit  and  '^"y'^" 

Kmd  which  shall  be  given  or  entered  into  for  the  removal  of  any  i" 
,  ,,,0  ,        i^ti  III.    crown,  or  any  iiU 

lalt  or  rock  salt,  the  net  quantity  only  of  the  salt  or  rock  salt  ta  be  lowance  thereon, 
vinoved  shall  be  specified  ;  ancl  any  officer  who  shall  reweigh  any  except  when  fint 
uch  aalt  or  rock  salt,  shall  weigh  and  take  his  account  thereof  in  weighed  from  th« 
let  bushels  and  pounds  only,  and  without  giving  any  such  turn  of 
Jie  scale,  or  making  any  such  allowance. 

By  38  G.  3.  c.  89.  §  49.  if  any  refiner  of  rock  salt  shall  remove  38  3.  c.  S9. 
from  his  entered  premises,  or  dispose  of  any  rock  salt  in  its  native 
Ktate^  except  for  melting  at  his  own  works,  or  suffer  the  same  to  be 
iooc^  he  shall  forfeit  the  salt  so  removed  or  disposed  of,  with  the 
packages,  and  the  same  may  be  seixed  by  any  officer  of  customs  or 
ezdae;  and  such  refiner,  or  the  person  who  shall  so  remove  or  dispose 
of  rock  salt,  shall  also  forfeit  40«.  for  every  pound  weight,  or  \00L 
at  the  election  of  the  king's  attorney  general,  or  the  person  who 
shall  sue. 

i  52.  If  any  person  shall  take,  remove,  or  conceal  any  salt  or 
rods  salt,  to  evade  the  duty,  he  shall  forfeit  50^  and  the  salt  so 
tiken,  removed,  or  concealed,  with  the  packages,  and  the  same  may 
be  sraed  by  any  officer  of  customs  or  excise. 

(54.  Any  officer  of  excise  or  customs  may  seize  any  quan-  Qfficsnmsy. 
titf  of  salt,  &c.  together  with  the  package,  that  shall  be  found  seize  salt  found 
in  any  vessel,  waggon,  cart,  or  carriage,  or  loaded  ou   any  in  vessels  and 
kone,  or  which  shall  be  lodged  or  concealed  in  any.  house,  out- 
We,  or  other  place,  and  also  such  vessel,  carriage,  horse,  and  Ji^^,ineiy"* 
ottle  made  use  of  in  drawing  such  carriage,  or  in  carrying  such  removed. 
^  when  such  officer  shall  have  good  reason  to  suspect  mid  be- 
lievo  that  such  salt  hath  been  privately  and  clandestinely  procured 
^  nuide  in  some  private  salt  work,  or  other  private  phu*e,  or  clan- 
<l<*^ly  imported  without  payment  of  duty,  or  hath  been  frau- 
^^tly  unshipped  or  relandeid  after  having  been  ship))ed  for  ex- 
Pt^ioD,  or  for  curing  fish,  or  fraudulently  i>r  clandestinely  taken 
<^t  of  any  warehouse,  or  other  pkce  where  lodged  under  the  di- 
of  this  act ;  and  if  the  party  in  whose  possession  such  salt, 
^  shall  be  found,  or  who  shall  lay  claim  thereto,  shall  not.  ai 
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the  hearing  for  condemning  the  same,  make  it  appear  to  the  sa- 
tisfaction of  the  court  or  jury  that  the  duty  hath  been  fairly  paid, 
or  that  the  same  was  not  landed,  unshipped  or  re-landed,  or  taken 
out  of  any  such  warehouse  or  place  as  aforesaid,  with  any  fraudu- 
lent intent,  then  such  salt,  &c.  together  with  the  package,  and  the 
vessels,  waggons,  carts,  carriages,  and  horses  in  and  upon  which 
the  same  shall  be  found,  and  the  cattle  used  in  drawing  the  same, 
or  which  shall  be  used  or  employed  in  removing  such  salt,  &c. 
shall  be  forfeited,  and  the  person  in  whose  custody  the  same  shall 
be  found,  or  who  shall  be  concerned  or  employed  therein,  shall 
forfeit  40s.  for  every  pound  weight  thereof. 

By  57  G.  3.  c.  49.  §  59.  if  any  salt  or  rock  salt  shall  be  found 
in  any  ship,  flat,  barge,  boat,  or  other  vessel,  or  in  any  waggon,  cart, 
or  other  carriage,  or  loaded  on  any  horse  or  other  cattle,  or  lodged 
or  concealed  in  any  house,  outhouse,  or  place  whatsoever,  which 
salt  or  rock  salt  shall  have  been  brought  or  procured  from  any  salt 
mine  or  salt  work  or  other  place,  or  imported  or  landed  without 
payment  of  duty,  or  shall  have  been  fraudulently  unshipped  or  re- 
landed  after  shipped  for  exportation,  or  fraudulently  or  clandes- 
tinely taken  from  or  out  of  any  ship,  flat,  boat,  barge,  or  other 
vessel,  or  any  cart,  waggon,  or  carriage  in  which  the  same  shall 
have  been  loaded  for  removal  from  one  part  of  the  united  king- 
dom to  another,  or  concealed  on  board  of  any  such  ship,  &c.  or 
in  any  such  cart,  &c.  or  which  having  been  delivered  duty  firee  for 
the  purpose  of  curing  fish,  or  for  making  flux  for  glass  or  oxyge- 
nated muriatic  acid  or  oxymuriate  of  lime,  shall  have  been  Umh 
dulently  taken  or  delivered  out  of  any  warehouse,  storehouse,  or 
other  place  where  the  same  shall  have  been  lodged,  such  salt  or 
rock  salt,  with  the  package,  and  the  ship,  flat,  barge,  boat,  and 
other  vessels,  cart  and  other  carriages,  horses,  and  other  cattle,  in 
or  upon  which  the  same  shall  be  found,  or  employed  in  removing 
it,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise ; 
and  the  person  in  whose  possession  it  shall  be  found*  or  who 
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§  56.  If  any  ttlt,  fcc.  shall  be  seized,  and  any  dispute  shall  arise  38  g.  $.  c.  89. 
whether  the  duties  thereon  have  been  paid,  in  every  such  case  the  Proof  of  piy- 
proof  of  the  payment  of  the  duties,  or  that  the  salt,  &c.  was  feirly        oftht  duty 
and  lawfully  removed  from  some  entered  salt  work,  according  to  **** 
the  directions  of  this  act,  shall  lie  on  the  owner  or  claimer,  and 
not  on  the  officer  who  shall  seize  the  name. 

And  by  57  G.  3.  c.  49.  §  69.  if  any  question  shall  arise  whether  57  G.  3*  c.  49. 
any  salted  fish,  salt,  rock  salti  or  alkali  seized  as  forfeited  under  On  question 
this  act,  be  salted  fish,  salt,  rock  salt,  or  alkali,  on  which  s\ich  for-  j[«P«f5'ng  "Jtf 
feituire  is  incurred,  the  proof  of  not  being  such  shall  lie  on  the  p^^Jo^'  ^* 
owner  or  claimer  thereof.  owner. 

By  59  G.  3.  r.  57.  \  27.  when  any  officer  of  excise  shall  seize      q.  3.  c.57. 
any  salt  or  rock  salt,  or  any  fish,  as  forfeited  or  liable  to  be  seized  Officers  seismg 
under  this  or  any  other  act,  such  officer  shall,  upon  rec^uest  in      or  fsh  to 
writing  by  the  owner  of  such  salt,  rock  salt,  or  fish  respectively,  or 
his  foreman,  and  signed  by  him,  deliver  to  such  owner  or  fore-  requett  ofthe*" 
man,  or  at  his  usual  place  of  residence  ;  or  if  he  be  a  trader  under  red  owner  of  tb« 
the  anrvey  of  the  officers  of  excise,  ac  his  entered  premises,  within  salt  or  fisb,  and 
twenty-four  hours  after  such  request  made,  a  statement  in  writing  ftathwith  report 
of  the  cause  for  which  such  officer  shall  conceive  such  salt,  rock         ^?  ™ 
salt,  or  fish  to  be  forfeited  and  liable  to  be  seized ;  and  every 
such  officer  shall  forthwith  report  such  seizure,  with  the  circum- 
stances attending  the  same,  to  the  commissioners  of  excise :  but 
no  such  written  statement  shall  in  any  way  prejudice  or  affect  the 
legality  of  such  seizure,  or  any  information  which  may  be  prose* 
catcd,  either  for  the  condemnation  of  any  such  salt  or  rock  salt  or 
fiih,  or  for  any  penalties  incurred  with  regard  to  the  same,  or 
affsot  any  action  which  maybe  commenced  against  the  officer  with 
reroeot  to  such  seiaure. 

By  38  G.  3.  «.  89.  §  31.  every  maker,  refiner,  or  dealer  may  38  G.  3.  C89. 
provide  export  warehouses  at  Liverpool  or  Brittol,  for  keeping  Wtrehoutes 
therein  salt  intended  for  exportaiionj  provided  that  the  same  be  f^ttoringMk 
securely  built,  and  that  each  have  not  more  than  one  door  or  •*P°"**'^» 
entrance  into  the  same,  and  that  there  be  no  other  communication 
between  any  such  warehouse  and  any  other  place  whatsoever ; 
and  that  no  such  warehouse  be  less  than  than  20  yards  distance 
from  any  other  warehouse  used  for  keepinj^  salt  for  home  consump- 
tion,  and  be  not  used  until  entry  in  writing  thereof  be  made  at 
the  next  excise  office. 

I  32.  Every  such  warehouse  shall  be  locked  up  by  the  proper  s«ch  wirtboMet 
oSieer,  except  when  he  shall  be  attending  for  depositing  salt  there-  to  bt  kicked, 
in,  or  delivering  out  salt  for  exportation. 

I  57*  No  salt  shall  be  delivered  duty  free  for  exportation^  except  Deliveriiig  nit 
from  the  warehouse  or  other  place  belonging  and  adjoining  to  the  ^  eiportitko. 
sak  work  or  refinery  where  made  or  refined,  or  from  some  export 
warehouse  prorided  as  aforesaid,  according  to  the  directions  of  this 
act. 

%  58.  No  rock  salt  shall  be  exported  on  payment  of  only  the 
low  duty,  except  the  same  be  delivered  out  of  the  warehouse  be- 
lonsing  and  .adjoining  to  the  mine  or  pit  from  whence  taken  ;  and 
duul  be  conveved  immedkitely  from  such  warehouse  to  the  port 
firom  whence  tne  same  is  intended  to  be  exported,  and  shall  be  Sm  1 76, 77. 
then  put  on  board  the  vessel  in  which  the  same  is  intended  to  be  and  57  G.  3. 
exported,  and  shall  not  be  landed  or  put  into  any  warthonsa  Of  ^'^9*  S33'Poi<* 
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place  in  Great  Brifain,  except  in  case  of  unavoidable  necessity  ;  on 
pain  of  forfeiting  the  same. 

§61.  When  any  such  maker,  refiner,  or  proprietor  shall 
have  occasion  to  deliver  salt  for  exportation  or  for  curing  Juh^ 
or  to  be  conveyed  to  any  sur.h  export  warehouse  as  aforesaid^ 
he  shall  give  two  hours  notice  thereof  in  writing  to  the  proper 
ofncer,  and  shall  specify  therein  the  day  and  hour  when  he 
intends  to  weigh  and  deliver  such  salt,  and  the  quantity  thereof ; 
and  if  intended  for  immediate  exportation,  shall  specify  at  what 
port  such  salt  is  intended  to  be  shipped,  and  by  what  conveyance 
the  same  is  to  be  carried  to  such  port,  and  if  intended  to  be  re* 
moved  to  any  such  export  warehouse  as  aforesaid,  what  warehouse, 
and  the  name  of  the  owner  thereof,  and  by  what  conveyance 
intended  to  be  removed  ;  or  if  such  salt  be  intended  for  curing JUK 
then  he  shall  specify  in  such  notice  the  name  of  the  fish  curer  to 
whom,  and  the  place  to  which  the  same  is  to  be  sent,  and  by  whtt 
conveyance. 

§  62.  Provided,  that  where  the  vessel  in  which  such  salt  is  in* 
tended  to  be  conveyed,  shall  be  incapable,  either  from  want  of 
water  or  other  unavoidable  circumstance,  to  convey  the  whole 
quantity  of  salt  specified  in  such  notice,  in  that  case  such  maker, 
refiner^  or  proprietor  may  discontinue  such  weighing  and  deliverjy 
upon  giving  notice  in  writing  to  such  officer,  specifying  therem 
the  real  cause  and  true  quantity  of  salt  so  weighed  and  delivered. 

§  63.  Before  any  such  salt  shall  be  delivered  duty  free,  or  rock 
salt  on  the  low  duties  for  exportation,  such  maker,  refiner,  or  pro- 
prietor shall  give  bond  in  treble  the  amount  of  the  duty,  that  all 
such  salt  so  to  be  delivered  shall  be  immediately  shipped  on  board 
the  vessel  in  which  it  is  intended  to  be  exported,  and  that  no  psit 
thereof  shall  be  delivered  for  home  consumption,  or  otherwise  frtn* 
dulently  disposed  of  in  Great  Britain, 

§  64.  Such  bond  shall  be  discharged  upon  such  maker,  refinery 
or  proprietor  leaving  with  the  officer  where  delivered,  within  two 
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security  to  the*  revenue,  without  such  removal*  they  may  grant 
leave  for  the  salt  or  rock  salt  to  be  delivered  \%ithout  the  removal 
aforesaid,  upon  such  conditions  as  they  prescribe. 

By  38  G.  3.  c.  89.  §65.  if  on  the  arrival  at  Liverpool  or 
Bristol  of  such  salt  for  exportation  (rock  salt  excepted)  the  vessel  in 
which  the  same  was  intended  to  have  been  exported  :>hall  have 
tailed,  or  if  for  want  of  stowage  or  other  cau^^e  the  same  cannot  be 
taken  on  board,  the  owner,  upon  giving  notice  in  writing  to  the 
officer  within  12  hours  after  arrival  of  the  salt,  and  duly  observing 
the  regulations  herein  prescribed,  may  deliver  such  salt  or  such 
part  of  the  same  into  any  such  export  warehouse,  and  upon  certifi- 
cate of  such  officer,  the  bond  given  for  exporting  the  same  shall  be 
cancelled. 

§  66.  When  any  proprietor  of  any  such  export  warehouse  shall 
have  occasion  to  deliver  salt  therefrom  for  exportation,  he  shall  give 
six  hours  notice  in  writing  to  the  proper  officer,  specifying  therein 
the  day  and  hour  when  he  intends  to  weigh  and  deliver  the  same, 
and  the  quantity  thereof,  and  the  name  of  the  vessel,  and  of  the 
master  thereof,  and  to  what  place  such  salt  is  intended  to  be  ex- 
ported. 

By  §  67.  and  49  G.  3.  c.  81.  §  4.  the  officer  shall  in  June  yearly 
weigh  and  take  an  account  of  all  the  salt  remaining  in  any  such 
export  warehouse  as  aforesaid,  and  if  it  shall  appear  that  the  whole 
quantity  delivered  since  taking  the  last  preceding  account,  added  to 
the  quantity  thei  reiuaining,  falls  short  of  the  quantity  delivered  or 
deposited  in  such  warehouse,  the  proprietor  shall  for  such  deficiency 
forfeit  17«.  for  every  bushel,  one-sixth  part  to  theofficer,  and  the 
remainder  to  his  majesty  ;  but  if,  instead  of  a  deficiency,  there  shall 
appear  an  increase  on  taking  such  account,  the  same  shall  be 
deemed  part  of  the  depending"  stock,  and  shall  be  carried  forward 
as  part  of  the  established  stock  of  salt  in  such  warehouse. 

By  38  G.  3.  c.  89.  §  72.  salt  delivered  to  export  warehouse  may, 
ou  its  arrival  at  Liverpool  or  Bristol^  be  immediately  shipped  for 
exportation. 

By  57  G.  3.  c.  49.  §  62.  warehouses  for  storing  salt  duty  free 
for  exportation,  may  be  established  at  London  or  Hull,  Greenock, 
LeM,  Plymouth  [and  Dar^mou ^/i,  by  59  G.  3.  c,  57.  §  15.],  under 
the  same  regulations  with  such  warehouses  at  lAverpnol  and  Bristol. 
See  also  59  G.3.  c.  57.  §  14.  by  which  foreign  snlt  imported  into 
Poole,  Dartmouth,  Falmouth,  Glasgow,  Bristol,  and  Plymouth,  may 
be  there  transhipped  for  Newfoundland,  without  being  first  landed 
and  entered. 

By  38  G.3.  c.  89.  §  76.  before  any  salt,  &c.  shall  be  shipped  for 
txporiation,  the  shipper  or  exporter  shall  give  six  hours  previous 
notice  in  writing  to  the  proper  officer,  specifying  therein  the  quan- 
tity of  salt,  the  name  of  the  ship  and  of  the  master,  and  the  port  to 
which  consigned,  and  shall  also  before  shipping  give  bond  (in  which 
the  master  sliall  join)  in  treble  the  value  of  the  duty  for  home  trade 
that  the  same  shall  be  duly  exported,  and  shall  not  be  unshipped  or 
reJanded  in  Great  Britain, 

i  77.  All  such  salt,  &c.  shall  be  weighed  and  shipped  in  the  pre- 
sence of  an  officer,  who,  on  being  satisfied  that  all  such  salt  or  rock 
Mlt  brought  immediately  from  the  salt  work  for  exportation  hath 
been  duly  shipped  for  exportation,  shall  give  a  certificate  specifying 
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tlie  quantitT  and  species  so  shipped,  and  also  the  name  of  the  per- 
son from  whom  it  was  brought,  together  with  the  date  and  number 
of  the  permit,  and  the  day  when  so  shipped  as  aforesaid. 

By  57  G.  3.  c.  49.  §  33.  crushed  rock  sah  may  be  exported  to 
Newfoundland^  the  Gulf  of  St*  Lawrtnce^  or  the  Isle  ofMam^  for  the 
use  of  fisheries,  free  of  duty. 

By  38  G.  3.  c.  89.  )  81 .  if  any  salt,  &c.  entered  and  shipped  for 
exportation  shall  be  unshipped  or  laid  on  land,  or  put  into  any  other 
vessel  in  Great  Britain,  (shipwreck  or  unavoidable  accident  ex- 
cepted) in  every  such  case,  over  and  above  the  penalty  of  such  bond 
as  aforesaid,  all  such  salt,  &c.,  so  unshipped,  &c.  or  the  value 
thereof,  shall  be  forfeited,  together  with  the  package  and  also  the 
vessel  from  or  out  of  which  and  the  vessel  into  which  such  salt  shall  be 
taken,  which  may  be  seized  by  any  officer  of  the  customs  or  excise. 

(  12.  Any  Ji$h  curer  may  import  foreign  salt  and  lodge  the  sane 
in  his  entered  warehouse,  free  of  duty,  for  the  purpose  of  CHrtRf 
Jish,  not  less  than  50  bushels  at  one  time,  upon  the  conditions  and 
subject  to  such  rules  and  restrictions  as  are  provided  with  respect 
to  British  salt  delivered  to  fish  curers  duty  free.  Provided  thit 
such  foreign  salt  be  duly  entered  upon  importation  with  the  proper 
officer. 

By  57  G.  3.  G.  49.  §  22.  foreign  salt,  imported  for  the  sole  pai^ 
pose  of  curing  fish,  and  liable  to  a  duty  of  three-pence  per  bushel, 
shall  be  imported,  warehoused,  and  accounted  for  under  the  rules 
and  restrictions  of  38  G.  3.  c.  89. 

By  38  G.  3.  c.  89.  §  92.  before  any  person  shall  receive  any  sak 
duty  free  for  curing  foh,  he  shall  make  entry  in  writing  at  the  neit 
excise  office,  of  his  name  and  place  of  abode,  and  of  the  number 
and  situation  of  his  warehouses  or  places  for  keepiuff  salt,  which 
shall  be  first  provided  good  and  secure,  and  approved  of  in  writ* 
ing  by  the  surveyor  or  supervisor  of  the  district. 

(  93.  The  lords  of  the  treasury  may,  upon  such  terms  as  th^ 
think  expedient,  authorize  the  commissioners  of  excise  to  penmt 
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But  by  39  G.  3*  c.  65.  $  5.  where  the  warehouse  is  at  a  dis-  39    3-  c.  65. 
tance  from  the  sea  coasts  and  the  intended  port  of  shipment,  and  Wh«n  we- 
the  salt  is  intended  to  be  c6n?eyed  in  any  flat  or  vessel  from  such  f^^^'^^ 
salt  works  or  warehouse  down  any  river  to  such  port,  then  in  heu  siii|iping,tod  the 
of  the  bond  by  38  G.  3.  c.  89.  §  68.  directed,  the  maker,  refiner,       intended  to 
or  proprietor  of  the  salt  works  whence  the  same  is  to  be  delivered,     cjrried  down 
or  the  merchant  on  whose  account  or  on  whose  order  the  same  JJJgr^f^^V^ 
shall  be  delivered,  shall  give  bond,  to  be  approved  of  by  the  com-  \r^^^*^ 
mtssioners  of  excise,  or  the  person  by  them  for  that  purpose  de-  kecurity  by 
puted,  in  treble  the  duty  of  the  salt  so  intended  to  be  delivered  38  G.  3.  c.  89. 
(in  which  bond  the  master  or  owner  of  the  flat,  &c.  shall  join),  § 
that  all  such  salt  shall  with  due  dispatch  be  conveyed  in  such  flat, 
&c.  to  such  port,  and  shall  immediately  on  arrival  there  be  shipped 
on  board  the  vessel  in  which  it  is  to  be  carried  coastwise  for  de^ 
livery  to  the  Jiih  curer^  and  that  no  |>art  of  such  ^alt  shall  before  so 
lading  and  shipping  be  put,  sold,  or  delivered  for  home  trade  or 
consumption,  or  otherwise  fraudulently  disposed  of  in  G.  B. 

And  by  §  6.  such  bond  shall  be  discharged  upon  certificate  by 
the  maker,  refiner,  proprietor,  or  merchant,  left  with  the  oHIicer  of 
ezciae,  under  the  hand  of  such  other  officer  of  excise  hs  shall  be 
thereto  authorized,  testifying  the  performance  of  all  the  aioresaid 
matters  and  those  in  such  bond  contained.  Provided  that  such 
certificate  be  left  with  the  proper  officer  of  excise  within  one  month 
next  after  the  day  of  delivery  from  the  warehouse,  8ic. 

By  41  6.  3.  U.  K.  c.  91.  §  1 1.  upon  the  arrival  of  any  boat  or  41  6.  3. U.K. 
vessel,  having  on  board  salt  for  the  preserving  of  fish,  at  the  port  9>* 
at  which  sucm  salt  is  intended  to  be  put  on  board  any  vessel  to  be 
carried  coastwise,  for  the  delivery  to  the  fii^h  curer,  for  whom  the 
same  is  sent,  the  merchant  on  whose  account  or  to  whose  order 
the  same  shall  be  delivered  shall,  either  by  himself  or  by  any  other 
person,  give  bond  in  the  amount  of  the  duty  of  such  salt,  in  whk;h 
bond  the  master  of  the  ship  shall  join,  that  all  such  salt  shall  be 
duly  delivered  into  the  possession  of  such  fish  curer  for  whom  the 
same  is  sent,  and  that  no  part  shall  be  first  sold  or  delivered  for 
home  trade  or  consumption,  or  otherwise  friiudulently  disposed  of 
in  QreatBritam, 

And  by  §  12.  such  bond  shall  be  discharged  upon  producing  to 
and  leaving  with  the  officer  of  excise  a  certificate  that  the  salt  has 
been  so  dnl^  delivered ;  the  said  certificate  being  produced  and 
left  within  six  months  after  the  day  on  which  the  shipment  to  be 
removed  coastwise  took  place. 

(  13*  and  57  G.  3.  c.  49.  §  70.  Such  bonds,  and  also  bonds  for  57  G.  3.0. 49. 
salt  to  be  used  in  curing  fish,  are  exempt  from  the  stamp  duty. 

By  38  G.  3.  c.89.  §94,  95.  every  JUh  curer  and  other  person,  180.3.  c.  89. 
before  he  shall  be  allowed  to  rece  ve  saJt  duty  free,  shall  give  bond  J^^°^'^^8hoa 
in  treble  the  value  of  the  duty  on  salt  by  him  received  in  the  precede  curm, 
ii^  year,  or  if  he  have  not  had  any  salt  in  his  custody  for  such  pur- 
pose in  the  preceding  year,  then  the  bond  shall  be  in  treble  the 
vnlue  of  the  duty  of  all  the  salt  he  nhall  declare  it  to  be  his  intention 
to  receive  in  the  next  year  from  the  taking  the  bond,  or  in  50/.  at 
tke  election  of  the  commissioners  of  excise  or  their  authorized  agent 
that  ell  the  sah  received  by  him  shall  be  consumed  in  curing  fish,  or 
delivered  over  to  some  other  fish  curer  for  curing  fish,  and  that  such 
•niteballnolbensedinany  other  manner;  and  that  he  will  in  ifey  Antccooncto 
yemdy  dethner  to  the  proper  officer  an  aoooont  of  the  true  quantitj  oi  "S^^^^i^ 
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salt  which  he  hath  received  into  his  custody  duty  free  during  such 
year,  and  the  quantity  consumed  in  curing  fish,  and  the  quantity 
of  every  kind  of  fish  by  him  cured  with  such  salt,  and  likewise  the 
quantity  of  salt  delivered  over  to  any  other  fish  curer,  with  the 
name  of  such  person,  and  the  time  when  delivered,  and  that  hewill 
produce  and  weigh  in  the  presence  of  an  officer  all  the  salt  then  in 
his  custody.  And  every  such  fish  curer  and  other  person,  who 
shall  receive  salt  duty-free  as  aforesaid,  shall  verify  his  account 
upon  oath  before  the  proper  officer  of  excise,  on  pain  of  forfeiting 
treble  the  value  of  all  the  salt  delivered  to  him  within  twelve  moBths- 
last  preceding.   See  §  1 29.  post. 

And  by  59  G.  3.  c.  57.  §8.  every  fish  curer  who  shall  give  notice 
in  writing  to  the  proper  officer  of  excise  of  the  division  or  district 
in  which  the  warehouse  or  storehouse  by  him  intended  to  Ue  used 
for  keeping  of  duty-free  salt  or  rock  salt  shall  be  situate,  ol  his  in- 
tention to  receive  in  any  one  year  ending  on  the  Ist  of  Afajft  no 
more  than  four  bushels  of  salt  or  rock  salt  duty  firee,  for  curing 
fishy  shall  be  permitted,  upon  giving  bond  without  sureties,  and  in 
the  penalty  of  only  ten  pounds,  to  receive  into  his  possession,  duty 
free,  for  curing  fish,  any  quantity  of  salt  or  rock  salt  not  exceeding 
four  biushels  in  anj  one  year,  ending  on  the  1st  of  May,  under  all 
the  rules,  regulations,  &c.  to  which  any  other  fish  curer  is  subject : 
Prorided  always,  that  if  any  fish  curer  who  shall  have  given  such 
notice  of  his  intention  to  receive  in  any  one  year  no  more  than  fouf 
bushels  of  salt  or  rock  salt,  and  such  bond,  shall  afterwards  be  de- 
sirous of  receiving  in  the  same  year  any  further  quantity,  he  ahall  be 
at  liberty  so  to  do,  on  first  accounting  with  the  proper  officer  for  lo 
much  of  such  four  bushels  of  salt  or  rock  salt  as  he  shall  have  already 
received,  and  upon  giving  bond  as  by  law  is  required  from  other  fisB 
curers  who  have  not  given  any  such  notice. 

§  9.  Sureties  of  fish  curers  shall  not  be  liable  under  their  bonds 
to  more  than  the  amount  of  the  duties  and  costs,  unless  privy  to 
the  fraud  by  which  the  bond  is  forfeited. 

^  10.  11.  Nm  f.-.r  '"  r     riiPVAl  nf  ^rtlf  or  r.-u-l  .^,lt.  .-.M-i^cred 
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sumption  or  for  exportation,  or  are  in  process  of  saltiiig  or  cure* 
and  of  the  quantity  of  salt  used  thereon,  and  shall  verify  the  same, 
whereupon  such  fish,  and  the  quantity  of  salt  used  in  curing  the 
same,  (not  exceeding  the  legal  allowance  in  the  case  of  white  salt), 
shall  be  deducted  from  such  account,  and  transferred  to  the  stock 
of  fish  and  salt  to  be  accounted  for  in  May  in  the  year  following ; 
and  if  any  fish  curer  shall  n^lect  to  make  out,  verffy,  and  deliver 
such  account,  he  shall  forfeit  1002. 

By  38  6.3.  c.89.  §96.  the  bond  to  be  given  by  every  person  38G.3.C.  89. 
who  shall  receive  into  his  possession  any  salt  free  of  duty  for  curing  Bonds  to  b« 
fish,  shall  be  renewed  each  droe  he  shall  or  ought  to  have  de- 
JBvered  to  the  proper  officer  the  account  directed  by  this  act ;  and 
if  he  shall  neglect  to  renew  such  security,  he  shall  forfeit  all  the 
salt  in  his  possession,  and  the  same,  with  the  package,  may  be 
leised  by  any  officer  of  customs  or  excise. 

By  51  G.  3.  c.  82.  §  7*  all  salt  received  or  shipped  under  the  act  51  3*  c.  81. 
41  d.  3.  c.  21 .  shfdl  be  duly  accounted  for  within  twelve  months  from 
the  day  of  such  receipt ;  and  the  same  shall  within  such  time  be 
fairly  and  bond  fide  employed,  spent,  and  consumed  in  salting, 
curing,  or  preserving  of  fish,  as  mentioned  in  the  said  act,  or  be  re- 
turn^ into  the  wardiouse  from  whence  it  was  taken,  and  the  bond 
m  security  shall  be  conditioned  accordingly. 

By  3d  G.  3.  c.89.  §97.  before  any  sdt  brought  from  any  salt  38  G.  3.  c.89. 
work  shall  be  delivered  to  any  fish  curer,  he  shall  give  two  days  . 
nodce  to  the  officer  to  attend  and  see  the  same  weighed  and  de-  cureJrn<^«  w 
livered,  and  shall  weigh  and  deposit  it  in  his  entered  warehouse  in  be  given, 
the  presence  of  such  officer^  who  shall  as  soon  as  he  is  satisfied 
that  the  whole  quantity  originally  consigned  is  actually  delivered, 
give  to  such  fish  curer  a  certificate  of  the  quantity  thereof,  and  the 
CKft  name,  and  place  of  abode  of  the  person  to  whom  delivered, 
and  also  the  name  of  the  person  from  whom  brought,  and  the 
number  and  date  of  the  permit. 

§       If  any  fi$h  curer  or  other  person  to  whom  any  salt  shall  be  Disposing  of  uk 
delivered  duty  tree  for  curmg  fish  shall  sell,  deliver,  or  give  away  <*«l**'«red  to  fish 
aay  such  salt,  except  to  some  other  fish  curer  subject  to  the  direo-         ^  ""^^ 
ticmB  of  this  act,  and  for  curing  fish,  or  shall  use  or  consume  any      ^  purpote* 
mch  salt  for  any  other  purpose  except  for  curing  fish ;  or  shall  suffer 
or  cmuse  any  such  salt  to  be  sold,  aelivered,  given  away,  used,  or 

Hloyed  contrary  to  the  true  intent  and  meaning  of  this  act ;  he 
1  forfeit  40«.  for  every  pound  thereof,  or  100/.,  at  the  election 
of  the  attorney  general,  or  person  who  shall  sue ;  and  in  default  of 
payment,  such  offender  shall  be  committed  to  the  house  of  correc- 
leetion  to  hard  labour  for  (not  exceeding)  six  months. 

By  57  G.  3.  c.  49.  §  34.  no  fish  curer  shall  sell  or  deliver  salt  57  g.  3.  c.  49. 
or  rock  salt  for  home  consumption,  or  sell  or  transfer  any  part  No  fish  curer  to 
of  bis  stock  of  salt  or  rock  salt  received  duty  free  for  curing  fish  "•^^ 
to  any  other  fish  curer  except  as  herein  mentioned,  or  to  any 
other  person,  upon  any  pretence  whatever,  on  pain  of  forfeiting 
1001. 

I  35.  There  shall  be  delivered  by  the  proper  officer  of  excise,  to  Entered  ibh 
svery  entered  fish  curer,  a  book  prepared  with  proper  printed  forms  curers  selling, 
iflid  titles,  and  kept  by  such  fish  curer  in  some  public  and  open  part  ^n^j^g  out 
if  his  entered  premises  ;  and  it  shall  be  lawful  for  every  entered  d"a!^*J|^^^ 
iak  curer  to  seU^  transfer,  or  deliver  to  any  other  entered  hsh  cturer  ^  rock  udt  t« 
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all  or  anj  part  of  his  stock  of  salt  or  rock  salt  recei?ed  duty  free 
for  curing  fish  ;  provided  that  none  shall  be  sent  out  without  notice 
to  the  surveying  officer  of  excise,  and  without  being  accompanied 
by  a  certificate  filled  up  and  cut  out  progressively  from  the  printed 
forms  in  the  book  aforesaid,  signed  by  such  fish  curer  delivering 
the  same,  or  some  person  on  his  behalf,  certif^ng  the  day  and 
ho^r  of  such  sending  out,  the  quantity  and  quality  of  such  salt  or 
rock  salt,  from  what  place  and  from  whose  stock,  and  to  what 
place  and  to  whose  stock  the  same  ts  sent,  and  by  what  mode  of 
conveyance  ;  and  such  certificate  shall  be  delivered  with  such  salt 
or  rock  salt  to  the  fish  curer,  and  at  the  place  to  which  it  is  men- 
tioned to  be  sent  ;  and  the  fish  curer,  sending  out  any  such  salt 
or  rock  salt  shall  make  a  correspondent  entry  thereof,  containing 
the  same  particulars  in  such  book  ;  and  the  fish  curer  to  whom 
such  salt  or  rock  salt  shall  be  delivered,  shall  enter  in  the  daily 
account  required  by  this  act,  and  on  the  said  certificate,  tbe 
day  and  hour  when  such  salt  or  rock  salt  was  received  into  his 
stock,  and  shall  deliver  such  certificate  to  his  surveying  officer,  on 
his  next  survey  ;  and  every  such  book,  with  such  entries  made 
therein,  shall  be  open  to  the  perusal  and  examination  of  any 
officer  of  excise,  and  be  delivered  to  him  upon  demand ;  and  if 
any  such  fish  curer  shall  deliver  any  salt  or  rock  salt,  without  auch 
notice  and  certificate,  and  making  such  entry  in  the  book,  or  shall 
conceal  any  such  book,  or  cancel,  obliterate,' alter,  destroy,  or  tear 
out  any  leaf  or  leaves  therefrom,  or  entry  therein,  or  make  an? 
false  entry,  or  shall  hinder  any  officer  of  excise  in  examining  such 
book,  or  shall  neglect,  when  required,  to  give  up  such  book^  he  shall 
forfeit  1002.;  and  if  any  salt  or  rock  salt  be  found  removing  or 
removed  without  such  notice,  entry,  or  certificate,  or  not  corr»* 
sponding  in  weight,  quantity,  quality,  or  description  with  the 
same,  or  in  a  different  manner  or  direction  than  directly  from 
and  to  tbe  stocks  mentioned  in  such  certificate,  all  such  salt 
or  rock  salt,  with  the  vessels,  carriages,  and  cattle  made  use  of 
in  conveying  the  same,  shall  be  ibr&ited,  and  may  be  seised  bjf 


And  by  38  G.  3.  t.  69.  (  104.  salt  for  curing  fiah  tbaU  Im  al»  iSG. a.  €.89. 
imd  at  the  foUowing  tatea : 

Wot  every  cwt.  of  dried  cod»  ling,  or  hake,  60  pounds  of  salt.  dbiiUbt^ 

For  every  barrel  containing  32  gallons  of  wet  cod,  ling,  or  hake,  aUoweO. 
Itfpouiida  of  salt. 

For  ditto  42  gallons  of  salmon,  36  pounds  of  salt. 

Fof  ditto  32  gallons  of  white  herrings,  140  pounds  of  salt. 

For  every  barrel  containing  32  gallons  of  red  herrings,  65 
Mumda  of  salt. 

For  ditto  32  gallons  of  clean  shotten  red  herrings^  56  pounds  of 
alt. 

For  every  last  eonnsting  of  10,000  dried  red  sprats,  25  pounds 
if  salt. 

For  every  cask  containing  50  gallons  of  pilchards  or  scads,  336 
MMmda  of  salt.   By  42  G.  3.  c.  93.  §  20. 
For  32  gallons  of  mackerel,  84  pounds  of  salt. 
And  ao  m  proportion  for  any  greater  or  less  quantity. 

Bj  42  O.  3.  c.  93.  s.  21.  no  salt  shall  be  used  in  curing  pil*  4aG.  3.  c.  93. 
iliaraa  or  scads  more  than  twice ;  and  in  taking  account  of  salt  No  salt  tob« 
witf  onoe  so  used,  cre^t  shall  be  given  to  every  fish  curer  for  "-^^V"""^ 
ioch  salt,  as  containing  of  pure  salt  in  the  proportion  of  three  {h^n^J^"^ 
wta  in  four  of  the  whole  quantity  and  00  more;  and  every  ' 
ificer  of  excise  shall  make  nis  computation  according  to  such 
mportion. 

And  by  38  G.  3.  c.  89.  §5.  every  barrel,  cask,  or  other  vessel  38G.3.  c.89. 
11  which  fish,  beef,  or  pork  entitled  to  any  bounty  by  this  act  shall  Barrels  how  to 
10  packed,  shall  be  gauged  according  to  the  gallon  English  mue  ^  gauged. 
Boaaure. 

Bv  57  G.3.  C.49.  i  43.  every  fish  curer  to  whom  any  white  salt  57  G.3.  c.  49* 
half  be  delivered  for  curing  or  preserving  fish,  shall^  in  lieu  and  in-  ^'^^  ^ 
lead  of  the  allowance  of  salt  granted  by  the  laws  now  in  force  for  herriM^with* 
ivriii^  and  preserving  pilchards  or  white  herrmgs  respectively,  by  white  nit,  by 
acUing  or  wet  salting,  be  allowed  a  credit  equal  to  1 12  lbs.  only  of  pickling  or  wee 
•k  for  every  thirty-two  gallons  of  such  cured  pilchards  or  white  nlnng,  tobeal* 
MRtnga  respectively,  not  cured  and  re-packed  for  exportation,  and  ^^'^^rfaak* 
•  im  proportion  for  any  greater  or  less  quantity.  x^^Vlom. 

By  §  51.  fish  curers  repacking  cured  pilchards  or  white  herrings 
br  exportation,  shall  be  allowed  in  account  701bs.  of  white  salt  for 
•oh  cask  of  32  gallons. 

i  53.  Fish  curers  of  salmon  are  to  be  allowed  a  credit  equal  to 
iMba.  weight  of  salt  for  one  hundred  weight  of  dried  salted  salmon ; 
JUba.  for  every  barrel  of  such  salted  salmon,  and  381bs.  more  for 
itery  barrel  of  salted  salmon  repacked  for  exportation. 

1 63.  Every  fish  curer  to  whom  white  salt  shall  be  delivered  duty 
inae  for  curing  fish,  shall  be  allowed  a  credit,  not  exceeding  70 lbs. 
f  aalt  for  every  hundred  weight  of  dried  salted  cod,  ling,  or  hake$ 
lOt  exceeding  40  lbs.  of  salt  for  every  hundred  weight  of  dried  salted 
liddock  or  whiting;  and  a  credit  not  exceeding  84 lbs.  for  every 
errel  of  thirty -two  gallons  of  guard-fish  or  gore-bill,  wet-salted 
■d  perfectly  cured,  and  so  in  proportion  for  any  greater  or  less 
liantity.  Such  credits  to  be  allowed  under  the  regulations  and 
fforiatons  of  38  G.3.  c.  89.  and  other  acts  in  force  for  allowing  salt 
free  for  curing  fish. 

Bj$S  6. 3.  c.  124.  §  1.  every  fish  curer  to  whom  any  salt  shall,  53    5*  <•  i34* 
'    tha  38  G.3.  e.89.,  be  delivered  duty  free,  for  the  purpo&a  Fi^<«t!c% 
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allotted  a  credit  of  Curing  and  preserving  fish,  to  be  allowed  a  credit  not  exceeding 
of  5olb8.  of  salt  50  lbs.  weight  of  salt  for  every  100  weight  of  dried  conger,  polock, 
di^edcontxT^&c  ™y»        scate,  and  so  in  proportion  for  any  greater  or  lesa 

33  G.3.  0124! 

§  2.  R^ulations  of  acts  relative  to  allowing  salt  duty  free  ex- 
tended to  this  act. 

By  57  G.  3.  c.  49.  §  56.  if  any  fish  curer  shall,  after  the  officers 
of  excise  have  marked  any  fish,  or  branded  any  cask  or  vessel  in 
which  fish  shall  be  packed,  to  denote  that  such  fish  have  been  taken 
account  of  as  cured  fish,  knowingly  obliterate,  alter,  erase,  or  de- 
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lng,&c.  to  obtain  stroy,  or  suffer  to  be  obliterated,  altered,  erased,  or  destroyed,  any 
greater  credit      such  mark  or  brand ;  or  if  he  shall  unfairly  pack,  or  sufller  to  be  un- 
for  salt  used,      fairly  packed,  any  cask  or  vessel  of  fish  produced  to  the  officer  to  be 
t  lan  a  owe  .      branded,  or  shall  afterwards  open  any  such  cask  or  vessel,  and  re- 
move the  fish  therein  into  any  other  cask  or  vessel,  and  produce  the 
same  again  to  be  branded  as  fish  not  before  taken  account  of ;  or  shall 
use  any  art  or  contrivance  to  obtain  any  undue  credit  for  salt,  or 
produce  fish  to  the  officer  for  any  greater  credit  of  salt  than  is 
legally  allowed  thereon,  he  shall  forfeit  lOOZ.,  and  be  for  ever  de- 
pnved  the  benefit  of  receiving,  either  by  himself  or  othef\ivise,  any 
salt  free  of  duty  for  curing  fish. 

By  38  G.  3.  c.89.  §105.  and  49  G.  3.  c.  81.  §4.  if  in  taking 
account  of  and  balancing  the  stock  of  salt  in  the  custody  of  any 
Jish  curer  in  the  month  of  May  as  aforesaid,  there  shall  appear  to 
be  any  deficiency  in  the  quantity  received  in  the.last  preceding  year, 
making  an  allowance  for  what  he  hath  delivered  to  any  other  fish 
curer,  and  also  in  the  proportion  aforesaid  .for  salt  conjsunied  in 
curing  fish  and  produced  as  aforesaid,  in  such  case  all  the  salt  so 
deficient  shall  be  deemed  salt  illegally  disposed  of  or  misapplied  by 
hiro>  and  he  shall  forfeit  1 7s.  for  every  bushel,  to  be  paid  to  the 
commissioners  of  excise,  which  shall  be  applied,  fifteen  seventeenths 
to  his  majesty,  and  the  remaining  two  seventeenths  to  the  officer 
of  excise  who  shall  discover  such  deficiency. 


38  G.  3.  c.  89. 
49  G.  3.  C.81. 
Where  on  tak* 
ifig  stock,  a  de- 
ficiency shall  Im 
found. 
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fided  that  if  aur  person,  whether  a  fish  curer  or  not,  shall  be  coa- 
ricted  before  one  neighbouring  justice  of  wilfully  and  knowingly 
selling  or  using  or  suffering  any  such  foul  fisher^'  salt  to  be  disposed 
of  for  any  other  purpose  than  that  of  manuring  land,  or  of  selling 
or  using  any  salt  for  manuring  land,  except  such  dirty  and  foul  salt 
as  shallbe  totally  unfit  for  curing  fish,  he  shall  for  every  such  oflTence 
forfeit  100/ »  and  for  ever  afterwards  be  excluded  from  the  benefit 
of  selling  or  using  foul  fishery  salt  for  manuring  land,  (a) 

By  57  G.  3.  c.  49.  §  45.  it  shall  be  lawful  for  any  salt  maker  to 
throw  amongst  his  ashes  or  other  compost  heaps,  any  brine  in  its 
fiuid  state,  or  to  steep  such  ashes  or  compost  heap  in  fluid  brine, 
sod  to  use  or  sell  the  ashes  or  compost  heaps  so  drenched  or  steeped 
for  manuring  land ;  and  every  such  salt-muker  shall,  on  the  jth 
of  July  in  every  year,  deliver  to  the  collector  of  excise  in  whose 
collection  his  works  are,  the  quantity  of  such  salt,  ashes,  compost, 
or  manure  used  and  delivered  by  him  in  the  year  preceding  ;  pro- 
fided  that  no  salt,  rock  salt,  or  saline  substances  or  ingredients^ 
except  liquid  brine,  shall  be  so  mixed  or  sold :  And  if  any  salt 
maker  shall  put  into  such  ashes  or  compost  heaps,  or  use  or  sell 
any  salt  or  rock  salt,  or  other  saline  substance  or  ingredients,  with- 
out payment  of  duty,  except  liquid  brine,  as  or  for  manure  ;  or  if 
be  or  any  person  into  whose  custody,  or  under  whose  directions 
ah  J  such  salted  ashes,  compost,  or  manure  shall  come,  shall  use 
the  same  for  any  other  purpose  Hhan  for  manuring  land,  the  perbon 
oflSsnding  shall  forfeit  500/. 

By  59  G.  3.  c.  57.  §  31.  it  shall  be  lawful  for  any  salt  maker, 
fiom  time  to  time,  upon  giving  24  hours  notice  in  writing  to  the 
uroper  officer  of  excise,  to  mix,  in  the  presence  of  such  othcer,  for 
his  pan  scale  or  pan  scratch,  and  other  coarse  and  impure  saline 
substances^  articles,  and  ingredients,  not  being  rock  salt,  or  white 
or  common  salt  fit  for  human  consumption,  with  soot  or  ashes,  in 
tbe  proportion  of  not  less  than  one-fourth  of  such  soot  or  ashes, 
without  payment  of  any  duty,  and  for  any  fish  curer  to  mix  hb  foul 
or  impure  salt  or  rock  salt,  which  has  been  more  than  once  used, 
and  IS  DO  longer  useful  for  the  cure  of  fish ;  and  if  he,  or  any 
other  person  into  whose  possession,  or  under  whose  directions  any 
such  raline  substances  so  delivered,  or  any  such  soot  or  ashes  so 
nused  shall  come,  shall  ube,  or  suffer  to  be  used  any  part  thereof, 
or  aoy  ingredient  thereof,  for  any  other  purpose  than  manuring 
]and>  the  same  shall  be  forfeited,  and  may  be  seized  by  any  officer 
of  excise^  and  the  person  so  offending  shall  forfeit  lOOl.  Provided 
that  nothing  herein  contained  shall  extend  to  affect  or  lessen  the 
account  required  by  law  to  be  rendered  by  every  fish  curer,  and  re- 
finer of  salt  or  rock  salt,  by  virtue  of  his  bond,  on  the  receipt  of  rook 
salt. 

By  58  0.3.  c.  77.  §  2.  it  shall  be  lawful  for  the  proprietor  of 
anj^rock  salt,  pit,  or  mine,  to  sell  from  his  pit  or  mine,  or  ware- 
hqiiar  adjoioins  thereto,  such  coarse  and  impure  rock  salt  as  shall 
be  iipproved  of  by  the  proper  officer  of  exdse  appointed  for  inspect- 
ing the  si^me,  in  lumps  of  not  less  weight  than  twenty  pounds  each. 


57O..1.  C.49. 
Suited  ashes  may 
l>c  delivered  as 
manure. 


59  G.3.  C.57. 
Pan  acratch  or 
pan  scale,  and 
other  coarse  and 
impure  saline 
substances,  may 
be  mixed  and 
used  with  m«» 
nure,  without 
payment  of 
duty. 

Penalty  for  using 
the  same  for  any 
other  purpose 
than  manurci 
loof. 


58  0.3.  c,  77. 
Rock  salt  in 
lumps  not  less 
than  adbc.  may 
be  delivered  for 
feedmg  cattle^ 


U)  For  further  provisioos  and  legulations  with  re^pea  to  the  curing  of  6«h, 
dAwiy  of  lak^frc  fcc.  see  stati.  57  G.  3.  c.  49.  §  3*-  38. 39-  40-  41. 50. 54-  55-  635 
wad  S9        c-57«  §  «3«  ^1*  18. 19.  ao.  31.  aa.  23.  a4.  «J.  a6.  37. 
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58  G.  3.  C.77. 
&c.  on  payment 
of  a  duty  of 
as.  6d.  per 
biuhel. 

To  be  removed 
by  permit. 


Permit  to  be 
delivered  to  the 
nearest  officer 
of  excise. 


No  furtlier 
quantity  of  salt 
shall  be  delivered 
till  certi6race  be 
given. 

Such  ceitiiicate 
shall  be  cicnvercd 
to  the  collector 
within  one 
month  after  the 
expiration  of  la 
months  from  the 
delivery  of  the 
rock  salt,  declar- 
ing that  the  salt 
has  been  con- 
sumed in  feeding 
cattle,  &c. 
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to  sucb  person,  and  in  such  quantities  as  may  be  granted  by  the 
commissioners  of  excise,  for  the  purpose  of  feeding  or  mixing  ^th 
the  food  of  sheep  and  cattle^  or  steeping  seed  or  preserving  hay, 
or  being  employed  as  manure  for  land,  upon  such  persons  payiiu; 
duty  for  the  same  at  and  after  the  rate  of  2s.  6d,  per  bushel,  such 
rock  salt  being  accompanied,  on  its  removal  from  such  pit,  mine, 
or  warehouse,  to  the  place  or  farm  to  which  it  is  to  be  sent,  with  a 
])ermit,  as  for  duty-paid  salt,  expressing  the  quantity  and  quality 
thereof,  and  the  purposes  for  which  the  sa^ne  is  removed  and  in- 
tended. 

§  3.  The  person  for  whose  use  such  rock  salt  shall  be  so  de- 
livered, shall,  upon  the  receipt  of  such  rock  salt,  or  within  two 
days  afterwards,  deliver  such  permit  to  the  nearest  officer  of  excise, 
and  shall  remain  accountable  for  the  whole  of  such  rock  salt  being 
used,  consumed,  and  employed  by  him  in  feeding  or  mixing  with 
the  food  of  sheep  or  cattle,  or  steeping  seed  or  preserving  hay,  or 
as  manure  for  land,  and  in  no  other  way,  and  for  no  other  purpose 
whatsoever :  provided  that  no  further  quantity  of  rock  salt  shall  be 
delivered  as  aforesaid  to  any  person  who  shall  have  already  received 
rock  salt  for  such  purposes,  until  such  certificate  be  given  by  him 
in  respect  of  such  prior  quantity  as  after  mentioned. 

§  4.  Every  person  to  whom  any  such  rock  salt  shall  be  so  de* 
livered  shall,  before  the  end  of  one  month  after  the  expiration  of 
twelve  months  from  the  deliver)'  thereof,  give  and  deliver  a  cet^ 
tificate,  signed  by  him,  his  executors,  administrators,  or  assigns,  or 
steward,  to  the  collector  of  excise  in  whose  collection  he  shall 
reside,  declaring  that  the  whole  of  such  rock  salt  has  been  used, 
spent,  employed,  and  consumed  in  feeding  or  mixing  with  the 
food  of  sheep  and  cattle,  or  in  steeping  seed,  or  in  preserving  bar, 
or  as  manure  for  land,  or  delivered  over  as  after  mentioned,  and  in 
no  other  way  or  manner,  and  for  no  other  use  or  purpose  what- 
soever, and  specifying  in  what  manner  and  proportions  the  same 
has  been  so  used,  what  dt^cription  or  number  of  sheep  and  cattle 
has  been  fed  therewith,  in  what  way  the  same  has  been  used  as 
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like  regulations  and  penalties  as  if  such  rock  salt  had  been  delivered  58  G.3.  c.  77. 

to  biin  from  the  rock  salt  pit  or  rock  salt  mine  from  which  the 

fflnne  was  produced,  or  the  warehouse  adjoining  thereto  ;  and 

such  delivery  over  shall  be  speci6ed  in  the  certificate,  and  taken  by 

sucli  collector  in  part  discharge  of  the  account  of  the  person  to 

whofn  such  rock  salt  had  been  first  delivered. 

{  5.  The  duty  by  this  act  shall  be  levied  and  paid  as  the  like  I^uty  how  to  be 
duties  by  the  laws  now  in  force.  "P- 

By  59  G.  3.  c,  57.  §  33.  after  reciting  it  to  be  expedient  that  ^ 
greater  facilitv  should  be  afforded  to  the  sufficient  and  easy  supply  v?trehoi»ei  ma 
of  rock  salt,  for  the  purpose  of  more  extensively  proving,  whether  beV^blliherBt 
the  bame  can  be  beneficially  employed  in  feedmg  or  mixing  with  cenain  places  for 
the  food  of  sheep  and  cattle,  of  steeping  seed  or  preserving  hay,  or  lodging  and 
for  m^urine  land;  it  is  enacted,  tnat  it  shall  be  lawful  for  any  keepng  rocl 
person,  not  being  a  refiner  of  sa^lt  or  rock  salt,  or  interested  therein, 
Ht  ftW^rpooly  GUmcesteTf  Plymouth,  London,  Norwich,  Hull,  and  P«t«"« 
Ntwcattle-upon^'Tiine,  or  other  places  with  the  approbation  the 
commissioners  of  excbe  in  England,  and  at  I«ei<A  and  Glas^oto  or 
Qtber  places,  with  the  like  approbation  of  the  commissioners  of  excise 
in  Scotland,  to  erect  and  make  use  of  a  warehouse  or  storehouse 
for  receiving  from  any  rock  salt  pit  or  mine,  or  any  warehouse 
faNplpDging  thereto,  and  laying,  storings  or  keeping  therein,  rock 
salt,  delivered  under  the  58  G.  3.  c.  77.  and  to  receive  from  any 
tirpprietor  oif  any  rock  salt  pit  or  rock  salt  mine,  or  any  ware- 
bouse  belonging  thereto,  uncler  the  proviidons  of  the  recited  act, 
any  coarse  and  impure  rock  salt  for  the  purposes  [^foresaid,  and 
dqipsit  and  keep  such  rock  salt  therein,  and  from  time  to  time  Not  less  than  ono 
lo  sell  and  deliver  the  same  or  any  part  thereof,  being  in  no  case  ton  to  be  aold  at 
less  than  one  top,  if  any  part  thereof  be  unground,  at  any  one  J       °"  P">-. 
tline,  of  such  rock  salt  from  any  such  warehouse,  for  the  purposes  JcJterfrom  th«  " 
w>resa|d,  tp  any  person  who  shall  be  authorited  to  receive  the  same,  ^^^.1^  d^excise 
br  such  certificate  to  be  panted  to  such  person  by  the  proper  officer  who  Rhall  grant* 
.^excie^  nearest  to  his  residence,  as  from  time  to  time  shall  be  directed  permit  for  re- 
Ijgf  the  commissioners  of  excise,  specifying  the  quantity  of  such  rock  inoraL 
j^s|t  which  such  person  is  authorized  to  receive,  and  the  place  where 
ffpd  i^es  to  which  the  same  is  to  be  applied  according  to  the  said 
9t^U  and  s.hall  produce  such  certificate  to  the  officer  ofexcise,  who 
ibail  grant  the  permit  for  the  removal  of  such  rock  salt  to  such  per- 
son :  provided  that  every  such  warehouse  or  storehouse  shall  be 
j|{i][)8yintjai]y  and  securely  constructed,  and  that  no  such  warehouse 
nr  .ytorehouse  shall  be  made  use  of  for  storing  or  keeping  (at  one 
t^e  same  time)  any  other  kind  of  salt  or  rock  salt,  except  for 
t]^  purposes  aforesaid,  nor  shall  be  used  until  entry  in  writing  of 
'juch  warehouse  qr  storehouse  shall  have  been  first  made  at  the  next 
idfSo^.of  excise  by  the  actual  occupier  thereof,  nor  until  such  ware- 
house or  storehouse  shall  have  been  first  a])proved  of  in  writing 
linder  the  h^nd  of  the  supervisor  of  excise  of  the  district,  nor  until  Bond  to  be  cu« 
juicb  occupier  ihall  have  entered  into  a  bond  to  his  majesty  in  tlie  ^^^^  h 
penalty  of  a  sum  equal  to  the  amount  of  the  home  consumption  ^"P'" 
.duties  on  salt  made  in  England,  for  all  the  rock  salt  to  be  next  fo'j.'J^cJ^hl'^" 
jef^fpi  into  any  such  warehouse  or  storehouse,  and  of  fifty  per  cundiuoiis. 
tjmtm  ti&erepn,  with  sufficient  sureties  to  the  satisfaction  of  the  com- 
jmiasioners  of  excise,  or  such  person  as  they  shall  direct,  that  all 
such  rock  sfilt  shall,  on  the  first  day  of  June  next  succ^ing,  be 
daiy  account^  for  by  him,  99  directed  by  the  said  act,  and  shall 
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390.3.  c.  57.  sold  and  delivered  in  manner  before-mentioned  for  the  purposes 
aforesaid  only,  and  that  on  the  delivery  of  any  part  of  such  rock 
salt,  the  same  shall  be  accompanied  with  such  permit  as  ia  required 
by  the  act  58  G.  3.  c.  77.  aud  to  such  persons  only  as  are  autho- 
rized to  receive  the  same,  and  who  shall  deliver  to  the  officer  grant- 
ing the  permit  such  certificate,  and  in  such  quantity  only  as  shall  be 
therein  expressed,  being  in  no  case  less  than  one  ton  of  such  rock 
balt^  if  any  part  thereof  be  unground,  at  any  one  time  ;  and  pro- 
vided that  such  person  making  such  entry^  shall  not  receive  or  de- 
)>osit  any  such  rock  salt  in  any  warehouse,  without  giving:  twenty- 
four  h'ours  notice  in  writing  to  the  officer  of  excbe  of  the  division  or 
ride^  and  delivering  to  him  the  permit  accompanying  the  same,  and 
shall  in  all  respects  be  subject  to  the  like  penalties  and  forfeitures 
contained  in  this  or  any  other  act,  in  respect  of  persons  receiving 
rock  salt  for  the  purposes  aforesaid ;  and  if  any  such  rock  salt  so 
delivered,  to  be  laid,  stored,  or  kept  in  any  such  warehouse  or 
storthouse,  shall  be  deposited  for  sale  at  any  of  the  places  aforesaid, 
in  any  such  warehouse  or  storehouse,  otherwise  than  as  aforesaid, 
or  of  which  warehouse  or  storehouse  such  entry  shall  not  have  been 
previously  made,  or  which  shall  not  have  been  approved  of  by  tht 
supervisor  of  excise,  and  not  afterwards  disapproved  of  by  such  super- 
visor or  the  commissioners  of  excise,  or  without  the  occupier  hav- 
ing first  given  bond  and  notice,  and  delivered  such  permit  ;  or  if 
such  entered  occupier  of  any  such  warehouse  or  storehouse,  or  any 
other  person,  shall  sell,  exchange,  consume,  or  employ  any  part  of 
such  rock  salt  sent  to  be  lodged  in  any  such  warehouse  or  store- 
house, or  lodged  or  deposited  therein,  for  any  difierent  purpose 
than  as  aforesaid,  or  shall  not  duly  and  truly  account  for  the  same^ 
all  such  rock  salt  then  lodged  in  any  such  warehouse  or  storehouse 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise ;  and 
the  person  so  offending  therein  shall,  above  the  penalty  of  his  bond, 

Penalty  500^.       forfeit  6001. 

§  34.  It  shall  be  lawful  for  any  person  who  has  made  entry 

Allowing  rock  orivpn  hnnd  as  aforesaid,  to  deliver  frorn  anv  anoh  wane- 
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warehouse  or  storehouse  of  the  person  to  whom  the  same  shall  be  59    3*  c.57. 
sent  and  permitted  shall  be  situated,  it  shall  be  lawful  to  and  for 
such  person  to  sell  and  deliver  any  part  of  such  rock  salt,,  being 
in  no  case  l&ss  than  one  ton,  to  any  person  or  persons  who  shaU 
be  authorized  to  receive  the  same  by  such  certificate  first  ^nted 
to  such  person,  directly  from  the  said  ship  or  vessel  in  which  the 
same  shall  have  been  so  removed,  without  first  landing  or  ware* 
housing  the  same :  Provided  that  the  permit  accompanying  the  Pennit  to  be 
whole  of  such  rock  salt  shall  be  first  delivered  to  the  proper  officer  deUvefed  to  tht 
of  excise,  and  that  the  master  of  the  said  ship  or  vessel  shall  make  ^'^'S' 
oath,  as  by  law  is  required  on  the  removal  of  duty-free  salt,  and  that 
all  such  rock  salt  (as  well  such  part  thereof  as  shall  be  inteuded 
to  be  taken  into  the  entered  warehouse  or  storehouse  of  the  per- 
son to  whom  the  same  shall  be  so  permitted,  as  such  part  as  studl 
be  intended  to  be  sold  or  deHvered  from  such  ship  or  vessel  to  such 
other  person)  shall  be  first  duly  weighed  on  board  the  said  ship 
or  vessel  by  the  proper  officer  of  excise :  And  provided,  that  the  ind  the  quantity 
whole  of  such  rock  salt  mentioned  in  such  permit,  and  so  removed,  f^presMd  there- 
shall  be  duly  entered  as  part  of  the  stock,  and  taken  to  be  re-  lei^"",^^^ 
ceived  by  the  person  to  whom  the  same  shall  be  so  permitted  *** 
into  his  possession  ;  and  every  quantity  of  such  rock  salt  as  shall 
be  so  sold  and  delivered,  shall  be  accounted  for,  and  shall  be 
accompanied  with  such  permit  on  removal  of  such  rock  salt  from 
any  such  warehouse,  and  that  such  entries  shall  be  made  in 
respect  thereof,  as  are  by  law  directed  in  case  the  whole  of 
fuch  rock  salt,  expressed  and  mentioned  in  the  permit  accom- 
panying the  same,  had  been  landed  and  receivea  into  the  en- 
tered warehouse  or  storehouse  of  the  person  to  whom  it  was 
first  sent  and  permitted,  and  the  rock  salt  so  sold  and  delivered 
bad  been  afterwards  received  firom  him,  and  from  his  stock. in 
such  warehouse,  by  the  said  other  person  to  whom  the  same 
shall  be  so  sold  or  delivered. 

§  36.  It  shall  be  lawful  for  any  officer  of  excise,,  upon  re-  Officen  of  ei- 
quest,  at  any  time,  to  survey  every  such  warehouse,  and  the  rock  ciw  to  have 
salt  therein ;  and  for  any  supervisor  or  other  officer  of  excise,  of  *»*>«"y 
equal  or  superior  rank  to  a  supervisor,  on  any  such  survey  to  weigh  w^ehou*M*Md 
the  rock  salt  therein  ;  and  if  any  proprietor  or  other  person  shall  supervuon'to 
refiiae,  upon  request,  to  open  such  warehouse,  and  permit  such  weish  the  stock 
oflioer  to  survey  the  same  and  the  rock  salt  therein,  or  shall  pre-  ^ 
▼ent  or  obstruct  such  officer  from  so  doing,  or  any  supervisor  or  Peiidlcy  od  ob- 
other  officer  of  excise  of  such  rank,  from  weighing  all  the  rock  stnictioo  %ool. 
salt  therein,  or  shall  conceal  any  such  rock  salt,  or  refuse,  upon 
demand,  to  furnish  such  excise  officer  with  scales  and  weights 
Bofficient  for  weighing  of  such  rock  salt,  or  to  give  him  all  ne- 
oettary  assistance  in  the  weighing  thereof,  or  shall  use  or  suffer  to 
be  used  any  contrivance  by  which  such  supervisor  or  other  officer 
sball  be  prevented  or  hindered  from  taking  a  true  account  of  the 
weujht  and  quantity  of  such  rock  salt,  all  such  rock  salt  and  such 
flcafes  and  weijghts  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise  ;  and  every  person  so  offisnding  shall  forfeit 
200L 

By  38  G.  3.  c.  89.  §  107.  no  bond  or  security  taken  for  salt  to  be  3S  0. 3.  c  89. 
used  io  curing  JUh^  nor  certificate  made  out  in  relation  of  any  ^^^fll^ 
such  salt,  shidl  be  subject  to  any  stamp  duty, 

«3 
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,^8  G.3.  c.  89, 
.Salted  fuih,  beef, 
and  porky  may 
be  exported. 


Unshi|>ping  fish, 
beef,  or  pork, 
entered  for  ex- 
partaiioq. 


Salt  may  be  car- 
ried coastwise. 
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Master  before 
landing  to  pro- 
duce a  permit. 


And  shall  cause 
&uch  salt  to  be 
weighed. 


By  38  G.  3.  f .  81).  §  108,  9,  10,  11,  12.  13,  such  fahcurtrot 
other  person  entitled  to  any  such  dried  or  wet  ling  or  other  fish 
aforesaid,  wliich  shall  be  liritish  taken,  and  also  to  any  hetf  and 
pork  salted  in  England  with  salt  for  which  the  duties  hereby  im-* 
posed  have  been  paid,  may  be  exported  by  way  of  merchandize 
upon  the  terms  herein  specified. 

§  114.  If  any  fish,  beef,  or  pork  entered  or  shipped  for  exporta* 
tion,  with  intent  to  obtain  the  bounty  hereby  granted,  shall  be  un-< 
shipped  or  laid  on  land,  or  put  into  any  other  vessel,  (shipwreck, 
or  other  unavoidable  accident  excepted,)  then  over  and  above  the 
penalty  of  such  bond,  all  such  fish,  beef,  and  pork,  or  the  value 
thereof,  shall  be  forfeited,  together  with  the  packages,  and  also  the 
vessels  out  of  which  and  into  which  th^  same  shall  be  taken  or  put; 
and  the  same  may  be  seized  by  any  such  officer, 

§  82.  When  any  dealer  in  or  seller  of  salt,  or  other  person  thall 
have  occasion  to  send  or  remove  salt  coastwise,  such  person  ou  mak- 
ing oath  before  the  proper  officer  of  excise  that  all  the  salt  so  in- 
tended to  be  removed,  was  received  into  his  custody  with  a  legal 
permit,  and  that  he  believes  the  duty  hath  been  duly  paid  or  secured, 
and  upon  the  delivery  of  a  request  note  as  herein  directed,  shall  be 
entitled  to  a  permit  to  accompany  such  salt  so  to  be  sent  coastwise, 

§  83.  Tlie  master  of  every  vessel  having  salt  or  rock  salt  on  board 
to  be  carried  from  one  place  in  Great  Britain  to  another  shall,  be- 
fore he  shall  begin  to  unship  the  same,  produce  and  leave  with  the 
proper  officer  a  permit,  and  shall  make  oath  before  such  officer, 
that  to  the  best  of  his  knowledge  and  belief  no  salt,  &c.  hath  been 
put  on  board  since  such  ship  sailed  from  the  place,  at  which  the 
salt  mentioned  in  such  permit  was  shipped,  and  that  he  beliem  do 
salt,  &c.  hath  been  put  on  board,  except  that  spedfied  ia  soch 
permit. 

§  84.  And  every  such  master,  having  any  sah,  &c.  on  board, 
shall,  when  required  by  any  officer  of  excise,  cause  the  same  to  be 
weighed  out  of  such  vessel  in  the  presence  of  an  officer,  who  ^hiU 
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o9ifh  ;  idqd  jkliiU  no  water  or  other  liquid  or  material  has  been  put  into  57  G.  3.  c.  49. 
the  salt,  or  any  part  thereof ;  and  if  any  such  master  shall  neglect  to 
make  such  oath,  or  shall  put  or  suf&r  to  be  put  any  water,  or  other 
liquid  or  material,  into  any  such  salt,,  he  shall  forfeit  50/. 

^  19.  if  therp  shall  be  deli?ered  out  of  any  ship,  flat,  boat,  barge,  Ve^ls  deliver* 
or  vessel  used  for  removing  salt  or  rock  salt  delivered  duty  free,  on  *»"gj«»than 
arrived,  at  the  plaqe  of  her  destination,  a  less  quantity  of  salt  or  OToMrf^S* 
rock  salt  than  was  loaded  on  board,  the  master  or  person  com-  to  be  d^ined- 
manding  such  ship,  dec.  shall  forthwith  pay  to  the  nearest  collector  until  duty  be 
of  excise  the  full  duty  of  15f.  for  every  bushel  of  salt  or  rock  salt       upon  tho 
deficaent,  and  so  in  proportion  for  any  less  quantity ;  and  such 
ship,  flat,  boat,  barge  or  other  vessel,  may  be  seized  and  detained 
lijr  any  officer  of  customs  or  excise  in  Great  Britain  or  Ireland^ 
until  the  4ame  be  paid,  and  also  all  expences  occasioned  by 
•uch  seizure  and  detention ;  but  no  such  duty  shall  be  paid,  or  any 
detention  made,  for  salt  or  rock  salt  deficient  in  case?  entitled  to 
leiief :  and  no  detention  shall  be  made  of  any  flat,  boat,  barge  or 
veMel  removing  salt  or  rock  salt  from  the  salt  mines  or  salt  works . 
jo  the  counties  of  Chetter  or  Lancaster  to  LvoerpooL 

By  59  G.  3.  r.  57.  J  3.,  after  reciting  57  G.  3.  c.  49.  §  19.,  ^^•  3-  ^-Sp. 
k  k  enacted,  that  no  such  duty  shall  be  demanded,  or  any  such  7«ej»"n7>ng 
iktenlion  made,  in  respect  of  any  salt  or  crushed  rock  salt  so  saltor n^k adZ 
found  deficient  in  any  quantity  of  salt  or  crushed  rock  salt  respec-  coastwise  on 
tively,  which  shall  have  been  shipped  vrithout  payment  of  duty  bond,  not  to  be 
and  on  bood^  to  he  removed  and  car/iod  coastwise  for  curing  fish,  though. 
«r  for  inakiqg  oxymuriate  acid,  or  os^muriate  of  lime,  unless  the  thantfJS  cu^ 
quantity  shall  exceed  the  rate  or  proportion  of  one  pound  weight  in  g^s,  unless  tiit 
every  100  pounds  weight  of  such  salt  or  crushed  rock  salt  so  shipped  deficiency  ez- 
.and  removed  as  last  aforesaid,  and  upon  such  excess  only,  unless        i^b.  per 
upon  proof  to  the  satisfaction  of  the  commissioners  of  excise,  that  ^* 
Sttcji  oeficiency  was  occa^oned  by  fraud,  in  which  case  such  duty 
•hall  be  paid  and  such  detention  made  m.  respect  of  the  whole 
thereof;  and  everv  officer  of  excise  seizing  or  detaining  any  salt  or  Officen  to  re> 
iQck  salt,  or  any  sliip  or  other  vessel  for  any  cause  of  forfeiture  or  ^  »«»«re8  to 
detention  mentioned  in  this  or  any  other  act  relating  to  salt  or  tn^^xd^^^ 
rock  salt,  shall  forthwith  report  such  seizure  or  detention,  with  all  when  made, 
tlie  circumstances^  to  the  commissioners  of  excise. 

§  4.  In  all  such  cases  in  which  such  deficiency  shall  not  exceed  Commissioners 
ihe  said  rate  or  proportion,  the  commissioners  of  excise  in  England      excise  shall 
or  Scotland  shall,  unless  they  shall  be  satiafied  that  such  deficiency 
.waa  occasioned  by  fraud,  forbear  to  put  in  suit  any  bond  entered  JSiere^suSii^^ 
into  for  the  removal  of  any  salt  or  crushed  rock  salt,,  and  order  the  dency  does  not' 
•aaipe  to  be  cancelled.  exceed  xlb.  per 

By  38     3.  c.89.  §S6.  all  salt  and  rock  salt  imported  from  c'^t. 
ScoUandt  without  a  legal  certificate,  testifying  that  all  the  duties  38  G.  3.  c.  89. 
payable  in  Scotland  have  been  paid,  shall  be  forfeited,  together  J*"^**'?"^,*^^ 
.irith  the  packages,  ships,  boats,  and  other  vessels,  wi^gons,  carts,.  ^i^^ 
and  other  carriages,  horses,  and  cattle  employ^  in  importing,  or 
bringing,  or  removing  the  same,  which  may  be  seized  by  any  such* 
officer ;  and  the  person  in  whose  custody  such  salt,  &c.  shall  be 
found,  or  who  shall  be  employed  ia  removing  the  same,  sLidl  for-^ 
kit  SOL 

i  87.  No. salt,  &c.  shall  be  removed  from.  Scotland  to  England  by  Not  to  be  le- 
lanri»  oapain  o£  forfeiting  the  same,  tag.ether  with,  the  packages^  ^^aoftd  by  land* 
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and  also  the  waggons,  carts,  carriages,  horses,  and  cattle  employed 
in  removing  or  bringing  thereof,  which  may  be  seized  by  any  of- 
ficer of  the  customs  or  excise ;  and  every  person  concerned  in  bring- 
ing or  removing  the  same  contrary  to  the  directions  of  this  act, 
shall  forfeit  408.  for  every  pound  weight  thereof,  or  lOOi.,  at  the 
election  of  the  attorney  general  or  person  who  shall  siie. 
49  G.  3.  c.  8i.       By  49  G.3.  c.  81 .  salted  beef,  pork,  or  bacon,  brought  by  land 
Beef,  «cc.  from    from  Scotland  to  England,  shall  immediately  on  the  arrival  thereof 
Scotland.  j,j  England  he  entered  at  the  neareitt  excise  office  in  England ;  on 

pain  of  forfeiting  the  same. 
r^S  G.  3.  c.  89.       By  38  G.  3.  c.  89.  §  88.  the  master  of  every  vessel  in  which  anv 
bath  to  be  made  salt  or  rock  salt  shall  be  brought  from  Scotland  into  England,  shafl 
that  It  is  the       immediately  on  his  arrival  at  the  place  to  which  the  same  is  con- 
ment!one"in      signed,  and  before  he  unships  any  part  of  the  same,  produce  and 
the  certificate.     leave  with  the  pioper  officer  a  certificate  under  the  hand  of  the 
officer  in  Scotland,  testifpng  that  the  duties  have  been  duly  paid, 
and  shall  make  oath  before  such  <ifficer  that  such  salt,  &c.  is  the 
identical  salt,  &.c.  mentioned  in  such  certificate,  and  that  00  other 
salt,  &c.  has  to  his  knowledge  and  belief  been  put  on  board  since 
the  salt,  &c.  mentioned  in  such  certificate  was  put  on  board*  and 
shall  pay  to  the  officer  all  the  duties  by  this  act  imposed  on  salt, 
&c.  brought  from  Scotland  to  England  with  such  certificate,  and 
shall  forthwith  weigh,  unship,  and  deliver  the  same  in  the  presence 
of  such  officer ;  and  in  default  in  each  such  case  shall  for  every 
such  offence  forfeit  lOOZ.  together  with  such  salt,  &c.  and  the 
))ackages ;  and  also  the  vessel ;  and  the  same  may  be  seized  by  any 
officer  of  customs  or  excise. 
Glass  makers         §  1 1 6.  Any  maker  of  glass  may  take  rock  salt  from  any  warehouse 
may  uke  salt  for  belonging  to  any  salt  mine  or  pit,  or  brine  or  sea  water,  for  making 
aLkairor"flux^^    W2 i/ierai  flZ/ca/i  or /?Ma;/or  gra5Jf,  upon  bond  being  given  in  double 
for^glaw.  '^"^y  ^*^^»       ^^^^  ^^^^  sume  shall  be  so  employed ; 

such  bond  to  be  discharged  upon  oath  of  the  proprietor,  or  ma 
f:;rrnr«;r,  or        frjriil .  1u-'Iell'  i!i:ii!r  !H"^rci-i^  ihv  rollecior,  xh.V 
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§  120.  In  case  the  rock  salt  so  brought  to  be  stored  in  any  such  38  6. 3.  c.  89. 
works  for  dUcali  or  flux  for  glass,  shall  be  less  in  weight  or  quan-  If  m  quan- 
tity  than  ^>ecified  in  the  permit,  the  maker  for  whose  use  the  same  "'J  than  speci- 
was  delivered  shall  be  answerable  for  the  same.  wrmU. 

§  121.  If  any  maker  of  glass  on  whose  account  such  rock  salt  ^  .  ^ 
shall  be  deli?ered  as  aforesaid,  or  if  any  other  person  shall  use  delivered  fw  ^ 
the  same,  or  any  part  thereof,  or  any  acid  materials  to  be  pro-  makins  mineral 
dnced  therefrom»'af%er  being  used  in  making  such  mineral  alkali  or  aUuli  for  any 
flux  for  glass  as  aforesaid,  for  any  other  purpose  than  that  of  puipwe. 
making  mineral  alkali  or  flux  for  glass,  he  shall  forfeit  100/. 

57  G,  3.  c.  49.  §  57.  Every  maker  of  glass,  or  his  principal  servant  5J  0, 3.  c.  49. 
ei^aged  in  his  alkali  works,  shall,  within  twelve  months  after  the  date  ^Jj"  ? 
of  each  bond,  make  oath  of  the  use  of  the  rock  salt  in  his  manufactory,  Ifnckuh 
as  required  in  38  G.  3.  c.  89.,  and  the  supervisor  or  officer  of  ex-  m  their  manu- 
dse  shall  thereupon  make  out  the  certificate  then  directed  ;  and  factory  within 
if  any  such  maxer  of  glass  shall  neglect  to  make  oath  as  afore-  moothi  frm. 
said,  'he  shall  forfeit  100/.  ^V^' 

By  38  G.3.  c.89.  §  122.  any  oflicer  of  excise  may  enter  every  work-  38  G.  3.  c.89. 
house  and  other  place  made  use  of  by  any  such  manufacturer  of  mine-  OfBcm  nay 
rol  aUali  or  flux  for  glass,  made  from  rock  salt,  brine,  or  sea  water ; 
and  if  such  manufacturer  shall  upon  demand  in  the  day  time,  (or 
in  the  night  in  the  presence  of  a  constable  or  other  peace  officer), 
refuse  to  permit  such  officer  to  enter  therein^  he  shall  forfeit  501. 

I  124.  Provided  that  the  owners,  proprietors,  or  occupiers  of  Owner  of  brine 
certain  brine  springs  or  salt  water  in  Long  Benton,  in  Northumber-  "pringa  at  Loag 
loMiU  may  make  mineral  alkali  from  the  brine  or  water  of  the  said  P"^  • 

springs  at  their  works  there,  and  also  at  Newbum  in  the  said  county ;  aihJj,""*" 
upon  the  conditions  and  according  to  the  regulations  herein  con- 
tained, that  is  to  say,  that  the  owners,  &c.  shall  make  entry  in 
writing  at  the  next  excise  office  of  every  workhouse,  warehouse,  and 
other  place  and  utensil  and  vessel  by  them  intended  to  be  used  in 
making  or  keeping  such  mineral  alkali  or  any  materials  for  making 
the  same;  on  pain  of  forfeiting  100/.  together  with  all  theniineru 
alkali  there  found  whereof  no  entry  has  been  made  ;  provided  also 
that  such  owner,  &c.  clear  off  the  duty  payable  thereon  at  such 
times  and  under  such  penalties  as  herein  directed. 

§  125.  Any  such  officer  may  enter  by  day  or  night,  upon  request^  Officen  may  en- 
every  such  workhouse  or  place  used  for  making  mineral  alkali^  ^^^'S^^^^^^ 
and  by  weighing,  gauging,  or  otherwise,  take  an  account  of  all  the  l^^^  twntC" 
nuneral  alkali  made  or  making  therein. 

§  1 26.  If  any  such  owner  or  occupier  shall  manufacture  any  Penalty  for 
eoDomon  salt,  or  Glauber  or  Epsom  salts  (a),  or  shall  knowingly  having  common 
have  in  his  custody  any  common  salt  exceedinff  two  bushels,  or  "^^  ^  Glauber 
€Uauber  or  Epsom  salts  exceeding  one  pounds  the  same  shall  be  ^y."* 
forfeited,  and  may  be  seized  by  any  officer  of  excise ;  and  he  shall 
abo  forfeit  500/. 

§  1 27.  Provided,  that  nothing  herein  shall  prevent  the  manu-  Not  to  extend 
fscture  of  kelp,  barilla,  or  flux  for  glass,  made  in  Great  Britain, 
\sj  the  incineration  of  marine  or  other  plants. 

By  57  G.  3.  c.  49.  §  23.  the  duties  and  drawbacks  of  excise  in  57  G.  3.  e.  49. 
letpect  of  mineral  alkali  or  flux  for  glass  are  repealed.   For  the 


(a)  By  55  G.  3.  C.66.  §13.  tnd  c.  16s.  tht  dotlei  on  Glavbtr  and  Spaom 
«dts  tie  repelled. 
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57  ^'  3-  «•  49' 


"When  snlt  or 
rock  salt  is  lost 
by  casting  away, 
wreck  or  sinking 
of  the  vessel,  or 
capture,  applica- 
tion to  be  made 
to  two  justices, 
or  (if  in  IrcUnd) 
to  the  collector 
or  comptroller, 
who  are  to  exa- 
mine witnesses, 
and  certify  to 
the  commis- 
sioners of  excise 
what  proof  is 
made )  who  are 
thereupon,  if 
satisfactory,  to 
grant  rclleif. 
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duties  imposed  in  lieu  thereof  ou  all  roineral  alkali  called  soda» 
and  the  regulations  respecting  it,  see  57  G.  3.  c.  49.  §  24.  25.  26. 
28.  32. 

By  57  O.  3.  c.  49.  §  G5.  in  case  any  salt  or  rock  salt  removing 
from  one  part  of  Great  Britain  to  any  other  part  thereof^  or  shipped 
for  exportation  to  Ireland^  shall  be  destroyed  by  leak  accidentally 
sprung  by  the  flat,  barge,  boat,  or  other  vessel,  during  such  con- 
vc}'ance»  and  satisfactorily  shewn  to  the  ot!icer  of  excise  at  the 
port  of  discbarge,  before  or  at  the  time  of  the  delivery,  or  by  the 
unavoidable  sinking,  stranding,  casting  away,  wreck,  or  sinking,  or 
by  the  capture  of  any  flat,  boat,  barge,  or  vessel  on  board  of  which 
any  such  salt  or  rock  salt  shall  be  removing,  it  shall  be  lawful 
for  the  proprietor,  or  shipper,  or  captain,  consignee,  or  agent» 
to  make  application  in  writing  to  two  of  his  majesty's  justices  of 
the  peace  of  the  countyln  Great  Britain  nearest  to  which  such  loss 
shall  be  sustained  or  first  discovered,  or  to  the  port  of  discharge, 
or  to  the  collector  and  comptroller  of  the  port  in  Ireland  to  which 
such  vessel  shall  be  destined,  or  into  which  such  vessel  shall  be 
driven,  or  to  the  commissioners  of  excise  in  Scotland^  or  at  the 
chief  office  of  excise  in  London^  according  to  the  place  where  the 
loss  may  happen  ;  and  thereupon  it  shall  be  lawful  for  the  justices, 
collector  and  comptroller  or  commissioners  to  receive  such  appii- 
cation,  and  to  issue  their  summons  to  all  witnesses  named  by  the 
party  making  the  application,  to  come  before  them,  upon  a  time 
and  at  a  place  mentioned  in  such  summons,  to  be  examined  upon 
oath  concerning  the  premises,  and  to  examine  upon  oath  (which 
oath  such  justices,  &c.  are  hereby  authorized  to  administer)  not 
only  every  such  witness,  but  all  witnesses  produced  against  such 
application,  in  the  presence  of  the  proper  collector  or  supervisor  of 
excise,  if  he  shall  attend,  touching  the  matter  contained  in  the 
application,  and  to  take  such  examination  in  writing,  to  be  read 
over  to  and  sigufid  by  each  witness ;  and  upon  proof  of  the  facts 
bv  suoh  witnesses,  one  of  whom  shall  be  the  master  or  mate  of 


The 
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Eiigland  or  Scotland,  a  copy  of  such  applicAtion,  and  of  the  ex- 
aminations taken  thereon,  with  their  certificate,  to  be  signed  by 
stich  justices  or  collector  and  comptroller,  specifying  that  each 
witness  has  been  examined  upon  oath,  that  his  examination  was 
read  orer  to  and  signed  by  eacn  such  witness  in  their  presence,  and 
that  the  several  facts  stated  in  the  application  were  or  were  not 
proved  to  their  satisfaction  ;  and  such  collector  or  supervisor 
shall  transmit  such  copy  and  certificate  from  the  justices,  to 
the  commissioners  of  excise,  who  are,  if  they  be  satisfied  there* 
with,  in  case  the  salt  or  rock  salt  lost  or  destroyed  be  such 
for  which  the  duties  have  been  paid  or  secured,  to  allow  the  propri- 
etor the  full  amount  of  duties  proved  to  have  been  paid  for  the  salt 
or  rock  salt  so  lost  or  destroyed ;  and  if  the  salt  or  rock  salt  shall 
hkte  beeii  delivered  upon  bond  firee  of  duty,  or  rock  salt  delivered 
for  exportation  upon  the  low  duty,  the  commissioners  shall  order 
the  collector  of  excise  to  cancel  the  bond  for  the  salt  or  rock  salt 
pfOved  to  have  been  lost ;  and  if  such  application  be  made  to  the 
eomnrissioners  of  excise,  and  such  proof  be  made  to  their  satit- 
ftction,  they  shall  grant  the  same  relief  as  on  such  certificate : 
profvided  that  no  such  application  shall  be  proceeded  upon  unless 
the  proprietor  or  shipper  of  the  salt  or  rock  salt  lost,  or  some 
person  on  his  behalf,  shall  give  notice  in  writing  to  the  collector  or 
Cdmptroller  of  the  port  in  Ireland  to  which  such  vessel  may  be 
destmed,  or  into  which  she  may  be  driven,  or  to  the  collector  or 
Bopervisor  of  excise  in  Great  Britain  nearest  to  tlie  place  where 
faeh  loss  may  happen  or  be  (^scovered,  or  to  the  solicitor  of  excise 
for  snnimary  ancl  criminal  prosecutions,  within  ten  days  after  such 
loss  shall  have  happened  dr  been  discovered  ;  or  if  the  vessel  be 
tlien  at  sea,  within  ten  da^  after  her  arrival  at  her  destined  port ; 
nor  unless  it  shall  be  specified  in  such  application  when  and  where 
such  loss  shall  have  happened  and  been  discovered,  and  by  which  cause 
liefbre  mentioned  it  was  occasioned;  nor  unless  the  names  and 
places  of  abode  of  the  maker  or  refiner,  and  of  the  proprietor  or 
shipper  of  the  salt  or  rock  salt,  the  time  when  and  the  place  where 
t1ie  same  was  shipped,  and  the  place  to  which  the  same  was  con- 
iigoed  or  to  be  removed,  and  also  the  quantity  of  salt  or  rock  salt  ac- 
tually shipped, shall  be  specified  in  such  application>and  whether  itvras 
nit  or  rock  salt  for  which  the  duties  had  been  paid,  or  delivered  on 
bond  ;  and  the  name  of  the  vessel  in  which  it  was  shipped,  and  of 
the  master  thereof;  provided  also,  that  no  such  application  to 
such  Justices  or  commissioners  shall  be  proceeded  upon»  unless  a 
6bpy  thereof  shall  be  delivered  to  such  collector  or  supervisor,  or 
toncitor  of  excise,  three  days  at  least  before  the  time  appointed  for 
the  'examination,  with  the  list  of  the  names,  residence,  and  descrip* 
tloh  of  the  Witnesses  to  be  examined  ;  and  that  upon  the  examina- 
tiooy  such  witnesses  only  shall  be  examined  whose  names  are  con- 
tained in  such  list ;  and  that  such  examination  shall  be  confined  to 
tbe  fact^  spiecified  in  the  application. 

And  by  stat.  59  G.  3,  c.  57.  §  5.,  after  reciting  the  57  G.  3, 
c.  77.  §  65.,  it  is  enacted,  that  whenever  by  the  perils  of  the  sea, 
and  hot  from  the  want  of  sea-worthiness  of  the  vessel  at  the  time  of 
loading,  or  of  reasonable  care,  any  salt  or  rock  salt  shall  be  lost  or 
ttestroyed  during  any  such  voyage  by  water  accidentally  tkkta  or 
i^ettiivid  into  the  hold  of  any  such  vessel ;  and  the  master  or  mate 
$hall  at  the  time  enter  a  true  and  regular  account  in  the  \og\K>oV. 
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57  G.  3.  C.49- 
Appeal  to  quar- 
ter s€  St  ions  by 
either  party. 
See  59  G.  3. 
0,57.  §  6.  (which 
repeals  so  much 
of  this  act  as 
authorizes  an 
appc^l  by  the 
coTTimissioners 
of  excise)  jmt. 


of  such  event,  or  of  liis  reasons  for  believing  the  same  to  have 
taken  place  ;  and  such  commander  and  mate,  if  both  are  living,  or  if 
both  are  not  living,  if  the  survivor  and  one  seaman,  or  if  neither 
master  or  mate  are  living,  if  two  seamen  belonging  to  such  vessel, 
shall,  within  24  hours  after  arrival  at  her  port  or  place  of  discharge, 
and  before  any  part  of  the  salt  or  rock  salt  shall  be  unloaded,  pro- 
duce such  log  book,  with  such  entry,  unaltered  or  defaced,  together 
with  a  true  copy  thereof,  to  the  collector,  supervisor,  or  other  pro- 
per officer  of  excise  at  the  said  port  or  place,  and  verify  the  same 
and  such  entry  upon  their  oaths  (which  oath  the  collector,  super- 
visor, and  officers  of  excise  are  authorized  to  administer),  and  shall 
then  leave  such  copy  with  such  officer  of  excise,  and  such  loss  or 
destruction  shall  afterwards,  from  the  state  and  condition  of  such 
salt  or  rock  salt,  on  the  delivery  thereof  from  on  board  such  vessd, 
and  by  other  satisfactory  evidence,  be  proved  to  have  taken  place 
from  such  cause,  then  it  shall  be  lawful  for  the  proprietor  or  shipper 
of  such  salt  or  rock  salt,  or  captain,  consignee,  or  aeent,  to  make  such 
application,  and  for  such  proceedings  to  be  had  thereon,  and  for 
such  commissioners,  if  satis6ed  with  such  proofs,  to  grant  the  like 
relief,  as  authorized  or  required  by  the  said  act,  asif  such  salt  or  rock 
salt  had  been  lost  or  destroyed  by  a  leak,  satisfactorily  shewn  to  the 
officer  of  excise  in  the  manner  mentioned  and  required  bythesaid  act. 

By  57  3.  c.  49.  §  66.  if  the  commissioners  of  excise  shall  be 
dissatisfied  with  any  such  examination  or  certificate,  they  are  within 
fourteen  days  to  signify  the  same  to  the  party  making  the  appli- 
cation, and  give  him  a  notice  of  appeal  to  the  justices  of  the  said 
county,  or  of  the  county  from  which  such  salt  or  rock  salt  shall 
have  been  shipped,  at  the  quarter  sessions  of  the  peace  which  shall 
be  holden  after  such  certificate  shall  have  been  received ;  and 
if  such  Justices,  or  collector  and  comptroller,  to  whom  applicatwn 
shall  be  made,  shall  certify  that  all  or  any  of  the  facts  required  by 
this  act  to  be  proved,  shall  not  have  been  proved,  it  shall  be  law- 
ful for  the  proprietor  or  shipper  of  such  salt  or  rock  salt,  within 
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the  appeal  shall,  in  case  such  decision  of  the  quarter  sessions  be 
against  the  appeal,  pay  all  costs,  charges;  and  expenses  sustained 
by  either  party  by  such  appeal,  and  of  all  witnesses  who  have 
attended  to  be  examined  thereon. 

By  59  G.  3.  c.  57.  §  6.,  after  reciting  the  57  G.  3.  c.  49.  §  6C., 
it  is  enacted,  that  so  much  of  the  said  act  as  authorizes  such  appeal 
by  the  said  commissioners,  shall  be  repealed ;  and  that  if  such  com- 
missioners shall,  on  the  receipt  of  any  such  certificate,  refuse  to  grant 
such  relief  as  is  provided  by  the  said  act,  by  allowing  to  the  maker  or 
proprietor  of  the  salt  or  rock  salt  therein  mentioned,  out  of  the 
duties  on  salt  which  shall  next  become  due,  the  ftill  amount  of 
the  duties  proved  to  have  been  paid  for  such  salt  or  rock  salt  as 
shall,  in  the  examinations  thereby  certified,  be  mentioned  to  have 
been  lost,  or  by  cancelling  the  bond  given  for  the  delivery  of  such 
salt  or  rock  salt,  then  it  shall  be  lawful  for  the  party  who  shall  have 
made  such  application,  or  for  the  proprietor  or  shipper  of  such 
salt  or  rock  ssdt,  within  14  days  after  such  refusal  shall  have  been 
communicated  in  writing,  together  with  reasons  for  such  refusal, 
to  g^ve  notice  of  appeal,  and  to  appeal  against  such  refusal,  to  the 
justices  at  the  next  quarter  sessions  after  the  expiration  of  such 
14  davs,  to  be  holden  in  and  for  the  county  nearest  to  which  the 
loss  shall  have  happened,  or  to  the  place  where  such  salt  or  rock 
salt  shall  have  been  shipped  or  discharged,  at  the  option  of  such 
party,  proprietor  or  shipper ;  and  for  such  proceedings  to  be  had 
thereon,  as  if  such  certificate  had  been  that  the  facts  required  by 
the  act  to  be  proved  upon  oath  had  not  been  proved ;  and  also, 
that  every  decision  by  the  said  commissioners  upon  any  such  cer- 
tificate shall  be  communicated  to  the  party  or  parties  making  the 
application,  and  with  all  due  diligence  after  the  receipt  of  such 
certificate,  and  that  the  reasons  of  their  refusal  to  grant  relief 
thereon  shall  be  stated  in  writing  therewith  ;  and  that  it  shall  be 
lawful  for  the  party  making  such  application  to  make  in  like  manner 
further  proof  m  support  thereof,  in  answer  to  the  objections  made 
by  such  commissioners  to  the  granting  of  such  relief ;  provided, 
that  no  further  proof  shall  be  made  or  received  by  such  com- 
missioners after  the  expiration  of  28  days,  from  the  time  of 
such  refusal  of  the  said  commissioners  being  communicated  as 
aforesaid. 

Bjr  57  G.  3.  c.  49.  {  67.  if  an;^  person  summoned  as  a  witness, 
to  give  evidence  before  such  justices,  collector  and  comptroller,  or 
commissioners,  touching  the  matters  aforesaid,  shall  neglect  to 
appear  at  the  time  and  place  ajppointed  in  such  summons,  without 
ft  reasonable  excuse  (to  be  allowed  by  such  justices,  8i.c.),  or  ap- 
pearing shall  refuse  to  be  examined  upon  oath  and  give  evidence,  he 
shall  forfeit  502.,  to  be  levied  by  warrant  of  distress,  to  be  issued  by 
snch  commisrioners  or  justices,  or  by  any  other  two  justices  of  the 
county  or  place  where  the  offence  shall  Imve  been  committed,  upon 
certificate  of  the  justices,  or  collector  and  comptroller,  of  such 
contempt;  and  if  no  sufficient  distress  can  be  found,  it  shall  be 
lawful  for  such  commissioners  or  justices  to  commit  such  of- 
fender to  the  common  gaol  or  other  prison  for  any  term  not 
exceeding  three  calendar  months,  unless  the  penalty  be  sooner 
paid ;  ai^  such  penalty  shall  be  applied  to  the  poor  of  the  parish 
or  place  in  which  such  offence  shall  have  been  committed,  in  such 
manner  as  the JusUces  shall  direct. 


C.57. 
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&c.  ruble  to 
the  pains  of  per- 
jury. 

38  G.  3-  c.  89. 
No  person  con- 
cerned in  salt 
works,  to  act  as 
a  justice  in  mat- 
ters relating  to 
salt 

Value  of  salt  to 
be  taken  as  at 
London. 

Forging  certi- 
ficates, 5cc. 


Obstructing 
officers. 


OflTering  bribes. 


Recovery  and 
application  of 
penalties. 
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§  63.  Every  person  who  shall  give  false  evidence  in  any  exa- 
mination to  be  taken  by  virtue  of  this  act,  or  where,  in  pursuance 
of  this  act,  any  oath  is  required  to  be  taken,  shall  swear  &Lieiy, 
shall  be  subject  to  the  pains,  penalties,  &c.  of  wilful  and  corrupt 
peijury. 

By  38  G.  3.  c.  89.  §  12S.  no  person  being  a  maker,  refiner,  or  pro-* 
prietor  of  any  mine,  salt  pit,  salt,  salt  refinery,  or  salt  works  or  inte* 
rested  therein,  shall  during  such  interest  act  as  a  justice  of  the  peace 
in  any  matter  or  thing  whatsoever  which  may  anywise  concern  the 
execution  of  this  or  any  other  act  relating  to  salt,  but  all  thiugs 
done  by  any  such  p  rson  shall  be  null  and  void. 

§  J  29.  In  all  cases  where  it  shall  be  ixecessary  to  asceUaiu  the 
value  of  salt,  the  same  shall  be  taken  at  the  highest  price  aX  which 
the  same  shall  sell  for  in  London, 

§  131.  If  any  person  shall  counterfeit  or  for^e*  or  cause  so  to  be 
done,  any  certificate  or  debenture,  with  intent  to  defraud  his  ma- 
jesty, he  shall  be  guilty  of  felon}',  and  be  transported  for  seven 
years. 

§  133.  If  any  person  shall  resist,  oppo<«e,  molest,  obstruct,  or 
hinder  any  othcer  of  customs  or  excise  in  the  due  execution  of  his 
otficCy  or  shall  by  force  rescue  or  cause  to  be  rescued  or  attempt  to 
rescue  any  sei/ed  salt,  rock  salt,  ship,  vessel,  boat,  horse,  cattle, 
cart,  or  carriage,  he  shall  for  every  such  offence  for  which  no  penalty 
is  particularly  provided  by  this  act  forfeit  200/. 

§  134.  If  any  person  shall  give  or  offer  to  give  any  bribe  to  any 
ofhcer  of  customs  or  excise  in  order  to  corrupt  him  in  the  execution 
of  his  office,  or  to  connive  at  or  conceal  any  fraud  relating  to  the 
duties  on  salt,  whether  such  pro]>osal  be  accepted  or  not,  he  shall 
forfeit  500/. 

§  136.  And  all  fines,  penalties,  and  forfeitures  hereby  imposed, 
[or  by  57  G.  3.  c.  49.  see  §  72. ;  or  by  58  G.  3.  c.  77.  see§6. ;  or  by 
59  G.3.  C.57.  see  §  39.]  relating  to  the  duties  on  salt,  mav  be  tuei 
fbf,  iWBweredj  leFied,  uid  miti^uted  ashy  the  1  a wj^  of  excise  (a)  of 


ill  the  courts  ^.f  fl't^tiufn-^ft  Ih; 
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•hall  sell  any  aalt  (eiioept  for  exportation)  at  any  higher  price,  or 
rtftue  to  aeli  at  the  price  so  fixed  na  aforesaid,  ha  shidl  forfeit  20U 
to  be  levied  by  distress  by  warrant  of  one  Justice ;  and  in  defsult  of 
aufficieat  distress  such  jtisdce  may  imprison  suoh  offender  until  he 
shall  pay  the  same,  such  penalty  to  be  applied  half  to  the  king  and 
half  to  him  who  shall  sue* 

By  47  G,  3.  Mtf .  2.  c.  30.  §  3.  the  master  or  person  haring  the 
<chai^  of  any  vessel  coming  into  any  place  in  GrecU  Britain^  and 
having  on  board  any  baited  provisions  other  than  for  the  sustenance 
of  the  seamen  then  on  board,  or  any  articles  in  the  packing,  curing, 
or  preserving  of  which  any  salt  is  employed,  shaU  before  the  un- 
loading and  landing  of  such  articles  respectively,  cause  to  be 
thrown  overboard  and  destroyed  in  the  presence  of  the  proper  of- 
ficer of  customs  or  excise,  all  the  salt  wuch  shall  then  be  or  shall 
hare  been  so  employed,  and  all  other  loose  or  foul  salt  which  shall 
611  off  from  or  be  in  or  about  such  artwles ;  and  if  he  shall  n^lect 
or  refuse  to  throw  overboard  and  destroy  as  aforesaid,  he  shall  for- 
feit 100/. ;  and  it  shall  be  lawful  for  the  proper  officer  of  customs 
or  excise,  by  himself,  or  with  such  assistance  as  may  be  necessary, 
to  throw  every  part  of  such  salt  as  aforesaid  overboard,  and  destroy 
the  same. 

And  by  §  4.  Foul  or  other  salt  which  shall  have  been  employed 
in  the  packing,  curing,  or  preserving,  or  shall  have  fallen  off  from 
or  been  in  or  about  any  such  articles,  and  which  shall  be  unshipped, 
landed,  or  delivered  out  of  any  vessel  contrary  to  this  act,  shall  be 
forfeited,  together  with  the  packages  contaming  the  same,  and 
shall  be  wh&d  by  any  officer  of  customs  or  excise ;  and  if  any  per- 
son unship,  &c.  or  cause,  &c«  or  be  aiding  or  assisting,  &c.  out  of 
any  vessel,  any  such  salt,  or  shall  hide  any  such  salt  so  unshipped, 
&c.  or  shall  receive  into  his  possesion  any  such  salt  so  unshipped, 
ftc.  he  knowing  the  same  to  nave  been  so  unshipped,  &c.  shall,  for 
every  such  offence,  forfeit  100^. 

By  49  0. 3.  c.  81.  $  7.  salt  seized,  and  put  up  to  sale,  and  not 
fetching  the  sum  equal  to  the  duty,  shall  be  destroyed,  and  the  of- 
€cer  seizing  to  be  rewarded  with  a  sum  not  exceeding  55.  per 
bushel. 

By  53  G.  3.  c.  22.,  if  upon  the  putting  up  to  public  sale  any  salt 
aeixed  and  condemned,  no  person  bid  such  sum  of  money  as  shall 
e(|ual  the  duties,  together  with  the  costs  of  seizure  &c.  the  commis- 
ttotiers  of  the  customs^or  excise  shall  cause  the  same  to  be  offered  to 
pabKc  sale  by  way  of  auction,  and  sold  free  of  duty  to  the  best  bidder, 
aiaudi  places  as  the  sud  respective  commissioners  shall  think  proper, 
either  for  exportation,  or  for  the  purpose  of  curing  or  preserving  tish, 
and  m  moiety  of  the  surplus  (if  any)  after  defraying  the  necessary 
expences  of  the  seizure,  &c.  shall  be  applied  for  the  benefit  of  the 
omcer  seizing,  and  if  not  sold  for  such  purposes,  the  said  coramis- 
Aonersahall  cause  the  said  salt  to  be  destroyed  ;  and  in  case  the 
money  arising  from  the  salt  so  to  be  sold  shall  not  be  sufficient  to 
aatisfy,  or  shall  not  be  more  than  sufficient  to  satisfy  the  whole  of 
•och  costs  and  expences,  together  with  5f.  per  bushel  over  and 
libove  the  same,  or  if  such  salt  shall  be  destroyed  as  aforesaid,  the 
aaid  commissioners  shall  cause  to  be  given  to  the  officer  by  whom 
tbe^tfame  wss  seized,  such  pecuniary  reward  as  they  respectively 
ahall  think  proper,  not  exceeding  5s,  per  bushel  for  each  bushel  no 
•old  or  destroyed. 
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i 


240  <£XCiSie  (Soap.)  $  v.  14. 

56  G.  3.  c.  104.  By  56  G.  3.  c.  104.  §  17.  no  goods  condemned  as  forfeited 
No  forfeited  under  any  law  of  customs  or  excise,  shall  be  sold  at  a  less  price  thau 
^Id^t^^less^  the  amount  of  the  duties  of  customs  and  excise  upon  such  goods 
^ice*than«iual  ^hen  imported ;  and  all  condemned  goods,  for  which,  on  public 
CO  the  duties,  sale»  such  price  shall  not  be  ofiered,  and  all  condemned  goods  the 
ac.  importation  whereof  is  prohibited,  shall  be  destroyed,  or  sold  for 

exportation,  or  applied  to  such  public  use  as  shall  be  ordered  b? 

the  lords  of  the  treasury. 


Makers  of  Oxygenated  MuriaHc  Add  and  Oxymuriate  of  Lime. 

For  the  regulations  and  enactments  upon  this  subject,  see  stats. 
55  G.3.C.66.— 56  G.3.  c  94.-57  G.3.  c.49.  §58.  59. — 59  G.3. 
c.  57*  §  28.  29. 30.  the  prorisions  of  which  not  coming  strictly  under 
the  cognizance  of  a  magistrate,  it  has  not  been  thought  proper 
to  increase  an  article  already  perhaps  too  extended,  by  inserting 
them. 


10  Ana.  c.  19. 
Officers  for  the 
duties  on  soap. 

17  G.  3.  C.51. 
Who  only  shall 
be  permitted  to 
make  soap. 


a4  G*3*  iess.i. 
C.41. 

Soap  makers  to 
be  licensed.  . 


Sect.  V.  (14.)  Soap. 

By  \OAn.c,  19.  §5.  the  commissioners  of  the  treasury  shall 
appoint  commissioners  for  the  duty  on  soap  made  in  the  kingdom  ; 
who  shall  substitute  inferior  officers. 

By  17  3.  c.  52.  §  1.  no  person,  within  the  limits  of  the  head 
office  of  excise  in  Xoridon,  shall  be  permitted  to  make  any  soap,  un* 
less  he  occupy  a  tenement  of  102.  a  year,  and  be  assessed  %o  sod 
pay  the  parish  rates ;  and  elsewhere,  unless  he  be  assessed  to  and 
pay  to  church  and  poor. 

By  24  G.  3.  seis.  2.  c.  41.  §  7.  every  maker  of  soap  for  sale  shall 
take  out  a  licenses  for  which,  by  43  G.  3.  c.  69.  $ched.  (A.),  he  shall 
pay  22.,  and  by  55  G.  3.  c.  30.  (continued  until  the  5th  July  1822, 
by  59  G.  3.  c.  32.)  the  further  sum  of  21.  Such  license  to  be 
renewed  annually,  ten  days  at  least  before  the  end  of  the  year,  under 
the  penalty  of  202. 
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And  oertiun  idlowances  shall  be  made  for  soap  used  in  the  manu-  Allowince  if 
ikctures  in  G.  B»  viz.  used  in  minn- 

56  G.  3.  c.  44.  For  every  ]30und  weight  of  hard  cake  ^Tq**'  aa. 

soap,   or  ball  soap,  made  in  Great  Britain,    which  ^     •  3*  c.  44* 

shall  be  consumed  in  Great  Britain  in  the  making 
any  cloths,  series,  kerseys,  bays,  stockings,  or  other 
manufiu^ures  of  sheep  or  lamb's  wool  only,  or  manu- 
£M;tures  whereof  the  greatest  part  of  the  value  of  the 
materials  shall  be  wool,  or  in  the  finishing  the  said  ma- 
nu&ctures,  or  preparing  the  wool  for  the  same    -       -  0    0  2^ 

43  G.  3.  c.  69.  For  every  pound  weight  of  soft  soap 
made  in  G.  B.,  which  shall  be  so  consumed   -  -  0    0  I 

56  G.  3.  c.  44.  For  every  pound  weight  of  hard  cake 
loap,  or  ball  soap,  made  in  G.  B.,  which  shall  be  con* 
sumed  in  G.  jB.,  in  the  whitening  of  new  linen  in  the 
piece  for  sale  -         -         -         -  -002 

43  G.  3.  c.  69.  For  every  pound  weight  of  soft  soap, 
which  shall  be  so  consumed  -  -  -  0    0  Of 

23  G.  3.  €,  77.-56  G,  3.  c.  44.-55  G.  3.  c.  1 78.  For  ^  ^ 

every  pound  weight  of  hard  soap  made  in  G.  JB.,  which  ^6  o!  3.  c.  44! 

shall  be  consumed  in  G.  B.  on  or  before  the  25th  March  55  G.  3.  c.  178. 

1820,  in  preparing  and  furnishing  any  manufactures 
from  flax  or  cotton  for  sale,  except  such  as  shall  be  used 
in  whitening  new  linen  in  the  piece,  in  order  to  tlie  sale 
thereof       -  -  -  -  -  0   0  IJ 

23  G.  3.  c.  77.-43  G.  3.  c.  69—55  G.  3.  c.  178.  For  ^ 
everjr  pound  weight  of  soft  soap  made  in  G.  jB.,  which  q'  |*  ^' 

shall  be  so  consumed  -  -  "  ^    ^    ^  55  o!  3!  c.'xyS. 

The  allowances  are  paid  to  the  manufacturers. 

By  10  Ann.  c.  19.  §  6.  and  47  G.  3.  sess.  2.  C.30.  |  6.  no  maker     xan.  c.  10. 
of  soap  shall  set  up,  alter,  enlarge,  or  use  any  boiling-house,  work-     q.j.'  sesi.  a. 
house,  warehouse,  storehouse,  shop,  room,  or  other  place  for  the  c.  30. 
making  or  keeping  of  soap,  or  for  the  boiling  or  keeping  any  oil,  l^ce  of  nuking 
tallow,  pot-ash,  lime,  or  other  materials  proper  to  be  made  into  *®  ^  entered, 
soap  ;  or  use  any  copper,  kettle,  furnace,  fat,  cistern,  trough,  or 
other  vessel  for  the  boiling  or  making  of  soap,  without  first  giving 
notice  thereof  in  writing,  at  the  next  office  for  the  said  duties  ;  on 
paib  of  20DZ.   See  also  58  G.  3.  c.  65.  §  7. 

\0  Ann.  c  19.  §  19.  All  soap,  oil,  tallow,  and  other  materials  ^ 
for  making  soap  which  shall  be  found  in  any  private  boiling-house,  '  * 

workhouse,  warehouse,  or  other  place,  and  all  private  coppers, 
kettles,  furnaces,  troughs,  and  other  vessels,  for  which  no  entry 
shall  be  made,  or  notice  given,  shall  be  forfeited,  and  the  value 
thereof,  and  shall  be  seized  by  the  officers  for  the  duties  on  soap. 

And  by  the  5  G.  3.  c.  43.  §  19.  whereas  offenders  frequently  ^ 
withdraw  themselves  to  avoid  the  aforesaid  penalty  of  clandestine  Sunmoninc 
making  of  soap,  it  is  enacted,  that  a  summons  left  at  the  place  where  oSenden. 
discovery  shall  be  made  of  such  offence,  directed  to  the  person  who 
shall  be  prosecuted  for  keeping  or  having  made  use  of  any  place  for 
the  making  or  keeping  of  soap,  or  the  Doiling  or  keeping  any  oil, 
tallow,  pot^h,  lime,  or  other  materials  proper  to  be  made  into 
soap  ;  or  for  usm^  or  having  used  any  copper  or  other  vessel  for 
the  boiling  or  making  of  soap  without  notice  given  by  his  right  or 
assumed  name,  shall  be  as  effectual  as  if  ddivered  personally!  and 
directed  to  him  by  his  proper  name. 
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5  0.3-  c.43. 
iz  G.  3.  c.  46. 

Covers  and  locks 
tu  be  provided. 
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17  G.  3.  C.52. 
fl4  G.  3.  sess.  1. 
C.48. 

3a  G.3.  c  II. 
Furnace  doors, 
6rc  to  be  locked. 


By  5  6.  3.  c.  43.  §  15.  and  12  6.  3.  c.  46.  §  7.  every  person 
who  shall  make  any  hard  soap  [and  by  32  G.  3.  c.  21.  the  same  is 
extended  to  every  maker  of  soap]  shall  at  his  own  expehce  profide 
sufficient  wooden  covers  (to  be  approved  of  in  writing  by  the  sur- 
veyor or  supervisor  J  to  every  copper,  pan,  or  other  utensil  wherein 
he  shall  boil  or  mafce  soap  ;  which  vessels,  &c.  with  the  pfpes  that 
convey  the  waste  or  salt  lees  therefrom,  shall  be  locked  and  sealed 
down  by  the  officer  as  soon  as  the  fire  is  withdrawn,  whenever  any 
soap  or  any  thing  of  a  soapy  quality  shall  be  left  therein  ;  which  said 
locks  and  keys,  and  all  other  necessary  fastenings  for  securing  the 
said  vessels  and  pipes,  shall  be  provided  by  the  surveyor  or  super- 
visor at  the  expence  of  the  maker.  And  if  any  person  shall  make 
any  soap  before  he  shall  have  affixed  such  covers,  or  shall  refuse  to 
pay  for  the  locks  and  keys  and  other  fastenings,  or  sbiJl  wilfully 
break  or  damage  any  such  lock  or  seal  or  other  fastening,  he  Shall 
forfeit  100/. 

By  17  G.3.  c.  52.  §  8.  24  G,  3.  sess.  2.  c.  48.  ^  9.  32  0.3. 
c.  21.  Uie  cover  and  furnace  door  and  ash-hole  door  of  every  cop- 
per, pan,  or  other  utensil  used  by  any  maker  of  Soap,  shall  be 
securely  looked  and  sealed  down  by  the  officer  at  all  times  except 
when  the  same  shall  be  at  work,  or  shall  be  opened  for  repairing  the 
same,  or  for  the  inspection  of  an  officer ;  and  proper  locks  and  keys 
and  other  necessary  fastenings  for  securing  the  said  covers  and  doors 
shall  be  provided  by  the  surveyors  and  supervisors  at  the  expence 
of  such  maker.  And  whenever  such  maker  shall  be  desirous  of 
opening  such  copper,  pan,  or  other  utensil,  or  the  furnace  or  asb- 
hoie  door,  he  shall  dve,  if  in  London  1 2  hours,  elsewhere  24  houn 
notice  thereof  to  the  officer,  who  shall  attend  to  open  such  doors : 
and  if  by  any  device  any  person  shall  open  such  copper,  pan,  or 
other  utensil,  or  the  furnace  or  ash-holc  door  thereof,  after  the  same 
.shall  have  been  so  locked  and  secured,  or  shall  wilfully  damage  or 
hurt  any  such  lock  or  other  fastening,  he  shall  forfeit  100/. 
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)  10,  11,  19.  No  maker  sball  have  any  private  pipe  or  eon-  17  0.3.  c.51. 
veyanoe,  by  which  any  soap  or  materials  making  into  soap  may  be  Privatt  pipe  or 
conveyed  worn  his  copper,  8ie.  into  any  place  whatever,  on  pain  of  conveyance, 
200  U  for  every  pipe  or  conveyance ;  and  the  officer,  in  the  day 
time  and  in  presence  of  a  constable,  on  request  made  and  cause 
declared,  may  break  up  the  ground  in  any  soap  house,  or  the 
ground  near  adjoining,  or  any  wall,  pnrtition,  or  other  place,  to 
mrch ;  and  if  he  Ends  any  such  pipe  or  other  conveyance,  he  may 
break  up  the  bou^e,  wall,  partition,  or  place  through  which  the 
pipe  shall  lead,  and  break  up  or  cut  the  same ;  and  if  any  person 
shall  obstruct  the  officer  in  such  search,  he  shall  forfeit  100  /. 

§  12.  Provided,  that  if  upon  senrch  no  such  pipe  shall  be  found, 
t}ie  offieer  shall  make  good  the  ground,  wall,  or  other  place,  or 
make  satisfaction  to  the  owner,  to  be  adjudged  by  two  of  the  next 
jnstiees  ;  or  such  owner  may  bring  his  action  for  the  damages. 

%  14.  The  maker  shall  once  in  every  lunar  month,  perfectly  Coppers,  &c.  ro 
domse  every  copper,  pan,  or  other  utensil  by  him  used  in  the  be  cleaned, 
boiling  or  making  of  soap,  and  shall  give  three  days  notice  thereof 
to  the  officer ;  and  when  cleansed,  the  officer  shall  make  search, 
sod  if  he  find  any  hole  not  before  known,  such  hole  shall  be 
deemed  wilfully  made  for  the  purpose  of  conveying  away  soap  from 
the  sight  of  the  officer  before  an  account  had  been  taken  of  the 
same ;  and  the  own^  shall  be  liable  to  the  penalties  for  concealing 
mip  (that  i9,  he  shall  forfeit  500/.  1  G.  8t.2.  c.36.  §14,15.) 
unless  he  shall  prove  that  it  was  made  by  bursting  or  other  acci* 
dent  since  the  last  survey,  and  that  he  had  given  notice  thereof  to 
tire  offieer  who  first  came  on  survey  after  such  accident  hap- 
pened. And  if  such  maker  shall  n^ect  perfectly  to  cleanse  his 
copper,  pan,  or  other  utensil  so  used,  or  to  give  such  notice,  or  shall 
obstruct  the  officer  in  searching  and  examining,  he  shall  forfeit 


By  59^.  3.  e.  90.  I  1.  every  maker  of  white,  yellow,  brown,  59  0.3.  c.90. 
or  soft  soap,  shall,  before  he  shall  begin  to  cleanse  or  Udce  any  such  Notice  to  be 
sonp  out  of  any  copper,  pan,  dr  vessel  by  him  used  for  the  boiling  P^en  to  the  of- 
or  making  of  such  soap,  give  to  the  officer  of  the  division  or  placcf  f^j^'J^^* 
where  such  soap  is  intended  to  be  cleansed,  notice  in  writing  of  e"eanie  or  take 
particular  time  and  hour  when  he  intends  to  cleans  or  take  soap  out  of  th« 
soeh  soap  from  or  out  of  such  copper,  pan,  or  vessel,  as  herein-after  copper,  &c. 
mentioned ;  viz.  if  such  soap  is  intended  to  be  cleansed  at  any 
pbeeynthin  the  limits  of  the  chief  office  of  excise  in  Loadon,  then 
svdi  notice  shall  be  so  given  ^ix  hours  next  before  the  time  of  be- 
poning  to  cleanse  or  take  such  soap  out  of  such  copper,  pan,  or 
vcssd ;  and  if  such  soap  is  intendeid  to  be  cleansed  at  any  place 
oat  of  the  limits  afbresatd,  then  such  notice  shall  be  so  given 
12  hours  next  before  the  time  of  beginning  to  cleanse  or  take  such 
soap  out  of  such  copper,  pan,  or  vessel ;  and  if  any  such  maker 
oC  soap  shall  begin  to  cleanse  any  white,  yellow,  brown,  or  soft 
sonp»  without  giving  such  notice,  he  shall  forfeit  100/. ;  and  if  any  Penalty  xco/. 
miUKr  shall  not  b^n  to  cleanse  and  take  such  soap  out  of  the 
copper,  pan,  or  vessel  within  the  space  of  three  hours  afler  the 
psracidar  hour  mentioned  in  the  notice,  then  such  notice  shall 
DO  void ;  and  every  maker  of  soap  wliO,  after  the  expiration  of  the 
srid  space  of  three  botirs,  shall  begin  to  cleanse  or  take  any  soap 
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c.  48. 

To  have  one 
moveable  pump 
only. 
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II  G.  t.  C.30. 
Soapmakers  to 
give  notice  of 
making  soap. 


What  deemed 
a  beginning  to 
work. 

24  G.  3.  sess.  2. 
c.  48. 

Notice  to  officer 
before  charging 
copi>er. 


By  24  G.  3.  sess,  2.  c.  48.  §  8.  no  maker  shall  have  any  pipe  or 
other  conveyance  from  or  to  any  copper  or  pan  made  use  of  for 
tlie  boiling  of  soap,  except  one  moveable  pump  for  taking  out  salt 
or  spent  lees,  which  pump  shall  be  taken  out  of  such  copper  or 
pan  before  locked  down  by  the  officer ;  and  no  maker  shall  have 
any  cock  or  hole  in  the  side,  or  curb,  or  bottom,  or  cover  of  such 
boiler  or  copper  (except  small  holes  not  exceeding  §  inch  diameter 
on  the  cover  to  let  steam  through),  nor  shall  have  an}'  part  of  the 
curb  moveable,  nor  shall  use  any  syphon,  crane,  or  trinket,  but 
sliall  take  out  all  lees,  soap,  or  other  ingredients,  by  a  pump  or  ladle 
only,  on  pain  of  forfeiting  500/. 

By  IIG.  1.  c.  30.  §  33.35.  every  maker  of  soap  shall  give  to 
the  officer  notice  in  writing  of  the  time  and  hour  each  making  of 
soap  is  intended  to  be  begun,  if  within  the  limits  of  the  bills  of 
mortality,  12  hours,  and  if  in  any  other  place,  24  hours,  before 
the  beginning  of  such  making,  on  pain  of  forfeiting  50/. ;  and  if 
such  making  shall  not  be  begun  in  six  hours  within  the  bills  of 
mortality,  and  in  12  hours  in  any  other  place,  after  the  ^ime  men- 
tioned in  the  notice,  it  shall  be  void  ;  and  every  maker  who  shall 
begin  after  the  expiration  of  such  times,  without  having  given  a 
new  notice,  shall  incur  the  like  penalty  as  if  he  had  not  given 
notice. 

§  34.  The  putting  lees  (a)  or  lye  into  the  copper,  or  other  uten- 
sil commonly  used  lor  making  of  soap,  shall  be  deemed  a  beginning 
to  work. 

By  24  G.  3.  sess,  2.  c.  48.  §  12.  every  maker  of  soap  shall  give 
to  the  officer  notice  in  writing  of  the  particular  time  and  hour  when 
he  intends  to  char^  his  copper  or  boiler  with  any  materials  for 
making  8oap«  if  within  the  limits  of  the  head  office  of  excise  in 
London,  12  hours,  and  if  at  any  other  place,  24  hours,  before  the 
time  of  charging,  on  pain  of  forfeiting  100/.;  and  if  he  shall  not 
b^in  to  charge  within  three  hours  after  the  time  mentioned  in  the 
notice,  it  shall  be  void ;  and  every  maker  who,  after  the  expiration 
of  the  said  time,  shall  begin  to  charge  without  having  given  a  new 
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517.  Every  maker  of  hard  soap  shall  make  use  of  regular  square 
or  oblong  frames  only,  for  the  cleansing  his  soap  (ivhether  perfect 
or  DOt)  into,  when  taken  out  of  the  vessel  where  it  was  boiled  ;  and 
the  bottom^  sides,  and  ends  of  every  such  frame  shall  be  two  inches 
thick  at  the  least;  and  such  frame  shall  not  exceed  45  inches  in 
lene;th,  nor  15  inches  in  breadth  ;  and  if  any  maker  of  Irard  soap 
shall  make  use  of  any  other  than  sueli  fram&s,  he  shall  forfeit  20/. 

By  47  G.  3.  sas,  2.  c.  30.  ^  9.  no  maker  of  hard  soap  shall,  for 
cleansing  his  soap  (whether  perfect  or  not  perfect)  into,  when  taken 
out  of  the  utensil  where  the  same  was  boiled,  make  use  of  any  frame, 
the  sides  and  ends  of  each  and  erery  of  the  Tifts  whereof  shall  not 
be  permanently  mortised  and  nailed,  or  permanently  dovetailed 
ftnd  nailed  together,  nor  make  use  of  any  frame  of  a  less  depth  or 
height  than  that  of  45  inches,  nor  shall  cleanse  or  put  his  soap, 
when  taken  out  of  the  utensil  where  the  same  shall  have  been 
boiled,  into  any  frame  in  any  less  quantity  than  to  the  depth  in 
such  frame  of  45  inches  at  the  least ;  and  if  any  maker  shall,  for 
the  purpose  aforesaid,  make  use  of  any  other  kind  of  frame,  or  shall 
cleanse  otherwise  than  as  above  in  this  section  mentioned,  he  shall 
for  every  such  ofTenoe  forfeit  501. :  Provided,  that  every  such 
naker  sWlbe  at  liberty  to  cleanse  and  put  into  one  such  soap 
frame  as  is  herein-before  directed  to  be  used,  the  residue  of  any  mak- 
ing of  soap  which  shall  remain  after  filling  his  other  soap  frame  or 
mmes  to  the  depth  of  45  inches  at  the  leasts  though  such  residue 
of  soap  should  be  of  any  less  quantity  than  sufficient  to  fill  such 
one  soap  frame  to  the  depth  of  45  inches. 

And  by  ^  10.  no  maker  shall  cleanse  or  take^  or  begin  to  cleanse 
or  take,  his  soap  from  or  out  of  any  copper,  &c.  by  him  used  for  the 
bmlin^  or  making  of  soap,  at  any  other  time  than  between  the  hours  of 
seven  m  the  morning  and  six  in  the  afternoon.  The  remaining  part 
'  of  this  section  is  repealed  by  59  G.  3.  c.  90.  §  2. ;  and  it  is  thereby 
enacted,  that  every  maker  of  so&p,  who  shall  begin  to  cleanse  or 
take  any  soap  out  of  any  copper,  boiler,  or  vessel  by  hun  used  for 
the  boiling'  or  making  of  soap^  shall  cleanse  and  take  the  whole  •  of 
the  soap  boiled  or  made  in  any  such  vessel,  &c.  out.  of  the  same 
within  the  times  hereafter  mentioned  ;  (viz.)  if  any  maker  of  hard 
soap  shall  begin  to  cleanse  or  take  any  hard  soap  out  of  any  vessel, 
&c.  and  shall  cleanse  or  put  the  same  into  six  frames,  or  more  than 
six  frames,  and  shall  not  cleanse  and  take  the  whole  of  the  soap 
boiled  and  made  in  such  vessel,  &c.  out  of  the  same  within  the 
space  of  three  hours  from  the  time  of  his  having  first  begun  to 
Cleanse  or  take  such  soap  out  of  such  vessel,  &c. ;  and  if  any  maker 
of  hard  soap  shall  begirt  to  cleanse  or  take  any  hard  soap  out  of  any 
vessel,  &c»  and  shatt  cleanse  or  put  the  same  into  three  frames,  or 
less  than  "six  fram^,  and  shall  not  cleanse  and  take  the  whole  of  the 
soap  boiled  and  made  in  such  vessel,  &c.  out  of  the  same  within 
the  space  of  two  hours  from  the  time  of  his  having  first  begun  to 
cleanse  or  take  such  soap  out  of  such  vessel,  &c. ;  and  if  any  maker 
of  hard  soapnshall  begin  to  cleanse  or  take  any  hard  soap  from  or  out 
of  any  vessel,  &c.  and  shall  cleanse  or  put  the  same  into  two  framos, 
er  less  than  two  frames,  and  shall  not  cleanse  and  take  the  whole  of 
the  soap  boiled  and  made  in  such  vessel,  &c.  out  of  the  same  within 
the  space  of  one  hour  from  the  time  of  his  having  first  begun  tb^ 
cleanse  or  take  such  soap  from  or  out  of  such  vessel,  &c. ;  and  if 
an  J  maker  o(  soft  soap  shall  begin  to  cleanse  or  take  ao]  fto&  %o«>^ 
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i'ramct  to  be 
made  use  of  in 
working. 


47  G.  3.  sess.  a. 

c.  30. 
Hard  soap 
makers  not  to 
use  any  soap 
frame  whose 
sides  and  ends 
shall  not  be  per« 
manently  fasten- 
ed together,  and 
which  shall  be 
less  than  45 
inches  in  depth, 
underthft  penalty 
of  50^. 


Makers  of  soap 
cleansing  any 
copper  except 
between  ceitaia 
hours. 

59  G.  3.  c.90. 
Periods  wherein 
the  soap  shall  be 
cleansed  and 
taken  out  of  the 
boilers  in  manner 
herein  men- 
tioned. 
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59  ^-  3*  c-  9"'    out  of  any  vessel  &c.  which  shall  contain  20  barrels  or  5,l201b8. 

of  soft  soap,  or  more,  and  shall  not  cleanse  and  take  the  whole 
of  the  soap  boiled  and  made  in  such  vessel,  &c.  out  of  the 
same  within  the  space  of  three  hours  from  the  time  of  his  havii^ 
first  begun  to  cleanse  or  take  such  soft  soap  out  of  such  vessel,  &c. ; 
and  that  if  any  maker  of  soft  soap  shall  begin  to  cleanse  or  take  any 
soft  soap  out  of  any  vessel,  &c.  which  shall  contain  10  barrels, 
or  2,5601bs.,  and  less  than  5,1201bs.  of  soft  soap^  and  shall 
not  cleanse  and  take  the  whole  of  the  soap  boiled  and  made 
in  such  vessel,  &c.  out  of  the  same  within  the  space  of  two  hours 
from  the  time  of  his  having  first  begun  to  cleanse  or  take  such 
soft  soap  out  of  such  vessel,  &c. ;  and  that  if  any  maker  of  soft 
Foap  shall  begin  to  cleanse  or  take  any  soft  soap  out  of  any  vessel, 
&c.  which  shall  contain  any  such  soft  soap,  and  less  than  10  barrels, 
or  2,5601bs.  of  soft  soap,  and  shall  not  cleanse  and  take  the  whole 
of  the  soap  boiled  and  made  in  such  copper,  pan,  or  vessel  out 
of  the  same  within  one  hour  from  the  time  of  his  having  first  bc^uu 
to  cleanse  or  take  such  soft  soap  out  of  such  vessel,  &c.  every  such 
Penalty  3c.'.  maker  of  soap  shall  in  each  and  every  such  case  forfeit  50/. 
Rcgukti6ns  as  to  §  3.  Everv  maker  of  hard  soap,  who  shaU  make  any  ydlow  or 
raakius  of  yellow  mottled  soap,  shall,  when  and  so  soon  as  such  yellow  or  mottled 
or  moll  'id  soap.  ^^^^  ^^^j  ^^^^  cleansed  and  taken  out  of  the  copper,  pan,  w 
vessel  in  whkh  the  same  has  been  boiled  and  made,  add  and  put 
into  such  vessel,  ^c.  all  the  fob  and  skimming  which  have  been 
taken  out  of  sucli  vessel,  &c.  and  also  grease,  in  the  proportion  of 
at  least  one  hundred  weight  of  grease  for  every  ton  of  yellow  or 
mottled  soap  respectively,  which  such  copper,  pan,  or  vessel  shall 
be  computed  by  the  otiBcer  to  boil  and  make,  and  shall  iro mediately 
remelt  such  ^ease  in  such  vessel,  &c.  in  the  presence  of  the  proper 
officer  of  ezcne  ;  and  if  any  maker  of  soap  shall  make  any  yellow  or 
mottled  soap,  and  shall  not,  within  the  space  of  half  an  hour  after 
such  yellow  or  mottled  soap  shall  have  been  cleansed  and  taksn 
out  of  the  vessel,  &c.  in  which  the  same  has  been  boiled  or  made. 
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§  13.  Every  aoap  maker  shall,  before  he  begins  to  charge  his 
bcMler  or  copper,  weigh  in  the  presence  of  the  office  all  the  mate- 
rials with  which  he  intends  to  charge  the  boiler  or  copper,  and  all 
jucfa  materials  shall  be  put  into  the  copper  or  boiler  in  the  presence 
of  ^e  officer,  and,  in  case  the  quantity  of  hard  soap  afterwards 
produced  therefrom  shall  be  found  by  the  gauge  in  the  frames  to  be 
Itas  than  ought  to  have  been  produced  according  to  the  rates  afore- 
said, such  deficiency  shall  be  charged  with  the  duties  thereupon, 
according  to  the  rates  before  mentioned ;  provided,  that  if  such 
boiler  or  copper  shall  have  been  charged  with  rough  fat  or  rough 
kitchen  grease,  then  81b.  of  rough  fat  shall  be  deemed  equal  to  71b. 
of  tallow,  and  51b.  of  rough  kitchen  grease  to  4lb.  of  clean  kitchen 
grease. 

And  by  27  (y.  3.  c.31.  §  19.  every  soap  maker  shall,  when  re- 
quired by  any  officer,  before  he  charge  bis  copper  or  boiler  with 
any  naaterials  for  making  soap,  weigh  such  materials  (except  lye) 
in  the  presence  of  the  officer,  and  put  the  same  into  such  copper  or 
boiler ;  on  pain  of  forfeiting  50/. 

By  10  Jnn.  c.  19.  §  16.  no  maker  shall  (on  pain  of  20/.)  remove 
any  soap  of  which  no  account  hath  been  taken  by  the  officer  from 
where  it  was  made,  without  giving  the  officer  within  the  bills  24 
hours'  notice,  and  in  other  parts  two  days'  notice^  of  his  intention 
to  remove  the  same. 

(17.  All  makers  shall  keep  the  soap  which  shall  not  have  been 
taken  an  account  of  by  the  officer,  separate  from  that  which  hath 
been  taken  an  account  of^  for  24  hours'  after  making,,  within  the 
bills,  or  two  days  in  any  other  place;  unless  it  shall  have  been 
Moiier  taken  an  account  of;  on  pain  of  forfeiting  5/. 

By  l  G.  1.  sU2,  C.36.  §14.  15.  if  any  maker  shall  conceal  any 
mmp  or  materials,  he  shall  forfeit  the  same,  and  also  50P/. 

Andby  the5  0.3.  c.43.  V^O.  if  the  officer  shall  have  cause  to 
Mtpeet  that  soap  is  privately  making  in  any  place ;  or  that  any  soap 
m  ooQcealed  with  intent  to  avoid  the  duty  ;  in  such  ct^e,  on  oaUi 
made  by  such  officer  before  a  commissioner  or  one  justice  residiaff 
Mar  to  the  place,  setting  forth  the  ground  of  bis  suspicion,  such 
dommiasioner  or  justice  may,  if  he  shall  judge  it  reasonable,  by  ^p^- 
•cud  warrant  authorize  such  officer  by  day  or  night,  (but  if  in  the 
4iiglit,  in  presence  of  a  constable)  to  enter  into  every,  such  place 
suspected,  and  to  seize  and  carry  away  as  forfeited  all  such  soap  as 
^he  shall  there  find  so  privately  making,  together  with  all  materials 
then  ready  or  preparing  for  making  of  soap,  and  likewise  all  such 
soap  as  they  shall  find  so  concealed,  together  with  the  bocses  qr 
^nher  package :  And  the  person  that  shall  be  found  privatelv 
■nddng  soap^  or  in  whose  possession  such  soap  shall  be  found,  shall 
•MettlOOI. 

Bjr  the  47  6.  3.  sess.  2.  c.  30.  §  7.  when  any  officer  of  eicise 
shall  discover  that  the  making  of  soap  is  carried  on  in  any  boiling- 
house,  workhouse,  storehouse,  warehouse^  shop,  room,  or  other 
pbce,  whereof  no  notice  in  writing  shall  have  been  given  at  the 
office  for  the  duties  on  soap  next  to  the  place  where  such  soap 
shall  be  made,  and  shall  at  the  same  time  discover  in  such  boiling- 
house,  &c«  any  person  knowingly  concerned  in  carrying  on  the 
making  of  such  soap,  the  person  so  discovered  shall  forfeit  20/* 
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Officers  may 
arrest  them  and 
carry  them  be- 
fore a  justice, 
who  may  convict 
and  commit. 
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Second  offence, 
40/.  or  four 
months  impri- 
sonment. 


Owners  or  rent- 
ers of  houses 
where  soap  shall 
be  privately 
made  to  forfeit 
aoo/.; 

and  the  occu- 
piers of  such 
houses  shall  for- 
feit lOOl. 


over  and  above  all  penalties  and  forfeitures  that  the  proprietor  or 
maker  of  such  so&p,  or  the  owner,  renter,  occupier,  or  possessor 
of  such  boiling-house,  &c.  shall  be  liable  to;  and  the  officer 
and  all  other  persons  acting  in  his  aid,  may  stop  and  detain 
every  person  so  discovered,  and  convey  him  before  one  justice 
of  the  peace  for  the  county,  &c.  wherein  so  discovered ;  and 
such  justice  shall  on  confession,  or  on  proof  by  the  oath  of 
one  witness,  convict  the  person  so  discovered,  and  he  shall  imme- 
diately on  such  conviction  pay  the  said  sum  of  20L  into  the  hands 
of  the  officer  who  shall  have  conveyed  such  offender  before  such 
justice,  to  be  applied  as  herein-after  directed  ;  and  on  such  of- 
fender refusing  to  pay  the  same,  the  justice  so  convicting  shall,  by 
warrant,  commit  him  to  the  house  of  correction  for  the  said 
county,  &c.  there  to  be  kept  to  hard  labour  for  two  months,  to 
be  reckoned  from  the  day  of  such  commitment,  and  until  he  shall 
have  paid  the  said  20Z.,  or  until  the  expiration  of  the  said  two 
months.  And  in  case  the  person  so  convicted  shall  be  again  dis- 
covered in  any  boiling-house,  kc.  whereof  no  such  notice  as  afore- 
said shall  have  been  given,  and  where  the  making  of  soap  shall  be 
so  carried  on,  in  anywise  concerned  in  carrying  on  such  making  of 
soap,  he  shall  upon  the  like  conviction  forfeit  for  such  second  of- 
fence 402.,  and  in  default  thereof  shall  be  committed  to  the  house 
of  correction  as  aforesaid,  there  to  remain  during  the  term  of  four 
months,  or  until  the  said  40L  shall  be  paid. 

And  by  §  8.  every  owner  or  renter  of  any  house,  outhouse,  or 
other  place  in  which  any  boiling-house,  &c.  for  the  making  or  keep- 
ing of  soap,  or  for  the  boiling  or  keeping  any  oil,  tallow,  pot  ash^ 
lime,  or  other  materials  proper  to  be  made  into  soap,  or  any  copper, 
furnace,  or  other  vessel  for  the  boiling  or  making  of  soap,  shalK, 
with  his  permission  or  knowledge,  be  erected  or  used,  without 
notice  given  thereof,  shall  forfeit  2002. ;  And  every  other  person  |q 
whose  occupation  any  house,  &c.  in  which,  &c.  or  any  coppar,  &a 
for  the  boilmg,  &c.  shall  be  erectedi  &c.  without  such  notice,  shall 
be  found,  shall  forfeit  2002. 
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residue  of  soap  should  be  of  any  less  quantity  than  sufficient  to  47  0.3.  mm.%. 
fill  such  one  soap-frame  to  the  depth  of  forty-five  inches. 

And  by  §  11.  so  often  as  any  maker  shall  have  cleansed  his  soap  Soap  makers  net 
into  any  frame»  wherein  such  soap  shall  be  of  the  depth  of  fifty  ^^^^Z  «p  their 
inches  or  under,  every  such  maker  shall,  within  120  hours  after  J^fc^^^^JJ^in 
such  soap  shall  have  been  so  cleansed  into  such  frame,  cut  or  di-  ,  certain  time, 
vide  such  soap  into  cakes  or  bars,  and  remove  every  part  thereof  to  forfeit  50/. 
out  of  such  frame  i  and  when  any  maker  of  hard  soap  shall  have 
cleansed  his  soap  into  any  frame  wherein  such  soap  shall  be  of 
the  depth  of  upwards  of  fifty  inches,  he  shall,  within  168  hours 
after  such  soap  shall  have  been  so  cleansed  into  such  frame,  cut 
such  soap  into  cakes  or  bars,  and  remove  every  part  thereof  out 
of  such  firame,  on  pain  of  forfeiting  for  every  such  offence  re- 
spectively 50/. 

By  10  Am.  c.  19.  §  8.  every  barrel  of  soap  shall  contain  2561bs. ;  10  Ann.  c.  19. 
half  barrel  128lbs. ;  firkin  641bs. ;  half  firkin  321bs.,  avoirdupois  ;  Meamteof  aoap. 
besides  the  weight  or  tare  of  the  cask.    And  all  soap  (except  hard 
cake  soap,  and  ball  soap,  10  Ann.  c.  26.  §  111.)  shall,  upon 
making  thereof,  be  put  by  the  maker  into  such  cask,  and  none 
other. 

And  by  12  Ann.  st.  2.  c.  9.  §  19.  all  soft  soap  that  shall  be  x^Ann.  tt.a. 
filled  in  any  other  cask  less  than  barrels,  half  barrels,  firkins,  and  ^'  9' 
half  firkins,  shall  be  forfeited^  and  also  52. 

24  6.  3.  sets.  2.  c.  48.  §  14.  no  maker  shall  sell  any  hard  soap  ^4  G.3.  seat.  4. 
but  m  the  form  of  cakes  or  bars,  or  what  b  called  hall  soap;  and  S;4^* 
shall  return  all  scraps  and  parings  into  the  boiler  in  the  presence  of  ^ 
the  <^Eficer  immediately  after  the  soap  that  has  been  put  into  the  and  the  sow 
frames  shall  have  been  cut  up  for  sale  ;  on  the  penalty  of  100^  mumed. 

By  28  G.  3.  c.  37.  §  14.  if  any  scraps  or  parings  of  hard  soap  %%  q.  3. 
shall  be  sold  or  sent  out  by  any  maker,  or  shall  be  found  removing 
or  removed  by  land  or  water,  the  same  shall  be  forfeited,  together 
with  the  casks  and  packages,  and  shall  be  seized  by  any  officer  of 
excise.  And  the  maker  who  shall  send  out  or  sell  the  same,  shall 
for  every  such  oflfence  forfeit  100/. 

By  \7  G.  3.  c.  52.  §  3.  the  maker  shall  weekly  make  entry  in  17  0.3,  c.js. 
writing  at  the  next  office  of  all  the  soap  by  him  made  within  each  Entry  and  pay- 
week,  setting  forth  the  weight,  and  what  quantity  was  made  at  ^^^^  ^  die 
each  boiling  in  that  week,  on  pain  of  50Z.  for  every  neglect.  Which 
entries  shall   be  on  oath  (or  if  a  quaker,  affirmation)   of  the 
maker,  or  chief  workman,  according  to  the  best  of  his  knowledge 
and  belief.   The  said  entry  and  oath,  within  the  bills,  to  be  at 
the  chief  office  of  excise ;  and  elsewhere,  with  the  collector  and 
supervisor. 

%  4.  And  within  one  week  after  entrv,  the  maker  shall  pay  and 
dear  off  the  duties,  on  pain  of  double  auty ;  and  after  such  default 
in  payment,  he  shall  not  sell  or  deliver  out  any  soap,  until  he  hath 
paid  off  his  duty,  on  pain  of  double  value. 

§  5.  'No  maker  shall  be  obliged  to  go  or  send  ftirther  than  the 
market  town  where  the  soap  is  made,  or  the  next  market  town,  to 
make  such  entry  or  payment. 

Bjr  26  G.  3.  c,  77.  §  10,  11.  any  person  who  shall  knowinglv  ^'V' 
receive,  buy,  or  have  in  his  possession  any  soap  after  the  same  shall 
have  been  removed  from  the  place  where  it  was  made,  and  ought  JSLSon^which 
to  have  been  charged  with  the  duty,  before  the  said  duty  hath  been  ba^^  beta 
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charged  with  the  charsed  (except  such  as  hath  been  condemDed  as  forfeited),  whe« 
ther  ne  claim  any  property  or  interest  therein  or  not»  shall  forfeit 
the  same,  and  treble  the  vedue  thereof,  to  be  estimated  at  the  highest 
London  price. 

13  G.  2.  c.  ai.      By  23  G.  2.  c.  21.  §  29.  cocquets  granted  for  shipping  soap,  to 
Soap  carried       be  landed  in  any  other  part  of  the  kingdom,  shall  express  the 
coastwise.         quality,  quantity,  and  weight,  the  mark  of  the  package,  and  by 
whom  made  and  sold,  and  where  consigned  ;  ana  if  shipped  with- 
out such  cocquet,  the  same  shall  be  forfeited  and  seized,  together 
with  the  package. 

Importation  and      §  27*. No  soap  shall  be  imported  otherwise  than  in  some  pack- 
exportation,       age,  containing  at  least  224  pounds  of  neat  soap,  and  stowed  openly 
in  the  hold  ;  pn  paiq  of  being  seized  and  forfeited,  together  with 
the  package,  and  the  master  or  person  taking  charge  of  the  Tessel 
to  forfeit  50/. 

26  G.  2.  c.  32.  But  by  26  G.  2.  c.  32.  §  8.  on  information  brought  against  any 
such  master,  he  may  detain  the  wages  of  the  mariners  till  it  be 
determined ;  and  if  it  shall  appear  that  the  soap  was  put  on 
hoard  by  any  mfuiner  without  the  master's  knowledge,  the  mas- 
ter may  apply  the  wages  of  such  mariner  in  payment  of  the  for- 
feiture. 

G.  2.  c.  21.  By  23  G.  2.  c.  2i.  §  28.  the  ofiicers  of  excise  (in  like  manner 
as  the  officers  of  the  customs)  may  go  on  board  any  vessel,  and 
search  for  and  seize  all  soap  forfeited,  together  with  the  pacloge ; 
and  they  may  likewise  seize  such  as  before  entry  and  payment  of 
duties  shall  be  found  unshipping  or  unshipped. 

§  30^31.  The  officers  of  excise  or  customs  may  seize  any  soip 
with  the  package  that  shall  be  found  in  any  vessel,  or  shall  be 
carrying  in  an^  cart  or  other  carriage,  where  they  shall  have  good 
reason  to  beheve  that  the  same  was  made  in  some  private  woric- 
house  or  other  place,  or  clandestinely  imported  without  payment 
of  duty,  or  that  the  same  has  been  exported  and  relanded  after  ic- 
l>ayment  of  the  duty ;  and  if  the  party  in  whose  possession  the  saoie 
shall  be  found  shall  not  at  the  hearing;  of  the  information  make  it 
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Bj  10  JatL  c  19.  §  13.  the  maker  sbaU  Imp  Just  icalei  aad 
we%hu  when  he  nudm  bis  aoapt  and  pannit  and  aaiiit  the  officer 
to  use  them ;  on  pain  of  lOZ. 

And  bj  10  0.  3.  c  44.  if  be  shall  nse  insufficiei^  scales  or 
wdghu,  he  shall  forfeit  lOOZ. ;  but  not  to  be  prosecuted  both  oo 
this  and  the  former  act.  And  b^  28  G.  3.  r.  33.  i  15.  the  same 
«hail  be  forfeited*  and  may  be  seised  by  any  officer. 

10  Ann.  c.  19.  §26.-11  G.  I.  c.  30.  »  39.-24  G.  2.  40. 
(29.-43  G.  3.  4i.  69.  §4.-59  G.  3.  c  90.  ^  12, 13.  The  excise 
hwa  shall  be  in  force  for  managing  these  duties ;  and  the  penalties, 
except  where  it  is  otherwise  ber«n  direaed  ^a)>  jhall  be  recovered 
and  mitigated  as  by  the  laws  of  excise*  or  m  the  courts  at  We&t' 
minster ;  and  distributed  half  to  the  Idn^  and  half  to  him  that 
shall  sue. 

By  23  G  2.  c.  21.  §  3S.  where  any  soap  ehall  be  smed  for  non- 
payment of  duties,  or  non-entry,  and  it  shall  be  disputed  whether 
such  payment  or  entry  were  made  or  not,  the  proof  shall  Ue  on 
the  daimer,  and  not  on  the  officer. 

§  37.  If  the  party  is  not  satisfied  witih  any  judgment  of  the  Jus- 
liees  on  the  act  of  23  G.  2.  -c.  21.  above  mentioned,  he  may  appeal 
Id  the  next  quarter  sessions  (»cept  in  the  case  before  mentioned, 
where  no  person  shall  claim  the  goods  seised.) 

§  38.  On  information  on  the  said  act  of  the  23  G.  2.  the  miti- 
gation shall  not  reduce  the  penalty  to  less  than  a  fourth  part, 
over  and  above  the  costs  to  be  allowed. 

And  by  10  Jnn.  c.  19.  §  20.  28  G.  3.  c  37.  §  21.  all  soap, 
materials,  and  utensils  in  the  cu.stody  of  the  maker,  or  of  any  m 
trust  for  him,  shall  be  Tutble  to  the  duties  and  penalties^  as  if  the 
debtor  or  ofiender  were  the  lawful  owner. 

And  whereas  doubts  have  arisen  whether  the  provisions  of  the 
aforesaid  act  5  G.  3.  c.  43.  extend  to  the  makers  of  ball  ioap,  it  is 
declared  by  28  G.  3.  c.  37.  §  13.  that  the  provisions  of  the  said 
act  do  extend  to  the  makers  of  ball  soap. 

By  59  G.  3.  c.  90.  §  6.  when  any  soap  exceeding  the  quantity 
of  281bB.  shall  be  removed  or  carried  by  land  or  by  water,  the 
word  soap*'  shall  be  painted  or  marked  in  large  and  legible 
letters,  of  at  least  two  inches  in  length,  on  every  ch^t,  basket,  box, 
cask,  and  package  wherein  such  soap  shall  be  contained ;  and 
further,  that  when  any  soap  exceeding  the  quantity  of  281bs. 
eball  be  removed  or  carried  in  anv  cart,  waggon,  or  other  car- 
riage, by  any  person  nut  being  a  known  andpublic  or  common 
carrier  of  goods  and  merchandize  from  one  part'Of  Great  Briiam 
Co  another,  the  word  **  soap"  shall  be  painted  or  marked  in  large 
and  legible  letters  of  at  least  three  inches  in  length,  on  some 
conspicuous  and  uncovered  part  of  every  such  cart,  waggon,  or 
odier  carriage ;  and  all  soap  exceeding  the  quantity  of  281bs.  whidi 
shall  be  removed  or  earried,  or  removmg  or  carrying,  in  any  chest, 
hasktt,  box,  cask,  or  package,  not  having  the  word  soap**  painted 
or  nuirked  thereon  in  large  and  legible  letters  of  at  least  two 
ABches  in  le.  gth,  or  which  shall  be  removed  or  carried,  or  removing 
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(a)  A  partiedlar  method  it  idireeted  for  lei7ing  tlie  penaltiet  imposed  by  33  G.  2. 
«.  11. ;  Imt  being  tbe  ume  aafiar  CmuUtM  «ad.Siarck^  it  b  'oBDacaMary  to  repeat  it 
kece,  being  set  fjavth  M  lacie,  mUe^  this  titles  Ascu  V.  (4.^ 


252  (BVCiSt  (Soap.)  %  v.  14. 

59G.3.  c.  90.  or  carrying,  by  any  person  not  being  a  known  and  pablic  or 
common  carrier  of  goods  and  merchandize  from  one  part  of  Great 
Britain  to  another,  in  any  cart,  waggon,  or  other  carriage,  not 
having  the  word  "  soap"  painted  or  marked  in  large  and  legible 
letters  of  at  least  three  inches  in  length,  on  some  conspicuous  and 
uncovered  part  of  such  cart,  waggon,  or  other  carriage^  shall  be 
forfeited,  together  with  the  chest,  basket,  box,  cask,  or  other 

Sackage  containing  the  same,  and  the  boat  or  vessel,  horse  or 
orses,  or  other  cattle,  waggon,  cart,  or  other  carriage  made  use  of 
in  the  removal  or  carriage  olf  the  same,  and  shall  and  may  be  seized 
by  any  officer  or  officers  of  excise  ;  and  the  person  or  persons  in 
whose  custody  or  possession  such  soap  shall  be  found,  or  who 
shall  be  or  shall  have  been  employed  or  concerned  in  the  removal 
or  carriage  thereof,  shall  forfeit  lOOL 
Soap  makers  to       §  8.  Every  maker  of  soap  shall,  upon  demand,  receive  from  the 
receive  books     proper  officer  of  excise  r.  book  prepared  with  printed  forms  and  titles 
containing  certi-      ^y^^  purposes  hereafter  mentioned,  to  be  kept  by  every  such 

ficates  to  be  filled       ,        V    '        .  ,   '  ^^"^  r   i.-  _j 

up  and  sent  out   niaker  of  soap  m  some  public  and  open  part  of  his  entered 
v^ith  every  quan-  premises;  and  no  soap  exceeding  281bs.  shall  be  sold  or  de- 
tity  of  soap  sold  livered  by  any  such  maker  of  soap  to  any  person  without  being: 
exceeding  aSlbs.  accompanied  by  a  certificate  filled  up  and  cut  out  proe;re8sively 
from  the  printed  forms  contained  in  such  book  signed  by  the  maker 
of  soap  selling  or  delivering  the  same,  or  some  person  on  his  behalf, 
certifying  the  date,  the  quantity,  quality,  sort,  or  kind  of  such  soap, 
to  whom  sold,  from  whose  stock  delivered,  and  that  the  duty  has 
been  paid  or  secured  to  be  ])nid ;  and  the  maker  selling  or  de- 
livering any  soap  exceeding  281bs,  shall  at  the  same  time  make 
a  correspondent  entry  thereof,  containing  the  same  particulara, 
in  such  book ;  and  such  book,  with  such  entries,  shall  at  all  times, 
from  six  o'clock  in  the  morning  until  seven  o'clock  in  the  evening, 
lie  open  in  the  entered  premises  of  such  maker  of  soap,  to  the 
perusal  of  any  officer  of  excise,  and  shall  be  delivered  by  such 
Penalty  icol.     maker  of  soap  to  any  officer  of  excise,  upon  demand  ;  and'if  any 
and  forfeiture     maker  of  soap  shall  sell  or  deliver  any  quantity  of  soap  exceeding 
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obstruct  any  officer  of  excise  therein,  or  in  executing  any  of  tbe  59  G.  3.  c.90. 
powers  of  this  act,  every  such  person  shall  forfeit  200  L  ;  and  in  Penalty  on  ob- 
every  such  case  all  such  soap  shall  be  forfeited,  together  with  the  fn'Jf^^gjl^'of 
boat,  vessel,  cart,  waggon,  and  other  carriage,  horses,  and  cattle  ^^^^ 
removiog  tbe  same,  shall  be  forfeited,  and  may  be  seized  by  any  ' 
officer  of  excise. 

§  10.  And  whereas  it  is  usual  for  the  officers  of  excise  to  leave  on  Books  of  tpeci- 
the  premises  of  the  traders  and  manufacturers  under  their  survey,  record- 
certain  books  or  papers  commonly  called  specimens^  for  recording  1"^^^^^^*** 
therein  the  entries  in  the  books  of  such  officers  of  the  state  of  the        ^  xnJim 
manufactory,  and  the  accounts  and  particulars  of  survey  taken  by  or  maoufiic- 
them  from  time  to  time  at  such  traders  or  manufacturers :  And  turers. 
whereas  such  practice  has  been  found  beneBcial  to  the  revenue, 
and  it  is  expedient  to  prevent  the  removal,  obliteration,  or  de- 
struction of  such  excise  specimens ;  it  is  therefore  enacted,  that  it 
shall  be  lawful  for  any  officer  of  excise  to  leave  and  deposit  in  any 
house,  workhouse,  room,  or  place,  entered  or  made  use  of  by  any 
trader  or  manufacturer,  subject  to  the  survey  of  any  officer  of  excise, 
a  certain  book  or  paper  commonly  called  a  specimen,  and  at  all 
times  to  have  free  access  to  such  book  or  paper ;  and  if  any  person.  Penalty  on  re- 
DOt  being  an  excise  officer,  shall  remove,  convey  away,  or  conceal  moving  them ; 
any  book  or  paper  commonly  called  a  specimen^  or  shall  injure, 
damage,  or  destroy  the  same,  or  deface  or  obliterate  any  entry  or  *^ 
entries  therein,  or  shaU  obstruct,  or  hinder  any  officer  of  excise 
from  having  free  access  to,  or  from  inspecting  any  such  book  or 
paper,  or  in  making  any  entr\  therein,  or  in  Uddng  away  any  such 
book  or  paper,  as  to  such  officer  shall  seem  meet,  the  jierson  so 
offending  shall  forfeit  2002. 


Sect.  V.  (15.)    Spirituous  Liquors. 

So  far  as  ninning  of  brandy  and  other  spirituous  liquors  falleth 
in  with  the  running  of  other  uncustomed  goods ;  see  the  first  part 
of  this  title  concerning  the  €umnm  in  sennal. 

Lfiquors  derelict  are  by  42  6.  3.  c.  159.  §  1.  subje<;ted  to  ex- 
cise duties,  and  see  this  act^  tit.  VMuicco^ 

-  In  order  more  clearly  to  explain  the  matters  under  this  head,  it  is 
proposed  to  arrange  the  same  in  the  following  manner ; 

(a)  Matters  relating  to  Foreign  Spirits  imported. 

14  W.  c.  5.  §  8.—  1  An.  st.  2.  c.  14.  —  6  G.  1.  c.  21.  §  16.  17- 
.  32.-8  G.  I.  c.  18.  §  13.  24.  25.  —  11  G.  1.  c.  36.  §  1.  2. 

10.— 9G.  2.  C.35.  §22.  — 31G.2.  c.36.  §5,  6.  — 32G.2. 

c.  29.  —  3  G.  3.  c.  22.  §  5 —  5  G.  3.  c.  43.  §  27—30 —  6  G.  3. 

C.46.  §9.  — 17G.3.  c.  52.  §15.-23  G.  3.  c.  70.  §1—6. 

—  26  G.  3.  c.  70.  §  7.  10  c.  73.  §  36.  58.— c.  77.  §  15—17. 

43  G.  3.  c.  69.— c.  81.  — 57G.3.  c.  123.  §10.  13.  — 59  G.  3. 

C.&2.— c.  53.— c.  105.] 

(b)  Concerning  Spirits  made  in  England,  and  therein  of 
Distillers,  Compounders^  and  Rectifiers. 

[7  &  8  W3.  o.  30.  §  15.  —8  &  9  W.  3.  c.  19.  §  10.  —  10  & 
11  W.  3.  c.  4.  §  3— 8.— c.  21.  §23.-4  An.  c.  12.  §  4.  — 
24  G.  2.  c  40.  §  18.— c.  73.  §  5,  6,  —  33  G.  2.  c  9*  §  23.  — 
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2G.3.  6.5.  §4.  — 12  0.3.  e.46.  §  11— 18.  —  U  G.  3.  c  23. 
§2.— c. 73. 11.3—13.—  i9G.3.  c.  50.  (  1—6.8.9. —21  G. 3. 
c.  53.  §  34--39.  — 23  G.  3.  c.  70.  §  13— 26.  — 24  G.  3.  c.  40. 
§  20.— Sesfl.  2.  c.  41.  §  1.  7.  —  26  G.  3.  c.  73.  §  3,  4.  9— 
18-^20—22.  25—28.  31.  33.  34.  36.  38.  39.  41—46.  63.  57. 
65.  69.-26  G.  3.  c.  77.  §  10.  11.  46. —30  G.  3.  c.  37. 
§  2. 3.  6.  —  41  G.  3.  (U.  K.)  c  97.  §8.-42  G.  3.  c.  93.  §11  — 
43G.3.  c.  97.  — 53G.3.  c.  103. —c.  147.  §  1— 6.-55 G. 3. 
c.  30.  —  57  G.  3.  c.  123.  §  1.  6.  8.  10—12,  —  68  G.  3.  c.  28. 
§  lr-4.  —  69  G.  3.  c.  32.— c.  53.  §  24.] 

(c)  Spirits  made  in  England  /of  expottatkm,  of  sJupped  as 

Stores,  or  tarried  Coastwise. 

[3G.  1.  c.  4.  §17.  — 6G.2.  c.l7.  §  7,  8.  —  33  G.  2.    c.  9. 
§  1.  2.  15.  16.  18.— c.  28.  §  8.  11—18.  —  2  G.  3.  e.  5.  § 
14.  17—19.  22.  31—33.-5  G.  3.  c.  5.  §  20.  ~  6  G.  3. 

c.  46.  §  9*  —  27  G.  3.  c.  13.  —  28  G.  3.  c.  37.  §  16  c-  46. 

§  77.  42  G.  3.  c.  93.  §  7—10—12.  —  43  G.  3.  c.  69.  — 
57  G.  3.  c.  123.  §16. 

(d)  Spirits  made  in  England  to  be  exported  to  Scolknd,  mi 
in  Scotland  to  he  brought  into  England. 

[28G.3.  C.4G.  §35.  36.  43.  44.  46—48.52—54.57—61.  78.— 
33  G.  3.  c.  61.  §  29.  —  39  &  40  G.  3.  c.  73.  §3.-43  G.3.  c.  6J. 
§5.  — 45G.3.  c.  100.  — 59  G.  3.  c.53.  §23.] 


(e)  Matters  relating  to  Importers  and  Dealers  tji  SpMii  % 
Wholesale  and  Retail ;  and  the  recovering  astd  AppAoh 
tion  of  Penalties. 

[7&8W.3.  c.30.§13.— 12&13W.3.  c.  11.  §17.18.— 6  G.l.c21. 
§  15. 18. — 8  G.  1 .  c.  1 8.  §  1 1 . 1 2.  —  1 1  G.  1 .  c.  30.  §  3.— 12  G.  1. 
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ut  (Mying  ray  thing  for  the  same ;  and  it  shall  be  lawful  ibr  the 
nporter  or  proprietor,  in  the  presence  of  the  officers  of  excise,  and 
'hilst  the  spnits  are  on  shipboard,  to  take  the  like  samples  with  - 
ut  paying  any  duty  for  the  same. 

And  by  26  0. 3.  c.  73.  §  36.  any  officer  may  take  samples  of  fo- 
eign  spirits,  in  the  custody  of  any  distiller,  rectifier,  compounder, 
r  dealer,  not  exceeding  four  gallons,  paying  for  the  same  at  the 
ate  of  13««  per  gallon ;  and  if  any  person  shall  obstruct  such  officer, 
le  shall  forfeit  1002. 

By  1  Ann,  $eu.  2.  c.  14.  §  2.  if  any  person  shall  land  or  deliver 
)Ut  of  any  vessel  or  boat  any  French  brandy  before  the  duty  be  paid 
>r  secured,  or  without  license  from  the  proper  officer  so  to  do,  he 
ind  every  person  aiding  therein',  or  concealing  the  same  when 
anded,  shall  not  only  forfeit  the  same,  but  also  double  value ;  and 
r  any  officer  of  the  customs  or  excise  shall  connive  thereat,  or  shall 
»e  concerned  therein,  or  conceal  the  same,  or  not  give  notice 
hereof  be  shall  be  incapable  to  hold  any  office  in  the  revenue,  and 
brfeit  500i. 

By  11  G.  1.  c.  30.  §1.  the  officers  of  excise  may  go  on  board 
md  enter  any  ship  or  vessel,  and  search  in  like  manner  as  the  of- 
ieers  of  the  customs  now  do,  for  any  exciseable  liquors,  and  seize 
ill  such  as  shall  be  forfeited,  and  such  as  shall  be  unshipped  before 
sntry  and  payment  of  the  duties^  together  with  the  casks  and  other 
package. 

§  2.  If  any  officer  of  the  excise  have  cause  to  suspect  that  any 
foreign  brandy,  rum,  arrack,  spirits,  or  strong  water  shall  be  Irau* 
iiilently  concealed  in  any  place,  entered  or  not  entered,  if  within 
iie  bilb  of  mortality,  on  oath  made  before  two  commissioners,  if 
iaewhere  before  one  justice,  where  he  suspects  them  to  be  con- 
ealed,  setting  forth  the  ^ound  of  his  suspicion,  he  or  they  may 
J  special  warrant  authonze  such  officer  by  day  or  night,  but  if  in 
le  night  in  presence  of  a  constable,  to  enter,  seize,  and  carry 
mf  tne  same  as  forfeited,  together  with  the  casks  or  vessels ;  and 
waj  person  shall  obstruct  such  officer,  he  shall  forfeit  100/. 
Bj8  G.  1.  c.  18.  (24.  all  brandv,  arrack,  rum,  spirits,  and 
mg  waters,  British  or  foreign,  and  all  foreign  exciseable  liquors 
Grited,  together  with  the  casks  or  other  paclcage,  may  be  seized 
HIT  officer  of  the  customs  or  excise,  or  persons  deputed  by  war- 
t  Rom  the  lord  treasurer,  or  under  treasurer,  or  by  special  com- 
sen  under  the  great  or  privy  seal,  and  no  other  person. 
25.  And  if  any  person  shall  obstruct  any  officer  of  customs  or 
le  in  seizing  any  of  the  said  liquors,  or  endeavour  to  rescue 
I  after  seizure,  or  sliall  after  seizure  stave  or  otherwise  damage 
wk  or  vessel ;  he  shall  forfeit  40L 

'5  G.  3.  c.  43.  §  27.  if  any  foreign  brandy,  arrack,  rum,  strong 
«,  or  spirits  of  any  kind  shall  be  imported  in  any  ship,  vessel, 
•t  of  100  tons  burden,  or  under,  (except  only  for  the  use  of 
amen,  not  exceeding  two  gallons  each),  such  vessel,  with  her 
Ace,  and  also  the  brandy,  &c.,  shall  be  forfeited.  Except 
*  other  spirits  of  the  growth  and  manufacture  of  the  British 
ilantations,  which  may  be  imported  in  vessels  not  being  less 
than  70  tons. 

9  6.3.  c.  53.  [Sch.  B.]  and  c.  105.  countervailing  duties  are 
on  spirits  extracted  in  Ireland  and  imported  into  Englandf 
Cted  m  England  or  Ireland  and  imported  into  Scotland^ 
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But  by '5  G.  3.  c.  43.  §  30.  to  prevent  clandestine  landing  of 
spirits  from  Ireland,  if  any  brandy,  rum,  strong  waters,  or  other 
spirits  shaU  be  entered  or  shipped  for  exportation  from  Ireland  to 
any  place  not  within  the  i»ame  kingdom,  in  any  vessel  under  the 
burden  of  100  tons  (except  only  for  the  me  of  the  seamen,  not 
exceeding  two  gallons  each),  the  said  vessel  with  the  tackle  and 
furniture,  and  also  all  such  spirits,  shall  be  forfeited. 

By  the  9  6.  2.  c.  35.  §  22.  where  any  vessel  coming  from  foreign 
parts,  and  having  on  board  any  foreign  brandy  or  other  spirits,  in 
casks  under  60  gallons  (except  only  for  the  use  of  the  seamen,  not 
exceding  two  gallons  each  (a)  )  shall  be  found  at  anchor  hovering 
within  the  limits  of  any  port,  or  within  two  leagues  of  the  shore, 
or  shall  be  discovered  to  have  been  within  the  limits  of  any  port, 
and  not  proceeding  on  her  voyage,  wind  and  weather  permitting 
(unless  in  case  of  unavoidable  necessity  and  distress  of  weather,  of 
which  the  person  in  charge  or  command  shall  give  notice  to  and 
make  proof  of  before  the  chief  officer  of  tlie  customs  at  the  port, 
immediately  upon  arrival  in  such  port),  all  such  spirits,  with  the 
casks  and  other  package,  or  the  value  thereof,  shall  be  forfeited 
(whether  bulk  shall  have  been  broken  or  not) ;  and  the  same  may 
be  seized,  or  the  value  thereof  sued  for,  by  any  officer  of  the  cus« 
toms  or  excise.  And  by  3  G.  3.  c.  22.  §  5.  if  such  vessel  do  not 
exceed  the  burden  of  50  tons,  the  said  vessel  also,  together  with 
her  tackle  and  furniture,  shall  be  forfeited.  See  48  G.  3.  c.  84.  §  ?• 
post. 

By  6  G.  1.  c.  21.  §  32.  if  the  master,  purser,  or  other  person 
having  charge  of  the  vessel,  shall  suffer  any  brandy  (or  other  un- 
customed goods)  to  be  put  out  of  the  ship  into  any  hoy,  lighter, 
boat,  or  bottom,  to  be  laid  on  land,  he  shall,  besides  the  other  pe- 
nalties, suffer  six  months'  imprisonment. 

By  4  W»  3.  c.  5.  §  8.  no  brandy  shall  be  imported  in  any  vessel 
not  containing  60  gallons  at  the  least,  on  pain  of  forfeiting  the 
same  or  the  value. 

And  by  5  G.  3.  c.  43.  §  28.  no  geneva  or  rum  shall  be  imported 
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12/.  a  ye^r  or  upwards,  and  for  which  he  shall  be  assessed  in  his  23  0.3.  c.70. 
own  name,  and  also  pay  to  the  parish  rates ;  and  in  no  other  part 
of  the  kingdom^  unlei«s  he  be  nsisessed  and  pay  to  church  and 
poor;  otherwise  he  shall  be  liable  to  forfeit  as  dealing  therein 
whhout  entr%'. 

§  2.  And  where  any  entry  shall  be  made  of  any  warehouse,  &c. 
no  other  seller  or  dealer  (nor  being  a  joint  trader  or  partner  with 
such  seller  or  dealer),  however  qualified,  shitll  malce  entry  of  the 
same,  or  of  any  other  warehouse,  &c.  \irithin  the  same  house; 
on  pain  of  being  subject  to  the  like  penal  lies  as  dealers  without 
enlr}*.    See  aUo  58  G.  3.  c.  6n.  f  7. 

By  26  G.  3.  c.  77.  §  15.  it  shall  be  lawful  for  any  excise  officer  26  0.3.  c.  77, 
by  day  or  by  night,  with  a  constible,  upon  one  hour's  prev  ious  Oncers  may 
notice  having  bc-en  given  to  any  ira|>orter  or  proprietor  of  rum  or  and^takt^wnv^*^ 
spirits  of  the  growth  or  manufacture  of  the  British  sug:ir  planta-  ^^i^^ 
tioDs,  or  left  at  his  dw*elling  house,  or  with  his  agent  or  servant, 
to  enter  his  warehouses,  and  by  tasting,  gauging,  or  otherwise, 
to  take  an  account  of  all  rum  or  other  liquora  found  therein,  and 
take  samples  thereof  not  exceeding  half  a  pint  out  of  each  cask, 
paying  (if  demanded),  after  the  rate  of  3s.  a  gallon.    And  if  any 
mch  proprietor,  his  agent  or  servant,  shall  rot'usc  to  permit  such 
ofiicer  to  enter  anv  such  warehouse  to  take  such  account  or 
samples,  he  shall  forfeit  200/. 

§15.  U{X)n  oath  made  by  any  person  that  he  hath  reason  to 
aaapect  or  believe,  that  such  proprietor  or  importer  of  ruu]  or 
other  spirits  lodged  as  aforesaid,  doth  intend,  without  the  knowledge 
of  the  officer,  in  the  night  time,  to  go  into  such  warehouse,  or  that 
such  proprietor  or  importer,  or  otner  person,  shall  at  any  time 
actually  be  in  such  warehouse,  without  the  privity  or  consent  of 
such  officer,  one  commissioner  of  excise  wiibin  the  bills,  or  ono 
justice  in  any  other  part  of  Great  Britain^  niay  issue  his  warrant 
requiring  any  officer  of  excise,  with  the  as!<istance  of  a  constable, 
or  other  peace  officer,  to  enter  such  warehouse  by  force ;  and  if 
such  proprietor  or  importer,  or  other  person,  shall  obstruct  the  said 
officer  or  his  assistant  from  entering  such  warehouse,  or  executing 
such  warrant,  shall  forfeit  200Z. 

§17.  If  any  officer  shall  find  in  such  warehouse  any  nn&ir  Officer  finding 
burease  or  decrease  in  the  stock  of  rum  or  spirits,  such  increase  any  increase  or 
or  decrease  shall  be  deemed  to  have  been  made  by  the  proprietor  d«cre>M. 
or  importer  having  opened  such  warehouse  not  in  the  presence  of 
the  proper  warehouse  keeper,  or  officer  of  excise*    And  such  pro- 
prietor or  im|>orter  shall  forfeit  500/. 

.By  17  G.  3.  c-52.  §  15.  if  such  proprietor  or  importer  shall,  by  17  0.3.  c.  5s. 
any  device  or  contrivance,  open  the  warehouse,  except  in  the 
presence  of  the  proper  warehouse  keeper  or  excise  officer,  he  shall 
forfeit  500/. 

By  6      1.  c.  21.  §  16.  where  any  spiriruous  liquors  f^hall  be  6G.  i.  c.  si. 
sold  in  any  entered  warehouse,  the  officer  shall,  on  request  of  the  Permit  for 
ailler»  (>vithout  fee)  give  the  buyer  a  certificate  signed  by  him»ex'  removal, 
pnasing  the  quantity,  the  name  of  the  buyer  and  seller,  and  that 
tke  duty  hath  been  paid,  or  that  it  hath  been  condemned  as  for- 
ftked. 

f  17-  No  spirituous  liquors^  exceeding  one  galloni  shall  be  carried 
vtfUumt  such  eectificate  or  permit ;  on  pain  of  forfeiting  the  same, 
with  the  casks  and  vessels. 

▼  OL.  II..  s 


^XCi&Z  (Foreign  Spirits.)       %  v.  15  a. 


By  1 1  6.  1 .  c.  30.  §  ]  0.  if  any  persdn  shall  take  out  a  permit 
and  not  remove  the  liquors  accordingly,  nor  return  the  permit,  he 
shall  forfeit  for  every  gallon  treble  value  :  And  if  upon  such  non- 
return there  appear  not  a  sufficient  decrease  in  the  stock  to  answer 
the  quantity  in  the  permit,  the  officer  may  seize  so  much  as  will 
answer  the  quantity.  But  no  person  shall  receive  a  |)ermit,  without 
direction  in  writing  of  the  person  (or  his  servant)  from  whose  stock 
the  goods  are  to  b^  rembved  ;  on  pain  of  50/.,  and  in  default  of 
payment,  three  months'  imprisonment. 

By  8  6.  1.  c.  18.  §  13.  no  foreign  spirits  or  strong  waters,  al* 
though  under  one  gallon,  shall  be  received  into  the  custody  of  any 
retailer  without  a  permit,  signifying  that  the  duties  were  paid,  or 
that  they  had  been  condemned ;  on  pain  of  forfeiting  the  same, 
and  the  cask  or  other  vessel  wherein  found. 

And  for  the  better  preventing  foreign  spirituous  liquors  that  have 
been  illegally  imported  from  being  removed  from  the  sea  coasts 
into  the  stocks  of  entered  dealers  or  others,  by  23  G.  3.  c.  70. 
§  3.  no  seller  or  dealer  shall  be  allowed  to  take  out  more  than 
one  permit  in  one  day  to  one  person,  except  as  therem-after  is 
excepted ;  which  permit  shall  be  granted  for  the  removal  of  no 
more  than  one  cask  or  other  package  of  any  foreign  spirituous 
liquors,  of  one  kind  or  species,  directed  to  one  and  the  same  [ler- 
son.  And  if  any  shall  be  found  removing  or  removed  contrary 
hereto,  with  or  without  a  permit,  the  same  shall  be  forfeited. 

§  4.  Provided,  that  several  permits  may  be  taken  out,  and  casks 
containing  foreign  spirituous  liquors  of  the  same  kind  or  species, 
sent  to  the  same  person  the  same  day  ;  so  as  each  cask  be  sent 
under  different  permits  and  by  different  conveyances. 

§  5.  Nothing  herein  shall  prevent  dealers  from  sending  with 
one  permit  by  one  and  the  same  conveyance  any  number  of  casks 
contrtining  60  gallons  each  or  upwards  of  the  same  kind. 

§  6.  If  any  foreign  spirits,  not  being  in  casks  of  60  gallons  or 
upwards,  shall  be  round  removing,  unless  at  the  following  times. 
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§  10.  If  any  person  shall  counterfeit  such  permit,  or  give  or 
receive  any  false  permit,  or  alter  any  j^rauted  by  the  proper  officer, 
he  sball  forfeit  5002.  to  be  recovered  m  the  courts  at  Westminster, 

By  57  c.  123.  §  13.  any  distiller  or  rectifier  of,  or  dealer 
in,  or  retaikr  of  spirits  in  England,  who  shall  deliver  or  receive  any 
spirits*  for  the  removal  of  which  a  permit  is  by  law  required,  with- 
out such  permit,  or  a  greater  quantity  of  spirits,  or  of  a  different 
Ipnd  or  quality  than  expressed  in  the  pennit,  or,  having  obtained 
such  permit,  shiil  not  send  therewith  the  spirits  therein  described, 
or  return  Che  permit  within  the  time  by  law  required;  and  every 
person  who  shall  sell,  lend,  or  make  use  of,  or  cause  or  suiTer  any 
such  permit,  or  any  other  permit  granted  under  any  law  of  excise, 
to  be  sold,  lent,  or  made  use  of,  for  any  other  purpose  than  to  ac« 
comflany  the  removal  of  the  spirits  or  goods  for  which  the  same  was 
granted,  or  shall  produce  or  causie  the  same  to  be  produced  to  any 
officer  or  ^rson,  as  having  been  received  with  any  goods  other  than 
as  aforesaid,  or  shall  use  or  cause  to  be  used  any  permit,  so  that 
any  Mooiint  Icept  by  the  officers  of  excise  by  such  permit  may  be 
frustrated  or  evaded,  he  shall  forfeit  500/.  over  all  other  penalties 
and  forfeitures ;  and  every  permit  used  for  any  purpose  other  than 
to  accompany  the  spirits  or  goods  for  which  it  was  mnted,  shall  be 
deemed  a  false  permit,  and  such  use  shall,  over  all  other  penalties 
and  forfeitures,  subject*  the  person  so  using  the  same,  to  the  penal- 
ties and  forfeitures  for  using  any  felse  permit. 

By  48  G.  3.  c.  84.  1 7.  if  any  person  shall  offer  for  sale  any  brandy 
or  other  foreign  spirits,  not  being  licensed  to  deal  therein,  and  not 
having  a  permit  for  the  same,  or  if  any  hawker,  pedlar,  petty  chap- 
man, or  other  trading  person  going  from  town  to  town,  or  to  other 
men's  houses,  and  trading  either  on  foot,  or  with  any  horse  or 
other  csttle  or  otherwise,  shall  oflbr  for  sale  any  brandy,  &c. 
although  he  shall  have  a  permit  for  the  same,  the  person  to  whon) 
saefa  ofler  is  made  may  detain  such  person,  and  seize  all  such  brandy, 
&c  and  carry  the  same  to  the  next  customs  or  excise  warehouse ; 
and  carry  the  person  so  offering  before  any  one  justice,  who  may 
thereupon  require  such  peraon  to  enter  into  recognizance  in  man- 
ner directed  by  45  G.  3.  c.  121.  §  2.  And  such  person  thall  there- 
upon be  subject  to  all  the  provisions  in  the  said  act  contained  in 
relation  to  reeqgnisances  taken  from  persons  seized  as  smugglers; 
and  if  the  officer  shall  be  a  subject  of  his  majesty,  and  a  seaman, 
or  aearfeting  man,  and  capable  of  serving  in  his  majesty's  navy, 
may  tend  such  person  to  the  custody  of  some  officer  of  the  impress 
8erviee»  bjr  him  to  be  dealt  with  according  to  the  47  G,  3.  st,  2. 
c.  60*  (36.  ke. :  or  otherwise  to  be  committed  by  such  justice  to 
priaoo,  and  prosecuted  for  the  penalties  and  forfeitures  incurred 
for  such  offence.  And  such  brandy,  &c.  may  be  prosecuted  in  the 
name  of  the  person  who  so  stopped  and  seized  the  same,  in  like 
mamier  aa  if  seised  by  an  officer  of  the  customs  or  excise.  And 
after  Qondemnation  of  the  goods,  or  commitment  of  the  offender,  the 
peraops-  hsving  seized  such  goods  and  detained  such  persons  so 
oAriog  tbe  same  for  sale,  shall  be  entitled  to  5/.,  if  a  moiety  shall 
not  ciceed  52.,  and  if  a  moiety  of  such  value  shall  exceed  •  5^, 
thea  a  moiety  of  rach  vahie. 


57G.  3.  c.  113. 
Penalty  on 
frustratbiS  the 
purpose  of 
a  permit  in  the 
removal  of 
apirita,  50c/. 


48  G.  3.  c.  84. 
Unikemed  pe*i> 
suns  offering  for 
sale  any  spirits, 
without  pennit, 
and  hawkers,  5ic« 
so  otfering  for 
sale  spiriis, 
though  they  have 
permits,  may  be 
stopped,  and 
taken  before 
a  justice. 
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(6.)  Concerning  Spiirits  made  in  England^  and  therein  o/* Distil- 
lers, Compounders,  and  Rectifiers. 

59  G.  3.  c.  53.       GQirtain  duties  of  excise  are  imposed  upon  British  spirits  br 

43  G.  3.  c.  69. 

Disiiil^rs,  recti- 
ti'.rs,  anci  retail- 
ers to  be  li- 
censed. 


10    0  0 


55  G.3.  C.30. 
5.;  G.  3.  C.32. 


55  G.  3.  c.  30. 

53  G.  3.  c.  1C3. 
'I  r.iiisfer  of 
Hccii'es. 


24  G.  3.  sess.  3 


216  G.  3.  c.  73. 
Who  bhaU  be 
deemed  recti- 
fiers or  com- 
pounders. 


69  G.3.  C.53. 

By  43  0.3.  C.69.  5cAed.  (A.)  every  (/w/i//cr  or  maker 
of  low  wines  or  spirits  for  sale,  or  exportation,  within 
England,  shall  take  out  a  license,  for  which  he  shall  pay 
the  annual  sum  of  -  -  - 

And  by  55  G.3.  c.30.  (continued  until  5th  July  1820, 
by  59  G.  3.  c.  32.)  the  further  sum  of      -       -       -    10    6  0 

And  every  rectifier  of  spirits  within  England^  shall  pay 
for  such  license  a  duty  ot-  -  -        -  500 

And  by  55  G.  3.  c.  30.  (continued  as  above  mentioned) 
the  further  sum  of        -  -  -         -  500 

By  53  G«3.  e.  103.  upon  the  death  of  any  person  liceosed,  or 
upon  the  removal  of  any  person  from  the  house  or  premises  in 
which  bis  license  shall  authorize  him  to  make  or  manufiicture,  deal 
in,  vend,  or  sell,  any  exciseable  commodity,  any  one  of  the  com- 
missioners of  excise,  or  the  proper  collector  and  supervisor,  may 
authorise  the  executors,  administrators,  or  tlve  wife  or  child  of  the 
deceased  person,  or  the  assignee  or  assigns  of  the  person  removing, 
to  carry  on  the  trade  in  the  same  house  or  premises  during  the  resi- 
due of  the  term  for  which  such  license  was  granted. 

And  by  24  G.  3.  sess.  2.  c.  41.  §  1.  7.  such  license  shall  be  re- 
newed annually  ten^xlays  before  the  end  of  the  year,  on  pain  of 
forfeiting,  if  a  com  distiller,  200/. ;  if  a  melass  distiller  or  recti* 
fier,  30/^ 

By  26  G.  3.  e.  73.  §  15.  no  person  shall  be  deemed  a  reciter  or 
compounder^  who  shall  not  have  an  entered  stiil  capable  of  containing 
in  the  body  thereof,  exclusive  of  the  head,  120  gallons-;  nor  unlen  ' 
such  still  shall  have  suitable  tubs  and  worms  affixed  thereto,  and 
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the  seller  infonning  against  the  buyer  shall  be  discharged  of  his  own 


By  the  19  G.  3.  r.  50.  §  3.  no  person  shall  be  permitted  to  make  '9     3*  C50. 
entry  of  any  workhouse  or  place,  or  of  any  still  or  utensil  for  making,         of  houses 
distilling,  or  keeping  of  low  wines  or  spirits,  unless  he  shall  occupy  Jjj^iJJ^^ 
a  tenement  of  10/.  a  year,  and  be  assessed  for  the  same  in  his  own 
name,  and  also  pay  to  the  parish  rates  where  he  shall  reside/  And 
Boentr}'  shall  be  of  any  avail  to  any  person  not  so  qualified^  nor  for 
any  longer  Ume  than  he  shall  be  so  qualified. 

By  the  21  G.3.  c.  55.  §34.  35.,  in  order  to  prevent  private  distil-  ax  G.3.  c.  55, 
Jations,  every  person  who^shall  muke  or  distil  any  low  wines  or  spi- 
rits, whether  for  sale  or  not  for  sale,  shall  be  deemed  a  common 
disdller  for  sale,  and  shall  enter  his  still  and  vessels  by  hhn  used  for 
the  raaldng  of  wash,  low  wines,  or  spirits  at  the  next  offv^  of  ex- 
cise ;  and  every  person  making  or  keeping  any  wa«h  fit  for  distilla^ 
tion  of  low  wines  and  spirits,  and  having  in  his  custody  any  Httll, 
shall  also  be  deemed  a  common  distiller  for  sale,  and  liable  to  the  seve- 
ral duties, and  to  the  penalties, 8cc.  imposed  byacts  relatingto  distillers. 

By  26  G.3.  c.  73.  §  53.  every  person  occupying  any  house,  whether  26  G.  3.  c.  75, 
he  be  the  owner  or  renter  thereof  or  not,  who  shall  knowingly  permit  Occupien  of 
any  private  back  or  still  to  be  set  up  or  used  in  any  part  of  such  house*  permit- 
boose,  or  any  building  thereto  belonging,  for  the  making  of  wort,  ^'"^  "^^^  ^ 
wash,  or  other  liquors  for  distillation  of  any  low  wines  or  spirits,  ** 
without  entry  havinz been  made  thereof,  and  being  duly  licensed,  shall 
be  subject  to  the  like  penalties  (a),  &c.  as  persons  using  such  still. 

By  8  &  9  fF.3.  c.  19.  §  10.  nocommon  distiller  or  maker  of  low  8&9W.3.c.i^^ 
wuies,  spirits,  or  strong  waters,  for  sale,  shall  set  up  any  tun,  cask, 
waahbatcb,  copper,  still,  or  other  vessel,  for  brewmg,  making,  or 
keqiing  any  worts,  wash,  low  wines,  spirits,  or  strong  waters,  nor 
aher  or  enlarge  the  same,  nor  shall  have  any  of  the  same  private  or 
concealed,  nor  any  private  or  concealed  warehouse,  storehouse^ 
cellar,  or  other  |)lace  for  brewing,  making,  laying,  or  keeping  any 
the  said  liquors,  without  6r.st  giving  notice  at  the  next  office  of  ex- 
cise ;  on  pain  of  201.  for  every  tun,  &c.  or  other  place  so  erected 
or  set  up,  altered  or  enlarged,  kept  private  or  concealed  ;  and  he  in 
whose  occupation  any  of  the  same  shall  be,  shall  forfeit  50/. 

By  the  24  G.2.  c.  40.  §  18.  fiveiy  distiller  or  maker  of  low  q,  2,  e.  40, 
wines  shall,  10  days  before  he  distils  or  makes  any  spirituous 
liqnon,  make  entry  at  the  next  office  of  excise  of  every  still,  copper, 
tun,  washbatch,  cask,  or  other  vessel  which  he  shall  make  use  of 
for  brewing,  distilling,  working,  making,  laving,  or  keeping  any 
worts,  wash,  low  wines,  spirits,  or  strong  waters,  and  also  of  the 
vessels  used  for  brewing,  holding,  or  keeping  the  after-runnings 
or  feints  from  the  second  extraction  (which  last-mentioned  vessels 
shall  not  at  any  one  time  exceed  two  in  number),  and  also  of  all 
such  new  utensils  as  he  shall  make  use  of  for  the  puposes  aforesaid, 
en  pain  of  501,  for  every  such  still  or  other  vessel  used  and  not  entered. 

By  26  G.  3.  c.  73.  §3.  every  distiller  shall,  four  days  before  he  a6  G.  3.  c  73 . 
beeins  to  brew  any  com  or  grain,  or  mix  any  other  materials  for  §  3-  made  per- 
mudng  of  wash  to  be  distilled  into  low  wines,  make  entry  (accord-  P«^u»lby35G.|, 
ing  to  a  schedtde  annexed  to  the  act)  at  the  next  excise  office,  ^' 
*   , 

(c)  The  offisaoe  herein  deicribed,  is  subject  to  the  penalty  of  %ol,  (see  3^4  W. 
ft  M.  c  X5.  §  I.)  and  not  200I.;  and  therefore  b  conviction  for  suc^  %a  dIEeuce  \x| 
the  UtttrpimbjrwM  qaadted,  Rex  r.  Bond^  iB»^A»  370. 
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of  ail  coppers,  &c.  and  vessels  which  he  shall  make  uae  of  for  tbe 
brewing,  mixing,  fermenting,  working,  distilling,  holdin^^  iiyhigt 
or  keeping  any  wort,  wash,  low  wines,  or  any  spirits  or  feiats ;  and 
shall  in  such  entry  insert  the  day  when  he  intends  to  begin  to 
brew  or  mix,  and  shall  specify  the  use  and  purpose  to  which  each 
such  copper,  &c.  is  intended  to  be  applied ;  and  the  same  shall 
not  be  used  or  applied  to  any  other  purpose  than  is  specified  in 
such  entry  ;  on  pain  of  forfeiting  100/.  together  with  all  such  wort 

Sec  also  58  G.3.      Other  liquor  found  in  any  such  copper,  &c.  which  may  be  seized 

c.  65.  §  7.        by  any  officer  of  excise. 

diG.3.  c.  55-      -^y  C.55.  §3G.  no  person  shall  make  uae  of  any 

Tessel,  washbatch,  or  other  utensil,  nor  any  other  room  or  plaot, 
for  making  wash  for  the  distillation  of  low  wines  and  spirits, 
without  first  giving  notice  at  the  next  excise  office ;  on  pain  of 
50/.  for  every  vessel^  room,  or  place  so  made  use  of  without 
notice. 

«3  G.  3.  c.  70.  By  23  G.  3.  c.  70.  §  25.  26.-26  G.  3.  c.  73.  %  4.  no  distillei, 
a6  G.  3.  c.  7.;.  or  maker,  or  compounder,  or  rectifier  shall  be  allowed  to  withdnur 
Xn't?  \'he  ****  entry,  whilst  any  duty  is  depending,  or  any  utensils  for  brew« 
cntry."^  '^f^*  fermenting,  or  distilling,  shall  be  standing.     But  nothii^ 

herein  shall  extend  to  prevent  the  changing  of  any  entry  from  the 
name  of  one  owner  to  a  subsequent  owner  ;  or  from  an  entry  lor 
making  spirits  for  home  consumption  to  spirits  for  exportation,  01 
from  making  spirits  from  one  sort  of  materials  to  anotLher  sort ;  10 
that  every  sncn  new  entry  be  made  on  the  same  day  on  which  sncb 
former  entry  was  withdrawn,  otherwise  such  former  entry  shall  ood- 
tinue  in  force* 

a  G.  3.  c.  5.         By  the  2  G.  3.  c.  5.  no  distiller  or  rectifier  for  sale,  or  dealer  in 
Size  of  the  stills,  spirituous  liouors,  shall  have  any  still  or  stills  which,  separately  01 
together^  shall  contain  less  than  100  gallons,'  on  pain  to  forfeit 
every  such  still  100/.  And  such  stills  containing  separately  leas  tl 
100  gallons  shall  be  placed  in  one  room,  under  the  like  penalty. 
14  G.  ';.  c.  7  v  ^*  3*     73.  %  2.  no  distiller  of  low  wines  or  spirits  ibi'  1 
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tocfa  holes  *uid  shall  be 80  placed  that  the  top  thereof  shall  be  be-  ^  73- 
IMth  the  level  of  the  chaining  cock  of  the  wash-stiU ;  on  pain  of 200L 

I  6.  After  th^  washback  shall  be  quite  eniptj,  and  before  any  w^ben  freih 
radi  washback  shall  be  fresh  limed,  such  distiller  shall  give,  if  limed, 
within  the  bills,  four  hours,  elsewhere  eight  hours'  notice  in 
writing  to  the  officer  of  excise^  before  he  shall  begin  to  lime  the 
■ime ;  and  if  he  shall  not  begin  within  one  hour  after  the  time 
mentioned  iki  such  notice;  the  same  shall  be  void,  and  he  shall  give 
a  fresh  notice,  on  pain  of  50/. 

By  the  10  &  11  W.3.  c.  4.  §  7.  if  any  officer  of  excise  shall  io&  xi  W.j. 
have  cause  to  suspect  any  private  still,  back,  or  other  vessel,  spirits,  ^*  4* 
hiw  wineiit,  walbh^  or  other  materials  prepared  for  distillation,  to  be 
set  up  or  kept  in  any  place,  attd  shall  make  affidavit  before  a  justice 
of  the  peace,  atid  therein  declare  the  grounds  of  his  suspicion,  he 
BMy  in  the  day  time,  and  in  presence  of  a  constable,  by  war- 
not  from  such  justice  to  be  directed  to  such  officer  of  excise,  break 
open  the  door  or  any  part  of  such  suspected  house  or  place,  and 
enter  and  seu^  the  same,  and  detain  them  thefe  ;  and  if  they  shall 
net  in  20  days  be  claimed  by  the  owner,  they  shdl  be  forfeited  and 
sold  at  the  next  general  day  of  sale  x  and  if  they  be  claimed  in  20 
fhtya,  the  person  claiming  shall  forfeit  for  every  warehouse  or  othei^ 
piiee  in  which  any  such  still,  bAck,  or  other  vessel  shall  be  found, 
and  aho  for  every  such  still,  back,  and  other  vessel  found  therein, 
20OI.  And  by  the  10  &  1 1  W.  3.  c.  21.  §  23.  he  shall  incur  this  lo  St  ix  W.3. 
fo^feftur^y  i^hether  he  shall  make  any  such  claim  or  not.  c.  11. 

By  the  19  G.  3.  c.  50.  §  2.  if  any  officer  of  excise  shall  at  any  19  G.3.  c.  jt>. 
tiM  dlsootei^  any  private  or  concealed  still,  back,  or  other  vessel  OflScm  (fit- 
kf  the  making^,  preparing,  or  keeping  of  wash,  low  wines,  or  spirits,  2n"fcc 
0^  otll«f  materials  preparing  for  distilUtion,  he  may  (that  is,  without  ,e»«.  ^'  ^ 
apptyiitf^  to  a  justice),  seise  such  still,  back,  or  ve^,  and  all  such 
#ines  or  spirits^  and  either  detain  them  in  the  house  where 
fbttndy  or  remove  them  to  the  next  office  of  excise ;  and  if  they  shall 
ifot  within  ten  days  next  after  the  seizure,  be  claimed  by  the  oWnei^, 
M  fliitie  shall  be  fdffeited  ;  and  the  proprietor  of  any  such  private 
o#  cOficteiEled  back,  still,  or  other  vessel,  or  the  person  m  whose  cns- 
toidy  the  same  shall  be  found,  shall  forfeit  for  every  place  wherein 
m€%  private  still,  back,  and  other  vessel  shall  be  found,  and  also  for 
ei/iij  mch  still,  back,  and  othef  ves8<6l  found  therein,  the  sum  of 

And  if  ariy  person  shall  obstruct  the  officer  in  seizing  or  Penalty. 
rtoMwing  aftee  seizure,  he  shall  forfeit  1002. 

Cottvictioti  of  defendant  bv  two  justices  for  having  in  his  custody  ReiT.Chtndler^ 
iAd  polwesaion  a  private  still  contrary  to  stat.  19  G.  3.  c.  50.  §  M  East,  a67« 
It  ^peared  from  the  evidence  of  an  excise  officer,  that  on  the  28th 
tjiMMtch  1811,  he  went  in  company  with  certain  assistants  to  the 
itfut&ktiCn  house  at  Edmonton^  in  the  county  of  Middlesex^  to  seafi^h 
the  Mtte,  by  virtue  of  a  magistrate's  warrant ;  that  he  found  under 
t  ]^-^tte  tn  the  garden  of  the  said  house,  a  private  still,  coinpletcl, 
JnM^rorieed  off,  a  worm-tub  and  Worm,  and  six  Washbacks,  &d. 
eetotainii]^  150  gallons  of  wash,  &c. 

Ofejtecmn.— The  evidence  does  not  support  the  charge  that  the 
still  was  found  in  the  custody  and  possession  of  the  defendant ;  it 
ii^ocily  proved  to  have  been  found  in  the  garden  of  his  hous^ ;  it 
naglH;  nave  been  put  there  by  some  other  person  ;  it  is  not  eveh 
mAa  t&at  the  garden  was  in  the  defehdiuifft  posseMoti. 
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2  Doug.  553.  said  (ar/TttCwrfo  )  in  Rex  r.  Abbott  that  where  goods  are  found  in  the 
house  of  the  party,  the  kuuwledge  shall  be  presumed.  If  they  are 
found  in  his  grounds,  some  direct  evidence  of  his  knowledge  must 
be  given.  If  they  are  found  in  an  out-house  belonging  to  him, 
the  presumption  shall  not  arisc^  ur.less  it  is  shewn  that  he  himself 
kept  the  key. 

Grose,  J.  It  is  found  concealed  in  the  garden  of  bis  house,  with 
the  appearance  of  having  been  recently  worked  ;  was  not  this  evi- 
dence suliicient  for  the  magistrates,  who  in  these  cases  are  put  in 
the  place  of  a  jury,  to  find  the  fact,  that  it  was  in  the  defendaDt*s 
custody  and  possession. 

Le  Blanc,  J,  observed  that  it  was  not  stated  that  the  defendant 
was  either  in  the  house,  or  near  the  spot  ac  the  time. 

Lord  Ellenborough,  C.  J.  gave  no  opinion  upon  the  point.  The 
conviction  was  qncuihetl,  it  not  appearing  that  the  garden  was  in  the 
county  of  Middlesex^  and  within  the  jurisdiction  of  the  convicting 
magistrates. 

a3  G.  3.  c.  70.  fiy  23  G.  3.  c.  70.  §  13.  14.  whereas  notwithstanding  the 
Officer  knowing  muny  laws  to  prevent  the  private  distillalion  of  low  wines  and  spiritt^, 
of  or  suspecting  evil-minded  persons  do  privately  make  spirits ;  if  any  officer  of  ex- 
^"h*^n  limits  ^to  ^^^^^  know,  Of  have  cause  to  suspect  that  any  private  or  con- 
nwkeToath °  cealed  still,  back  or  other  vessel,  spirits,  low  wines,  wash,  or  other 
thereof  before  materials  preparing  for  distillation,  are  set  up  or  kept  in  any  house 
a  justice,  or  place  ;  ana  if  the  same  be  within  the  limits  of  the  head  office 
or  commission-  in  London,  shall  n  ake  oath  thereof  before  a  justice,  or  two  of  the 
en.  comuiissioners,  and  elsewhere  before  a  justice  of  the  county  or 

Special  warrant  place*  setting  forth  the  ground  of  his  suspicion,  they  may  by  their 
to  break  open  warrant  enjpower  such  officer,  by  day  or  night,  (but  if  in  the 
stwpected  hou.sc  n  gUt,  in  presence  of  a  constable  or  other  |)eace  officer),  to 
and  inlot  claimed  ^^^^^  *^P^"  the  doors,  or  any  part  of  such  house,  and  seize  the 
within  10  days  Same ;  and  either  to  detain  them  there^  or  remove  them  to  the  next 
torfeited.  excise  office ;  and  if  not  claimed  in  ten  days,  the  same  shall  be  for- 

feited, and  the  proprietor  or  person  in  whose  custody  they  shall  be 
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the  officer  shall  make  good  the  house  or  place  so  broken  up^  or 
make  satisfaction  to  the  owner,  to  be  adjudged  by  the  two  next  jus- 
tices (I  Q.)  ;  or  the  party  injured  may  bring  his  action  for  the  da- 
mages ;  and  the  same  shall  be  paid  by  the  commissioners  out  of 
the  re^'enue  of  excise ;  and  if  any  person  shall  obstruct  such  officer, 
he  shall  forfeit  200/. 

And  by  23  G.  3.  c.  70.  §  15.  for  the  more  effectually  preventing  %$  G.3.  c.  7a 
the  removal  of  spirits  that  have  been  privately  distilled  from  the  Rfwoving  tpints 
places  where  made  to  the  houses  of  rectifiers  and  compounders,  ^HS**^ 
the  officers  may  seize  all  horses,  carriages,  and  boats  employed 
io  removing  the  same  from  one  part  of  the  kingdom  to  an- 
other, unless  they  be  accompanied  with  r^ular  permits. 

By  10  &  11  fV.  3,  C.4.  §3.  no  distiller  shall  have  or  keep  any  10  fe  xi  W.3. 
private  pipe,  stop-cock,  or  other  conveyance,  by  which  any  wash     f  • 
or  other  liquors  6t  for  distillation  may  be  conveyed  from  one  back  P*P** 
or  other  vessel  to  another,  or  from  any  such  back  or  other  ves- 
sel  to  bis  still,  or  into  any  other  place,  nor  shall  have  or  ktep 
any  hole  in  any  back,  or  wash-batch,  by  which  any  wash  or  other 
liquor  fit  for  distillation  may  be  conveyed  into  or  out  of  the  same, 
on  pain  of  100/.  for  every  siicb  pipe,  stop-cock,  conveyance  and 
bole. 

^  4.  The  excise  officer,  in  the  day-time,  and  in  presence  of  a  con- 
stable,' on  request  made  and  cause  declared,  may  break  up  the 
ground  in  any  distilling-house,  or  the  ground  near  adjoining,  or 
any  wall,  partition,  or  other  place,  to  search  ;  and  on  finding  such 
pipe  or  other  conveyance^  may  break  up  the  ground,  house,  wall, 
partition,  or  other  place,  through  or  into  which  any  such  pipe  or 
other  conveyance  shall  lead,  and  may  break  up  or  cut  any  such 
pipe  or  other  conveyance,  and  may  turn  any  cock  to  try  whether 
such  pipe  or  other  conveyance  may  convey  any  wash  or  other  li- 
quor fit  for  distillation,  out  of  one  back  or  vessel  into  another, 
or  from  any  such  back  or  vessel  into  any  still,  or  into  any  other 
place. 

§  5.  If  no  such  pipe  or  private  conveyance  be  found,  the  officer 
sbidl  make  good  the  ground,  wall,  house,  or  other  place,  or  make 
reasonable  satisfaction  to  the  owner,  to  be  adjudged  by  the  two 
next  justices  (1  Q,);  or  the  party  injured  may  bring  his  action  for 
damages ;  the  same  to  be  paid  by  the  commissioners  out  of  the 
levenue  of  excise ;  and  if  any  person  obstruct  such  officer,  he  shall 
forfeit  100/. 

f  6.  But  any  distiller  may  use  any  pipe,  stop-cock,  or  other  con- 
veyance above  ground,  in  open  and  public  view  from  one  end  to 
the  other,  for  letting  his  wash  out  of  the  coolers  into  his  backs  or 
wash-batches,  and  for  conveying  the  wash  or  worts  out  of  the  back 
or  wash-batch  into  his  public  still. 

By  23  G.  3.  c.  70.  §  23.  no  distiller  shall  have  any  fixed  pipe  or  %3  0, 3.  c.  70. 
other  conveyance  leading  to  or  ^m  any  still,  except  one  chargins- 
ptpe  to  each  still ;  nor  any  conveyance  leading  from  such  "still, 
except  the  discharge-cock  to  each  still  belonging ;  on  pain  of  200/. 

By  26  G,  3.  c.  73.  §  13.  no  distiller,  rectifier,  or  compounder,  a6  G.  3.  c.  73. 
shall  have  any  pipe  or  conveyance  communicating  with  the  worm 
l>eknigiDg  to  any  still,  on  pain  of  forfeiting  \06L 

§  17*  rfo  distiller  shall  have  any  pipe,  conveyance,  or  opening, 
Jendinc  to  bia  wash-still,  except  the  known  charging-pipe  leadvxv^ 
from  Mkoawa  wash-back,  and  the  same  shaU  -empx^  Vx^mM  \ti% 
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skute,  open  trunk,  or  ressel,  which  shall  not  be  more  than  six  feet 
cUfitance  from  the  still,  and  shall  be  at  least  two  feet  long,  one 
broad^  and  not  more  than  two  feet  deep,  from  which  shute.  Sic. 
the  oonfeyance  pipe  into  the  wash-Dtill  shall  be  straight,  and  not 
concealed  from  the  view  of  the  officer,  nor  of  a  larger  size  than 
six  inches  diameter  in  the  clear ;  on  pain  of  200L  for  every  such 
pipe^  &c. 

M  O.  3.  c.  73.      By  14  G.  3.  c.  73.  §  3.  5.  every  distiller,  rectifier,  and  com* 
Holes  or  open.    pouiider»  sball  make  (with  the  approbation  of  the  surveyor  or  su* 
hll*       h*  ****  pe^'wort  a        ^  opening  in  the  breast  of  every  still,  that  the 
breast  of  t  e     ofiBoen  BsajT  tdce  gauges  and  samples ;  which  hole  or  openine  in 
the  wash-still  shall  not  be  more  than  five  inches  square,  and  so 
ooBtrived  that  the  officers  may  take  gauges  thereof  with  a  cork  and 
rule ;  and  in  every  other  still,  not  being  a  wash-still,  tbe  hole  or 
opeaii^  sball  not  be  less  than  one  inch  and  a  half  in  diameter, 
and  BO  contrived  that  the  officers  may  take  samples  from  the  still 
with  a  phial,  to  be  drawn  perpendicularly  through  the  same.  Artd 
if  be  shall  presume  to  distil,  rectify,  or  compound  any  spirits  before 
1^  G.  3.  c.  70.  holes  or  openings  be  made,  he  shall  forfeit  502. 

TniiUcs'and '  For  the  preventing  of  frauds  being  carried  on  by  means  of  trunla 
other  close  ves>  and  Other  close  vessels  set  up  by  distillers  for  receiving  wash  and 
Fds  to  be  demo-  other  materials  6t  for  distillation  from  the  wash-bac^  and  other 
lishwJ.  utensils,  before  tbe  same  is  pumped  up  into  their  stills,  by  23  6. 3* 

c.  70.  1 16.  every  distiller,  whether  for  sale  or  exportation,  hMving 
any  such  trunk  or  other  close  vessel,  shall  demolish  or  convert  the 
same  into  open  vessels ;  and  if  he  shall  hereafter  erect  any  such,  he 
shall  forfeit  100/. 

Pipes  at  the  end  1 16.  To  the  end  that  the  officers  may  be  able  to  taste  and  exa^ 
of  still  worms  to  mine  the  quality  of  the  low  wines  and  spirits  coming  from  the 
be  demolished,    still,  every  distiuer,  &c.  shall  cut  off  or  take  away  all  pipes  fixed  to 

the  end  of  the  worms  belonginfir  to  their  stills ;  and  if  he  shall  fix 

any  thera  for  the  future,  he  shall  forfeit  lOOL 
G.    c.  46.     , By  12  G  3.  c.  46.  k  10.  16.     14  G.  3,  c.  73.  §  1 .  every  di^ 
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dmsioiit  imroeduitely  npMr  aad  alter  all  such  locks  aad  fttleni^gs ; 
Rpd  ID  default  thereof,  shall  for  every  n^lect  forfeit  50L 

By  57  G.3.  c.  123.  i  10.  proper'  fasteoiDgs  and  locks  shall  be 
BroFided  for  the  discharge  plugs,  pipes,  and  cocks  of  every  wash- 
pack  used  1^  any  disdller  in  England^  to  the  satisfaction  of  the 
proper  officer  of  excise,  at  the  expence  of  the  distiller. 

By  23  G.3.  c.  76.  §  17.  the  discharge-cocks  shall  be  so  fixed  in 
the  body  of  each  still  as  that  the  officers  may  have  convenient  access 
to  the  same  ;  and  for  that  purpose  every  such  disehai^e-cock  shall 
]m  continued  in  a  straight  line  from  the  body  of  the  still,  and  not 
project  more  than  three  feet  from  the  body  of  the  still,  nor  more  than 
16  inches  from  the  brick-work  or  other  materials  whereon  the  still 
ibail  be  placed ;  on  pain  that  every  distiUer  shall  forfeit  100/. 

§  18.  The  keys  of  every  charging  and  discharging-cock  shall 
ha  made  in  manner  following ;  that  is,  the  key  shidl  be  made 
with  an  open  eye  or  hole  in  the  top  part  thereof,  which  eye  shall 
he  of  such  a  sise  as  to  be  capable  of  receiving  a  lever  sufficient 
10  turn  the  cock  ;  and  such  charp^ing-cocks  and  dischai^ge^Kxicks 
shall  not  have  any  hole  or  place  of  discharge,  but  at  the  mouth  onlv  ; 
and  no  grate,  strainer,  or  other  thing  shall  be  placed  before  the 
mouth  of  any  such  charge  or  discharge-cock ;  on  pain  that  every 
diatilWr  offending  herein  shall  forfeit  lOOi. 

By  26  G.3.  c.  73.  §  12.  no  distiller,  maker,  rectifier,  or  com- 
pounder shall  rivet  any  key  into  any  charge  or  dischaige^ck,  ao 
as  to  prevent  the  officer  from  taking  out  and  examining  such  key ; 
on  the  penaitv  of  50i. 

§  14.  No  distiller,  &c.  shall  have  any  cap  or  covering  upon  any 
OMk  belonging  to  any  still,  pipe,  back,  or  other  vessel,  so  as  to  pre- 
vent the  officer  from  seeing  and  easily  eiumnining  such  cock ;  on 
piMiof  50{. 

Bjr  H  6.  3.  c.  73.  k  4.  5.  every  diatiller,  maker,  rectifier,  and 
OQopounder  shall,  on  the  like  pain,  at  his  own  expei»ce,  provide  and 
affix  aufficient  locks,  keys,  and  fastening  (to  be  iu>proved  of  in  like 
mHiner)  to  the  furnace  door  of  each  still ;  and  the  officers  shall  be 
yemiitled  to  ]pck  and  secure  the  said  furnace  doora,  at  any  time  when 
ike  ttiiUs  are  not  at  work. 

§  12.  H  any  person  shall,  by  any  means  or  rlevice,  open  any 
finHomag  oo  the  holes  or  oiMmings  in  the  breast  of  the  still,  or  any 
diaakaiige-cock,  or  furnace  uoor,  uier  the  same  shall  have  been  locked 
on  teeure4  by  the  officer ;  or  shall  wilfully  hurt  or  damage  any 
lock  or  other  fastening  ;  he  shall  forfeit  200^ 

Ber  23  6.3.  c  70.  k  21.  the  distiller  shall  provide  proper  ladders, 
wiieveb^  th^  officers  may  get  to  the  top  of  each  still,  and  shijl  by 
Uawotf  or  some  person  on  hia  behalf  assist  such  officer  in  setting  up 
llw  hiddev  and  examining  the  contents  of  each  stiil,  and  taking  a^l 
gauges  thereof ;  on  pain  of  200^  for  eacK  oSence. 

B]^  M  ^.  2.  c.  40.  §  20^  the  distiUer  or  maker  of  low  wines  or 
ipMtiti,  within  the  bills,  shall  24  hours  ajt  least,  and  ehewhere  48 
iMMin^  before  He  receive  any  quantity  of  wine,  cyder,  sugary  water, 
OK  any  kind  of  fermented  wash,  into  his  custody,  give  notice  to  the 
otteer  <rf  excise  of  the  quantity  and  speciest  and  when  he  iatendft  to 
receive  the  same  ;  on  pain  of  50/. 

At  ID  M«Ufi9  required  from  distillers,  of  seeeLring  into  their  eus- 
t«d|f  mjihimi  of  fermented  wafdi,  seQ  annual  malt  aot. 


««3 
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II G.  3.  C.46.       By  12  G.3.  c.  46.  §  12.  13.  when  any  distiller,  &c.  whose  still- 
Noticc  of  begin-  house  fe  situate  in  London  or  Westminster,  or  in  any  city,  shall  be 
Bujg  to  work.      desirous  of  opening  or  charging  his  still,  he  shall  give  to  the  officer 
notice  in  writing  four  hours  before  he  intends  to  b%in  ;  but,  if  he 
intends  to  begin  between  twelve  at  night  and  six  in  the  morning,  he 
shall  give  twelve  hours  like  notice.    And  every  distiller  whose  still- 
house  is  not  so  situated,  shall  give  twelve  hours'  notice  in  writing  at 
the  next  office  of  excise,  or  to  the  proper  officer  of  his  intention  of  open- 
ing or  charging  his  still.    And  if  he  shall  not  begin  to  charge  his  still 
at  the  hour  mentioned  in  the  notice,  or  within  two  hours  after,  the 
notice  shall  be  void  ;  and  he  shall  be  obliged  to  give  a  fresh  notice. 
14  G.  3,  c.  73.       By  14  G.  3.  c.  73.  §  6.  the  like  notice  shall  be  given,  when 
such  corn  distiller  shall  be  desirous  to  have  the  furnace  door  of  his 
still  unlocked. 

§  6.  When  any  distiller  or  maker  of  low  wines  or  spirits  from 
melasses  or  other  materials,  not  being  corn  or  grain,  or  any  rectifier 
or  compounder  of  spirits,  shall  be  desirous  to  charge  his  wash-still, 
he  shall  within  the  bills  give  to  the  officer  notice  in  writing  four 
hours  at  least,  and  elsewhere  eight  hours,  of  the  particular  hour 
or  time  of  the  day  when  he  intends  to  charge  such  still.  And  when 
he  is  desirous  to  have  the  furnace  of  his  still  opened,  he  shall  if 
within  the  bills  give  12  hours'  notice,  and  elsewhere  24  hours,  of 
the  particular  hour  or  time  of  the  day  or  night  when  he  intends  to 
have  the  same  opened  ;  which  notices  for  charging  the  wash-stills 
of  such  distillers  of  melasses  or  other  materials,  not  being  corn  or 
grain,  and  also  for  opening  the  furnace  doors,  shall  be  given  at  the 
times  following ;  viz,  from  Sept.  29  to  Mar.  25  yearly,  between  the 
hours  of  seven  in  the  morning  and  five  in  the  evening  :  and  firom 
Mar,  25  to  Sept.  29,  between  the  hours  of  five  in  the  morning  and 
five  iu  the  evening  : — And  if  such  distiller  shall  not  begin  to  charge 
his  wash-still  at  the  time  mentioned  in  such  notice,  or  within  one 
hour  after,  the  notice  shall  be  void,  and  he  shall  be  obliged  to  give 
another  like  notice  before  the  officer  shall  be  obliged  to  attend. 

§  7.  8.  Kvery  distiller  and  maker,  in  the  notice  of  his  intention 
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or  any  composition  or  extract  of  sugar,  in  the  brewing,  making^,  or 
preparing  wash  for  distillation,  or  in  making  or  extracting  low  wines 
or  spirits,  or  shall  receive  into  his  custody,  any  quantity  of  me- 
lasses,  coarse  sugar,  honey,  or  anv  composition  or  extract  of 
si^r,  exceeding  10  lbs. ;  he  shall  forfeit  for  every  offence  100/. 
And  if  any  servant  or  other  person  shall  assist  therein,  lie  shall 
forfeit  20/.  and  in  default  of  payment  shall  suffer  three  months 
imprisonment. 

By  33  G.  2.  c.  9.  §  15.  if  any  distiller,  in  preparing  his  grist  33  G.  2.  c.9. 
for  wash,  in  order  for  distillation,  shall  use  more  wheat  than  in  the 
proportion  of  one  quarter  of  wheat  to  two  quarters  of  any  otlier 
grain  ;  he  shall  forfeit  50/. 

And  by  12  G.  3.  c.  46.  S  14.  the  officer  shall  from  time  to  time  n  G.  3.  c.46. 
attend,  according  to  the  notice  given.    And  as  soon  as  the  officer  Officer  to  atteiKi 
shall  be  at  the  still-house,  the  distiller  shall  turn  the  discharge-cock  survty. 
of  every  wash-still,  that  the  officer  may  be  satisfied  that  such  wash- 
still  is  really  empty ;  and  then,  and  not  before^  the  officer  shall 
open  the  stills,  cocks,  and  pumps  so  locked  and  secured,  and  shall 
continue  in  the  still-house  all  the  time  that  such  wash-still  nhall  be 
charging  ;  and  when  the  same  shall  be  fully  charged,  shall  imme- 
diately lock  and  secure  as  before  all  the  still-heads,  wash -pumps, 
and  charging-cocks,  and  shall  leave  them  so  locked  and  secured  at 
all  times. 

%  1 5.  And  so  often  as  it  shall  be  found  necessary  to  have  such 
still-heads  or  charge-cocks  or  wash-pumps  open  lor  repairing  or 
mending  the  same,  the  officer  shall  attend  all  the  time  the  workmen 
shall  be  employed  in  such  repairing  ;  but  shall  lock  the  same  every 
night  so  soon  as  they  shall  leave  off  work ;  and  shall  attend  at  six 
o'clock  each  morning,  whilst  the  repairs  are  doing,  to  open  the  said 
stills,  charge«cocks,  and  pumps. 

(16.  No  such  distiller  or  maker  shall  have  any  pipe  or  convey-  U»ing  improper 
anoe  to  the  low  wine-stills  from  any  other  vessel  or  utensil,  except  conveyances, 
the  known  and  entered  low  wine  cask  ;  on  pain  of  100/.  for  every 
such  conveyance. 

4  18.  If  any  person  shall  open  any  still-head,  charge-cock,  or 
waah-pumpy  after  the  same  shall  have  been  locked  and  secured  as 
aforesaid,  before  the  same  shall  have  been  opened  by  the  officer  of 
excise ;  or  shall  wilfully  hurt  or  damage  any  such  lock  or  other 
ftatening ;  he  shall  forfeit  200/. 

By  the  14  G.3.  c.  73.  §  4.  whenever  the  distiller  or  maker  shall  14  O.  3.  c.  73* 
be  diestrous  to  light  a  fire  under  the  still,  and  to  have  the  furnace 
door  opened,  the  officer  shall  attend  according  to  the  notice  given, 
and  open  the  same. 

%  9.  And  the  officer  shall  be  permitted  to  take  still  gauges,  as  well  Officers  may 
of  spent  wash  and  feints  as  of  the  charge  of  the  wash-scill,  at  any  »ke  Kill  gaugtt 
time  after  the  still  is  charged,  and  before  it  conies  to  work ;  and  and  lamples, 
also  to  toke  samples  of  the  same  at  any  time  after  the  still  is  charged,  ^  ^ 

and  before  it  comes  to  work,  and  also  after  the  still  -is  off,  paying  , 
if  demanded  after  the  rate  of  \$.  6d.  a  gallon  for  the  wash,  and  4d.  a 
gallon  for  spent  wash  and  feints.    And  if,  in  taking  such  ^uge  or  More  wash  pue 
aample,  he  shall  discover  that  any  wash  hath  been  put  mto  any  in  still  than  can 
still  except  the  known  wash-still,  or  into  the  wash-still  without  such  JMJ;"*?***^ 
notice  as  aforesaid ;  or  shall  find  any  increase  in  such  still  more 
Shan  can  be  accounted  for  by  the  compare  with  the  decrease  from 


^0 
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the  watlubatch  expressed  in  the  notice :  or  if^  on  comparing  the 
quantity  of  low  wines  charged  with  the  spent  wash  remaining  in  the 
wash-still,  be  shall  fintl  ;i  greater  proportion  than  could  arise  from 
the  quantity  of  vr  vJi  taken  account  of  in  the  wash-batches  pumped 
into  the  \ra»h-:.ti!i  ;  such  increase  shall  be  deemed  to  be  msulefrom 
some  wash-batch  not  mentioned  in  the  notice,  and  the  otficer  shall 
charge  the  distiller  with  double  duty  from  the  presumptive  charge ; 
and  no  allowance  shall  be  made  to  him  for  any  feints,  water,  or 
other  liquor,  on  any  pretence  put  into  tlie  wash-still,  but  such  as 
shall  have  been  put  therein  in  the  view  of  the  officer. 

§  10.  If  the  officer  shall  discover  at  the  still-house,  in  any  still 
other  than  the  known  wash-still,  any  wash  put  into  or  mixed  with 
the  low  wines  or  spirits  in  such  still,  every  distiller,  rccti6er,  or 
compounder  offending  therein,  shall  forfeit  lOOL 

§  13.  If  any  person  shall  obstruct  any  officer  in  the  execution  of 
this  act,  he  shall  forfeit  100/. 

By  53  G.3.  c.  147.  no  distiller  shaU,  at  the  same  time,  keep  iu 
any  cask  used  for  a  low  wine  cask,  niiy  low  wines  or  spirits  ex- 
tracted from  different  stills,  unless  such  Eiills  shall  have  been  charged 
with  wash  at  the  same  time,  and  also  worked  off  at  the  same  time, 
nor  shall  keep  in  any  low  wine  cask,  any  low  wines  or  spirits  ex- 
tracted from  different  charges  of  the  same  still ;  on  pain  of  forfdt- 
ing  2002. 

§  2.  Every  such  distiller  shall  provide  a  proper  spirit  cask  suffi- 
cient to  contain  the  whole  quantity  of  spirits  extracted  from  the  lovr 
wines  produced  from  each  charge  of  his  wash  still,  and  shall  run  and 
convey  into  such  spirit  cask  immediately  from  the  low  wine  stills  all 
such  spirits  so  extracted ;  and  so  soon  as  the  whole  quantity  of  spirits 
extracted  from  the  low  wines  produced  from  each  charge  of  such 
wash  stills,  shall  be  collected  id  such  cask,  the  officer  of  excise  shall 
take  a  gauge,  and  try  the  strength  of  such  spirits,  and  compute 
the  same  at  the  strength  of  one  to  ten  over  hydrometer  proof,  and 
such  officer  shall  take  such  gauge  and  try  the  strength  immediately 
on  being  required  by  the  distiller  so  to  do ;  and  every  such  (" 
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(3.  Eierj  audi  dialUler  thall  provide  a  proper  feint  cask  Miffi-  53  G.3.  c.  147. 
ctent  to- contain  the  whole  quantity  of  feints  produced  from  each  Ca\ktobcpro- 
ckarge  of  his  low  wine  stilU,  and  shall  run  the  feints  produced  from  ceuuin 
each  diarge,  directly  from  such  stills  into  the  feint  cask,  and  so  titv  rffokuT^ 
soon  as  the  whole  quantity  shall  be  collected  in  such  feint  cask  produced  from 
from  aach  charge,  the  officer  shall  take  a  gauge,  and  try  the  strength  each  chaise, 
of  such  feints,  and  compute  the  same  at  the  strength  of  one  to  ten  Strength  of  feinti 
o?er  hydrometer  proof,  and  keep  an  exact  account  thereof ;  and  to  be  tried, 
etery  distiller  shall  continue  in  such  feint  cask  all  the  feints  pro- 
duced from  each  charge  of  his  low  wine  stills,  until  the  surveyor, 
&c.  shall  have  gauged  and  ascertained  the  strength  thereof,  antf 
shall  distil  such  feints  with  the  waste  of  the  next  charge,  or  next 
dnrge  but  one ;  on  pain  of  forfeiting  on  n^lect^  in  each  of  such  Penalty  tool 
cases,  the  sum  of  2002. 

§  4.  Bvery  such  distiller  shall  permit  the  officers  of  excise  to  se-  Pumps  for  evp- 
cure  the  pump  for  empt]fing  the  spirit  and  feint  casks,  so  as  to  pre-        the  spirit 
tent  Bttch  pump  from  being  used  m  the  absence  of  the  officer,  and 
also  to  secure  the  lid  or  head  of  the  low  wine  spirit  and  feint  casks. 

§5.  Jf  any  such  distiller,  ot  any  servant,  of  his,  &c.  shall  obstruct  penalty  on  ob» 
a&Toffioerof  'excisein  the  dueexecutionof  thisact^  he  shall  forfeit  2002.  structing  officers, 

by  the  23  G.  3.  c.70.  §20.  whenever  the  officer  ^all  have  re*  '^ool» 
odved  notice  for  opening  Uie  furnace  door  of  any  still  bdonging  to  33  G.  3.  c.  7a 
any  rectifier  or  compounder,  and  shall  attend  for  that  purpose, 
such  officer  shall  not  on  any  pretence  open  the  furnace  door  of  anv 
such  still,  but  of  such  as  are  at  that  time  fully  charged,  nor  until 
he  hath  examined  the  contents  of  such  still,  and  bath  seen  the  head 
put  on  and  ready  to  be  locked  down ;  nor  shall  such  officer,  when 
attending  on  any  such  notice  at  the  still-house  of  any  svch  rectifier 
or  compounder,  be  obliged  to  continue  there  more  than  one  hour 
at  a  time ;  and  if  such  rectifier  or  compounder  shall  not  within  that 
time  have  charged  the  still  or  stills  mentioBed  in  that  notice^  and 
pot  on  the  head  of  the  still,  so  as  they  be  ready  to  be  lockeddowiH 
he  shall  be  obliiged  to  give  another  notice  before  the  officer  shall  be 
obliged  to  attend  a^n  to  open  the  furnace  door. 

Of  57  6.3.  c.  123.  §  10.  the  diaeharge»plu^  P*P^  and  cooks  37  G.  3.  c.  1%%, 
of  evecy  waqh^back,  used  by  any  distiller  of  ipinXB  in  Bn^nd,  when        ^^t-  ^o. 
cherub  with  won  or  wash,  shall  be  locked  and  sealed^  and  opened  "^^^1^^' 
bytbeoffioerof  excise,  for  enabling  such  Stiller  to  nm  the  wash  ijjy^ 
from  any  such  back,  of  which  notke  shall  be  given,  into  the  jack-back  charged,  shsH  be 
in  order  to  chai^  the  wash-still,  in  the  same  manner  as  the  wash  locked  and 
pump  and  cherging-cook  of  the  wash-etill  used  by  any  suck  d{»- 
tiUevarerequired  to  be  locked,  sealed,  and  opened;  and  the  wash^  officer^ 
xaaiia-pipe eommunicatiog between  the  fermentmg  backs  and  the*  torunUie^wuh 
J«dc4mck  shall  be  so  placed  or  fixed,  that  all  wash  or  liquor  enter-  into  the  jackr 
ing  therein  shall  ntn  into  the  jack-back,  and  neither  rest  in  sueh>  back,&c. 
iaaia«pipe,  or  run  elsewhere,  and  shall  have  no  pipe  or  other  con- 
veyance entering  into  or  passing  out  of  the  same,  except  the  plug- 
liole  or  pipe  mm  each  fermenting-back  hereby  directed  tebe 
Jodsed^  and  tlie  sewer-cook  or  pipe  to  be  kept  locked  by  the  officer, 
andLofiened  onW  for  cleansing  such  wash  main-pipe,  and  shall  have 
naotnercock  tWeon  ;  and  if  any  such  distiller  shall  not  provide,  Penaky  oncoa* 
fis,  and  keep  sueHwnab  main-pipe  as  aforesaki^  or  shall  wilfoUy  cealment  of 
open  oc  ctamage  any  rach  leeks,  fastenings,  plugs,  pipes,  or  cock»,  ^» 
or  use  any.  eentiimee  whereby  wash  iuay  be  conveyed  awa^f -ot  coxx- 
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cealed  from  the  officer,  or  oflfend  in  auv  of  the  matters  aforesaid,  he 
shall  forfeit  600/. 

By  26  G,  3.  c.  73.  §  20.  no  wort,  wash,  tilts,  or  low  wines  in 
the  possession  of  any  distiller  shall  be  removed  from  his  enterc<l 
distillery,  nor  concealed  in  any  place  whatever,  on  pain  of  for- 
feiture ;  and  such  distiller,  and  the  person  employed  to  remove,  or 
who  shall  receive  the  same,  shall  severally  forfeit  IO5.  for  every 
gallon  thereof,  over  and  above  such  forfeiture. 

By  57  G.  3.  c.  123.  §  8.  if  any  wash  used  or  made  by  any  distil- 
ler of  iipirits  in  England,  shall  be  concealed  from  the  oiHccr,  the 
distiller  shall  forfeit  500/. 

By  59  0,3.  c.  53.  §24.  if  any  entered  or  licensed  distiller  in 
G,  B.  shall  conceal,  remove,  or  carry  away,  or  cause  or  sufier  to 
be  concealed,  removed,  or  carried  away,  any  wash  brewed  or  made 
for  extracting  spirits,  or  any  spirits  extracted  in  G.  B.  for  whic  li 
the  duty  has  not  been  charged,  or  which  shall  not  have  been  taken 
account  of  by  the  proper  oAicer  of  excise,  every  such  distiller  shall 
for  every  such  offence  forfeit  500/.,  or  *20s,  for  ever)'  gallon  of  such 
wash  or  spirits  so  concealed,  removed,  or  carried  away,  at  the  elec- 
tit)n  of  the  attorney  general,  or  the  person  who  shall  prosecute  for 
the  same  ;  and  the  license  of  every  such  distiller  who  shall  be  twice 
convicted  of  the  offence  aforesaid,  shall,  upon  such  second  convic- 
tion, be  deemed  void,  and  such  distiller  shall  not  be  entitled  to  any 
f  urther  or  renewed  license  as  a  distiller  for  the  period  of  three  years 
from  the  date  of  such  second  convichon. 

By  42  G.3.  c.  93.  §  11.  the  olliccr  of  excise  may  from  time  to 
time  gauge  and  take  account  of  all  wash,  &c.  prepared  or  prepar- 
ing for  the  extracting  of  low  wines  and  spirits  in  England^  and  if  he 
shall  find  any  deficiency  in  the  cpuintity  of  such  wash,  &c.  w*hich 
had  been  before  found  or  gauged,  such  officer  shall  charge  him 
with  the  duty  on  a  quantity  of  fermented  wort  or  wash,  &c.  of 
the  same  kind  of  materials  as  the  said  wort,  &c.  consisted  of,  or 
was  preparing  or  prepared  from^  equal  to  the  quantity  deficient  \ 
and  the  di^nUer  shall  pjiy  the  same* 

no  wort*  wash,  or  titm,  or  other tiqtior 
or  ^]>5i  it^  for  home  con?iumption,  shaft 
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to  have  been  oocasioned  by  wort,  wash,  tilts,  or  other  liquor  not  26  G.  3.  c.  73. 
duly  charged ;  and  such  excto  shall  be  forfeited,  and  may  be  seized 
by  any  officer  ;  and  the  person,  in  whose  stock  such  excess  shall  be 
found,  shall  forfeit  50^. 

By  57  G.  3.  c.  ^23.  §1.  if  any  distiller  of  spirits  in  England  S7O.3.  ciaj. 
shall,  in  the  year  ending  on  the  5th  of  July  in  every  year,  make  or 
produce  from  wort  or  wash  made  from  malt,  corn,  grain,  or  tilts, 
or  any  mixture  with  the  same,  any  quantity  of  spirits  exceeding, 
upon  the  average  of  his  work  in  such  year,  the  proportion  of  1 9 
g^iUons  of  spirits  at  the  strength  of  8  per  centum  over  hydrometer 
proof  for  ever^  100  gallons  of  such  wort  or  wash  so  distilled, 
he  shall,  in  lieu  of  any  penalty  for  the  excess,  pay  duty  for  all 
spirits  exceeding  the  proportion  upon  such  average,  aiifter  the 
rate  of  9i.  2\d,  for  every  gallon  of  such  excess,  over  and  above  all 
other  duties  on  wort  or  wash. 

§  6.  In  lieu  of  the  credit  for  spirits  in  proportion  to  the  quantity 
of  wort  or  wash  made,  to  which  distillers  in  England  are  now 
entitled,  every  such  distiller  shall  be  entitled  to  credit  for  the 
whole  quantity  of  spirits,  computed  at  the  strength  of  8  per  centum 
oter  hydrometer  proof,  which  he  shall  make  or  produce,  and  which 
shall  be  taken  account  of  by  the  officer,  in  the  spirit  cask  provided 
for  the  reception  of  spirits  extracted  from  the  low  wines  produced 
from  each  charge  of  his  wash-still ;  and  if  any  such  distiller  shall 
make  or  produce,  or  there  shall  be  iound  in  his  stock  or  possession, 
any  excess  above  such  credit,  computed  as  aforesaid,  added  to  the 
qnantity  of  raw  spirits  legally  received  into  stock  by  permit,  such 
acoa  shall  be  deemed  spirits  unlawfully  made,  and  a  quantity 
equal  thereto  may  be  seized  by  the  officer  out  of  any  part  of  the 
Hock ;  and  the  distiller  shall,  for  every  gallon  of  such  excess, 
forfeit  201. 

(11.  No  rectifier  shall  sell  or  send  out  in  England  any  rec- 
tified spirits,  not  being  spirits  of  wine,  Britith  brandy,  British 
gin,  or  compounds ;  and  no  raw  spirits  shall  be  sold,  removed,  or 
received  into  the  stock  of  any  dealer  in  or  retailer  of  spirits  or 
wine'  in  England^  not  being  an  entered  rectifier ;  and  if  any  such 
^rits  shall  be  sold,  removed,  or  received  by  any  dealer  or  re- 
tailer, the  same,  with  the  casks  or  packages  in  which  contained,  and 
the  boats  and  vessels,  carts  and  carriages,  and  horses  or  cattle, 
used  for  removing  the  same,  shall  be  forfeited,  and  may  be  seized 
by  any  officer  of  excise ;  and  the  person  selling,  removing,  or  re-* 
cdnng  the  same,  shall  for  each  offence  forfeit  200/. 

By  26  G.  3.  c.  73.  §  1 8.  officers  may  take  samples  of  wort,  &c.  26  G.  3.  c.  73. 
before  conveyed  into  the  wash-still,  not  exceeding  12  gallons  at  any  Office^  may 
one  time  from  each  cooler,  wash-back,  or  other  vessel  paying  1  s.  ^  wnpl«8  of 
6d.  a  gallon  for  the  same. 

§21.  Every  distiller  and  maker  for  home  consumption  shall.  Manner  of 
before  he  b^ns  to  draw  off  any  low  wines  from  the  wash-still,  chaipng  and 
chaige  the  same  with  wort  or  wash  made  from  malt  or  corn,  or  ^pAinfi  <^ 
mehsaes,  or  sugar,  or  with  cyder,  perry,  or  other  liquor  on  which 
the  duties  have  been  charged  in  the  proportion  of  not  less  than 
three  parts  in  four  of  the  whole  quantity  such  still,  including 
the  head,  is  capable  of  containing  ;  and  every  distiller,  &c.  for  ex- 
portation, before  he  shall  begin  to  draw  off  any  low  wines  for 
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Officer  to  take 
•tock  every  three 
months  of  dis- 
tillers and  reai- 
iiers. 

Rectifiers  to 
mark  the  quan- 
tity and  strength 
of  spirits. 


Strength  of 
spirits. 


58  G.  3.  c.  28. 
Spirits  deemed 
to  be  of  the 
Strength  denoted 
by  Sikes*s  hy- 
drometer, except 
of  the  description 
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in  five*.  And  tbe  same  shall  be  worked  off  within  24  hours  from  the 
time  of  taking  the  account  of  the  charge  of  such  stilly  on  pain  of  200/. 

§  22.  All  low  wines  shall,  within  1 2  hours  after  run  off  from  the 
wash-stilly  be  conveyed  into  the  low  wine  still ;  and  shall  within 
tbe  next  12  hours  be  drawn  off  and  distilled  into  spirits;  on  the 
penalty  of  lOl.  an  hour. 

§  27.  28.  The  officer  shall  ever^  three  months*  if  required,  take 
an  account  of  tbe  stock  of  all  distillers  and  rectifiers ;  and  if  any 
unfair  increase  shall  be  found,  the  same  shall  be  forfeited  and  may 
be  seized  ;  and  the  person  in  whose  stock  such  excess  shall  be  found 
shall  forfeit  50/. 

§33.  Every  rectifier  shall  mark  the  Quantity  and  strength  of 
mixed  spirits  on  the  outside  of  the  caslc,  upon  12  hours  notice 
given  him  by  the  officer,  and  in  default  thereof,  or  if  untruly 
marked,  the  same  shall  be  forfeited,  and  also  the  casks,  and  may  be 
seized,  and  such  rectifier  shall  also  forfeit  50i. 

§31.  No  distiller  or  maker  shall  sell  or  send  out  any  tpiritit 
for  home  consumption  of  a  greater  strength  than  one  to  ten  over 
hydrometer  proof;  and  no  rectifier  or  compounder  (whether  a 
maker  or  not)  shall  sell  or  send  out  any  Brituh  brandy,  BrUuk 
rectified  spirits,  British  compound,  or  other  British  spirits,  of  a 
greater  strength  than  one  in  eight  under  hydrometer  proof ;  and 
no  distiller,  maker,  rectifier,  or  compounder,  or  dealer  in  spirits, 
shall  sell  or  send  out  any  foreign  spirits ;  or  have  in  his  possessuNi 
any  foreign  and  British  spirits  mixed  together,  except  shrub* 
cherry,  or  raspberry  brandy,  of  a  lower  degree  of  strength  thaa  on« 
in  six  under  hydrometer  proof ;  on  pain  of  forfeiting  the  waane, 
together  with  the  casks,  which  may  be  seized  by  any  officer. 

By  58  G.  3.  c.  28.  (  1.  the  56  G.  3.  c.  140.  esUblishin^  the  use 
of  Sikes^s  Hydrometer  (instead  of  Clarke's)  in  ascertaining  tht 
strength  of  spirits  is  repealed ;  and  by  §  2.  it  is  enacted,  that 
throughout  Great  Britain  and  Ireland,  all  spirits  shall  be  deemed 
and  taken  to  be  of  the  degree  of  strength  at  which  Sikes^B  hydro- 
meter, used  under  the  directions  of  the  commissioners  of  excise. 


^     15  b.       €w We  (^British  Spirits.)  975 

io  that  behalf,  and  the  results  of  such  use  shall  be  deemed  and  58  G.  5.  c.  i8. 
Uken  to  be -accurate  and  just. 

I  4.  Jq  all  trials  of  the  strength  of  any  spirits  by  any  officer  of  Certain  met  of 
customs  or  excise^  with  Sikes's   hydrometer,  the  strength  of  ttrength 
twenty-one  per  centum  above  proof  denoted  thereby,  shall  be  sub-  ^'^^f'.^^l*)!"*'^" 
itituted  for  the  strength  of  one  to  four  over  hydrometer  proof  w»a}^*>e 

,  .  ^  ^  I  .    .1  •  J  *     11  stituteU  in  room 

mentioned  in  any  act  relatmg  to  the  customs  or  excise  ;  and  m  all     o^bcrs  hcrein- 

•uch  trials  the  strength  of  nine  per  centum  above  proof  by  Sikes^a  mentioneX 
hydrometer,  shall  be  substituted  for  the  strength  of  one  to  nine 
over  hydrometer  proof  mentioned  in  such  acts :  and  in  all  such 
trials,  the  strength  of  seven  per  centum  above  proof  by  Sikes's  hy- 
drometer shall  be  substituted  for  the  strength  of  one  to  ten 
orer  hydrometer  proof  mentioned  in  such  acts  ;  and  in  all  such 
trials  the  strength  of  thirteen  per  centum  under  proof  b^  Sikes^9 
hydrometer,  shall  be  substituted  for  the  strength  of  one  in  eight 
linder  hydrometer  proof  mentioned  in  such  acts  ;  and  in  all  such 
Crisis  the  strength  of  fifteen  per  centum  under  proof  by  Sikea^n 
hydrometer,  shiul  be  substituted  for  the  strength  of  one  to  si^ 
under  hydrometer  proof  mentioned  in  such  acts  ;  and  in  all  such 
trials,  the  strength  of  seventeen  per  centum  under  proof  by  Sike^9 
hydrometer,  shaU  be  substituted  for  the  strength  of  one  in  siip 
Moder  hydrometer  proof  mentioned  in  such  acts  ;  and  in  all  such 
trials,  the  strength  of  twenty-two  per  centum  under  proof  by  Sike^$ 
hydrometer  shall  be  substituted  for  the  strength  of  one  in  five 
under  hydrometer  proof  mentioned  in  such  acts ;  and  in  all  ac- 
counts to  be  taken  by  any  officer  of  excise,  of  th^  stock  of 
Bhtiih  brandy,  rectified  British  spirits,  raw  British  spirits,  comv 
poaodsy  or  other  British  spirits  of  rectifiers,  or  compounders  of 
spirits,  such  stocks,  shall  be  computed  at  the  strength  of  twentyr 
pght  and  two-thirds  per  centum  under  proof  by  Sikes'^  hydrometer, 
instead  of  one  in  three  and  three-fourths  under  hydrometer  proof 
mentioned  in  such  acts  ;  and  all  British  spirits  of  a  greater  strengtl^ 
$ban  forty^two  per  centum  above  proof  by  Sike^s  hydrometer,  shall 
be  deemed  to  be  spirits  of  wine  within  the  meaning  of  such  acts ; 
imd  ail  penalties,  torfeitures,  powers,  regulations,  &c.  in  such  acts  rekutlnK  to* 
jnekting  to  any  spirits  of  the  aforesaid  strengths  by  ClarM%  hydro-  Clarke't  bvdr<M 
meter,  shall  be  in  force  and  applied  with  respect  to  spirits  of  the  meter  ihall  b« 
aforesaid  strepeths  by  Siie^%   hydrometer  so  substituted  for  «Ppl»«Mcto 
them  :  Provided,  that  if  the  Strength  of  any  spirits  manufactured  scotch Vpirift 
and  imported  from  Scotland  into  England,  shall,  upon  trial  by  any  imported  into 
officer  of  excise  by  Sikes^s  hydrometer,  be  denoted  to  be  greater  KngUnd  having 
than  that  of  seven  per  centum  above  proof,  and  the  strength     excess  of 
thereof  shall  not  exceed  ten  per  centum  above  proof,  such  spirits  ^f*"^'  V* 
shall  nU  be  forfeited,  but  be  charged  with  a  further  duty  propor-  ™J^atV 
tioned  to  their  surplus  strenffth.  duty>^ 

By  26  O.  3.  c.  73.  §  34,  Jl  rectified  spirits  which  shall  be  found  ^5 
io  the  custody  of  any  dealer,  not  bein|[  a  rectifier  or  compounder  of  spiriu  in  the 
JfrUish  spirits  (except  raw  spirits  or  spirits  of  ynne  received  by  permit)  custody  of  a 
if  stronger  than  one  in  eight  under  hydrometer  proof,  shall  be  for*  ♦ 
feit^d,  and  also  the  casks,  and  may  be  seii^d  by  ^ny  officer  of  excise.  '^^^^^ 

I  36.  Jo  order  the  better  to  lexamine  the  stretigth  and  quality  of 
audi  spirits,  any  officer  may  take  samples  thereof  not  exceeoing  officers  nay 
lour  gallons  respectively,  paying  after  the  rate  of  7s.  a  gallon  for  uke  samples  of 
BriiM  spirits,  and  I3s.  a^loA  for  foreign  spirits;  and  if  au^  i^ictts 
 sbaii  obstract  Buch  omcer,  be  sbaU  forC^t  iOOl| 


26  G.  3.  c. : 
Ca&ks  to  be 
marked  and 
gauged. 


To  be  filled  u|>, 
tliat  an  account 
may  be  taken. 


K.  V.  StkcK. 
7T.R.36. 
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§  3d.  Ail  fixed  casks  used  for  keeping  such  British  spirits  shall 
be  entered  at  the  proper  otilice  of  excise^  and  gauged^  on  pain  of 
\00L  and  forfeiture  thereof,  and  all  liquor  contained  therein  :  And 
moveable  casks  used  for  sending  out  or  keeping  such  spirits  shall 
have  its  full  measure  marked  on  some  conspicuous  part  thereof ;  on 
pain  of  50L  for  every  default. 

§39.  Every  distiller  or  rectifier  shall,  on  12  hours  notice  in 
writing  from  the  officer,  fill  up  his  moveable  casks  that  are  not 
then  full,  (except  one  cask  of  each  sort  of  spirits  which  may  reniain 
iu  ullage,)  within  such  12  hours,  that  an  account  of  hb  stock  may 
be  taken  ;  and  shall  separate  the  difierent  sorts  of  spirits,  and  keep 
the  same  separate  for  six  hmirs  next  after,  to  enable  such  officer  to 
take  an  account  with  greater  certainty  ;  on  pain  of  100/. 

After  the  duties  of  excise  are  charged  on  wash  made  for  ex- 
tracting spirits,  by  26  6'.  3.  c.  73.  §  69.  if  any  part  of  the  wash  is 
lost  by  accident  (as  by  bursting  of  the  vessel)  the  maDufiMUvrer 
ctannot  be  relieved  f.om  the  respective  proportion  of  the  duty  ts 
fur  an  overcharge.  For  the  duty  attaches  as  soon  as  the  officer 
has  gauged  the  wash,  and  ascertained  the  quantity,  after  which  the 
commodity  is  at  the  entire  lisk  of  the  distiller ;  and  this  is  so  well 
understood,  that  it  is  frequently  the  subject  of  insurance  against 
accidental  losses.  The  very  point  in  question  was  decided  in  ^vour 
of  the  crown  by  the  Court  of  Exchequer,  in  Liptrapp's  case,  E. 
34  G.  3. :  and  it  is  a  point  of  great  importance  to  the  revenue  to 
have  it  ascertained,  that  when  once  the  duty  has  attached  upon  any 
commodity,  the  public  have  no  concern  with  any  subsequent  loss  or 
deterioration  to  which  it  may  be  subject  in  the  bands  of  the  manii* 
facturer.  It  was  the  policy  of  the  law  to  establish  this  rule,  in  order 
to  prevent  the  numerous  frauds  which  were  formerly  practised. 
Denomination  By  26  G,  3.  €.  73.  §44.  all  British  spirits  of  the  third  extraction^ 
of  spiilts.  or  which  have  been  twice  distilled  from  low  wines,  and  had  flavour 

communicated  thereto,  shall  be  deemed  British  brandy ;  if  no  flaTOur 
has  been  communicated  thereto,  the  same  shall  be  deemed  rectj£ed 
British  spirits.    And  if  of  the  second  extraction,  or  once  distilled 
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b  excess  shall  be  forfeited,  and  may  be  seized  ;  and  such  person  30  G.3.  c.  37. 
ahaU  also  forfeit  501. 

§  6.  If  any  rectifier  or  compounder  shall  sell  or  send  out  any  Strength  of 
British  spirits  or  compounds  of  a  greater  strength  than  one  in  five  spirits  to  be  sent 
under  hydrometer  proof,  the  same  shall  be  forfeited,  and  treble 
the  value  thereof,  or50^.  in  the  whole,  at  the  option  of  the  person 
who  shall  sue ;  and  the  same  may  be  seized,  together  with  the 
casks  and  vessels  containing  the  same. 

By  4  Amk.  c.  12.  §  4.  the  officer  may  keep  an  account  of  the  J.^""**^ 
several  sorU  of  wash  which  shall  be  found  by  lyra  in  the  hands  of  ^^^^^^ 
m  distiller,  and  upon  any  decrease  of  such  wash  brewed  or  made  nig^. 
£rom  malted  com,  or  corn  unmalted,  may  charge ^uch  distiller 
"^th  so  much  low  wines  or  spirits  of  the  first  extraction  as  one- 
Jburth  part  of  the  same  wash  so  decreased  shall  amount  unto,  and 
also  with  so  much  proof-spirits  or  spirits  of  the  second  extraction, 
as  three-fifth  parts  of  the  said  low  wines  so  charged  shall  amount 
VBto  ;  and  also  upon  any  decrease  of  wash  made  from  «yder  or  perry 
may  charge  such  distiller,  upon  whom  such  decrease  shall  be  found 
imtk  so  much  low  wines  or  spirits  of  the  first  extraction  as  one- 
€fth  part  of  the  same  wash  so  dbcreased  shall  amount  unto ;  and 
likewise  with  so  much  proof  spirits,  or  spirits  of  the  second  ex- 
traction, as  one-half  part  of  the  same  low  wines  or  .spirits  of  the 
second  extraction  shall  amount  unto. 

By  42  G.  3.  c.  93.  §  1 1 .  it  shall  be  lawful  for  the  officers  of  ex-  4»  G.  3.  c  93- 
dse  to  gauge  and  take  account  of  all  wash,  and  other  liquor  or  ma-  Jai^^g'Jj^J  <^ 
terials,  prepared  or  preparing  for  extracting  of  low  wines  or  spirits  washf&c.  pre- 
in  England ;  and  if  any  officer  shall  find  any  deficiency  in  the  gauge,  paring  for  ez- 
he  shall  charge  the  distiller  with  the  duty  on  a  quantity  of  ^r-  tracting  spirits  in 
mented  wort,  wash,  cyder,  perry,  or  other  wash  or  liquor  of  the 
same  kind  of  materials  as  the  said  wash,  liquor,  or  other  materials  ^i^cy  ^he  dwll 
consisted  of,  or  was  prepared  from,  equal  to  the  quantity  so  de»  charge' the  dis- 
fident,  and  the  distiller  %hall  pay  the  same  accordingly.  tiller  with  duty. 

By  49  G.  3.  c.  24.  all  spent  wash  re-distilled  shall  be  charged  or  a  quai^ityof 
with  the  duty  under  regulations  of  existing  laws.  JfiJif^"*^ 

By 23  G. 3.  c.  70.  §  19.  every  rectifier  and  compounder  shall  ato^^J. ,70. 
take  off  the  head  of  each  stilly  as  soon  as  the  same  shall  have  done  when  the  srill 
working ;  the  same  shall  not  be  put  on,  until  the  still  shall  be  again  hss  done  work- 
chaiged  and  ready  to  work  ;  nor  until  the  officer  shall  have  ex-  inSt 
amined  the  quality  of  the  spirits  then  in  the  still ;  on  pain  of  for-  »l»ll  l>«'ak«noff« 
fdting  1002. 

By  19  G.  3.  c.  50.  §  4.  every  person  who  shall  distil  low  wines  19  G.3.  0.50. 
or  spirits  shall  every  week  make  a  true  entry  in  writing  at  the  next  Entry  and  psy- 
offioe  of  excbe  within  the  limits  of  which  the  same  are  distilled,  ™«ntofdie 
of  all  the  wash  by  him  used  for  the  making  low  wines  and  spirits, 
within  such  week,  on  pain  of  forfeiting  lOL 

i  5.  Every  distiller  who  shall  not  pay  within  a  week  after  he  shall 
have  made,  or  ought  to  have  made  his  entry  as  aforesaid,  shall  pay 
double  the  value  of  the  duty. 

Bj  7  hS  fV.  c.  30.  §  15.  no  distiller  shall  deliver  or  carry  out  7  &  S  W.  c  3a 
any  low  wines,  spirits,  oraqua  vits,  to  any  of  their  customers  in 
cask,  or  by  the  gallon,  without  notice  thereof  first  given  to  the  offi-  "Ui^-no*"** 
cer  of  excise,  unless  from  Sept.  29,  to  Mar.  25,  yearly,  between 
five  in  the  morning  and  eight  in  the  evening,  .and  from  itfar.  25*  lo 
Sept,  29,  yearly,  between  three  in  the  mornings  and  nine  in  the 
evening,  on  pain  of  10/. 
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a6G.  5.  c.  73.  By  2d  G.  3;  c.  73.  §41.  42.  all  permits  for  removing  Briiish 
Permit  for  re-  Spirits,  for  home  consumption,  shall  correspond  with  the  request 
moval.  notes,  and  shall  be  delivered  with  such  spirits  to  the  buyer,  oti 

forfeiture  of  the  same  to  such  buyer,  and  double  the  price  thereof 
agreed  for  including  the  duties  ;  and  such  buyer  may  be  admitted 
to  prove  that  such  spirits  were  delivered  without  a  lawful  permit : 
But  if  it  shall  appear  at  the  hearing  that  the  seller  took  out  a  per* 
mil  to  remo'/e  such  spirits  to  such  buyer,  and  had  a  suitable  de- 
crease, the  same  shall  be  adjudged  to  have  been  sent  out  and  de-^ 

livcred  with  a  lawful  permit.  Provided  that  no  buyer  shall  avail 

himself  of  such  forfeiture^  unless  complaint  is  made  within  14  days 
after  the  delivery  of  the  spirits. 

§  57.  No  person  shall  send  out  any  British  spirits  mixed  with 
foreign  spirits,  above  the  quantity  of  four  gallons,  on  pain  of  foi« 
feiting  50/. 

§  45.  If  any  distiller,  maker,  recti 6en  compounder,  or  retailei' 
of  spirits,  shall  be  convicted  before  the  commissioners,  or  one  justice^ 
of  fraudulently  making  or  having  in  his  possession  any  spirits^  either 
British  or  foreign,  without  having  received  a  legal  permit  with 
the  same,  and  that  such  offence  was  knowingly  and  wilfully  com* 
mi t ted,  which  must  be  set  forth  in  the  conviction  ;  every  such  of- 
fender (over  and  besides  all  other  penalties)  shall  forfeit  his  license^ 
and  the  same  shall  be  void,  and  no  new  license  shall  be  granted  to 
him  for  one  month. 

By  26  G.  3.  c.  77.  §10.  II.  if  any  person  shall  knowingly  re* 
ceive,  buy,  or  have  in  his  possession,  any  British  spirits  aner  the 
same  have  been  removed  from  the  place  where  made,  and  where 
they  ought  to  have  been  charged  with  the  duty,  before  the  said  dutf 
hath  been  charged,  (except  such  as  have  been  condemned  as  for- 
feited) whether  he  claim  any  property  or  interest  therein  or  not# 
shall  forfeit  the  same,  and  treble  the  value  thereof,  to  be  estimated 
at  the  best  price  the  likfe  sort  shall  then  bear  in  London. 
73.      By  26  G.3.  c.  73.  §  46.  no  maker  or  rectifier  shall  receive  intd 
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and  mav  be  seized  bj  any  officer  of  Excise,  and  the  distiller  or  rec« 
tifi^ofifending  shall  forfeit  500/. 

(r.)  SpirUi  made  in  England /or  exportation^  or  to  be  shipped 
as  stores,  or  carried  cocutwise. 

By  2  G.  3.  c.  5.  §  15.  every  distiller  intending  to  make  or  distil  ^     3.  c.5. 
spirits  for  exportation  shall,  four  days  at  the  least  before  he  shall  ^'^^^^^^^ 
begin  to  brew  any  corn  or  grain,  or  to  mix  any  other  materials  for  ^i^g 
the  making  of  wash,  to  be  distilled  into  low  wines,  in  order  to  extract  for  exporutioa. 
spirits  for  exportatiod,  make  a  particular  entry  at  the  next  office  of 
excise,  of  every  still,  copper,  ton,  wash-batch,  cask,  or  other  vessel, 
wbtch  he  thali  make  use  of  for  the  brewing,  distilling,  working, 
malduff,  ^p°{^9  or  keeping  any  worts,  wash, low  wines,  or  spirits  ; 
and  auo  01  the  casks  or  vessels  which  he  shall  make  use  of  fdr 
the  brewing,  holding,  or  keeping  of  the  after-running  or  feints 
from  the  second  extraction  which  shall  from  time  to  time  be  drawn 
from  every  snch  still  ;  and  also  of  ever^  workhouse,  8tillhouse, 
storehouse,  warehouse,  or  other  place,  by  him  used  for  the  preparing, 
tfatiiling,  or  keeping  wash,  low  wines,  or  spirits  ;  and  in  such  entry 
shall  insert  the  day  when  he  intends  to  b^n  first  to  brew  any 
cdm  or  grain,  or  to  mix  any  other  materials  for  tb€^  making  of  waah» 
to  ti^  distilled  into  low  wines,  in  order  to  extract  spirits  for  expor- 
tation^ and  shall  afterwards  from  time  to  time  during  thd -continu- 
ance of  such  entry  give  or  leave  notice  in  writing  at  the  said  office  of 
excise,  or  with  t£e  officer  for  the  dirision,  four  hours  at  least  before 
he  ahull  begin  any  such  subsequent  brevring  or  mbnng,  and  shall 
insert  in  sudi  notice  the  hour  when  he  intends  to  b^n  ;  and  shall 
abo  from  time  to  time  during  the  continuance  of  such  entry  giveor 
kare  notice  in  writing  at  the  said  office  of  excise  or  with  the  said 
officer,  foor  hours  at  least  before  any  wash  is  pumped  up  or  other- 
wise convered  into  the  still,  and  shall  insert  in  such  notice  the 
hour  when  he  intends  to  begin  ;  on  pain  of  100/.  for  every  offence. 
And  if  after  such  entry  so  made^  he  shall  not  begin  and  proceed  to 
brew  or  mix  bis  materials  as  aforesaid,  on  the  day  mentioned  in  such 
mtrj,  or  within  four  hours  afterwards  ;  or  baring  given  such  notice, 
shidl  not  be^u  and  proceed  in  such  operations  at  the  hour  and  time 
nendoned  m  such  notice,  or  in  two  hours  afterwards,  such  notice 
shall  be  void  ;  and  if  he  shall  proceed  without  fresh  entry  or  notice 
respectively,  he  shall  forfeit  the  Uke  sum  of  1 00/. 

§  16.  Prorided  that  nothing  herein  shall  extend  to  permit  or  au- 
thorize any  disdlier  to  give  notice  or  make  entry  of  his  intention  to 
make  spirits  for  exportation,  whose  wash-still  will  not  contain  1 600 
gallons,  and  the  spirit  or  low  wine-still  800  gallons. 

^16.  Neither  shall  any  distiller  be  permitted  to  distil  spirits  for 
exportation,  although  he  may  have  made  entry  as  aforesaid,  unless 
he  shall  actually  have  Stilled  into  spirits  all  the  wash  and  low 
wines  in  hb  custody  for  making  of  spirits  for  home  consumption,  at 
least  48  hours  before  the  day  mentioned  in  such  entry. 

i  17.  Prorided,  that  when  any  distillers  hall  be  desirous  of  distil-  Entry  for  ezp< 
ling  any  spirits  for  home  consumption,  and  shall  have  actually  dis-  ution  may  b« 
tilled  into  spirits  all  the  wash,  low  i^dnes,  and  feints  in  his  possession  '^thdnwn,  m 
for  die  maidng  of  spirits  for  exportation,  and  such  spirits  shall  be  ^  j^2e 
lodged  up  in  the  warehouse  as  hereinafter  is  directed  ;  he  may  wttV  ^xk^cimo^* 
dmr  hit  eottj  for  expomtion,  and  beat  liberty  to  maVe  a  fteiS\%.\^ 
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a  G.  3.  c.  5.  liijg  entry  for  inaldng  spirits  for  home  consumption  :  and  after  six 
days  from  such  entr^  made,  he  may  begin  to  brew  or  mix  materials 
for  wash  to  be  distilled  into  spirits  for  home  consumption  ;  and  if 
he  shall  begin  contrary  hereunto,  he  shall  forfeit  200/. 
Manner  of  mak-  §  18.  No  wash  brewed  or  mixed  for  extracting  spirits  for  ex-^ 
ing  and  ware-  portation  shall  be  pumped  into  the  still,  or  otherwise  removed  from 
houringforex-  the  back  or  vessel  wherein  the  same  ^"as  fermented,  but  in  the 
presence  of  an  officer ;  and  such  distiller  shall  draw  off  his  low 
wines  immediately  from  the  still  into  entered  vessels,  and  continue 
them  therein,  so  that  the  officers  may  take  a  true  gauge  of  them  ; 
and  such  distiller  shall  provide  a  proper  cask,  which  shall  be 
duly  entered  and  gauged,  mto  which  the  spirits  shall  iuimediately 
run  from  the  stul,  which  cask  shall  be  sufficient  to  contain  the 
whole  produce  of  spirits  to  be  extracted  from  each  still  when 
made  up  to  the  proper  strength  ;  and  when  the  whole  quantity  of 
spirits  shall  be  collected  therein  from  each  still,  the  same  shall 
immediately  be  made  up  in  the  presence  of  the  officer,  to  the 
strength  of  one  to  six  under  hydrometer  proof ;  nnd  a  true  gauge 
of  such  spirits  so  made  up  shall  then  be  taken  by  the  officer.  And 
the  said  spiriu  shall  immediately  afterwards  be  put  into  casks,  and 
secured  in  the  presence  of  the  officer  in  a  warehouse  provided 
by  the  distiller,  and  duly  entered  at  the  proper  office  of  excise* 
wherein  no  spirits  for  home  consumption  shall  be  put ;  and  such 
warehouse  shall  be  secured  to  the  satisfaction  of  the  surveyor  or 
supervisor  signified  under  his  hand ;  and  shall  be  secured  under 
three  locks,  one  of  which  to  be  provided,  and  the  key  of  it  krat  by 
the  distiller^  and  the  other  two  by  the  surveyor,  supervisor,  or  officer, 
at  the  expence  of  the  distiller  ;  one  of  the  keys  to  be  kept  by  the 
surveyor  or  supervisor,  and  the  other  by  the  officer,  until  the  spirits 
be  delivered  out  for  rectification  or  exportation.  And  if  any  dis- 
tiller for  exportation  shall  act  contrary  to  these  directions,  or  shall 
obstruct  the  officer  in  gauging;  or  in  taking  samples,  or  in  trying 
the  proof  of  the  spirits  (which  gauges,  samples,  and  trials  of  proof 
the  officers  shall  make  as  often  as  the  commissioners  shall  direct ; 
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at  Jeast  be  given  to  the  officer,  that  he  may  receive  the  same  into  ^  G.3.  c.  5. 
«uch  dbtiller's  stock  ;  and  provided  such  spirits  be  removed  with 
*  proper  certificate  from  an  excise  officer  :  And  such  distiller  shall 
thereafter  be  liable  to  the  same  penalties  for  breach  of  directions, 
^  the  maker  would  have  been. 

§  26.  To  prevent  distillers  from  working  in  the  absence  of  the 
officers,  every  such  distiller  shall  permit  the  officer  to  secure  the 
bt»ds  of  the  stills,  when  the  stills  are  not  at  work,  and  also  the 
pumps  for  charging  the  stills  and  emptying  the  low  wine  and 
•pint  cask,  so  as  to  prevent  the  same  from  being  used  in  the  ab- 
sence of  the  officer ;  and  also  to  secure  the  lid  or  head  of  the  low 
wine  and  spirit  casks,  and  the  safe  at  the  end  of  the  worm,  to 
(>revent  any  spirits  or  low  wines  from  being  secreted  whilst  the 
^till  is  at  work. 

§  20.  No  raw  unrectified  spirits  shall  be  permitted  to  be  ex-  Taking  oot  of 
§3orted.    And  when  any  distiller  for  exportation  shall  be  desirous  the  winAouw 
%io  take  any  of  his  spirits  out  of  the  warehouse  in  order  to  be  ^"J^^f^^*  * 
rectified,  or  when  rectified  and  a^ain  deposited  in  the  warehouse,  •'^P"^^**'" 
in  order  to  be  immediately  shipped  for  exportation,  he  shall 
tiiereof  give  four  hours  notice  in  writing  to  the  supervisor  or 
officer  of  excise,  and  shall  insert  in  such  notice  the  day  and  hour 
when  he  intends  so  to  do,  and  also  the  quantity  and  quality  of 
spirits  he  desires  to  take  out,  and  whether  such  spirits  are  raw 
w}t  rectified,  and  out  of  what  warehouse,  and  whether  the  same 
«re  for  rectification  and  by  whom,  or  for  immediate  exportation, 
m  to  be  sent  coastways,  and  to  whom  and  to  what  port,  and 
i¥hether  fur  merchandize  or  stores.  And  the  supervisor  or  officer 
shall  attend  and  see  the  quantity  taken  out,  and  take  an  account 
of  the  same.    And  if  such  distiller  shall  not  begin  and  proceed  to 
take  the  spirits  out  of  the  warehouse  at  the  time  mentioned  in  the 
notice,  or  within  two  hours  after,  such  notice  shall  be  void  ;  and 
he  shall  give  a  fresh  notice  four  hours  at  least  before  he  shall  begin 
to  take  the  said  spirits  out  of  the  warehouse.    And  if  he  shall 
make  default  in  any  of  the  said  particulars,  he  shall  forfeit  100/. 

§  21.  When  any  raw  spirits  shall  be  so  taken  out  in  pursuance 
of  such  notice,  the  same  shall  be  immediately  pumped  up,  or  put,  in 
the  presence  of  the  officer,  into  the  still  or  stills,  and  be  rectified  forth- 
with, and  the  spirits  shall  be  run  off  immediately  from  the  still  into 
a  like  cask,  as  is  before  directed  to  be  provided  and  entered  for  the 
eontaining  of  spirits  immediately  distilled  from  low  wines :  and  when 
the  whole  quantity  of  spirits  designed  to  be  made  into  brandy  shall 
be  collected  into  such  cask  from  each  still,  the  same  shall  be  im- 
mediately made  up  in  the  presence  of  the  officer  to  the  strength  of 
one  to  six  under  hydrometer  proof,  at  which  strength  all  spirits 
are  to  be  exported ;  and  a  gauge  of  such  spirits  so  made  up  shall 
then  be  taken  bv  the  officer,  who  shall  keep  an  account  thereof ; 
and  such  spirits  shall  immediately  afterwards  be  put  into  casks, 
and,  in  the  presence  of  the  officer,  either  carried  directly  on  ship* 
board  for  exportation  (if  intended  to  be  immediately  exported), 
or  else  into  such  warehouse  to  be  locked  up  in 'manner  afore- 
said. 

§  22.  If  it  shall  happen  that  the  spirits  distilled  for  exportation 
in  one  day  belonging  to  any  distiller,  cannot  for  want  of  time  be 
conveyed  from  the  spirit  cask  (into  which  they. are  directed  to  be 
mo  immediately  from  the  still)  and  locked  np  in  the  warehouse. 
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the  officer  shall  gauge  the  same,  and  secure  the  lid  of  the  said  spirit 
cask,  and  take  samples  thereof ;  which  spirits  shall  be  locked  up 
in  the  warehouse  the  next  morning  (if  not  intended  for  immediate 
exportation).  And  if  it  shall  appear  that  any  decrease  has  been 
made  in  the  quantity  or  quality  of  the  said  spirits  so  gauged ;  or 
if  any  such  spirits  shall  have  been  removed  in  the  absence  of  the 
officer ;  the  oistiller  shall  be  charj^ed  for  the  said  spirits  so  decreased 
or  removed,  double  the  duties  which  they  would  have  been  charged 
with  if  made  for  home  consumption. 

[Bt  42  O.  3.  c.  93.  §  9.  in  case  the  spirits  distilled  for  exporta- 
tion in  one  day.  cannot  for  want  of  time  be  conveyed  from  the 
spirit  cask,  and  locked  up  (as  by  the  2  G.  3.  c.  5«  §  22.  is  directed), 
and  any  decrease  (as  therein  mentioned)  has  been  made  in  qoaii- 
tity  or  quality,  or  if  they  have  been  removed  in  the  absence  of  the 
officer  of  excise,  the  distiller  shall,  in  lieu  of  the  charge  therein 
directed  to  be  made,  be  charged  with  double  the  duties  whidi  the 
wort,  waah,  liquor^  or  other  preparation  would  have  been  chaige- 
able  with  had  they  been  home-made  for  home  consomption, 
reckoning  at  the  rate  of  100  gallons  of  wort^  &c.  for  every  24  gal- 
lons of  spirits.] 

By  several  former  acts*  spirits  made  for  efportation  were  pe^ 
mitted  (nnder  certain  regulations)  to  be  taken  out  of  the  warehouse 
for  hone  Consumption :  but  now,  by  the  21  G.  3.  c.55.  {  33.  rio 
spirits  made  far  exportation  shall,  in  any  case  whatever,  be  ddivered 
out  of  the  warehouse  for  home  consumption. 

By  2  6.  3.  c.  5.  §  25.  when  any  quantity  of  raw  spirits  ahaD, 
in  pnrtaaoee  of  any  notice,  be  delivered  out  of  the  warehodM^  in 
order  to  rectify  the  same,  as  many  gallons  of  rectified  smritSt  and 
of  the  Same  strength  when  made  up,  shall  be  produced  as  aneh 
quantity  amounted  to  when  taken  out  of  the  warehouse ;  aUowing 
only  for  the  feints.  And  the  commissioners  shall  make  just  allow- 
auoes  for  neceasarv  waste,  and  the  difVerence  that  will  ariae  betsfeen 
gaugiM  and  weighing  spirits.   Which  feints  shall  also  be  run  off 
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to  be  decreased,  to  produce  the  same  quantity  of  low  wines  and  a  G.  $,  c.  5. 
spirits  as  wash  is  presumed  to  do  when  spirits  are  made  for  home 
eousumption :  And  if  any  decrease  shall  appear  in  the  stock  of 
tpirUg  made  for  exportation,  except  such  as  may  be  accounted  for 
by  rertificate  of  the  officer  either  as  being  exported  for  merchandize 
or  for  stores,  or  as  being  taken  out  for  home  consumption  on  pay- 
Aient  of  duties  by  consent  of  the  commissioners,  or  by  any  allow- 
ance the  commissioners  shall  hare  made  for  waste  or  for  any  differ- 
ence which  may  have  arisen  between  gauge  and  weight,  or  by  being 
sent  coastwise  for  exportation,  or  b^  being  sent  with  the  consent  of 
the  commissioners  to  any  other  distiller  in  order  to  be  rectified  for 
eiportation  ;  the  officer  shall  charge  for  all  the  spirits  so  decreased 
double  the  duty  such  spirits  would  have  been  charged  with  if  made 
ibrhome  consumption. 

By  the  2 1  G.  3.  c.55.  §31.  for  better  enabling  the  officers  to  21  G.3.  e.55. 
make  true  charges  on  the  apparent  decreases  of  wash  discovered  at 
the  still-house  of  every  distiller  making  spirits  for  exportation,  every 
such  distiller,  who  between  Oct.  1  and  June  1 ,  yearly,  shall  distil 
spirits  for  exportation,  shall  for  every  six  gallons  of  wash  produce 
to  the  officer  one  gallon  of  spirits ;  and  between  June  1  and  Oct.  I, 
for  every  seven  galk>ns  of  wash  one  ^on  of  spirits ;  otherwise  they 
■hmll  be  charged  for  all  the  wash  missing,  over  and  above  the  said 
m  gallons  and  seven  gallons,  as  for  spirits  made  for  home  con- 
sumption. 

By  28  G.3.  c.46.  §77.  every  distiller  who,  between  the  15th  a8G.3  c-4ir 
Nov.  and  15th  May,  shall  distil  spiriu  for  exportation  to  foreign 
parts,  shall,  for  every  nine  gallons  of  wash  found  in  his  custody, 
produce  to  the  officer  at  least  two  gallons  of  spirits  (  and  between 
l5th  Ifay  and  15th  Nov.  shall,  for  every  six  gallons  of  wash  so 
Sound,  produce  one  gallon  of  spirits,  of  the  strength  of  one-sixth 
under  hydrometer  proof ;  and  if  the  same  shall  tall  short  of  such 
|Mt>portions,  such  person  shall  pay  Is,  6d.  for  every  gallon  of  wash 
aiating. 

By  2  G.  3.  c»  5*  §  29.  when  any  spirits  made  for  exportation  shall  2  0. 3.  c.  5. 
be  entered  for  Ireland,  or  his  majesty's  plantations  in  America,  or  Bond  to  be  gives 
•ny  other  parts  beyond  the  seas  in  Eurcjie^  or  any  parts  in  Africa  ^  expomiton. 
or^lffui ;  the  exporter  thereof,  when  the  whole  quantity  of  spirits 
intended  at  that  time  to  be  exported  shall  be  shipped,  shall  imme- 
diately give  bond  in  double  value  of  the  spirits  entered  for  exnorta- 
tioo,  and  doable  the  duties  such  spirits  ought  to  have  paid  it  they 
had  been  made  for  home  consumption,  that  the  same  shall  (the 
danger  of  the  seas  and  enemies  excepted)  be  landed  at  tlie  place  of 
destmation ;  and  until  such  bond  shall  be  entered  into  by  the  ex- 
porter, the  distiller  from  whose  warehouse  such  spirits  were  sent 
•hall  be  charged  for  such  quantit^r  of  spirits  so  shipped  for  exporta- 
tion with  double  the  dut)'  such  spirits  would  have  been  charged  with 
if  made  for  home  consumption,  and  such  charge  shall  not  be  dis- 
ebaiged  till  such  bond  shall  be  given  ;  and  such  bond  shall  not  be 
discharged  till  a  certificate  be  produced  from  the  proper  officer 
abroad  of  the  due  landing  thereof,  and  of  oath  being  made  before 
him  by  the  master  or  other  person  having  charge  of  the  vessel  that 
the  same  had  not  been  fraudulently  diminished,  relanded,  or  un- 
shipped ;  and  until  oath  shall  also  be  made  by  the  exporter  athome» 
that  to  the  best  of  his  knowledse  or  belief  the  same  were  disposed 
of  at  the  place  referred  to  in  the  certificate ;  and  the  coiid\\AOTv 
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^  0. 3.  c.  J.      the  bond  shall  be,  to  produce  such  certificate  from  Irehmd  in  sii 
months,  from  America  in  18  months,  from  other  parts  of  Europe 
in  15  months*  from  Africa  in  18  months*  and  from  Asia  in  three 
years,  dangers  of  the  seas  and  enemies  excepted. 
Bend  for  carry-       By  2  6.3.  C.5.  §27*  when  spirits  made  for  exportation  shall  be 
IBS  coastwise  for  delivered  out  of  tlie  warehouse,  to  be  sent  coastwise  (with  a  certifi- 
«iportation.  from  the  proper  officer)  io  order  for  exportation,  tlie  distiller 

shall,  on  taking  out  the  same,  give  bond  in  double  the  value  of  the 
41 0. 3.  c.  93.  spirits ;  [and  by  42  G.  3.  c.  93.  §  10.  double  the  duties  which  the 
wort,  &c.  would  have  been  chargeable  with  had  the  said  spirits  been 
made  from  fermented  wort  or  wash  in  England,  for  extract  from 
malt,  &c.  for  home  consumption,  reckoning  1 00  gallons  of  wort, 
&c.  for  24  gallons  of  spirits,J  that  the  same  shall  (the  danger  of 
the  seas  and  enemies  excepted)  be  truly  landed  in  such  port  of  this 
kingdom  for  which  the  same  shall  be  entered.  And  such  bond 
shali  not  be  dischar^^  or  delivered  up  till  a  certificate  shall  be  pro- 
duced from  the  chief  officer  of  excise  of  the  port  for  which  waiiA 
spirits  were  entered,  testifying  the  landing  thereof  and  describing 
the  number  of  the  casks  or  other  package^  and  the  marks,  and  the 
quantity  of  spirits  landed ;  and  also  testifying  that  the  master,  mats, 
purser,  or  other  person  having  charge  of  the  vessel,  had  made  oath 
before  hiro  that  the  said  spirits  were  nurly  landed  there,  and  that  at 
the  time  of  landing  they  were  of  the  same  quality  as  when  shipped 
on  board,  and  that  no  part  of  such  spirits  had  been  wilfully  or  frau- 
dulently diminished,  relanded,  or  unshipped  since  they  were  put  on 
board ;  and  also  testifying  that  the  same  were  really  since  their 
arrival  there  exported  firom  thence  to  foreign  parts :  and  the  con- 
dition of  all  such  coast  bonds  shall  be,  to  produce  such  certificate 
in  six  months  from  the  date  thereof.  And  such  spirits  ao  to  be 
sent  coastwise,  when  landed  at  the  port  for  which  they  wcftt  enteiedi 
shall  be  immediately  put  into  a  proper  vrarehouse,  and  there  con* 
tinued  until  the  same  shall  be  exported,  and  shall  be  secured  by 
ite  pmon  to  whom  they  are  sent,  and  by  the  mid  chief  officer,  hf  ^ 
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jMonded  that  such  leave  be  first  obtained,  and  such  notice  thereof 
by  the  said  2  G.  3.  c.  5.  §  19.  is  required. 

By  f  8.  the  2  G.  3.  c.  5.  §  26.  is  altered,  and  in  case  of  decreate 
fMiDd  ID  the  wash,  the  distiller  is  to  be  charged  in  double  duties  on 
the  wash  instead  of  the  spirits. 

By  §  10.  the  bond  to  be  given  by  the  distiller  shall  (instead  of 
die  amount  in  2  G.  3.  c.5.  §  27.)  be  in  double  the  value  of  the  spi* 
ikst  and  double  the  duties  which  the  worts,  &c.  would  have  been 
chngeable  with  if  the  spirits  had  been  made  in  England  for  home 
consumption,  reckoning  100  gallons  of  wort,  &c.  for  24  gallons  of 
ipirits. 

By  3  G.  1.  c.  4.  §  17*  all  low  wines  or  spirits  carried  coo^ftoi^e  3  G.  r.  c.4. 
without  a  certificate  from  the  officers  of  excise  where  they  were  made  CertMciti  for 
that  the  duty  hath  been  paid,  shall  be  forfeited,  and  seized  by  the 
officers,  where  they  shall  be  brought  in.  *  ' 

By  2  G.  3.  c.5.  (  13.  no  wash  which  shall  be  brewed  or  made  2  G,  3.  c.  5. 
for  the  making  of  low  wines  in  order  to  extract  spirits  for  exporta-  Exponatba 
lim,  nor  any  such  low  wines  or  spirits,  shall  be  chargeable  with  any  ^^^7 
duties  of  excise,  and  all  drawbacks  thereupon,  whether  payable  by 
the  commissioners  of  excise  or  customs,  shall  cease. 

The  43  G.3.  c.69.  which  consolidates  the  duties,  &c.  of  excise,  43G.3.  c.69. 
m  addition  to  such  allowances  as  are  made  by  SchetL  (C),  continues 
iD  other  such  special  allowances,  bounties,  and  drawbacks  as  are 
nuticulariy  directed  to  be  made  by  any  act  or  acts  of  parliament  in 
force  on  or  immediately  before  5th  July  1 803,  except  so  fiar  as  such 
allowances  mav  be  varied  or  repealed  by  the  said  act. 

By  2  G.3.  c.  5.  §  28.-27  G.  3.  c.  13.  (Sch.  F.)  for  the  encou-  a  G3.  c.  5. 
ngenient  of  the  exportation  of  spirits  made  from  com,  there  shall  be         3*  *■  '3* 
a  bounty  of  SL  12*.  for  every  ton  of  spirits  made  from  corn,  which  ™JJ|L^^ 
shall  be  exported  as  merchandize.   And  on  oath  made  before  two  P^™^* 
eommiasioners  of  excise,  or  justices  of  the  peace  for  the  place  from 
which  such  spirits  are  intended  to  be  exported,  that  the  same  were 
drawn  and  made  in  Great  Britain  from  com  under  the  regulations  of 
this  act,  and  not  mixed  with  any  other  materials  except  what  were 
necessary  for  rectifying  the  same,  and  that  since  the  making  thereof 
the  same  have  been  properly  secured  in  a  warehouse  according  to 
the  directions  of  this  act,  and  that  the  same  are  to  be  exported  for 
merchandize  to  be  spent  beyond  the  seas  ;  and  on  producmg  a  cer- 
tificate under  the  hand  of  the  officer  of  excise  for  the  port  or  place 
where  such  spirits  were  shipped,  of  the  quantities  so  shipped,  and 
that  the  same  were  shipped  in  the  presence  of  such  officer ;  the  dis- 
tiller shall  be  paid  by  the  commissioners  of  excise,  or  their  collector 
for  the  port  or  place  where  such  spirits  shall  be  shipped,  the  said 
bounty  of  3/.  1 2s.  a  ton,  and  so  in  proportion  for  a  greater  or  less 
goantity. 

By  the  former  acts  it  was  generally  provided  that  home  spirits  Dnwback  om 
nngbt  be  exported,  and  a  drawback  of  the  duties  was  to  be  allowed  «»P<««tioB. 
tiimupon. 

And  by  the  6  G.  2.  c.  17.  §  7,  8.  for  spirits  drawn  from  British  ^  a.  c,  i|, 
Barn,  there  was  to  be  allowed  a  drawback  by  the  excise  officers  at 
the  port  of  shipping,  of  4L  \8s.  a  ton,  in  full  of  idl  drawbacks  ; 
BO|oq>t  that  from  every  ton  of  spirits  drawn  from  barley,  malt,  or 
iCher  com,  there  shall  be  paid  by  the  officers  of  the  customs,  when 
Mqr  is  24«.  a  quarter^  or  under,  U.  10#.  in  like  manner  as  for  corn 
^KMted. 
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33  G.  a.  C.9. 


Addiiiooal  draw- 
back on  British 
made  spiritt  ei- 
porced,  3i|d 
shipped  as  stores. 


Such  spirits  ship- 
ped ax  storeK, 
being  re-ianded. 
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And  bj  the  33  G.  2.  c.  9.  k  7.  there  was  to  be  an  tddidonal 
drawback  of  24/.  lOt.  a  ton,  on  all  BrUuh  made  spiriu  exported: 
oath  being  made  befcm  two  commissioners  of  excise,  or  justices  of 
the  pe«oe»  that  the  duties  were  paid,  and  that  the  same  were  to  be 
exported  for  VMfehaMze  to  be  spent  beyond  the  seas. 

\  8.  No  dntwbacka  shall  be  allowed  for  any  BrUUk  made  spirits, 
exported  as  merchandize  in  any  cask  containing  less  than  100  gal- 
lons, or  in  any  vessel  of  less  burdfen  than  100  tons,  except  (bv  6  G.  3* 
c.  46.  1 9.)  to  4fnca  and  Newfimndiandt  unto  which  places  they  may 
be  exported  as  merchandise  in  vessels  not  less  than  70  tons,i 

By  33  6. 2.  c.  9.  §  7.  the  same  drawbacks  and  allowances  sInM 
be  made  on  BrUuk  made  spirits  ikipped  as  ^tom^  or  spent  on  ship^ 
board,  on  giving  five  days  notice  thereof  to  the  commissioners  ctf 
excise  or  to  whom  they  shall  appoint,  mentioning  thmin  the  dcs* 
tinatioii  of  the  vojage,  the  tonnage  of  the  ship,  and  the  number  of 
mariners  intendea  to  be  employ^ ;  which  said  commisuoners,  or 
person  u>pointed  by  them,  shall  ascertain  the  quantity  of  audi 
spirits  winch  sbtU  oe  shipped  on  board  such  vessel  as  stores,  and 
tne  siae  and  maiks  of  thecasks  in  which  such  spirits  shall  be  shimied, 
And  on  oath  being  made  before  one  commissioner  or  justice  of  tlM 
peace,  or  other  person  authorised  by  the  commisrioners,  that  the 
duties  are  paid,  and  that  the  same  are  to  be  shipped  as  stores  to  be 
spent  in  the  voyage,  and  on  certificate  from  the  officer  of  excise 
where  such  spirits  were  shipped  of  the  quantity  so  shipped*  and 
that  the  same  were  proof  spirits  and  shipped  in  the  presence  of 
such  officer,  the  duty  shall  be  allowed  or  paid  back. 

%  8.  But  no  drawback  shall  be  allowed  for  spirits  shipped  u 
storm  in  any  vessd  of  less  than  100  tons  burden. 

§  10.  If  eny  such  spuits  shipped  for  times  shall  be  relaaded  m 
Great  BnUtint  Guemsefft  Jersey,  Aldtm^^  Sark^  or  Mam»  unless 
in  case  of  distress  to  save  the  goods  from  perishing  (of  which  noties 
shdl  immediately  be  given  to  the  proper  officer,)  then,  not  onhr 
all  such  Sfwits  and  the  casks  or  other  package  shall  be  forfeited^ 
hilt  si) SO  thi-'  person  who         l^rin^  '^r  yrnr^nre  ^uch  'i.|>int.v  he 
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com,  grain,  or  tilts,  at  the  rate  of  100  gallons  of  wort  or  wash 
for  every  24  gallons  of  such  spirits ;  which  charge  shall  be  paid  by 
the  master  of  the  ship. 
See  33  6.  2.  c.  28.  §  3.  4.  5.  7. 

Br  33  G.  2.  c.  28.  §  1 1.  all  such  rum  or  spirits  so  to  be  exported 
snail  be  proof  spirits  ;  and  when  any  person  shall  be  desirous  of 
ihipping  any  quantity,  he  shall  give  notice  in  writing  to  the  officer 
of  eidae  of  the  divtsion  or  place  from  which  the  same  are  to  be 
shipped,  fiire  days  before  put  on  shipboard  ;  in  which  notice  shall 
be  expressed  the  number  of  casks,  and  the  quantity  intended  to  be 
shipped  :  and  it  shall  be  lawful  for  tlie  officers,  before  the  delivery 
thereof  from  the  warehouse,  or  at  any  time  afterwards,  to  mark 
trery  cask  and  package  in  such  manner  as  the  commissioners  of 
txdse  shall  direct,  and  to  talce samples  (not  exceeding  one  pint)  out 
of  each  eask  or  package,  paying  (if  demanded)  a  market  price  for 
the  aame.  And  in  case  any  person  shall  ship  such  rum  or  spirits 
iritbout  giiritif^  such  notice,  or  shall  obstruct  the  officers  in  marking 
the  casks,  or  \n  taking  samples,  he  shall  forfeit  1 00/. 

By  28  G.  3.  c.  37*  §  1 6.  when  any  person  shall  have  given  such 
notice  of  shining  rum  or  spirits,  as  required  by  33  G.  2.  c.  28.  it 


.  for  any  officer  of  excise,  before  the  delivery  thereof 
kom  the  warehouse,  and  at  any  time  afterwards,  to  take  %s  many 
samfrifls  of  such  rum  or  spirits  as  he  thinks  fit  (neither  of  such 
samples  exceeding  half  a  pint)  out  of  each  cask  or  package,  paying 
(if  demanded)  after  the  rate  of  Ss,  per  gallon ;  and  if  any  person 
shall  obstruct  him  b  taking  such  samples,  he  shall  forfeit  100/. 

By  33  G.  2.  c.  28.  §  8,  if  such  rum  or  spirits,  after  delivery  from 
tike  warehouse,  shall  be  lodged  in  any  other  warehouse  or  place,  so 
aa  to  be  concealed  from  public  view,  or  shall  not  be  shipped  within 
twelve  hours  after  the  delivery,  or  if  the  cask  or  package  shall  be 
wilfully  opened,  or  any  part  of  the  spirits  taken  out,  or  if  the  qiia* 
Uty  thereof  shall  be  altered,  the  same  shall  be  forfeited,  with  the 
casks  or  other  package,  and  may  be  seized  by  any  officer  of  excise : 
aod  the  person  who  gave  bond  for  the  exportation  thereof  shall, 
upon  proof  of  such  offence,  be  subject  to  the  penalty  of  it,  and  it 
poall  be  put  in  suit ;  unless  the  commissioners  of  excise  shall  find 
•uffirient  cause  to  forbear  the  same. 

f  11.  If  such  rum  or  spirits  shall,  after  the  shipping  thereof,  and 
after  hairing  been  examined  by  the  officer,  be  altered  or  reduced  in 
quality  or  quantity,  the  same,  and  the  casks  or  packages  shall  be 
forfeited  ;  and  the  person  who  so  altered  or  reduced,  or  caused  the 
Mme  to  be  altered  or  reduced,  shall  forfeit  1002.  and  no  drawback 
or  allowance  of  the  duties  shall  be  made  for  the  same. 

By  28  G.3.  c.37.  §  18.  if  any  such  rum  or  spiritA  shipped  as  stares 
shall  be  relanded,  Uie  same,  together  with  the  casks  or  other  package, 
and  also  the  boats,  vessels,  horses,  cattle,  and  carriages  made  use  of  in 
leUnding  or  removing  thereof,  shall  be  forfeited,  and  may  be  seized 
by  any  officer  of  customs  or  excise :  and  every  person  who  shall  so 
unship,  or  cause  to  be  unshipped,  any  such  rum  or  spirits,  or  shall 
be  assisting  or  concerned  therein,  or  to  whose  hands  the  same  shall 
knowingly  come,  shall  forfeit  treble  the  value  thereof;  and  if  any 
aaaater  or  other  person  on  board  such  vessel  shall  assist  in,  or  con- 
aif9  tit  such  relanding,  he  shall  (over  and  above  all  other  penalties) 
fdlrfiBit  lOOA 
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2  G.  3.  c.  5. 
41  G.  3  c  93. 

Exporutkm  of 
rum. 

33  G.  3.  c.  a8. 
Rum,  kc.  ti- 
poited. 

Nocict. 


Samplct. 


a«G.3.  c.37. 
Officers  may 
takt  nmplet. 


33  G.  a.  c.  aS. 
Rum,  &c.  coo* 
celled,  or  not 
shipped  withii\ 
I  a  hours,  or 
casks  opened  or 
reduced,  &c. 


Rum,  $tc,  re- 
duced after  being 
shipped. 


a8  G.3.  e.37. 
Rum,  &c.  ship- 
ped its  stores 
being  re-luded. 
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57  G.  3.  c.  123. 
Rum  may  be 
taken  out  of 
warehouse  ind 
allowed  to  be 
shipped  in  ca^ks 
containing  not 
less  than  60 
gallons,  as  stores, 
to  be  consumed 
on  board,  free 
from  duty. 

Conditions. 

Penalty. 


33  G-  3"  c.  61. 


43  G-  3-  €•  ^• 
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By  57  6\  3.  c.  123.  §  any  cask  not  containing  less  than  €0 
gallons  of  rum,  of  the  growth  or  produce  of  the  British  sugar  planta- 
tions, may  be  shipped  as  stores  to  be  spent  on  board  any  ship  in  a 
voyage  to  parts  beyond  the  seas,  freed  from  the  duties  of  excise, 
but  subject  to  the  rules,  regulations,  penalties,  and  forfeitures  by 
the  laws  now  in  force. 

No  rum  shall  be  shipped  for  stores  (except  by  permission  of  the 
commissioners  of  excise)  but  at  the  port  at  which  the  ship  is  fitted 
out  for  the  voyage  ;  and  the  oath  required  to  be  made,  that  the 
same  is  to  be  shipped  as  stores,  and  consunied  in  the  voyage,  shall 
be  made  by  affidavit  in  writing  by  the  master  or  purser  of  the  ship. 

If  the  contents  of  any  cask  of  rum  shipped  for  stores  shall  be 
drawn  off,  or  the  rum  or  any  part  thereof  used  or  altered,  either 
in  quantity  or  quality,  before  the  ship  shall  have  sailed  upon  her 
voyage,  such  cask,  and  the  rum  therein  contained  or  drawn  off, 
shall  be  forfeited,  over  the  penalty  of  the  bond  given  on  the  ship- 
ment, and  may  be  seized  by  any  ofticer  of  excise. 

V.  15.  (d.)  Spirits  mtuie  in  England  to  be  exported  to  Scotland^ 
or  in  Scotland  to  be  brought  to  England. 

By  33  G.3.  c.  61.  §  29.  spirits  distilled  in  England  for  exports- 
tiou  to  Scotland,  or  in  Scotland  to  be  brought  into  England,  are  to 
be  subject  to  the  rules  and  regulations  contained  in  28  G:  3.  c.  46. 
(inade  perpetual  by  33  G.  3.  c.  28.  §  24.) 

By  various  acts  of  parliament,  a  duty  was  directed  to  be  paid  by 
every  distiller  and  rectifier  in  England  for  exportation  to  Scotland, 
according  to  the  cubical  contents  of  every  still  belonging  to  the 
party  applying  (exclusive  of  a  duty  to  an  equal  amount  on  Scalch 
stills.) 

But  by  43  G.  3.  c.  69.  the  duties  of  excise  are  consolidated,  and 
all  the  duties,  allowances,  bounties^  and  drawbacks  of  excise,  and 
other  duties  under  the  management  of  the  commissioners,  cease 
and  determine,  and  certain  other  duties  are  imposed  in  lieu  thereof* 
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far  the  consumption  of  England ;  nor  shall  any  person  make  or  45  o.  3.  c.  100. 
dirtil  iu  England  any  spirits  for  the  consumption  of  England  ;  or 
■nice  use  of  any  house  or  place  for  the  keeping  of  British  spirits 
for  nle  in  quantities  of  two  srallons  or  upwards,  within  the  like  dis- 
tance of  one  mile  from  any  house  or  place  entered,  or  which  shall 
within  one  year  immediately  preceding  have  been  entered,  for 
Mldng  or  distilling  spirits  for  exportation  from  any  one  of  the 
Hid  parts  of  the  united  kingdom  to  the  other  of  them  ;  on  pain  of 
forfeiting  in  every  such  case  500/.,  together  with  every  still,  mash  Penalty. 
tan»  cooler,  washbatch,  and  other  utensil ;  and  also  all  the  spirits, 
wort,  wash,  or  other  materials  fit  for  distillation,  which  shall  be 
found  in  any  such  house,  &c.,  and  they  shall  be  seized  by  any  officer 
of  excise:  provided  always,  that  nothing  in  this  act  contained 
ihall  extend-  to  prevent  any  person  not  being  such  distiller  of  spi- 
rits fi>r  such  exportation,  nor  concerned  therein,  from  entering 
and  making  use  of  any  house,  8cc.  for  keeping  British  spirits  for  sale 
in  quantities  of  two  gallons  or  upwards,  within  any  distance  not  less 
than  one  hundred  yards  of  any  house,  8:c.  which  shall  be,  or  which, 
within  one  year  immediately  preceding,  shall  have  been  entered  for 
distilling  or  making  spirits  for  such  exportation  ;  nor  to  prevent  any 
distiller  for  such  exportation,  from  making  entry  of  any  house^  &c. 
for  distilling  for  such  exportation,  within  any  distance  not  less  than 
one  hundr^  yards  of  any  house,  &c.  which  shall  be,  or  which, 
within  one  year  immediately  preceding,  shall  have  been  entered  for 
keeping  British  spirits  for  sale  in  quantities  of  two  gallons  or  up- 
wards, provided  such  distiller  shall  not  have  any  interest  in  the 
trade  carried  on  in  any  such  house,  &c.  entered  for  keeping  British 
spirits  for  sale  as  aforesaid. 

By  §  6.  no  place  entered  for  making  spirits  for  exportation  to  No  house  eo- 
England  or  Scotland,  shall  be  entered  for  distilling  for  internal  tered  for  distil- 
consumption,  within  the  year  (reckoning  from  the  first  of  October^)  li"8  for  exporta- 
in  which  it  shall  have  been  entered  for  making  spirits  for  such  ex-  Q^scotUnd  shall 
portation,  nor  until  all  the  worts  and  wash  remaining  shall  have  beusedfordistil- 
been  distilled  into  spirits,  and  the  whole  of  the  spirits  actually  ex-  ling  for  internal 
ported.  consumption. 

By  §  14.  the  entry  of  the  place  for  distillation  is  to  be  made  at 
no  other  time  than  the  first  of  October,  &c.  and  the  licence  to 
commence  on  that  day. 

By  the  act  of  28  G,  3.  c.  46.  §  35.  after  reciting  that  it  is  ex-  ^^^^^ 
pedient  that  spirits  made  in  England  to  be  exported  to  Scotland,  or  Entry  to  be 
made  in  Scotland  to  be  exported  to  England,  should  be  under  cer-  made, 
tain  rules  and  regidations,  it  is  enacted,  that  all  distillers  who  shall 
distil  spirits  in  EnfrUind  to  be  exported  to  Scotland,  and  contrari- 
wise, shall  make  four  days  previous  entry  of  the  stills  and  places 
used  by  them  for  that  purpose  ;  and  shall  give  notice  of  the  day 
they  intend  to  begin  to  brew,  and  from  what  sort  of  materials ;  on 
ptin  of  forfeiting  lOOZ. 

And  if  such  distillers  shall  not  begin  their  operation  in  an  hour 
after  the  time  specified  in  such  notice,  they  shall  give  a  fresh  one, 
on  the  like  penalty.  Id. 

And  by  45  G.  3.  c.  100.  §  5.  no  distiller  shall  be  permitted  to  ^jg.  3.  c.  100. 
make  entry  of  any  house  or  place  for  the  making  or  distilling  of  The  t'raic  of  b«-* 
spirits  for  sucU  exportation,  to  commence  working  at  any  other  ginning  to  work 
period  than  the  first  day  of  October  in  each  year,  and  every  wash-  die  itili. 
•till,  after  the  working  thereof  shall  have  commenced,  shall  be 
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^  G.  3.  c.  100.  presumed  to  be  kept  regularly  at  work  for  the  space  of  three  caleo- 
dar  months  successively  at  the  least,  to  be  computed  from  the  day 
of  beginning  to  work  the  same }  and  no  person  who  shall  hare 
begun  to  work  any  such  wash-still  as  aforesaid^  shall  be  at  liberty 
to  discontinue  or  to  withdraw  the  entry  of  any  such  wash-stHl,  after 
the  working  thereof  shall  have  conmienced  ami  been  begun,  until 
the  expiration  of  that  term  so  computed  ;  and  if  he  shall  be  desi- 
rous to  discontinue  the  working  at  the  end  of  the  said  tenn,  or  at 
any  subsequent  period  previous  to  the  ftrst  of  October  then  nex^ 
he  shall  give  to  the  proper  ofiicer  of  excise  fifteen  days  previous 
notice  in  writing  of  such  his  intention. 
28  G.3.  C.46.      By  28  G.  3.  c.  46.  §  36.-33  G.  3.  c.  61.  §  29.  and  45  G.  3. 
?3  G  3.  c.  61.       iQQ^  J  2.  no  such  distiller  shall  be  permitted  to  make  entry,  or 
c  'ico  notice  of  his  intention  to  make  spirits  m  England  to  export 

Size  of  the  still.  Scotland^  whose  wash -still  will  not  contain  3^00  gallons  includ- 
ing the  head,  and  his  spirit  or  low  wine  still  ^th  of  his  wash^still : 
nor  shall  he  be  permitted  to  distil  spirits  for  such  exportation,  al- 
thouffh  he  may  have  made  entry  as  aforesaid,  unless  he  shall  have 
distilled  into  spirits  all  the  wash  and  low  wines  in  his  custody,  for 
the  making  spirits  for  home  consumption,  48  hours  before  the  day 
mentioned  in  such  cntry^ 
Tr^'iLnof^'  l^y^^e45  G.3.  c.  100.  §3-  the  widest  diameter  of  the  sdil 
thTsiiil!""  °  exceed  the  altitude  measured  by  a  perpendicular  lioei 

drawn  from  the  center  of  the  bottom  of  the  still  to  the  center  of 
the  collar  or  lip,  exclusive  of  the  head,  in  a  greater  proportion  thao 
one-half  of  such  altitude,  nor  shall  the  diameter  at  the  bottom  ex- 
ceed the  altitude,  nor  shall  the  bottom  be  curved  excepting  inwards 
or  towards  the  bottom. 
aS  G.  3.  c.  46.       By  28  G.  3.  c.  46.  §  44.  every  distiller,  before  he  shaU  begm  to 
Distillers  not      draw  off  any  low  wines  from  his  wash-»tiU,  shall  charge  the  same 
workw!^^  wash.°^  ^^^^  ^^^^  ^'  ^^^^  proportion  of  not  less  than  four  parts  in 

stUL.  ^  ^    "    fi^®  ®^      whole  quantity  such  still  will  contain  ;  and  shall  work 

off  the  same  in  24  hours,  on  the  penalty  of  200/. 
4^  ^.  '  bv      n,     r.  inn  i  ]  ,..,^-^y        o-^u^rn]  WA-h.^i'V.  \n\i 
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By  28  G.  3.  c.  46.  §  48.  no  wash  that  shall  be  brewed  or  mixed 
by  any  such  distiller  for  extracting  spirits  for  such  exportation, 
shall  be  pumped  up  into  the  still,  or  removed  from  the  vessel  where 
it  was  fermented,  but  in  the  presence  of  the  surveying;  ofHcer ; 
«nd  shall  be  gauged  and  secured  in  a  warehouse  under  throe  locks 
aod  keys,  one  thereof  to  be  kept  by  the  distiller,  another  by  the 
nipenrisor,  and  the  third  by  the  gauger.  And  such  distillers,  re- 
moving wash  from  backs,  or  removing  or  running  off  spirits  from 
stills  contrary  to  this  act,  or  obstructing  the  otHcer  in  taking 
samples,  &C.  or  neglecting  to  provide  warehouses,  &c.  or  opening 
any  doors  in  the  absence  of  the  officer  ;  or  removing  spirits,  or  con- 
cealing wash,  &c.  shall  forfeit  200/. 

%  49.  If  such  spirits  distilled  in  one  day  cannot,  for  want  of  time, 
be  conve}'ed  to  and  locked  up  in  the  warehouse,  they  shall  be 
gauged  and  secured  in  the  spirit  cask ;  and  for  every  gallon  de- 
crease therein,  such  distiller  shall  forfeit  10«. 

§  50.  If  such  distiller  shall  be  desirous  of  taking  any  such  spirits 
firom  the  warehouse,  he  shall  give  four  hours  previous  notice  to  the 
officer,  who  shall  attend  and  sec  the  same  taken  out  ;  and  if  not 
taken  out  within  one  hour  of  the  time  s))ecified'  in  the  notice^  a 
fresh  one  shall  be  given ;  and  in  default  of  giving  such  notice,  or 
specifying  therein  the  particulars  required  by  tliis  act,  or  beginning 
to  work  without  a  fresh  notice,  he  shall  forfeit  100/. 

§  51.  When  any  raw  spirits  shall  be  tiiken  out  of  any  warehouse 
to  be  rectified,  the  same  shall  be  in  the  presence  of  the  officer, 
and  shall  be  rectified  forthwith,  and  put  into  casks,  and  shall  be 
made  to  the  proper  strength,  and  gauged,  and  either  put  on  ship- 
board, or  into  such  warehouse  as  aforesaid. 

§  52.  On  taking  out  spirits  from  warehouses  to  be  rectified,  an 
allowance  shall  be  made  of  two  gidlons  for  every  100  gallons  of 
decrease ;  and  for  any  extra  deficiency  not  properly  accounted  for, 
a  duty  shall  be  paid  of  5s.  per  gallon. 

§  5*2.  Spirits  may  be  sent  from  the  warehouse  of  any  maker  of 
spirits  to  any  other  distiller,  under  certain  regulations  specified  in 
the  act. 

(  54.  And  bond  shall  be  given  for  the  due  exportation  of  such 
spirits ;  and  if  the  same  shall  be  aftenvards  unshipped  or  laid  on 
land  (unavoidable  accidents  excepted),  the  same  shall  be  forfeited, 
and  miiy  be  seized  by  any  officer  of  excise. 

By  45  G.  3.  r.  100.  §  i3.  before  any  person  shall  begin  to  pre- 
pare or  brew  any  wort  or  wash  to  be  aistilled  as  aforesaid,  he  shall 
give  bond  wilh  two  sufficient  sureties,  (the  bond  to  be  taken  in  his 
majesty's  name),  himself  in  the  penalty  of  20^.,  and  the  sureties 
jointly  and  severally  in  the  penalty  of  5«.  for  every  gallon  of  the 
oqpacity  of  the  wash  stills,  including  the  heads  thereof,  em- 
ploy^ by  such  distiller,  conditioned  for  his  duly  observing  all  the 
rules  contained  in  this  act ;  and  in  default  of  such  bond,  every 
entry  made  by  him  shall  be  void  to  all  intents  and  purposes. 

By  28  G.  3.  c.  46.  §  57.  entry  shall  be  made  with  the  excise 
collector  of  all  spirits  imported  h-om  Scotland,  and  the  import  duty 
paid,  and  spirits  landea  in  20  days  after  arrival,  otherwise  the 
same  shall  be  forfeited,  together  with  the  casks  and  packages, 
which  may  be  seized ;  and  such  spirits  shall  be  publicly  sold  to 
satisfy  the  duty,  and  the  overplus  to  go  to  the  officer  who  seized 
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the  same,  and  if  they  do  not  satisfy  the  duty,  or  only  barely,  the 
officers  shall  be  rewarded  not  exceeding  Is.  per  gallon. 

§  58.  In  the  entries  of  spirits  imported  from  Scotland,  the 
number  of  casks  or  other  packages  containing  such  spirits, 
and  the  numbers  and  marks  of  each,  shall  be  inserted,  on  pain 
of  forfeiting  such  spirits,  casks,  and  package,  which  may  be 
sei/cd. 

§  59.  No  spirits  shall  be  sent  from  Scotland  to  England^  or  from 
England  to  Scotland  by  land,  or  in  vessels  of  less  than  70  tons 
burden,  or  in  casks  containing  less  than  100  gallons,  on  forfeiture 
tiiereof,  together  with  the  casks  or  package  ;  and  also  the  vessels, 
boats,  horses,  cattle,  and  carriages  employed  therein,  which  may  be 
seized. 

§  60.  If  spirits  shall  be  imported  into  Scotland  from  England^  or 
into  England  from  Scotland,  of  a  strength  greater  than  one  to  ten 
over  hydrometer  proof,  they  shall  be  forfeited,  together  with  the 
casks  and  package,  which  may  be  seized.  Provided  that  if  the  spi- 
rits manufactured  in  Scotland,  and  imported  into  England,  be  of  a 
greater  strength  than  as  aforesaid,  and  such  excess  shall  not  exceed 
three  per  centum  over  and  above  the  said  strength,  such  spirits  shall 
not  be  forfeited,  but  shall  be  charged  with  a  further  duty  propor- 
tioned to  their  said  surplus  strength. 

By  45  6'.  3.  c.  100.  §  7.  every  such  distiller  shall  produce,  and  duly 
export  to  Scotland,  at  least  18  gallons  of  spirits  at  the  strength  of 
one  to  ten  over  hydrometer  proof  for  every  100  gallons  of  wort  or 
wash  which  shall  be  made  by  such  distiller  ;  and  if  any  such  distiller 
shall  not  so  do,  or  shall  not  produce  and  so  export  a  quantity  of 
spirits  at  the  said  strength,  equal  to  the  quantity  which  ought  to  be 
produced  by  regularly  working  his  wash-still,  charged  in  the  pro- 
portion and  worked  the  average  number  of  times  herein-before 
required,  such  distiller  shall  for  every  neglect,  for  the  whole 
quantity  of  Spirits  which  shall  appear  to  be  deficient,  pay 
duty  for  the  same  at  and  after  the  rate  of  20*.  for  every  galloD 
of  such  spirits  so  deficient. 
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or  aid  therein,  from  any  such  house,  &c.  or  from  any  other  place  in  Pemhy  on  re- 
which  any  spirits  so  made  shall  be  lodged  (except  for  the  sole  purpose  moving  spirit* 
of  exportation  directly  to  Scotland),  he  shall  for  every  such  offence  ^g^^ljl^l*^ 
forfeit  100/.  over  and  above  all  penalties  or  forfeitures  to  which  the  °  * 
proprietor  or  maker  may  be  liable ;  and  any  officer  of  excise,  and  all 
other  persons  acting  in  his  aid,  may  arrest  and  detain  every  person 
so  taking,  &c.  and  convey  him  before  one  justice  for  the  county, 
&c.  wherein  he  shall  be  so  arrested  or  detained  ;  and  such  justice, 
on  confession  of  the  party,  or  on  proof  by  oath  of  one  witness,  shall 
convict,  and  the  person  so  convicted  shall,  immediately  on  such 
conviction,  pay  the  said  sum  of  100/.  into  the  hands  of  such  officer 
of  excise,  to  be  applied  in  manner  herein-after  directed  ;  and  on  re- 
fusal to  pay,  the  justice  so  convicting  shall,  by  warraRt  under  his 
hand  and  seal,  commit  such  offender  to  the  house  of  correction  for 
tlie  said  county,  he,  there  to  be  kept  to  hard  labour  for  12  calendar 
months  from  the  day  of  such  conviction  ;  and  such  person  shall  not 
be  discharged  until  payment  of  the  said  sum  of  100/.  or  until  the 
expiration  of  the  said  12  calendar  months. 

By  28  G.  3.  c.  46.  §  Gl.  spirits  sent  by  water  from  England  to  a8  G.  3.  c.  46. 
Scotland^  or  the  contrary,  shall  be  accompanied  with  a  permit,  on  Permit, 
pain  of  forfeiture  thereof,  and  also  the  casks  and  packages,  which 
may  be  seized.  But  the  same  shall  not  be  liable  to  seizure  on  ac- 
count of  any  small  difference  or  deRciency  in  the  ^uge  at  their 
arrival,  when  the  same  is  proved  to  have  been  occasioned  by  acci- 
dent, and  without  fraud. 

§  78.  If  any  distiller,  recti6er,  compounder,  or  dealer  in  spirits,  obstructing  the 
or  servant  belonging  to  any  such  person,  shall  obstruct  any  officer  officers, 
in  the  execution  of  this  act,  he  shall  forfeit  200/. 

And  by  45  G.  3.  c.  100.  §  11.  it  shall  be  lawful  for  the  proper  45  G.3.  c.  100. 
officer  of  excise  who  shall  attend  the  warehousing  or  making  up  of  A  sample  to  be 
British  spirits  distilled  for  exportation  to  Scotland,  to  take  a  sample 
not  exceeding  half  a  pint  out  of  every  vat,  &c.  that  shall  be  stored,  •pints, 
which  sample,  after  the  strength  shall  have  been  ascertained,  shall 
be  labelled  with  the  number  of  such  vat,  &c.  and  the  day  and  year 
when  taken,  and  shall  be  sealed  and  securely  kept  under  the  joint 
locks  of  the  proper  surveyor  or  supervisor  and  officer  until  the  expi- 
ration of  three  calendar  months  after  the  spirits  to  which  such 
samples  refer  shall  have  been  duly  certified  to  have  been  so  ex- 
ported ;  and  at  the  expiration  of  such  time  every  such  sample  shall 
be  sold  under  the  direction  of  the  commissioners  of  excise,  and  of 
the  produce  thereof,  after  deducting  the  charges  of  keeping  nnd 
selling  the  same,  a  sum  after  the  rate  of  3^.  per  gallon  shall  be  paid 
to  the  distiller  from  whose  stock  the  same  was  taken. 

By  §  12.  every  such  distiller  shall  once  in  every  six  or  seven  weeks  Distilleri  onee 
deliver  to  the  proper  collector  an  account  of  the  worts  or  wash  made  in  six  or  sercn 
within  such  time,  and  of  the  quantity  actually  distilled  within  the  weeks  to  make 
same  period,  and  also  of  the  quantity  of  spirits  computed  at  the  Entities"' 
strength  of  one  to  ten  over  hydrometer  proof  which  have  been  di^Ju^d,  i^a  re- 
actuidly  made  by  such  distiller,  together  with  an  account  of  such  turn  the  ume 
spirits  so  computed,  sent,  or  exported  within  the  same  period  to  verified  on  oath 
Scotland^  and  every  such  distiller  shall  make  oath  to  the  truth  of  to  the  coUector 
such  account  before  such  collector,  (which  oath  such  collector  is  ^ 
hereby  empowered  to  administer)  ;  and  for  every  neglect  or  refusal 
so  to  do,  such  distiller  shall  forfeit  200/. 
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45  G.  3.  c.  ICO.      By  §  15.  the  pains  and  penalties  for  wilful  and  corrupt  perjui 
are  imposed  upon  any  person  taking  a  false  oath  under  this  act. 

V.  15.  (e.)  Matters  relating  to  Importers  aTt/i  Dealers  in  Spiri 
by  Wholesale  and  Retail;  and  the  recoverin 
and  Application  of  Penalties* 

By  43  G,  3.  c.  G9.  every  dealer  in  brandy  or  other  spi-  jfi  s.  < 
rituous  liquors  or  strong  waters,  not  being  a  retailer  in 
any  part  of  Great  Britain,  or  not  being  a  wholesale  dealer 
in  plain  aqua  vita;  only,  distilled  from  malt,  corn,  grain, 
barley,  beer,  big,  or  other  British  materials  in  Scotland^ 
shall  annually  take  out  a  license,  for  which  he  shall  pay    5    0  * 

And  by  55  G.  3.  c.  30.  (continued  by  59  G.  3.  c.  32. 
until  5th  July  1822),  additional  -       -       -  5    0  • 

And  by  24  G.  3.  sess.  2.  c.  4 1 .  §  7.  and  29  G.  3.  c.  63.  §  7.  (fl 
the  said  license  shall  be  renewed  ten  days  at  least  before  the  end  < 
the  year,  on  pain  of  100/. 

By  6  G.  1.  c.  21.  §  18.  every  person  who  shall  have  in  his  ciu 
tody  above  63  gallons  shall  be  deemed  a  seller  and  dealer  in  sucl 
liquors. 

By  56  G.3.  c.  113.  the  several  duties  on  licenses  for  retailin 
spirits  are  repealed,  and  instead  thereof  the  following  duties  sba 
be  paid  by  every  retailer  of  distilled  spirituous  liquors  or  stron 
waters  in  Great  Britain,  not  being  a  retailer  of  plain  aqua  vit«  on! 
made  or  distilled  from  Brilijih  materials  in  that  part  of  Great  Britoi 
called  Scotland,  for  every  license  to  be  taken  out  as  aforesaid. 
If  the  dwelling  house  in  which  such  retailer  shall 
reside^  or  retail  such  distilled  spirituous  liquors 
or  strong  waters,  at  the  time  of  taking  out  such 
license,  shall  not,  together  with  the  offices,  courts, 
yards,  and  gardens  therewith  occupied,  be  rated 
under  the  authority  of  any  act  or  acts  of  parlia- 
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strong  \vater8  mixed  or  unmixed^  in  less  quantity  tlian  two  gallons, 
shall  be  deemed  a  retailer. 

By  30  G.  3.  c.  36.  §  9.  such  license  shall  be  renewed  annually^  39G.3  c.38. 
ten  days  at  least  before  the  expiration  of  the  former  license,  on  pe-  L»ceiwc  tobe 
MdtyofSO/.  Jiuall 

§  10.  But  persons  in  partnership  need  only  take  out  one  license  persons  in 
for  one  house,  shop,  or  place.  partnership. 

And  by  53  G.  3.  c.  103.  upon  the  death  of  any  person,  or  the  53  g.  3.  c.  loj. 
remoral  of  any  person  from  the  house  or  premises  in  which  his 
h'cense  shall  authorize  him  to  deal  in  or  sell  any  exciseable  commo- 
dity, any  one  of  the  commissioners  of  excise,  or  the  proper  collec- 
tor and  supervisor,  may  authorize  the  executors,  or  the  wife  or 
child  of  the  deceased  person,  or  the  assignee  or  assigns  of  the  per- 
son removing,  to  carry  on  the  trade  during  the  residue  of  the  term. 

By 9  G  2.  c.  23.  §  14.  16 G. 2.  c. 8.  §\\.  5  G.  3.  c.  46.  §22.  no 
person  shall  have  a  license  to  retail  spirituous  liquors,  until  he  shall 
have  been  licensed  to  sell  ale  or  spirituous  liquors  by  two  justices. 

In  the  case  of  R,  y.  Dowries  and  another,  3  T.  R,  560.  it  was 
determined  that  a  nerson  who  sells  spirituous  liquors  by  retail 
without  a  license  from  two  justices,  is  liable  to  the  penalties  of  chgd^^JJ^"^^ 
$  G.  3.  c.  46.  (a),  though  he  have  a  license  from  the  commission-  Drake,  vol! 
era  of  excise  to  retail  spirituous  liquors.  pr  41.  quod  vide. 

By  9  G.  2.  c.  23.  §  15.  for  the  more  easy  convicting  of  persons  ^o. ».  c%$, 
who  shall  sell  spirituous  liquors  by  retail  without  a  license  from  two  Conviction  for 
justices,  or  who  shall  keep  a  disorderly  house  where  sold,  the  con-  selling  spirit^ 
yiction  may  be  in  the  following  form,  or  to  the  like  effect :  Uc  me  f*^'  * 

Westmorland  \      A.  O.    convicted  on  his  own  confession,  (or  on  x^w^i^g^^^ 
'  /  the  oath  of  A.  W.)  of  having  sold  strong  waters  in  keepiiig'a  db- 

the  parish  of  in  this  county,  on  the   day  of  orderly  houHr 

— —  without  being  duly  licensed  thereto  by  two  justices  of  peace 
.  {or  as  the  case  may  be].    Given  under  my  hand  and  seal,  &c. 

By  17  G.  2.  c.  17.  §  18.  no  license  shall  be  granted  except  to  17  o.a.  c.17, 
such  persons  only  who  keep  taverns,  victualling  houses,  inns,  coffee- 
bouses  or  alehouses,  and  all  other  licenses  shall  be  void :  and  if 
any  licensed  person  shall  exercise  the  trade  of  a  distiller,  grocer, 
or  chandler,  or  keep  a  brandy  shop  for  sale  of  spirituous  liquors^ 
tike  license  shall  be  void,  and  such  person  shall  forfeit  10/. 

By  24  G.  2.  c.  40.  §  8.  &  26  G.2.  c,  13.  §  10.  no  license  shall  24  g.  a. 
be  granted  within  the  limits  of  the  head  office  of  excise  in  London,  %6  G.  a. 
but  to  such  as  occupy  tenements  of  10/.  a  year,  and  pay  parish 
rates  for  the  same ;  or  in  places  where  the  occupiers  of  houses 
are  not  rated  to  the  church  apd  poor,  then  to  such  persons  as 
pay  a  rent  of  12/.  a  year,  without  any  deduction  or  abatement,  and 
not  otherwise  ;  nor  to  persons  in  any  other  part  of  the  kingdom, 
but  such  as  pay  to  the  church  and  poor :  And  no  license  shall  be 
of  any  avail  longer  than  he  shall  be  so  qualified. 

By  17  G.  2.  c.  17.  §  21.    27  G.  3.  c.  30.  §  4.    30  G.  3.  c.  38. 
(  10.  no  license  shall  empower  any  person  to  sell  spirituous  liquors  30  G.  3^ 
in  any  place,  except  in  the  hopse  or  places  thereto  belonging,  where-  To  be  licensed 
in  they  shall  retail  the  same  at  the  time  of  granting  the  license.  ^^^^^^ 

By  16  G.  2.  C.8.  §9.  retailers  of  spirituous  liquors  without  a  ^  . 

Heense  from  the  offic/srs  of  excise  were  subject  to  a  penalty  of  10/.  Penaity*far  icU, 

I  I  ■  ■ — ■   ing  ipiriw  wiih- 

(a)  See  the  penakies  of  ^  acf,  tide  ^l€imt0i  head,  SelUng  AU,  ^%^^R«»^ 

u4 


C.40* 
C.13, 


17  G.a. 
a7  G.3. 


C.I  7. 
c.  30. 
C.38. 


296 

42  G.  a.  c'  40. 


15  G.  3.  c.  56. 

Mitigation. 

9G.  2.  c.a3. 
Retailer's  houses 
to  be  entered. 


19  G.  3-  c.  69. 

Certain  words  to 
be  put  up. 


Buying  of  pcr- 
hons  not  having 
those  words  put 

up. 


(fBVCiae  (Spirits,  Importers^  S^.)  ^v.  13  e. 

By  24  G.  2.  c.  40.  §  9.  all  liquors  found  in  the  custody  of  such 
persons  then,  or  at  any  time,  within  six  calendar  months  after  con- 
viction, were  to  be  seized.  And  by  13  G.  3.  c.  56.  §  I.  and 
30  G,  3.  c.  38.  §  9.  after  reciting  that  the  said  penalty  of  10/.  is  some- 
times insufficient  to  deter  olTenders,  it  is  enacted  that  if  any  person 
shall  by  himself,  or  by  any  other  to  his  benefit,  retail  anv  distilled 
spirituous  liquors  or  strong  waters,  without  a  license  from  tde  officers 
of  excise,  he  shall  forfeit  to  be  recovered,  (F.  G.  H.  J.K.  L.) 
levied  and  mitigated  as  by  the  laws  of  excise  (a),  or  in  the  courts 
of  IVeslminsier, 

By  13  G.  3.  c.  5G.  §  4.  the  said  penalty  shall  not  be  mitigated 
below  the  sum  of  5/. 

By  9  G.  2.  c.  23.  §  6.  every  person  who  shall  retail  iu  any  less 
quantity  than  two  gallons,  shall  ten  days  before  make  entr)'  iu 
writing  of  all  warehouses,  shops,  cellars,  or  other  places  by  him 
used  or  intended  to  be  used,  at  the  next  excise  office,  and  of  all 
spirituous  liquors  therein  ;  on  pain  of  20/.  for  every  such  place,  and 
40s,  for  every  gallon  concealed  and  not  entered,  and  also  the 
liquors  and  casks. 

By  the  19  G.  3.  r.  69.  §  18.  every  importer  for  sale,  or  dealer 
in  foreign  brandy,  arrack,  rum,  spirits,  or  other  foreign  strong 
waters,  who  shall  sell  the  same  either  by  wholesale  or  retail,  shall 
cause  to  be  painted  in  large  legible  characters,  over  the  outer  door, 
or  in  the  front,  or  on  some  conspicuous  part  of  every  house,  shop, 
warehouse,  cellar,  vault,  or  other  place  so  used  by  him,  the  words 
Importer  off  or  Dealer  i//,  forei<;n  spirituous  liquors ;  on  pain  of 
50/.  for  every  shop,  &c. 

§  19.  20.  And  if  any  importer  or  dealer  in  foreign  spirituoas 
liquors  shall  buy,  or  procure  any  one  to  buy  to  his  use,  any  foreigD 
spirituous  liquors  of  any  other  person  than  of  an  importer,  or  dealer, 
over  the  door  of  whose  shop  or  other  place  used  for  the  keeping  of 
foreign  brandy,  &c.,  the  words  aforesaid  shall  be  written  or  painted, 
he  shall  forfeit  100/.,  over  and  above  all  other  penalties.— Pro- 
vided, that  such  dealer  shall  not  be  subject  to  the  said  penalty*  by 
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By  9  G.  2.  c.  23.  §7.  do  spirituous  liquors,  or  strong  waters*  90.2.0.23. 
Ahaif  be  brought  into  any  such  warehouse  or  other  place,  without  ReuUers  to  give 
first  giving  notice  to  the  officer  of  excise,  and  leaving  with  him  an         of  brinf- 
ttithentic  certificate  that  all  the  duUes  are  paid,  or  that  they  have 
been  condemned  as  forfeited,  and  expressing  the  quantity  and  qua<' 
b'ty,  the  name  of  the  seller,  and  where  the  duties  were  paid^  or  the 
liquors  condemned  :  on  pain  of  forfeiting  20/.  and  also  the  liquors 
and  casks. 

By  8  G.  1.  c.  18.  §  1 1.  all  dealers  in  foreign  brandy  or  spirits,  who  8  0*t.  c.  18. 
shall  receive  into  their  custody  British  spirits,  shall  keep  the  same  in  ^'*h  to  be 
separate  cellars,  or  other  places,  from  their  foreign  brandy  or  spirits ;  f^m^c^^ 
on  pain  of  ]Qs,  for  every  ^llon  of  British  spirits  found  in  the  same  spirits, 
place  with  the  foreign  spirits,  together  with  the  casks  in  which  the 
sud  British  spirits  shall  be  found. 

By  32  G.  2.  c.  29.  §  2.  it  shall  be  bwful  for  the  officers  of  excise  3»  G.  a.  c.  99. 
to  take  samples,  not  exceeding  half  a  pint  in  the  whole,  out  of  each  2lw«ni3«  in 
cask  or  other  package  containing  foreign  spirituous  liquors  in  any  the ah^lor ware- 
shop,  warehouse,  or  other  place  belonging  to  any  dealer  in  the  house, 
same  ;  pacing  for  such  sample  (if  demanded)  according  to  the 
market  price  liquor  of  the  like  quantity  shall  be  sold  for  at  the  time 
of  such  sample  taken. 

By  9  G.  2.  c.  23.  §  8.  no  retailer  shall  make  any  increase  of  the  9     2.  c.  23. 
liquors,  after  they  have  been  taken  account  of  by  the  officer,  by  R«tailcr  iacreas. 
any  private  addition  thereto  of  water  or  other  liquor ;  on  pain  of  ^"o'"' 
40s.  a  gallon,  and  the  liquors  so  mixed  shall  be  seized  and  for- 
feited. 

By  8  G.  1.  c.  18.  §  12.  if  the  officer  of  excise  shall  find  any  in-  8  O.  i.  c.  18. 
crease  of  foreign  brandy,  spirits,  or  strong  waters,  over  and  above 
the  quantity  which  he  found  at  any  dealer's  on  the  last  survey,  such 
increase  shall  be  deemed  to  be  made  by  foreign  brandjr,  8cc.  for 
wliich  no  duty  was  paid  ;  and  so  much  as  shall  be  found  increased, 
shall,  together  with  the  cask  or  other  vessel,  be  forfeited,  unless 
the  owner  make  it  appear  that  the  increase  was  made  by  mixing 
therewith,  in  the  presence  of  the  officer  of  the  division,  some  of  hb 
stock  of  British  spirits,  whereof  the  officer  had  taken  an  account,  or 
by  foreign  brandy,  &c.  brought  with  a  permit,  or  that  it  had  been 
condemned  and  brought  in  on  due  notice  given  to  the  officer. 

By  the  21  G.  3.  r.       §  29.  if  the  officer  shall  find  any  increase      G.  j.  c.  xc. 
in  the  stock  of  any  dealer  in  or  seller  of  spirituous  liquors,  over  and  increase  in 
above  the  quantity  which  he  found  at  his  last  survey,  such  increase,  stock, 
whether  mixed  or  unmixed,  sliall  be  deemed  to  be  made  by  a  com- 
modity for  which  no  duty  has  been  paid.    And  so  much  of  the 
stock  as  shall  be  found  increased  shall  be  forfeited,  and  a  quantity 
equal  to  the  increased  quantity  shall  be  seized  by  the  officer  who 
smdl  discover  the  same ;  and  the  person  in  whose  stock  such  increase 
shall  be  found,  shall  forfeit  20Z. 

By  9  G.  2.  c.  23.  §  9.  the  officer  at  all  times  by  day  or  mght  9  G.a.  c.aj, 
(but  if  in  the  night  in  presence  of  a  constable,  oath  being  first  made  K.et|iiler  con- 
before  a  justice  dwelling  near,  of  a  probable  cause  of  suspect- 
iM  the  cotKealment  of  any  such  spirituous  liquors),  may  enter  into 
airsuch  warehouses,  shops,  or  other  places,  and  by  tasting,  gauging, 
or  otherwbe,  take  an  accoimt  of  the  quatuity  and  quality  ;  and  if 
^y  such  retailer  shall  hinder  or  refuse  the  officer  to  cnter^  he  shall 
forfeit  50^. 
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By  6  G.  1.  c.  21.  §  15.  no  such  liquors  shall  be  sold  but  in  such 
warehouse,  shop,  cellar,  or  other  place  so  entered ;  on  pain  of 
40s,  a  gallon. 

And  by  the  1 1  G.  1.  c.  30.  §  3.  no  arrnck,  brandy,  &c.  whether 
British  or  foreign,  shall  be  offered  to  sale,  either  by  wholesale  or 
retail,  but  in  an  entered  place  ;  <  n  pain  of  forfeiting  the  same,  with 
the  casks  or  other  vessels,  besides  the  said  penalty  ot'  AOs.  a  gallon. 

By  26  G.  3.  c.  73.  §  54.  no  licensed  retailer  of  brandy  or  other 
spirits  shall  be  the  owner  of,  or  have  any  part  or  share  in  any  distil- 
lery or  rectifying  house,  or  be  concerned  in  the  trade  of  a  distiller, 
or  rectifier,  or  compounder,  on  pain  of  forfeiting  200/ 

By  12  &  13  ff'  c.  11 .  §  18.  and  2  G.  2.  c.  28.  §  10.  the  justices 
of  the  |)eHce  and  other  officers,  shall  have  the  same  jurisdiction  over 
such  retailers  of  spirituous  liquors  as  they  have  over  alehouse  keepers. 

By  9  G.  2.  c,  23.  §  13.  no  person  shall  hawk,  sell,  or  expose  to 
sale  any  spirituous  liquors  about  the  streets,  highways,  or  fields  in 
any  wheel  barrow  or  basket,  or  on  the  water  in  any  boat  or  vessel, 
or  in  any  other  manner,  or  shall  sell  or  expose  the  same  to  sale  on 
any  bulk,  stall,  or  shed,  or  on  or  in  any  other  place,  other  than  as 
above  is  allowed;  on  pain  of  10/.  And  one  justice  on  his  own 
view,  or  on  confession,  or  by  proof  by  one  witness,  may  convict 
him  ;  whereupon  he  shall  immediately  pay  the  10^.  to  the  church- 
warden or  overseer  ;  and  on  refusal  or  neglect  the  justice  shall  by 
warrant  commit  him  to  the  house  of  correction,  to  be  kept  to  hard 
labour  for  two  months,  to  be  reckoned  from  the  day  of  commitment; 
and  he  shall  not  be  discharged  till  he  have  paid  the  sum,  or  till  the 
two  months  be  expired.  If  there  be  no  informer,  it  shall  be  wholly 
to  the  use  of  the  poor  ;  otherwise  half  to  the  informer,  and  half  to 
the  poor. 

By  1 1  G.  2.  c.  26.  §  4.  it  shall  be  lawful  for  any  justice  of 
peace,  upon  information  on  oath  against  any  person  for  hawkinff, 
selling,  or  exposing  to  sale  spirituous  liquors,  contrary  to  9  G.  2. 
c.  23.  to  issue  his  warrant  to  any  constable,  or  other  officer  of 
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without  her  husband  ;  which  being  a  proceeding  grounded  merely 
on  the  breach  of  the  law,  he  shall  not  be  included,  unless  privy : 
In  this  case  there  may  be  imprisonment  and  being  kept  to  hard 
labour.  And  by  the  court.  We  think  the  conviction  is  right ;  for 
this  is  not  like  tHe  cases  that  sound  only  in  damages.  The  wife 
may  be  convicted  for  recusancy :  And  though  she  cannot  have  the 
benefit  of  the  contract,  yet  she  as  well  as  the  servant  may  do  the 
act  of  vending.  Besides,  there  would  be  a  plain  way  to  evade  the 
act,  if  femes  covert  could  not  be  convicted. 

.  By  1 1  G.  2.  c.  26.  §  I.  if  any  less  quantity  than  two  gallons  shall  "  *• 

be  sold  or  delivered  in  any  clandestine  manner  to  any  person,  in  2«ifeihaU^U* 

any  house,  outhouse,  stable,  barn,  or  shed,  or  in  other  place,  part  ij^J^, 

of  or  belonging  to  any  house  or  farm  ;  in  such  case  the  occupier 

or  occupiers  (if  more  than  one)  consenting  thereto,  shall  be 

deemed  retailers,  and  forfeit  lOOL  as  selling  without  license. 

By  9  G.  2.  c.  23.  {  16.  if  any  person  who  shall  sell  wares,  pro*  9G.  a.  c. 
visions,  or  other  things  by  retail,  shall  give  away  spirituous  liquors  f^J^*^-^- 
to  anv  servant  or  apprentice  coming  to  his  shop  or  house  to  buy  Jj^ora^*"'"*"* 
such  tnings,  under  the  pretence  of  his  being  a  customer,  or  under 
9DJ  other  pretence,  such  person  shall  be  deemed  a  retailer  of 
spirituous  liquors,  and  shall  be  subject  to  the  penalty. 

(11.  if  any  master,  or  other  person,  shall  agree  with  any  journey-  Paying  wages 
man^  workman,  servant,  or  labourer,  or  other  person  employed  by  i^rituoui 
him  or  fer  him,  to  pay  to  him  so  much  money  for  waees,  and  so  much  ^^^'^ 
spirituous  liquors,  as  together  with  the  money  shall  amount  to  the 
?alue  of  the  wages  usually  paid  in  like  cases  ;  or  shall  set  off  or 
deduct  any  part  of  the  waees  for  any  spirituous  liquors  ;  he  shall 
be  deemed  a  retailer,  and  K>rfeit  202.  over  and  above  the  other  pe- 
nalties, and  such  servant  shall  be  entitled  to  his  whole  wages.        o  G  2 

But  by  9  G.  2.  c.  23.  §  12.  &  16  G.  2.  c.  8.  §  12.  nothing  herein  56  d.  i.  *c.  ii 
shall  extend  to  physicians^  apothecaries,  surgeons,  or  chymists  Apothecaries 
selling  the  same  as  medicines,  f^f^z  spirituous 

By  24  G.  2.  c.  40.  ^  13.  no  license  shall  be  granted  for  retailing 
any  spirituous  liquors  within  anj  gaol,  prison,  house  of  correction,  g^y?'  *' 
worknouse,  or  house  of  entertainment  for  any  parish  poor  ;  and  if  wwkhouiSi! 
any  gaoler,  keeper,  or  officer  of  any  gaol,  prison,  or  house  of  cor* 
rection,  or  any  governor,  master^  or  officer  of  any  workhouse  or 
house  for  the  entertainment  of  any  parish  poor,  shall  sell,  use, 
lend,  or  give  away,  or  knowingly  suffer  any  spirituous  liquors  or 
strong  waters  to  be  sold,  used,  lent^  or  given  away  in  any  such  gaols, 
kc,  or  houses,  or  brought  into  the  same,  except  such  as  shall  be 
prescribed  by  the  direction  of  a  regular  physician,  surgeon,  or 
apothecanr  from  the  shop  of  some  regular  apothecary,— ~-he  shall 
forfeit  1002.  half  to  the  King,  and  half  (with  full  costs)  to  him  who 
shall  sue  in  the  courts  at  Westminster,  And  if  any  such  person 
shall  offend  a^in  in  like  manner,  and  be  a  second  time  convicted, 
he  shall  forfeit  his  office. 

§  14.  Any  justice,  on  information  on  oath  that  spirituous  liquors 
or  strong  waters  are  kept  and  disposed  of  in  any  such  gaol,  &e. 
may  enter  and  search,  or  empower  by  warrant  any  constable  or 
other  peace  officer  to  search  for  and  seize  all  such  licj^ors  as  shall 
be  found  (except  such  as  are  directed  to  be  used  medicinally),  i^nd 
to  cause  the  same  to  be  forthwith  staved  and  destroyed. 

J  15,  If  any  person  shall  bring  or  endeavour  to  bring  an^  Wc^vuoTik 
aSstiUed,  spirftttous  L'qaors  (except  in  the  way  of  medldne 
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fore  mentioned),  into  any  such  gaol,  kc.  the  gaoler,  &c.  or  his 
servants  may  apprehend  and  carry  such  offender  before  any  justice  of 
the  peace,  who  shall  hear  and  determine  such  offence  in  a  sum- 
mary way ;  and  if  by  the  oiith  of  one  witness,  or  otherwise,  such 
person  shall  be  convicted,  he  shall  be  committed  to  prison  or  to 
the  house  of  correction,  there  to  be  kept  for  any  time  not  exceed- 
ing three  months,  unless  he  shall  immediately  pay  down  such  sum, 
not  exceeding  202.  and  nnt  less  than  lOZ.  as  the  justice  shall  iny 
pose,  to  be  paid  half  to  the  informer,  and  half  to  the  poor  of  such 
gaol,  kc.  or  workhouse. 

§  16.  The  gaoler,  keeper,  master,  and  chief  officer,  shall  pro- 
cure a  copy  of  the  three  preceding  clauses,  to  be  printed  or  fairly 
written  and  hung  up  in  one  of  the  most  f)ublic  places  of  his  gaol, 
house  of  correction,  or  workhouse  aforesaid,  and  renew  the  same 
from  time  to  time,  so  that  it  be  always  kept  fair  and  legible ;  on 
pain  of  AOs,  by  warrant  of  one  justice,  on  oath  of  one  witness. 
Any  justice  may  enter  and  demand  a  sight  of  it,  and  if  it  shall  not 
be  shewn  to  him  hung  up  in  some  public  place  fair  and  legible,  he 
shall  immediately  convict  such  person,  and  so  from  time  to  time  as 
often  'as  he  shall  think  fit ;  half  to  be  to  the  informer,  and  half  (or 
the  whole,  if  there  be  no  informer)  to  the  poor  of  such  gaol  or  other 
place, 

§  1 2.  No  person  shall  recover  any  sum  of  money,  debt,  or  de- 
mand on  accouujt  of  spirituous  liquors,  unless  it  shall  bond  Jide 
have  been  contracted  at  one  time  to  the  amount  of  20;.  or  upwards ; 
nor  shall  any  particular  article  in  any  account  for  distilled  spirituous 
liquors  be  allowed,  where  the  liquors  delivered  at  one  time  shall 
not  amount  to  the  full  value  of  20«.,  and  where  no  part  of  the 
liquors  so  sold  shall  have  been  returned  or  be  agreed  to  be  returned 
directly  or  indirectly  (a)  ;  and  if  any  retailer,  with  or  without  a 
lieense,  shall  take  any  pawn  by  way  of  security  for  payment  of  any 
money  for  such  spirituous  liquors,  or  strong  waters,  he  shall  for- 
feit 40**  forever^^  pawn  or  pledge  so  tnken,  to  be  levied,  by  war- 
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§11.  If  any  distiller  or  other  person  shall  knowingly  sell  or  de-  5'^^- 
lirer  any  distilled  spirituous  liquors,  that  the  same  may  be  unlaw-  jn^^^ tmUcewcd 
fully  retsuled,  or  to  any  unlicensed  retailer,  he  shall  forfeit  10/.  and  j-e^iie^  " 
treble  the  value  of  the  liquors,  half  to  the  king,  and  half  to  him 
that  shall  sue  in  the  courts  at  Westmimter,    And  if  any  person 
guilty  of  retailing  such  liquors  shall  discover  the  distiller  or  person 
who  knowingly  supplied  him  therewith,  and  prosecute  him  to  con- 
viction, he  shall  be  entitled  to  his  share  of  the  penalty,  and  indem- 
nified a^inst  all  penalties  incurred  by  him  before  that  time  for  sell- 
ing spintuous  liquors  without  license. 

§  28.  If  any  persons  to  the  number  of  five  or  more  shall  in  a  Riotouri^  rei- 
tumultuous  and  riotous  manner  assemble  to  rescue  any  offenders  cuing  oftnderi, 
against  any  act  relating  to  spirituous  liquors,  or  for  licensing  the  fj^^"  ' 
retailers  thereof,  or  to  assault  or  wound  any  person  who  shall  have 
given,  or  be  about  to  give,  any  information  against,  or  shalLhave 
discovered,  or  given  evidence  against,  or  shall  seize  or  bring  to  jus- 
tice any  offender  ;  he,  his  aiders  and  abettors,  shall  be  guilty  of 
felony,  and  transported  for  seven  years. 

By  53  G.  3.  c.  147.  §  5.  if  any  distiller  in  England,   or  any  147. 
worlkman  belon^'ng  to  him,  shall  obstruct,  molest,  or  hinder  any  Obstructing 
officer  of  excise  in  the  due  execution  of  the  powers  granted  by  this 
act,  the  distiller  shall  forfeit  200/.    See  also  43  G.  3.  c.  1 15.  §  6. 
c.  132.  §  46.    46  G.  3.  c.  102.  J  43. 

By  48  G.  3.  c.  84.  §  7.  if  any  person  shall  offer  for  sale  tea,  48  G.  3.  c.«4. 
brandy,  rum,  geneva,  or  other  foreign  spirits,  tobacco  or  snuff.  Unlicensed  per- 
not  being  licensed  to  deal  therein,  and  not  having  a  permit  for  the  ^^^'^^^-^^^ 
same;  or  if  any  hawker,  pedlar,  petty  chapman,  or  other  trading  wiUiout  permit, 
person  going  from  town  to  town,  or  to  other  men's  bouses,  and  and  hawkers, ate. 
trading  on  foot,  or  with  horses  or  other  cattle  or  otherwise,  shall  so  ofTerins  for 
offer  for  sale  any  such  goods,  although  he  have  a  permit  for  the  *F*",!*' 
same  ;  it  shall  be  lawful  for  the  person  to  whom  the  same  shall  be  Jjj^j  "J^J 
offered,  to  stop,  arrest,  and  detain  the  person  so  offering,  and  to  i^pped  and 
seize  such  goods,  and  to  carry  them  to  the  next  warehouse  for  the  taken  before  a 
customs  or  excise,  and  to  carry  the  person  before  a  justice  of  peace,  justice,  &c. 
who  may  require  him  to  enter  into  recognizance,  as  directed  in 
45  G.  3.  c.  121.  and  he  shall  be  subject  to  the  provisions  in  the 
sud  act ;  and  if  the  offender  be  a  subject  of  his  majesty,  and  a 
seaman,  and  capable  of  serving  in  the  navy,  may  send  him  to  some 
officer  of  the  impress  service,  to  be  dealt  with  according  to  47  G.  3. 
sess.2.  c.  66.  or  be  by  such  justice  committed  to  prison,  and  prose- 
cuted for  the  penalties  incurred  for  such  offence ;  and  such  goods 
may  be  prosecuted  in  the  name  of  the  person  who  seized  them,  as 
if  seized  by  an  otBcer  of  customs  or  ejccise  ;  and  after  condemnation 
of  the  goods,  or  commitment  of  the  offender;  the  person  who 
seized  them  shall  be  entitled  to  5/.  if  one  moiety  of  the  value  fixed 
as  in  the  said  act  shall  not  exceed  that  sum  ;  and  if  a  moiety  shall 
exceed  5/.,  then  a  moiety  of  such  value,  which  the  commissioners 
pf  customs  and  excise  are  to  cause  to  be  paid  ;  and  the  person  so 
arresting  shall  also  be  entitled  to  such  further  reward  as  is  given  to 
any  officer  or  non-commissioned  officer  of  the  army,  navy,  or  ma- 
rines for  arresting  offenders. 

By  24  G.  2.  c.  40.  §  10.  the  commissioners  or  one  justice,  on  24  g.  a.  c.40. 
oath  of  any  offence  against  this  act,  or  any  other  act  for  regulating  Houses  ^nd 
the  retailing  of  spirituous  liquors,  may  grant  a  warrant  to  any  \)eace  places  may  be 
or  parish  oEGcer,  to  entei  aad  search  the  houses  and  olWx  %wec«^. 
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when,  the  ofboce  shall  be  sworn  to  be  committed,  or  in  the 
pation  of  the  persons  sworn  to  be  ffuiliy  thereof ;  and  they 
break  open  the  doors  if  the^  be  not  forthwith  opened  on  dema 
and  seize  all  snch  distilled  spirituous  liouors  as  they  shall  there  finiL 
and  detab  the  same  till  the  offence  shall  be  heard  and  determnied ; 
and  if  the  offender  be  convicted,  the  liquors  shall  be  forthwith 
staTed  ;  and  if  he  be  not  convicted,  the  same  shall  be  restored- 

Bj  6  (r»  2.  c.  1 7.  (  10.  when  any  officer  of  the  customs  shall  ncs* 
leettosaae  and  prosecute  any  vessel,  boat,  horses,  or  other  cattle 
or  carriage,  forfeited  for  running  brandy,  and  shaU  be  convicted 
thereof  ou  his  appearance  or  default,  by  oath  of  one  witness  or  ooii> 
femm  1  be  shidfforfeit  50^ 

Bv  1 1  G.^.  c.  26.  §  7.  if  any  constable,  or  other  peace  officer» 
shall  refuse  or  neglect  on  notice^  or  his  own  view,  to  be  aiding  ia 
the  enctitionof  this,  or  of  the  acts  of  9  G.  2.  or  10  G.  2.  heren 
mentioned ;  he  shall,  on  conviction  by  the  oath  of  one  wiUlelj^ 
forfeit  202. 

By  24G.  2.  c.  40.  §  29.  —  26  G.  3.  c.  37.  §  82  27  G.  3.  c.  1& 

§38.— 30G.3.  c.  37.  §  7.-^30  G.3.  c.38.  |  9.-43  G.  3.  c.  69. 
§  4.  flL  c.  81.  §  17.  — 53  G.  3.  c.  147.  $8.-58  G.  3.  c.  28.  (  5. 
All  the  penalties  not  herein  otherwise  directed  shall  be  sued  Ibr 
and  mitigated  as  by  the  laws  of  exdse  (a),  or  in  the  courts  at  Wml* 
nuxiier  $  and  be  half  to  the  king,  and  half  to  the  informer  or  pma< 
cutor. 

And  \j  17  G.  2.  c.  17.  §  20.  where  the  retailer  b  sent  to  tha 
house  of  terrection^  the  commissioners  shall  cause  rewards*  not  es- 
ceediitt  5L,  to  be  imid  to  the  informers. 

By  12  13  IF.  3.  c.  1 1.  §  17.  no  information  shall  be  broofl^ 
against  a  distiller  for  any  fahe  or  mis-entry,  or  offence,  but  wilSia 
three  months  after  the  oneuce  committed  ;  and  notice  thereof  ahaA 
be  dfen  to  the  partjr  in  writing,  or  left  at  his  dwelling  lumi^ 
widmi  ft  i»ieek  »ft«r  laying  the  information. 

By  J  2  G.  1.  c.  28.  |  h  the  cotncnissionors  sliuU  cjinse  all  foreign 
r-\ri"<^;iViU.^  Ii^^uors  SLi^<.u!  for  imti  |  ^ni*  ^-jltlI  i'fiJiiry,  nr  Tor  !.  i^i::  prij- 


SV..16.  dBxtiit  (Starch,  SOS 

Sect.  V.  (16).  Starch,  hair  powder,  and  stone  blue, 

[10  An.  c  26.  §  11—13.  14.  16,  17.  19.  20.  22.  23.  25—27.  29- 

—  12  An.  St.  2.  c.  9.  §20.  — IG.  1.  st.  1.  c.  2.  §  6.  — 4G.2. 
c.l4.§  1.  3— 9.  — 23  G.  2.  c.21.  §  27—34.  36.  37.  38.  40  — 
24  G.  2.  c.  40.  §  29.  —  26  G.  2.  c.  32.  §8.-5  G.  3.  c.  43- 
§19.  —  10G.3.  c.  44.— 19G.3  c.  40.  §1—3—5—12—16- 
17.  19.  20.  22.  —  24  G.  3.  c.  40.  §  29.— sess.  2.  c.  41.  §  1. 
6.  7.  8.— sess.  2.  c.  48.  §1—6.  16.-26  G.  3.  c.  51.  §1—3- 
6—11.  13.  14— 26.— 27  G.  3.  c.  13.  —  27  G.  3.  c.  31.  §23. 

—  28  G.  3.  c.  37.  §  21.— c.  73.  §  15.  —42  G.  3.  c.  93, 
§  18.  19.  —  43  G.  3.  c.  69.  §4.-52  G.  3.  c.  139.  59  G.  3. 
c.  52.] 

Duties.— the  43  G.  3.  69.  Sched.  (A.)  For  every  pound  43  C  3.  c.  6g. 
avoirdupois  weight  of  ttarch  of  what  kind  soever,  which  shall  be  ^"^7  on  home 
made  in  Great  Britain,  to  be  paid  by  the  maker  thereof,  3jd. 

And  by  59  G.  3.  c.  52.  table  (A.)  upon  every  cwt.  of  starch,  59    3*  c.52- 
imported  into  Grea^  Brt/ain,  ^9.  lOs. 

By  19  G.  3.  c.  40.  §  1.  &  26  G.  3.  c.  51.  §  20.  no  person,  19  G.  3.  €.46. 
within  the  limits  of  the  head  office  of  excise  in  London,  shall  26  G.  3.  c.  51. 
be  a  maker  of  starch,  unless  he  occupies  a  tenement  of  10/.  ^^ofhallbea 
ft-year  or  upwards,  and  for  which  he  shall  be  asesssed  in  his         ^  itarch. 
own  name,  and  also  pay  to  the  parish  rates ;  and  elsewhere,  un- 
less he  pay  to  church  and  poor ;  and  where  there  are  no  rates 
to  church  and  poor,  then  to  the  rates  on  houses  and  windows ; 
on  the  like  penalties  as  for  making  starch  without  entrv. 

By  24  G.  3.  sess,  2.  c.  41.  §  1.  6.  7.  every  maker  of  starch  for  *4®-3.  if  ".a. 
sate  shall  take  out  a  license  annually,  under  the  penalty  of  30/.,  starch-miikers 
for  which  licence  he  shall  pay  5/.  by  stat.  43  G.  3.  c.  69.  sched.  to  be  license? 
(A.)  and  by  55  G.  3.  c.  30.  (continued  by  59  G.  3.  c,  32.  until 
5th  Jtffy  1822)  5/.  additional.— Total  10/. 

But  by  24  G.  3.  sess.  2.  c.  41.  §  8.  persons  in  partnership  need  P^J^s  »n  pat- 
only  take  out  one  license  for  one  house.  "*«"P- 

And  by  53  G.  3*  c.  103.  upon  the  death  of  any  person  licensed,  53  G.  3.  c.  103. 
or  upon  the  removal  of  any  person  from  the  house  or  premises  TwMfcr  of 
in  which  his  license  shall  authorize  him  to  make  or  manufacture, 
deal  in,  vend,  or  sell  any  exciseable  commodity,  any  one  of  the 
commissioners  of  excise,  or  the  proper  collector  and  supervisor, 
may  authorize  the  executors,  administrators,  or  the  wife  or  child 
of  (he  deceased  person,  or  the  assignee  or  assigns  of  the  person 
removing,  to  carry  on  the  trade  in  the  same  house  or  premises 
during  the  residue  of  the  term  for  which  such  license  was  granted. 

By  24  G.  3.  sess,  2.  c.  48.  §  1.  no  maker  of  starch  shall  erect,  ^40.3.  stm,  z. 
sei  up,  alter,  change,  enlarge,  or  make  use  of  any  workhouse,  pj^^jj^f  ^ 
Storehouse,  room,  or  other  place  for  the  making,  drying,  or  keep-     beentcwdL  * 
ing  of  starch,  or  for  keeping  any  flour  or  meal,  or  other  materials, 
proper  to  be  made  into  starch,  or  use  any  vat,  trough,  kiln,  stove, 
box,  utensil,  or  oth^r  vessel  for  the  making  of  starch,  without  6rst 
giving  notice  in  writing  thereof,  and  of  his  name  or  place  of  abode, 
(unless  such  notice  has  been  before  given),  at  the  next  office  for 
the  said  duties.   And  if  such  maker  shall  make  default  herein,  he 
shall,  for  each  offence,  forfeit  200/. 

Bj  5  G.  3.  c.  43.  §  19.  a  summons  left  at  the  place  where  dis-  S  G.  3.  c.  43. 
aorery  shall  be  made  of  such  offence  for  uwng  any  workhouse  &c.  ^j^JJJ^**^ 
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19  G.  7.  c.  40. 
Rooms  and  ves- 
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24  G.  3.  scss.  a. 
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10  Ann.  c.  a6. 
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without  making  entries,  directed  to  the  person  prosecuted 
right  or  assumed  name,  shall  be  as  effectual  as  if  delivere 
sonally  and  directed  to  him  by  his  proper  name. 

By  19  G.  3.  c,  40 i  §  12.  all  rooms  and  places,  vessels  am 
sils,  shall  be  marked  and  numbered,  at  the  discretion  of  t 
veyor  or  supervisor,  at  the  expence  of  the  maker,  on  the  i 
of  60/. 

Bv  10  j^nn.  c.  26.  §  14.  all  flour,  meal,  and  other  mater 
makmg  starch,  found  in  any  private  woikhouse  or  other 
and  all  private  utensils  and  vessels  lor  making  or  keeping 
for  which  no  entry  shall  be  made,  or  notice  given,  shall  1 
f sited,  or  the  value  thereof. 

By  24  G,  3.  sess.  2.  c.  48.  }  3.  every  starch  maker  shall 
his  name  to  be  painted  in  large  letters,  of  at  least  three 
in  length,  and  shall  put  the  same  over  the  outward  dooi 
some  conspicuous  part  of  the  front  of  his  starch  houM 
the  addition  of  the  word  starch-maker,  on  penalty  of  100/. 

And  by  10  jinn,  c.  26.  f  14.  the  officer  shall'  at  all  tii 
day  or  night,  and  if  in  the  night  with  a  constable  or 
])eace  officer,  be  permitted  on  retjuest  to  enter  the  house, 
house,  warehouscy  or  other  place  used  by  any  maker  of  ! 
and  by  gauging  or  weighing  the  starch,  and  gauging  the  bo: 
other  utensils,  or  otherwise,  to  take  an  account  of  the  qu: 
and  thereof  shall  make  return  in  writing  to  the  commissioner 
ing  a  true  copy,  if  demanded,  under  his  hand,  with  the  i 
and  if  he  shall  not  leave  such  copv  (after  demanded  in  v 
12  G.  c.  28.  §  30.) ;  he  shall  forfeit  40*. 

By  19  G.  3.  €.  40.  §  6.  every  maker  before  he  begins  to  ei 
wash  out  any  of  the  vats  by  him  used  in  preparing  or  ma 
starch,  shall  give  to  the  officer  12  hours  notice  if  within  ll 
elsewhere  24  hours,  of  the  particular  time  and  hour  when 
tends  to  begin  ;  and  if  he  shall  not  begin  at  the  hour,  or  wit 
hours  after,  the  notice  shall  be  void.    And  if  he  shall  begin  ^ 
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to  tftke  o^'^uch  slimes  atid  wash  ;  and  if  he  shall  not  begin  at  tlie 
time,  or  within  two  hours  after,  the  notice  shall  be  void.  And  if  he 
shall  begin  without  giving  such  notice^  he  shall  forfeit  100/. 

And  by  26  G.  3.  c.  51.  §  15.  he  shall  (on  the  like  pain,)  after  he  26  G.  3.  c.ji. 
has  b^^n  to  take  off  the  slimes  or  w^sh  from  the  sour  Waters,  con« 
tinue  to  shift  the  said  sour  waters  until  the  whole  is  finished,  and 
shall  finish  the  same  within  12  hours  from  the  time  of  beginning. 

i  16.  When  the  taking  oif  the  slime  and  wash  from  the  sour 
waters  is  finished,  and  the  green  waters  shall  be  put  into  the  Uihi 
or  other  utensils,  they  shall  remain  undisturbed  for  24  hours  :  and 
that  the  officers  may  be  able  to  Asberiaih  when  the  said  green  waters 
were  put  into  the  tubs,  every  maker  shall  give  notice  in  writing  to 
the  officer  of  the  time  he  finished  shifting  such  sour  waters  ;  on 
pain  of  1 00/.  in  either  case. 

By  19  G.  3.  c.  40.  §  9.  when  the  slime  shall  be  taken  off*,  and  19  G.  3.c.  40- 
put  into  a  tub  or  other  utensil,  the  same  shall  remain  therein  for 
24  hours ;  on  pain  that  the  maker  shall  forfeit  100/. 

By  4  G.  2.  c.  14.  §  1.  all  makers  of  starch  shall  use  regular  square  4  g.  a.  c.  i4« 
or  oblong  boxes  only,  for  boxing  and  draining  his  green  starch,  Boxmg. 
before  it  is  dried  in  the  stove  ;  on  pain  of  10/. 

And  by  4  G.  2.  c.  14.  §  1.  &  19  G.3.  c.  40.  §  11.  every  maker  4G.  1.  c.  m. 
shall,  if  within  the  bilb,  give  12  hours,  elsewhere  24  hours,  notice  19  40« 
in  writing  to  the  officer,  of  his  intention  to  put  any  green  starch  into 
5uch  boxes ;  and  he  shall,  in  such  notice,  express  the  particular 
frame  or  tub  front  which  he  intends  to  box  any  starch  ;  and  when  he 
^hill  begin  to  box,  he  shall  continue  to  proceed  to  box  the  same,  till 
the  whole  quantity  in  such  frame  or  tub  shall  be  boxed  :  and  if  he 
shall  neglect  to  give  such  notice,  or  shall  not  proceed  or  continue 
after  such  notice  given  ;  he  shall  fbrfeit  200/. 

By  1  G.  1.  1.  c.  2.  §  6.  if  the  charge  be  made  by  gauging  it  xG.i.  st.i.  c.2. 
before  it  be  dried  in  the  stove,  then  every  box  of  green  starch,  or 
starch  before  it  be  dried,  containing  57  inches  in  length  and  10 
inches  in  breadth,  and  eight  inches  in  depth,  or  in  the  whole  4560 
solid  inches,  shall  be  esteemed  131  pounds  avoirdupois  of  starch 
dried  and  perfectly  made. 

By  19  G.  3.  r.  40.  §  10.  if  the  officer  shall  miss  any  quantity  of  19  0. 3.  c.  40. 
starch,  of  which  an  account  had  been  taken  by  gauge,  whilst  the 
same  was  in  the  sour  waters  or  slimes,  and  before  put  into  the  boxes, 
be  may  charge  the  maker  according  to  such  gauge  taken. 

§  13.  14.  15.  When  the  maker  shall  have  broken  the  starch  from  Drying  in  the 
his  box^,  he  shall  deliver  to  the  officer  an  account  in  writing  of 
the  true  number  of  pieces  broken  from  such  box,  distinguishing  the 
size  of  the  diflbrent  pieces,  under  the  denominations  of  large,  mid- 
dling, and  small ;  and  how  many  pieces  of  each  denomination  are 
containedin  each  breakingfrom  the  boxes.  And  when  any  maker  shall 
put  his  starch,  when  scraped,  or  when  put  into  papers  into  the  stove 
for  drying,  he  shall  place  the  pieces  in  such  manner  as  that  the 
officers  may  have  access  to  and  be  able  to  count  the  same.  And  he 
shall  provide  ladders,  and  assist  the  officer  in  taking  an  account  of 
the  said  several  pieces  in  the  stove  ;  and  he  shall  not,  for  two  hours 
after  the  officer  hath  entered  the  stove,  stir  the  fire  under  the  stove, 
nor  throw  upon  the  pan  of  such  stove  any  dirt,  meal,  or  other  in- 
gredient, whereby  a  smoke  may  be  raised,  or  the  officer  hindered  in 
coaoting  the  pieces.  And  if  any  maker  shall  offend  m  at\v  oi  \}^^ 
premise,  he  sbaU  forfeit  200L 
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(  1 6.  When  any  maker  intends  to  break  down  any  piece,  into 
scrapings  or  otherwise,  he  shall  give  to  the  officer  12  hours  notice 
if  within  the  bills,  elsewhere  24  hours,  of  the  particular  time  and 
hour  when  he  intends  to  break  down  such  pieces :  and  if  he  shall 
not  begin  at  the  time,  or  within  two  hours  after,  the  notice  shall 
be  void.  And  if  he  shall  begin  without  giving  such  notice,  he  shall 
forfeit  100/. 

By  26  G.  3.  c.  51.  §  19.  if  he  be  desirous  to  remove  such  starch 
from  the  stove,  he  shall  give  the  like  notice ;  and  if  he  shall  begin 
to  remove  any  starch  from  the  stove  after  the  same  is  dried,  without 
giving  such  notice,  he  shall  forfeit  200^ 

By  19  G.  3.  c.  40.  §  17.  if  the  officer  shall  find  any  piece  of 
starch  drying  of  which  no  uccouut  had  been  taken  in  the  box,  the 
same  shall  be  deemed  starch  whereof  no  account  had  been  taken ; 
and  the  maker  shall  forfeit  100/. 

By  26  G.  3.  c.51.  §  1.  2.  all  starch,  before  it  be  put  into  any 
stove  or  place  to  dry,  (except  for  crusting,)  shall  be  put  in  papers. 
And  the  maker  shall,  before  he  begins  papering  such  starch  for 
drying,  give  to  the  officer  12  hours  notice  in  writing  if  within  the 
bills,  (elsewhere  24  hours,)  of  the  particular  time  and  hour  when 
he  intends  to  begin,  and  shall  in  such  notice  express  the  number  of 
pieces  intended  to  be  papered,  and  where  intended  to  be  dried ; 
and  if  he  shall  not  begin  to  paper  such  starch  at  the  time  or  within 
one  hour«  such  notice  shall  be  void.  And  every  piece  of  starch 
when  papered  shall  be  tied  up  with  strings,  crossing  each  other  on 
that  side  of  the  piece  where  the  ends  shall  be  folded,  and  there 
«hall  be  pasted  thereon  a  label  or  piece  of  thin  paper  three  inches 
lon^  and  three  inches  broad  at  least,  of  a  ditferent  colour,  upon 
which  the  officer  shall  put  a  stamp  or  seal,  in  such  manner  as  to 
prevent  opening  such  paper  of  starch  without  tearing  the  said  piece 
of  stamped  paper :  And  every  maker  offi^nding  herein  shall  forfint 
100/. 

By  26  6.  3.  c.  51.  §  14.  if  any  person  shall  ferge  or  counterfeit 


Sv.16. 


ercl0e  {Starch,  4trO 


307 


starch  shall  be  found  in  any  stove  or  place  for  drying,  the  same 
shall  be  forfeited ;  and  the  maker  in  whose  possession  the  same  is 
found  shall  forfeit  200^.  But  this  shall  not  extend  to  pieces  of 
starch  put  into  the  stove  for  crusting. 

§  9.  10.  Within  one  hour  after  such  starch  shall  have  been 
papered  and  stamped,  all  scrapings  belonging  thereto  shall  be 
weighed  and  taken  account  of  and  put  into  water,  and  shall  not 
be  mixed  with  other  starch,  or  preparation  for  making  starch  then 
in  operation,  and  when  dissolved  shall  be  strained  through  a  sieve» 
and  the  officer  shall  take  an  account  thereof  as  a  green  water  ;  and 
the  same  shall  not  be  again  meddled  with,  until  notice  shall  be 
given  for  boxing  the  same,  as  required  by  4  G.  2.  c.  14.  and  19  G.  3. 
c.  40.  And  if  any  maker  shall  neglect  to  put  such  scrapings  under 
water,  and  stir  the  same  until  dissolved,  and  strain  the  ^ame  within 
one  hour  after  having  been  weighed  and  taken  account  of ;  or  shall 
wilfully  disturb  or  cause  the  same  to  be  taken  away  without  notice, 
he  shall  be  deemed  to  have  boxed  starch  without  notice  :  Or  if  he 
shall,  in  order  to  increase  the  quantity  of  scrapings  before  the  same 
be  weighed,  mix  starch  of  the  same  or  any  other  makine,  or  any 
6our,  meal,  or  other  thing  with  such  scrapings,  or  wilmily  cause 
any  water  or  other  liquid  to  be  put  to  such  scrapings,  or  by  any 
means  cause  the  same  to  be  increased  in  weight,  he  shall  forfeit 
200/. 

By  10  Ann,  c.  26.  §  16.  every  maker  of  starch  shall  keep  suf- 
ficient and  just  scales  and  weights  at  the  place  where  he  makes  his 
starch,  and  permit  and  assist  the  officer  to  make  use  thereof ;  on 
pain  of  10/. 

And  by  the  10  G.  3.  e.  44.  §1.  if  he  shall  use  insufficient  scales  or 
weights,  he  shall  forfeit  100/. ;  but  not  to  be  prosecuted  both  on 
this  and  the  former  act.  And  by  the  28  G.  3.  c.  37.  §  15.  the 
same  shall  be  forfeited  and  may  be  seized  by  any  officer. 

By  10  Ann,  c.  26.  §  19*  no  maker  of  starch  shall  remove  any 
starch  of  which  no  account  hath  been  taken  by  the  officer  from  the 
place  where  it  was  made,  without  giving  to  the  officer  within  the 
bills  24  hours  notice,  and  elsewhere  two  days  notice. 

By  19  G.  3.  c.  40.  §  19.  if  he  shall  remove  any  starch  after 
it  is  dried  out  of  the  stove  or  drying  place  before  it  has  been 
weighed  and  taken  account  of  by  the  officers ;  he  shall  forfeit 
200/. 

By  24  G.  3.  sets,  2.  e.  48.  §  4.  no  starch  exceeding  281b.  shall 
be  removed  or  carried  by  land  or  water,  unless  the  word  starch  be 

C'ntcd  or  marked  on  the  package  in  legible  letters  three  inches 
!g,  on  pain  of  forfeiture  thereof,  tog^herwith  the  chests,  casks, 
sacks,  or  other  package  containing  the  same;  and  the  boat  or 
vessel,  horses  or  other  cattle,  carts  or  other  carriages,  made  use  of 
in  removing  thereof. 

§  5.  If  any  dealer  in  starch  shall  receive  any  quantity  exceeding 
28lb.  of  starch,  not  marked  as  aforesaid,  he  shall  forfeit  200/. 

By  26  G.3.  C.51.  §  13.  all  starch  not  being  papered  and  stamped 
as  before  directed,  and  all  loose  starch  exceeding  2dlb.,  and  scra- 
pings of  starch,  which  shall  be  found  in  the  possession  of  any 
maker  of  (or  dealer  in,  27  G.  3.  c.  31.  §  23.)  starch,  or  any  per- 
son for  his  use,  or  shall  be  found  removing  by  land  or  water,  shall 
be  forfeited,  and  maybe  seized  by  any  officer  of  the  said  d>xue%\ 
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ji.  togelherwith  the  package  containing  the  same*  and  the  boat  or 
ve^isel,  horses  or  other  cattle,  carta  or  other  carriages,  made  use  of 
in  removing  thereof,  and  such  person  shall  forfeit  moreover  \0s, 
for  every  pound.  But  not  to  extend  to  starch  made  into  hair 
powder,  or  to  any  quantity  taken  out  of  the  papers  in  the  pos- 
session of  any  hair  powder  maker,  or  blue  maker,  or  to  any  quan- 
tity not  exceeding  281b.  in  the  possession  of  any  dealer  in  starch  ; 
uor  to  the  returns  from  the  sieves  tliat  may  be  in  the  possession 
of  any  maker  of  hair  powder. 

By  i  G.  2.  c.  14.  §  4.  &  23  G.  2.  c.  21.  (  34.  if  any  oflScer  of 
the  duties  upon  starch  or  of  the  customs,  shall  have  any  cause  to 
suspect  that  starch  is  privately  making  in  any  place,  or  hid  or  con- 
cealed with  intent  to  defraud  the  duties,  then,  upon  oath  ninde  be- 
fore any«roinmissioncr  or  justice  residing  near,  setting  forth  the 
ground  of  his  gaspicion,  such  conimissioner  or  justice  may  issue 
his  warrant  to  authorise  such  oliicer  by  day  or  night,  (but  if  in 
the  night  in  presence  of  a  constable  or  other  peace  officer)  to 
enter  such  suspected  place,  and  seize  and  carry  away  the  same, 
with  the  materials,  aa  forfeited^  together  with  the  boxes  and  other 
things  containiog  it ;  and  unless  the  party  make  it  appear  that  the 
duty  has  been  paid,  he  shall  forfeit  50^  ;  and  if  any  person  obstruct 
the'omcer,  he  shall  forfeit  100/. 

By  the  19  G.3.  c.  40.  §  20.  if  any  maker  shall  fraudulentlj-  con- 
ceal any  starch,  he  shall  forfeit  lOUi. 

By  24  G.  3.  $€t$.  2.  c.  48.  k  2.  when  any  officer  of  excise  shall 
^'         .         discover  that  the  making  of  starch  is  carried  on  in  any  private 
^ate^^or  unenicr-  worVhouse,  and  without  notice  given,  and  at  the  same  time  dis- 
cover that  any  person  shaU  knowingly  assist  in  making  starch  in 
any  private  or  unentered  place,  or  shall  be  anyways  concerned  in 
carrying  on  such  private  making  of  starch,  every  person  so  offend- 
ing i)hall  forfeit  30/.  over  and  above  all  penalties  that  the  pro- 
prietor may  be  liable  to.    And  any  officer  of  excise  and  all  other 
Hrr'^iii?*  nrting  in  hi?^  aid  nuty  arrest  and  convey  him  biAWl^^Mi* 
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and  shall  not  recetee  satisfaction  what  is  become  of  the  same,  he 
iliall  charge  the  maker  according  to  the  gauge  so  taken,  and  such 
maker  ahail  pay  the  duty  so  charged. 

Bv  10  Jnn,  c,  26.  §  20.  all  makers  shall  keep  all  starch  that  hath 
not  Veen  taken  account  of  by  the  officer,  separate  from  such  as  hath« 
for  24  hours  after  making,  within  the  bills,  and  for  two  days  in 
any  ether  part  of  Great  Britain,  unless  sooner  tiiken  account  of, 
on  pain  of  5L 

(a)  By  19  G.  3.  c.  40.  §3.  every  maker  of  starch  shall  weekly' 
nuyce  a  trae  entry  in  writing  at  the  next  office,  of  all  the  starch 
by  him  made  within  each  week,  setting  forth  the  weight,  and  how 
rnueh  was  made  at  each  time,  on  pain  of  50/. ;  which  entry  shall 
be  on  oath  of  the  maker,  or  his  chief  workman,  according  to  the 
best  of  his  knowledge  and  belief,  before  such  officer  as  shall  be 
appointed  by  the  commissioners  within  the  bills  of  mortality,  and 
elsewhere  before  the  collector  and  sirpervisor. 

By  l^Ann.  c.  26.  (12.  19  G.  3.  e.  40.  6  5.  no  maker  shall  be 
obliged  to  go  further,  either  to  make  entry  or  payment,  than  to  the 
next  ntarket  town. 

By  19  G,3.  c.  40.  i  4,  erery  maker  of  starch  shall,  within  one 
week  after  such  entry,  pay  off  the  duties  on  pain  of  double  duty  : 
And  no  maker,  after  defkult  in  payment,  shall  seH  or  deliver  out  any 
starch  until  he  hath  paid  off  the  (Kity ;  on  pain  of  double  the  v^alue 
of  aueb  starch. 

By  23  G.  2.  c.  21.  |  29>  cockets  granted  for  shi^pping  starch. 
tof  be  landed  m  any  other  part  of  the  kingdom,  shall  express  the 
quality,  quantity,  and  weight,  the  mark  of  the  packfl^,  and  by 
wlloni  made  and  sold,  and  where  consigned' ;  and  if  shipped'  with* 
eimt  such  cocket,  it  shall  be  fbrfeited  and  seized^  together  with 
the  package. 

By  the  same  stat.  §  27.  &  42  G.  3.  c.  93.  §  1^.  no  starch  shall 
be  imported  otherwise  than  in  some  package,  containing  at  least 
2M  pounds  of  neat  starch,  and  stowed  openly  in  the  hold  ;  on  pain 
of  being  seized  and  forfeited,  together  with  the  package,  and  the 
master  of  the  vessel  to  forfeit  50/.  (b) 

But  by  26  G.  2.  c.  32.  §  8.  on  information  brought  against  such 
master,  (referring  to  23  G.2,  c.  21'.  §  29.)  he  may  detain  the 
wages  of  the  mariners  till  it  be  determined  ;  and  if  it  shall  appeat 
that  the  starch  was  put  on  board  by  any  mariner  without  the 
master's  knowledge,  the  master  may  apply  the  wages  of  such  marir 
ner  in  payment  of  the  forfeiture. 

By  23  G,  2.  c.  21.  §  28.  the  officers  of  excise  (in  like  manneras 
the  officers,  of  the  customs)  roav  go  on  board  any  vessel,  within  the 
limits  of  any  port,  and  search  for  and  seize  all  starch  forfeited,  to- 
gether with  the  package ;  and  they  may  likewise  seize  such  as,  be- 
rore  entry  and  payment  of  duties,  shall  be  found  unshipping  or  un- 
shipped. 

By  26  G.  3.  c.  51.  §  b.  7.  8.  when  any  starch  maker  or  dealer 
who  shair  intend  to  export  any  starch  upon  which  all  the  duties 
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(a)  By  19  G.  3.  c.  40.  f  2.  1 1  &  13  §9  of  10  Ann.  c.  a6.  respecting  makers  of 
starch  making  entry  of  the  starch  made  by  them  and  paying  the  dutitft  vi^\iv  9Hti2«^ 
times,  are  repealed. 

{a}  Vafo  anie,  dt.  Candles^  p,  pi,  ps. 
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a6  G.  3.  c.  51. 
portation  to  have 
a  label  put 
thereon. 


^BrClfife  {Starch,  %c.) 


§  V.  16. 


4  G.  a.  c.  i4« 

Officers  may 
fccize  suspected 
starch. 


Penalty. 

43  G.  2.  c.  21. 
Officers  may 
S3ize  suspected 
commodities. 


41G.3.C.  93. 
VThen  goods  arc 
forfeif*'d  bv  anv 


have  been  paid,  and  shall  have  given  notice  of  packing  up  the  same 
as  directed  by  25  G.  3.  c.  74.  the  officer  who  shall  attend  to  see 
the  said  starch  packed  up,  shall  mark  every  paper  of  starch,  on  a 
label  or  piece  01  paper  to  be  affixed  thereto,  with  the  word  Exporta- 
tion, but  the  same  shall  not  be  permitted  to  be  packed  up  or  ex- 
ported,  unless  it  shall  have  the  piece  of  paper  stamped,  as  by  this 
act  directed,  entire  and  imbroken.  And  if  any  starch  so  marked 
for  exportation,  shall  be  found  upon  land,  (except  where  packed 
up  before  shipped,  or  in  removing  from  thence  to  be  put  on  board) 
the  same  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  ex- 
cise or  customs. 

By  4  G.  2.  c.  14.  §  3.  any  officer  of  excise  or  customs  may  seize 
any  starch  or  hair  powder,  with  the  horses  and  package,  that  bhall 
be  found  in  any  ship  or  vessel,  or  shall  be  carrying  in  any  cart  or 
waggon  or  other  carriage,  where']  he  has  good  reason  to  suspect 
that  it  bath  been  privately  made,  or  imported  without  payment  of 
duty,  or  relanded  after  drawback;  and  shall  in  ten  days  exhibit  an 
information  before  three  commissioners  of  excise,  or  two  justices 
residing  near  the  place  where  the  seizure  is  made ;  and  if  the  party 
does  not  make  it  appear  that  the  duty  hath  been  paid,  it  shall  be 
forfeited.  U^ther  with  the  horses  and  package;  and  the  offender 
shall  likewise  forfeit  5/.  for  every  hundred  weight. 

By  the  23  6.  2.  c.  21.  §  30.  it  is  enacted  that  the  said  officers 
may  seize  any  starch,  with  the  package,  that  shall  be  found  in  any 
vessel,  cart,  or  other  carriage,  where  they  shall  have  good  reason 
to  believe  that  the  same  was  made  in  some  private  workhouse,  oi 
clandestinely  imported,  or  relanded  after  drawback ;  and  if  the 
party  at  the  hearing  of  the  information  shall  not  make  it  appear 
that  the  duty  hath  been  paid  or  secured,  he  shall  forfeit  51.  for 
every  100  pounds  weight,  and  so  in  proportion,  and  the  goods  and 
package  also  shall  be  ^rfeited. 

By  42  G.  3.  c.  93.  §  18.  where  goods  shall  be  forfeited  under 
any  act  relating  to  the  excise,  the  packages  containing  the  sane. 


5  V.  16.    CrCide  (Starch,  Hair  Pdwder,  Sfc.) 

ad  the  Bayal  Exchange^  of  the  time  of  proceeding  to  trial  andcon- 
demnadoQ  of  the  same  by  the  commissioners  of  excise  ;  and  if  it 
be  out  of  the  said  limits,  then  public  notice  shall  be  ^ren  by  pro- 
clamation at  the  next  market  town,  on  the  market  day  next  after 
the  (aid  20  days,  of  the  day  and  place  where  the  justices  will  pro- 
ceed to  trial  and  condemnation  thereof :  and  the  judgment  thereoa 
shall  not  be  liable  to  appeal,  nor  be  removed  by  certiorari. 

By  1 2  Jnn,  li.  2.  c.  9.  §20.  no  perfumer,  peruke  maker,  barber^  or 
dealer  in  hair  powder,"  shall  make,  use,  or  ofier  to  sale,  any  powder 
made  of  or  mixed  with  alabaster,  talke,  plaister  of  Paris,  whiting, 
lime,  or  other  thing  of  the  like  nature,  (sweet  scents  only  excepted), 
on  pain  of  forfeiting  the  same  and  50/. 

By  the  A  G.2  c.  14.  §  5.  if  any  maker  of  hairpowder^  or  other 
such  person,  shall  mix  any  powder  or  alabaster,  plaister  of  Paris, 
talk,  chalk,  whiting,  lime,  or  any  other  material,  (rice  first  made 
into  starch,  and  Sv¥eet  scents  only  excepted,)  with  any  starch  or 
powder  of  starch  to  be  made  use  of  for  making  of  hair  powder,  and 
shall  make  any  hair  powder  with  any  of  the  said  materials^  or  any 
other  materials  (except  starch  or  powder  of  starch,  or  of  rice  first 
made  into  starch,)  and  shall  use,  sell,  or  offer  to  sell  any  hair  powder 
so  mixed  or  made  ;  he  shall  forfeit  the  hair  powdes  so  mixed  and 
201. 

§  6.  Every  maker  of  hair  powder  shall  make  entry  in  writing  at 
the  next  excise  office  of  his  place  of  abode,  and  of  his  work-house 
or  other  place  made  use  of  for  making  hair  powder ;  on  pain  of  20/. 

§  7"  The  officer,  in  the  day  time,  on  his  request,  may  enter  places 
used  for  making  hair  powder,  and  the  shops  of  perfumers,  peruke 
makers,  barbers,  and  other  sellers  or  dealers  in  hair  powder,  and 
examine  the  same,  and  carry  away  samples,  paying  a  reasonable 
price  for  the  same. 

§  9.  And  if  such  starch  maker,  or  dealer,  shall  not  on  request 
suffer  him  to  enter  and  examine,  and  take  samples  (on  ofieriog  to 
pay  the  common  price) ;  he  shall  forfeit  20/. 

§  8.  If  any  starch  maker,  or  dealer  in  hair  powder,  shall  have  in 
his  possession  for  making,  mixing,  or  counterfeiting  hair  powder 
any  alabaster,  plaister  of  Paris,  talk,  chalk,  whiting,  lime,  or  other 
material  besides  starch,  or  powder  of  starch,  or  of  rice  first  made 
into  starch ;  for  the  making,  mixing,  or  counterfeiting  of  hair 
powder,  he  shall  forfeit  the  same^  and  10/. 

By  26  G.  3.  c.  51.  §  21.  every  maker  of  x/one  blue  for  sale,  shall 
make  an  entry  in  writing  at  the  next  excise  office  of  his  name  and 
place  of  abode,  together  with  the  workshop  or  place  that  shall  be 
made  use  of  in  making  or  keeping  stone  blue,  or  materials  for  mak- 
ing thereof ;  on  the  penalty  of  50/. 

§  22.  25.  26.  Any  officer  by  day  upon  request  may  enter  such 
workshop  or  place,  and  examine  every  parcel  of  stone  blue,  and 
take  samples  thereof,  paying  a  reasonable  price  for  the  same ;  and 
if  any  person  shall  refuse  to  permit  him  to  enter  such  place,  or  hin- 
der him  in  taking  such  samples,  or  shall  assault,  molest,  or  hinder 
any  officer  in  the  execution  of  this  act,  he  shall  forfeit  50/. 

§  23.  No  maker  shall  begin  to  make  any  stone  blue  for  sale  from 
any  flour^  meal,  or  other  ingredients  (other  than  for  colouring  the 
same)  except  starch  for  which  the  duties  have  been  paid,  on  pain  of 
forfeiting  thereof,  (except  such  colouring),  together  with  tUcboxQ^^ 
tubs,  81C0  coataiaing  the  kldiCj  and  also  100/« 
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9^0.«.€.ai. 


1%  Ann.  St.  a., 
c.  9. 

Maken  and  tel- 
lers of  hair 
powder. 

4  O.  a.  c.  14. 


Plaoea  of  mak- 
ing hair  powder 
to  be  entered.. 

Officer  to  enter 
the  saraftiod 
sUrve/. 


Pmom  having 
in  their  posaes- 
sion  materiab 
for  adulterating 
hair  powder. 


26  G.  3.  c.  51. 
Maken  of  atone 
blue. 
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No  starch  tu  be 
received  by  stone 
blue  makers  but 
in  stamped 
p2j>ers. 


Power  of  the 
justices. 


Obstructing 
officer. 

2$  G.  2.  c.  21. 
Prajf  to  He  on 
the  claimer. 


Appeal, 


Mitigation. 


1  o  Ann.  c.  26. 


^Xiifie  {Stone  Bottks.)       Sv.  17- 

§  34*  If  Viy  indm  of  itoue  blue  or  bair  powder  tat  iale*  abtU 
recdva  mtf>  biappMessioD  any  auurcb  itx  papen  nol  atmnped*  or  any 
loo^e  |ti|rgb  or  scrapings,  he  «ball  forfeit  10«.  a  pouad ;  andsucb 
surcU  ftp4  Bcrapingg  sbali  be  forfeited,  and  may  be  seised  by  auy 
officer.  And  if  any  maker  of  stone  blue  or  bair  powder  aball  keep 
above  98^lbs.  of  stiM'cb  or  hair  powder  in  any  unentered  place,  the 
same  sbfill  be  forfeitedj  and  also  50L 

All  the  9«id  forfeitures  shall  be  sued  for,  levied,  and  mitigated,  as 
b^  tho  IfW*  of  excise  (a),  or  in  the  courts  at  H^eitminsler  ;  and  be 
distriboted  half  to  tbe  king,  and  half  (and  by  the  \0  Ann,  c  26. 
half  with  full  cosU)  to,  the  prosecutor.  Vide  10  Jnn.  c  26.  |  291 
—  23  G.  2.  c.  21.  §  27.-24  G.  2.  c.  40.  k  2£|.  —  1ft  6. 3.  c.  40. 
§22.  — 24«.a.  C.4SL  §  16.  — 26G.3.  c^l.  §26.-43  6.3. 
c.  69.'  §  4. 

By  94  3-  9*  48.  §  6.  if  the  maker  shall  obstruct  suck  officer  ia 
the  eiteculion  of  his  duty,  he  shall  forfeit  100^. 

By^  Q.  %.G.2l.  §  35.  where  any  starch  shall  be  seised  for 
uon-payipent  o|  dutiea.  or  nou-entry,  and  it  shall  be  disputed 
whether  such  payment  or  entry  were  made  or  not,  the  proof  shall 
lie  on  the  claimer,  and  not  on  the  officer* 

§  37I  If  the  pMrty  find  himself  a^rieved  by  the  judgment  givn 
by  tlie  justices,  in  case  of  condertination  of  goods  seized  under  this 
act,  he  nay  appeal  to.  tl^  next  qu«i;ter  sessions,  whose  judgment 
shall  bafnaj  (e^ept  19  the  case  before  mentioned,  where  no  per- 
son shall  claim  the  ^odf  seized  within  20  da^rs.) 

§  38,  The  coniuussioners  or  justices  may  mitigate  the  penalties 
and  forfeitures  under  this  act,  as  diey  shall  think  fit,  the  reasoit- 
able  costs  and  charges  pf  the  officers,  as  well  in  making  the  dis- 
covery lA  in  the  prosecution,  being  aUowed  above  such  mitigation, 
and  so  as  the  penalty  be  not  reduced  to  less  than  o^e-fourth  part 
therep^  above  the  said  costs  and  charges. 

§  40.  Np  writ  of  certiorari  shall  supessede  execution^  or  other 
proceedings  under  this  act. 

Andbv  10  Ann.  c.  26.  §  23.  &  28  G.  3.  c.  37.  1 21.  all  staich. 


S  V.  17.         4iHim  (Stone  BoiHei,)  «18 

Apd  for  every  huocircd  weight  of  Btone  bottles*  not  exceeding     g.  3.  c.  32. 
two  quarts  measuret  ipade  io  Great  Briiain,  5^,  ^vA.  »o  in  propor- 
tion. 

Upon  exportation  of  any  stohe  bottles  made  in  Great  Britam^  Drawback, 
or  piade  in  Ireland  and  imported  into  Great  Mrilain^  in  respect 
whereof  the  duties  by  this  act  imposed  $haU  have  been  paid»  aad 
which  shall  be  stamped  in  sonie  visible  part  thereof  in  the  making 
thereoi  with  a  mark,  to  be  directed  by  the  commissioners  of  excise, 
to  any  port  or  place  beyond  the  seas,  except  the  islands  of  Faro 
and  Fenro,  there  shall  be  paid  a  drawback  of  5s,  for  every  hundred 
weight,  and  so  in  proportion. 

i  3«  Every  bottle  or  other  vessel  which  may  be  used  as  or  for  a  Regulating  the 
bottle,  made  of  earthen  or  stone  ware,  or  of  earth  or  clay  alone,  dimenaiona  of 
or  mixed  witU  aijiy  other  material,  which  shall  not  exceed  two  hottlea. 
quarts  in  measuireA  or  the  mouth  or  neck  of  which  shall  not  ex- 
ceed in  diameter,  in  the  nsnrowest  part  of  the  inside  thereof,  three 
iis^es,  and  no  otber*  shall  be  deemed  to  be  a  stone  bottle  within 
the  Dsieaning  of  thi^  act* 

f  7.  Ho  maker  of  earthen,  or  stone  ware,  or  of  bottles  ojr  other  Botdea  not  to 
vesiKl^  made  oS  earthen  or  stone  ware,  or  of  earth  or  clay  alone,  ^®  ^ 
or  mixed  with  any  other  material,  shall  make  of  earthen  or  atone 
^«re>  or  of  earth  or  clay  alone,  or  mixed  with  any  other  material^  aure^TisdlSd 
any  bottle  or  vessel  which  may  be  used  as  or  for  a  bottle,  of  less  water,  on 
fli^  or  coAtent  thac^  three  ounces  in  measure  of  distilled  water  ;  on  penalty  of  joT. 
p«io  of  forfeiting  502. 

Bffibl  G  .3.  c.  U9.  i  1.  all  stone  bottles  made  in  Great  Britain^  57  G.3.c.'ii9. 
or  made  in  Ireland  and  imported  into  Great  Britain^  and  used  for  *»ottlea 
the  sole  purpose  of  containing  liquid  blacking,  and  which  shall  be  ijq^d 
of  the  description  after  specified,  shall  be  exempted  from  the  ing  exempted 
duties  imposed,  and  not  be  entitled  to  the  drawback.  from  duty. 

§  2.  Every  such  bottle  made  of  earthen  or  stone  ware,  or  of  Description  of 
earth  or  clay  alone,  or  mixed  with  any  other  material,  which  shall  ^he  stone  bottles 
not  exceed  one  pint  in  measure,  and  the  mouth  and  neck  of  ^««"»P^<* 
which  shall  be  not  less  than  one  inch  and  a  half  in  diameter  in  the  " 
narrowest  part  of  the  inside  thereof,  and  which  shall  be  perman 
nently  stamped  in  the  making  thereof  in  fair  and  legible  cluu 
lacters,  with  the  words  Blacking  Bottle^  and  no  other,  shall  be 
deemed  a  stone  bottle  made  for  the  sole  purpose  of  containing 
liquid  blacking,  and  be  exempted  from  the  duties. 

§  3«  If  any  person  shall  sdl  any  such  stone  bottle  for  any  pur-  Penalty  on  per- 
pose  other  than  for  containing  liquid  blacking,  or  shall  attempt  telUng  sucli 
to  export  the  same  upon  drawback,  such  person  shall  forfeit  50L  *><jdeaforany 

By  52  G.3.  c.  139.  §  3.  within  20  days  next  after  the  master  SuTfoJ'SSiiii, 
or  purser  of  the  ship  wherein  any  stone  bottles  shaU  be  imported^  ing  blacking, 
shall  have  or  ought  to  have  made  a  report  at  the  custom  house,  ^%g,  3.  c.  139. 
tl»  proprietor,  importer,  or  consignee  of  such  bottles  shall  make  Importation, 
due  entry  with  the  collector  of  excise  in  the  place  where  such  shall 
be  so  imported,  of  all  such  on  board  of  such  ship  belonging  ta 
him,  &c.  and  shall  then  and  before  the  landing  pay  the  duty,  and 
shall  also  within  such  20  days  land  all  such  bottles,  on  pain  to. 
forfeit  such  bottles,  and  which  may  be  seiaed  by  any  officer  of 
ezdte. 

§  4.  Every  maker,  before  he  shall  make  any  stone  buttles,  ^o^rx  of  places, 
shall  make  a  true  and  particular  entry  in  writbg  of  everj  hoii<^ 
woikhouMv  mWbouse,  warehouse,  shed,  shop)  room,  and  p\m  V} 


 r        *  ■   ,  atone  oo'* 

r-^—    ,^  -s.  --^  .  ,e*eUor  «« 

'  -        between  5  in  ' 

.  .-  ''•^Pl" -Sopited, 

-   -e  «.d.  »'«^*"e  bottle* 

.-  -^....i  u>y  "tftt  «.  he  bottles 
:     v-iinit    X  voo*».       thereof  coo^ 

iv;  -•'•"riTtben-'jiy^.'JSvwed, 

•  -  f  ifl'  ■«'="^  le  number*. 

-     ....         *    ^.     rr-^--  .  .rt«Oi*- 
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(Bxtiit  (Stone  BotOes.) 


(11.  Every  maker  shall  keep  sufficient  and  just  scales  and  weights 
the  place  where  he  shall  manufacture  stone  bottles,  and  permit 
J  officers  of  excise  to  use  the  same  for  weighing  and  taking  an 
count  of,  and  re-weighing  the  8ti»ne  bottles  in  the  possession  of 
cb  maker  ,  upon  penalty  fur  every  neglect  and  refusal  of  forfeit- 
g  100/. ;  and  if  in  the  weighing  or  re-weighing  he  shall  use  or 
filer  to  be  used  any  false  or  insufficient  scales  or  weights,  or  prac- 
le  any  cunlrivance  by  which  any  such  officers  may  be  prevented 
hindered  in  taking  the  true  weight  of  any  stone  bottles,  such 
aker  shall  forfeit  100/.  with  all.HUch  scales  and  weights,  which 
ay  be  seized  by  any  officer  of  excise. 

%  12.  Every  maker  desirous  to  draw  stone  bottles  out  of  any 
In,  oven,  ^c.  shall,  12  hours  before  the  beginning,  give  to  the 
ffioer  a  notice  in  writing  of  his  intention,  specifying  the  particular 
iln,  he.  and  the  time  and  hour  at  which  it  is  intended  to  draw 
be  same;  and  if  any  officer  shall  attend  at  the  time  mentioned  in 
be  notice,  such  maker  shall,  so  soon  as  he  shall  so  attend,  irame- 
liltely,  with  a  sufficient  number  of  his  workmen,  begin  to  draw 
he  bottles  out  of  such  kiln,  &c.  and  without  unnecessary  delay, 
tod  with  a  proper  number  of  his  workmen  or  servants,  proceed 
intil  the  whole  shall  be  drawn  out. 

(12.  And  every  maker,  so  soon  as  any  stone  bottles  not  exceed- 
ing two  quarts  measure  shall  be  drawn  out,  shall  convey  the  same 
dnectly  into  the  weighing  room,  and  forthwith  place  the  same 
tboein,  in  such  manner  that  all  may,  so  far  as  the  nature  of  the 
ciae  will  admit,  be  easily  inspected  and  examined,  and  the  numbers 
of  the  several  sizes  and  denominations  be  ascertained  by  the  officer; 
lodsuch  maker  shall  immediately,  if  the  proper  officer  then  be  in 
ttteodance,  and  if  not,  then  on  being  required  by  such  officer, 
iiOceed  to  weigh  and  shall  weigh  the  whole  of  such  bottles  in  the 
Presence  of  the  offictr ;  and  such  maker  shall  be  charged  with  and 
ly  the  duty  for  all  such  as  are  unbroken,  according  to  such  weight. 
id  if  any  maker,  having  given  such  notice  and  begun  to  draw, 
ijdl  not,  if  any  officer  shall  attend  at  the  time  specified  in  the 
»tice,  without  any  unnecessary  delay  and  with  a  proper  number 
workmen,  continue  to  draw  such  bottles  from  the  kiln,  or  if  any 
iker  shall  not  remove  and  deposit  them  in  the  weighing  room,and  in 
eb  manner  as  aforesaid,  or  shall  not  proceed  to  weigh  as  aforesaid, 
shall  forfeit  100/. ;  and  if  any  maker  shall  neglect  to  begin  to  draw 
the  time  mentioned  in  his  notice,  or  within  one  hour  after,  such 
•tice  shall  be  void,  and  he  shall  give  a  fresh  notice.  Provided, 
Kt  no  maker  shall  be  at  liberty  to  give  any  such  notice,  except 
tween  six  in  the  morning  and  six  in  the  afternoon  ;  and  every  no- 
se giren  for  drawing  stone  bottles  at  other  times,  shall  be  void. 
f  13.  In  weighing  stone  bottles,  the  turn  of  the  scale  shall  be 
favour  of  the  crown,  and  in  lieu  thereof  there  shall  be  allowed  to 
le  maker  lib.  upon  each  lOOlbs.  so  weighed. 
§  14.  All  stone  bottles  chargeable  with  duties  shall  be  weighed 
id  charged  so  soon  as  the  same  shall  be  baked  or  burned ;  and  if 
ij  maker,  or  his  workmen  or  other  person,  shall  molest  or  obstruct 
oy  officer  in  weighing  or  taking  such  account ;  he  or  they  shall 
)rfcit  100/. 

§  15.  Every  maker  whose  stone  bottles  have  been  weighed  by 
fiy  officer,  shall,  for  six  hours  after,  keep  such  stone  bottles  in  the 
weighing  room,  in  the  same  state  and  position  in  which  they  were 
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him  used,  or  intended  to  be  used  for  the  wetting,  softening,  grind- 
ing, preparing,  mixing,  or  keeping  of  any  clay,  earth,  or  other  ma- 
terials commonly  used  or  fit  to  be  used  in  making  stone' bottles,  or 
in  the  making,  hardening,  drying,  baking,  burning,  or  keeping  of 
auch  bottles  ;  and  also  of  every  cone,  kiln,  stove,  vat,  cistern,  miU, 
lathe,  trundle,  or  other  machine,  implement,  vessel,  or  utensil  by 
him  kept  or  used,  or  intended  to  be  used  in  the  making,  manu- 
facturing, turning,  hardening,  drying,  baking,  or  burning  of  such 
bottles,  at  the  office  of  excise  within  the  limits  whereof  such  places 
utensil,  &c.  &c.  shall  be  situate;  on  pain  of  forfeiting  lOOi.  for 
such  place  or  utensil  not  so  entered,  with  all  the  stone  bottles  and 
other  materials  found  therein,  which  may  be  seized  by  any  officer  of 
excise. 

§  6.  The  officers  of  excise,  at  all  times  between  5  in  the  morn- 
ing and  1 1  at  night,  without  a  constable,  and  between  1 1  at  ni^ 
and  5  in  the  morning,  in  the  presence  of  a  constable,  may  enter 
into  the  houses,  workhouses,  millhouses,  warehouses,  sheds,  sbopi^ 
rooms,  and  other  places  entered  or  used  by  any  maker  of  stone 
bottles,  and  by  weighing  or  otherwise  take  an  account  of  the 
weights,  kinds,  and  quantities  of  the  stone  bottles  made,  or  found 
in  the  possession  of  such  maker. 

§  7.  Every  maker  being  desirous  to  put  stone  bottles  in  any  kiln, 
stove,  or  oven  for  baking  or  burning  the  same,  shall  give  to  the 
officer  under  whose  survey  he  shall  be,  six  hours  previous  notice 
in  writing  of  such  his  intention,  specifying  the  particular  kiln,  &c. 
in  which  such  stone  bottles  are  to  be  deposited,  and  the  hour  at 
which  it  is  intended  to  deposit  the  same  ;  and  if  any  such  maker 
shall  neglect  to  begin  so  to  deposit  such  stone  bottles  in  the  Idla, 
&c.  within  one  hour  after  tlie  time  mentioned  in  the  notice,  sock 
notice  shall  be  void,  and  such  maker  shall  give  a  fresh  one  ;  and 
if  any  maker  shall  put  stone  bottles  into  any  kiln,  &c.  without 
having  given  such  notice,  he  shall  forfeit  50^. 

§  8.  jBefore  any  maker  shall  begin  to  close  or  stop  up  any  kHa, 
&c.  containing  stone  bottles,  he  shall  deliver  to  the  officer  a  decla- 
ration in  writing  of  the  names  by  which  the  bottles  of  each  particu- 
lar kind  are  commonly  known,  with  the  reputed  measure  of  sucb 
bottles  of  each  size,  and  the  number  thereof  contained  in  eachsnck 
kiln,  &c.  on  pain  of  forfeiting  50/. :  Provided,  that  no  maker  shall 
incur  the  said  penalty  if  the  number  of  bottles  of  any  partjcalar 
kind  specified  in  any  declaration  shall  not  vary  more  than  at  the 
rate  of  five  per  centum  from  the  true  numbers. 

§  9.  When  any  maker  shall  be  desirous  to  light  fire  to  heat  Ik 
kiln,  stove,  or  oven  into  which  stone  bottles  are  intended  to  be 
put  for  baking  or  burning,  he  shall  give  to  the  officer  six  hours  no- 
tice in  writing  of  his  intent :  Provided  that  no  maker  shall  kindle 
any  fire  for  the  purpose  aforesaid,  till  after  the  expiration  of  o»e 
hour  from  the  time  when  the  depositing  the  stone  bottles  shall  b6 
finished  ;  and  if  any  such  maker  shall  so  light  any  fire  for  that  or 
any  other  purpose  till  after  une  hour  as  aforesaid,  he  shall  forfeit 
50/. ;  and  if  he  shall  neglect  to  light  such  fire  within  one  hour  after 
the  time  mentioned,  such  notice  shall  be  void,  and  he  shall  gives 
fresh  one ;  and  if  any  such  maker  sliall  so  light  fire  without  pre* 
vious  notice,  he  shall  forfeit  50/. 

§  1 0.  Every  maker  shall  provide  k\  onvenient  weighing  room  in  or 
adjoining  to  each  kiln,  &c. 
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(11.  Every  maker  shall  keep  auffideat  and  just  scales  and  weights 
^  the  place  where  he  shall  manufacture  stone  bottles,  and  permit 
]j  officers  of  excise  to  use  the  same  for  weighing  and  taking  an 
xount  of,  and  re-weighlng  the  st<»ne  bottles  in  the  possession  of 
ich  maker  ,  upon  penalty  fur  every  neglect  and  refusal  of  forfeit- 
ig  100/. ;  aiid  if  in  the  weighing  or  re-weighing  he  shall  use  or 
iffer  to  be  used  any  false  or  msufficient  scales  or  weights,  or  prac- 
se  any  contrivance  by  which  any  such  officers  may  be  prevented 
r  hindered  in  taking  the  true  weight  of  any  stone  bottles,  such 
laker  shall  forfeit  lOOL  with  all. such  scales  and  weights,  which 
nay  be  seized  by  any  officer  of  excise. 

^12.  Every  maker  desirous  to  draw  stone  bottles  out  of  any 
din,  oven,  ^c.  shall,  12  hours  before  the  beginning,  give  to  the 
>fficer  a  notice  in  writing  of  his  intention,  specifying  the  particular 
idln,  8(c.  and  the  time  and  hour  at  which  it  is  intended  to  draw 
the  same ;  and  if  any  officer  shall  attend  at  the  time  mentioned  in 
the  notice,  such  maker  shall,  so  soon  as  he  shall  so  attend,  imme- 
dittely,  with  a  sufficient  number  of  his  workmen,  begin  to  draw 
the  bottles  out  of  such  kiln,  &c.  and  without  unnecessary  delay, 
and  with  a  proper  number  of  his  workmen  or  servants,  proceed 
until  the  whole  shall  be  drawn  out. 

§  12.  And  every  maker,  so  soon  as  any  stone  bottles  not  exceed- 
io^two  quarts  measure  shall  be  drawn  out,  shall  convey  the  same 
directly  into  the  weighing  room,  and  forthwith  place  the  same 
therein,  in  such  manner  that  all  may,  so  far  as  the  nature  of  the 
cue  will  admit,  be  easily  inspected  and  examined,  and  the  numbers 
of  the  several  sizes  and  denominations  be  ascertained  by  the  officer; 
iod  such  maker  shall  immediately,  if  the  proper  officer  then  be  in 
ttteodance,  and  if  not,  then  on  being  required  by  such  officer, 
proceed  to  weigh  and  shall  weigh  the  whole  of  such  bottles  in  the 
presence  of  the  offict  r ;  and  such  maker  shall  be  charged  with  and 
ply  the  duty  for  all  such  as  are  unbroken,  according  to  such  weight. 
And  if  any  maker,  having  given  such  notice  and  begun  to  draw, 
Aall  not,  if  any  officer  shall  attend  at  the  time  specified  in  the 
K>tice,  without  any  unnecessary  delay  and  with  a  proper  number 
f  workmen,  continue  to  draw  such  bottles  from  the  kiln,  or  if  any 
lakershall  notremoveand  deposit  them  in  the  weighing room,and  in 
ich  manner  as  aforesaid,  or  shall  not  proceed  to  weigh  as  aforesaid, 
e  shall  forfeit  100/. ;  and  if  any  maker  shall  neglect  to  begin  to  draw 
;  the  time  mentioned  in  his  notice*  or  within  one  hour  after,  such 
slice  shall  be  void,  and  he  shall  give  a  fresh  notice.  Provided, 
lat  no  maker  shall  be  at  liberty  to  give  any  such  notice,  except 
?tween  six  in  the  morning  and  six  in  the  afternoon  ;  and  every  no- 
oe  given  for  drawing  stone  bottles  at  other  times,  shall  be  void. 

§  13.  In  weighing  stone  bottles,  the  turn  of  the  scale  shall  be 
I  favour  of  the  crown,  and  in  lieu  thereof  there  shall  be  allowed  to 
!ie  maker  lib.  upon  each  lOOlbs.  so  weighed. 

§  14.  All  stone  bottles  chargeable  with  duties  shall  be  weighed 
nd  charged  so  soon  as  the  same  shall  be  baked  or  burned ;  and  if 
ny  maker,  or  his  workmen  or  other  person,  shall  molest  or  obstruct 
ny  officer  in  weighing  or  taking  such  account ;  he  or  they  shall 
brfeit  100/. 

§  15.  Every  maker  whose  stone  bottles  have  been  weighed  by 
my  officer,  shall,  for  six  hours  after,  keep  such  stone  bottles  in  the 
nreighing  room,  in  the  same  state  and  position  in  which  they  were 
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him  used*  or  inteDded  to  be  used  for  the  wetdng.  tofteiuDg,  gritid- 
ing,  prepwingy  mixing,  or  keeping  of  any  clay,  earth,  or  other  ma- 
terials oommonly  used  or  fit  to  be  used  in  miuduj^  stone' bottles,  or 
in  the  making,  hardening,  drying,  baking,  biimmg,  or  kee|iiog  of 
such  bottles  ;  and  also  of  every  cone,  kiln,  stove,  vat,  dstem,  mill, 
lathe,  trundle»  or  other  machine,  implement,  vessel,  or  utensil  by 
him  kept  of  used,  or  intended  to  be  used  in  the  making,  manu- 
facturing, turning,  hardening,  drying,  baking,  or  burning  of  such 
bottleiC  at  the  office  of  excise  within  the  limits  whereof  such  places 
utensil,  &c.  &c.  shall  be  situate ;  on  pain  of  forfeiting  100^  for 
such  place  or  utensil  not  so  entered,  with  all  the  stone  bottles  and 
other  materials  found  therein,  which  may  be  seized  by  any  officer  of 
excise. 

(  6.  The  officers  of  excise,  at  all  times  between  5  in  the  morn- 
ing and  1 1  at  night,  without  a  constable,  and  between  1 1  at  night 
and  5  in  the  morning,  in  the  presence  of  a  constable,  may  entor 
into  the  houses,  workhouses,  millhouses,  warehouses,  sheds,  shops, 
roomSi  and  other  places  entered  or  used  by  any  maker  of  stone 


weights^  kinds,  and  quantities  of  the  stone  bottles  made,  or  found 
in  th'e  possession  of  such  maker. 

§  7.  Every  maker  being  desirous  to  put  stone  bottles  in  any  kiln^ 
stove,  or  oven  for  baking  or  burning  the  same,  shall  give  to  the 
officer  under  whose  survey  he  shall  be,  six  hours  previous^  notice 
in  writing  of  such  his  intention,  specifying  the  particular  kiln,  he* 
in  which  such  stone  bottles  are  to  be  deposited,  and  the  hour  at 
whieh  it  is  intended  to  deposit  the  same  ;  and  if  any  such  maker 
shall  nefl|lect  to  begin  so  to  deposit  such  stone  bottles  iu  the  kilil, 
&c.  witbm  one  hour  after  the  time  mentioned  in  the  notice,  sodi 
notice  shall  be  void,  and  such  maker  shall  give  a  fresh  one  ;  and 
if  any  maker  shall  put  stone  bottles  into  any  kiln,  &c.  without 
baring  given  such  notice,  he  shall  forfeit  50L 

§8.  Before  any  maker  shall  begin  to  close  or  stop  up  any  k]lD» 


Otherwise  take  an  account  of  the 
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Penalty. 


(11.  Every  maker  shall  keep  suffideat  and  juat  scales  and  weights  G.  3.  c  isf  • 
t  die  place  where  he  shall  manufacture  stone  bottles,  and  permit  Maken  reqmred 
jy  officers  of  excise  to  use  the  same  for  weighing  and  taking  an  and  t^rf^J^ijj 
^oimtof,  and  re-weighing  the  stime  bottles  in  the  possession  of  »  • 

icb  maker  ,  upon  penalty  fur  every  neglect  and  refusal  of  forfeit- 
ig  100/. ;  aiid  if  in  the  weighing  or  re-weighing  he  shall  use  or 
liler  to  be  used  any  false  or  msufiicient  scales  or  weights,  or  prac- 
se  any  contrivance  by  which  any  such  officers  may  be  prevented 
r  hindered  in  taking  the  true  weight  of  any  stone  bottles,  such 
taker  shall  forfeit  100/.  with  all. such  scales  and  weights,  which 
mj  be  seized  by  any  officer  of  excise. 

(12.  Every  maker  desirous  to  draw  stone  bottles  out  of  any 
iliiy  oven,  ;^c.  shall,  12  hours  before  the  beginning,  give  to  the 
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Stone  bottles 
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fBcer  a  notice  in  writing  of  his  intention,  specifying  the  particular  aiw^^cme  boScs 
Un,  ^c.  and  the  time  and  hour  at  which  it  is  intended  to  draw  lui,,  f^^^ 
le  same ;  and  if  any  officer  shall  attend  at  the  time  mentioned  in 
le  notice,  such  maker  shall,  so  soon  as  he  shall  so  attend,  irame- 
iately,  with  a  sufficient  number  of  his  workmen,  begin  to  draw 
le  bottles  out  of  such  kiln,  &c.  and  without  unnecessary  delay, 
ad  with  a  proper  number  of  his  workmen  or  servants,  proceed 
Bill  the  whole  shall  be  drawn  out. 

(12.  And  every  maker,  so  soon  as  any  stone  bottles  not  exceed- 
ig  two  quarts  measure  shall  be  drawn  out,  shall  convey  the  same 

iiectly  into  the  weighing  room,  and  forthwith  place  the  same   

lereio,  in  such  manner  that  all  may,  so  far  as  the  nature  of  the  room  and  m- 
lae  will  admit,  be  easily  inspected  and  examined,  and  the  numbers  spected  and 
f  the  several  sizes  and  denominations  be  ascertained  by  the  officer;  ^^M>hcd. 
tid  such  nudcer  shall  immediately,  if  the  proper  officer  then  be  in 
Lteodance,  and  if  not,  then  on  being  required  by  such  officer, 
roceed  to  weigh  and  shall  weigh  the  whole  of  such  bottles  in  the 
resence  of  the  offict  r ;  and  such  maker  shall  be  charged  with  and 
■J  the  duty  for  all  such  as  are  unbroken,  according  to  such  weight. 
iud  if  any  maker,  having  given  such  notice  and  begun  to  draw, 
ball  not,  if  any  officer  shall  attend  at  the  time  specified  in  the 
otice,  without  any  unnecessary  delay  and  with  a  proper  number 
f  workmen,  continue  to  draw  such  bottles  from  the  kiln,  or  if  any 
lakershall  not  remove  and  deposit  them  in  the  weighing  room,  and  in 
Bcb  manner  as  aforesaid,  or  shall  not  proceed  to  weigh  as  aforesaid,  P«iulty. 
e  shall  forfeit  1002.;  and  if  any  maker  shall  neglect  to  begin  to  draw 
t  the  time  mentioned  in  his  notice,  or  within  one  hour  after,  such 
otice  shall  be  void,  and  he  shall  give  a  fresh  notice.  Provided, 
tiat  no  maker  shall  be  at  liberty  to  give  any  such  notice,  except 
etween  six  in  the  morning  and  six  in  the  afternoon  ;  and  every  no- 
06  given  for  drawing  stone  bottles  at  other  times,  shall  be  void. 

§  13.  In  weighing  stone  bottles,  the  turn  of  the  scale  shall  be  AUo^mce  for  ' 
1  fiwour  of  the  crown,  and  in  lieu  thereof  there  shall  be  allowed  to       ^  «c*leb 
lie  maker  lib.  upon  each  lOOlbs.  so  weighed.  Stone  bottles 

(  14.  All  stone  bottles  chargeable  with  duties  shall  be  weighed  charged  with 
nd  charged  so  soon  as  the  same  shall  be  baked  or  burned ;  and  if  soon  at 

ny  maker,  or  his  workmen  or  other  person,  shall  molest  or  obstruct  . 
ny  officer  in  weighing  or  taking  such  account ;  he  or  they  shall  offictn'^"*^ 
orfeit  IQOl 

(  15.  Every  maker  whose  stone  bottles  have  been  weighed  by  Stone  bottles 
ikj  officer,  shall,  for  six  hours  after,  keep  such  stone  bottles  \u  tbSe  tew«Vf,hcA^  vcA 
reighio^  roow,  w  the  same  state  and  position  in  which  Vhej  wet^  tMitw^^ 
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left  by  Ihe  nimjiDg  officer  unless  sooner  re-weighed  by  the  sar- 
veyor  or  supenrisor^  to  the  end  that  he  may  ha?6  an  opjportanity 
to  re-weigh  the  same,  on  pain  of  forfeiting  }0OL  ;  and,  if  npm  the 
re-weighi»ff  iiny  additional  weight  shall  be  found,  such  adoMonal 
weigh!  shall  be  charged  with  the  duties. 

I  16.  Efery  maker  shall»  when  required  by  the  officer,  ranreyor, 
or  supervisor,  with  a  sufficient  number  of  his  serranta,  assist  the  of- 
ficer inr  weighing,  and  the  si»pveyor  or  supervisor  in  re-weighing  all 
his  stone  boStles,  on  pain  of  forfaiting  100^ 

§  17*  If  any  noaker  shall  convey  away  stone  bottles  not  exeeedii^ 
two  quarts  measure  from  auy  kiln,  &c.  before  the  proper  officer 
shaU  have  weighed  the  same,  or  shall  n^edt  to  prodooe  sueh  bot- 
tles to  the  officer  that  he  may  weigh  them ;  or  if  any  person  shafi 
hide  er  conceal  any  stone  bottle,  to  defraud  his  mijeaty  of  the 
duties,  every  maker  or  person  so  oflbnding  shall  forfeit  lOOU 

§  18.  Every  maker  shall  keep  all  stone  bottles  which  shall  not 
have  beea  we^hed  by  the  officer,  separate  from  those  that  hsve 
been  weighed,  upon  pain  of  10(M. 

§  19.  Every  maker  shall  once  in  every  At  weeks  waake  a  tree 
entry  ia  writing  at  the  office  of  excise,  within  the  limits  whereof 
such  stone  bottles  shall  be  made,  of  all  the  stone  bottles  not  ex- 
ceeding two  qoorts  measure  by  hkn  made  within  such  six  weeks ;  and 
such  entries  shall  contain  the  numbers  and  sorts  thereof,  with  the 
reputed  measures  of  each  particular  sort,  vrith  the  aggregate  wticht 
of  the  total  number  so  made  within  such  six  weeks,  on  pain  of  rar- 
feiting  100^  s  which  entry  shall  be  Verified  upon  oath  by  the  msker 
or  by  his  chief  workman  employed  in  making  the  same»  which  oath 
shall  be  admitoistered  by  the  proper  collector,  surveyor,  or  9ape^ 
visor,  without  fee ;  provided  that  no  such  maker  shall  be  obliged 
to  go  lufther  than  the  muket  town  next  to  the  place  where  snch 
stone  boltiss  shall  be  made  for  the  making  of  any  such  entry. 

(  201.  Every  maker  shallv  within  mx  weeks  after  he  shall  xnsks 
or  ooghS  to  Mve  made  such  entry,  pay  off  the  duties  for  such  stone 
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in  the  presence  of  a  constable)  to  enter  e?ery  such  suspected  place,  5XO.  3.  c.  139. 
and  to  seize  and  carry  away  all  such  stone  bottles  as  he  shall  then 
find  so  forfeited,  together  with  the  packages  containing  the  same. 

§  23.  If  any  maker  of  stone  bottles  shall  make  use  of  any  private  making 
or  concealed  cone,  kUn,  store,  or  oven,  or  any  private  or  con-  "j^^  concealed 
cealed  Fat,  cistern,  mill,  lathe,  trundle,  or  other  machine,  imple- 
menc,  utensil,  or  place  whatsoever,  other  than  such  as  are  known  ^  , 
and  entered,  he  shall  forfeit  lOOL 

§  26.  All  stone  bottles  and  all  the  materials  and  implements  and  scone  bottles 
utensils  for  the  making  thereof  in  the  possession  of  any  maker,  or  and  materials 
of  any  person  to  the  use  of  or  in  trust  for  him,  shall  be  chargeable  answerable  for 
with  all  the  duties  in  arrear  and  owing  by  such  maker,  and  shall  ^"^i^ 
also  be  liable  to  all  penalties  and  forfeitures  incurred  by  him,  or 
the  person  using  any  such  work-house  or  place  ;  and  such  duties 
and  penalties  may  be  levied  as  if  the  -debtor  or  offender  were  the 
owner. 

§  27.  No  person  being  a  maker  of  stone  bottles,  or  interested  in  Makers  not  to 
the  trade  of  making  or  dealing  therein,  shall  act  as  a  justice  in  any  set  as  justices  in 
matter  concerning  the  execution  of  this  act.  execution  of  act. 

I  28.  If  aay  person  shall  assault,  resist,  molest,  or  hinder  any  Obstructing 
officer  of  excise  in  the  due  execution  of  this  act,  or  shall  by  force  officers, 
rescpe  any  such  stone  bottles,  or  any  clay,  earth,  or  other  material, 
or  any  vessel  or  utensil  seized  by  any  such  officer  as  forfeited  by  P«ialty. 
this  act,  or  shall  attempt  so  to  do,  such  person  shall  forfeit  200/.' 

I  29.  If  any  person  shall  give  or  ofifer  to  ^ive  any  Uribe,  recom-  Offenng  bribes 
pence,  or  reward,  to  any  officer  of  excise,  m  order  to  corrupt  or  ^ 
prevail  upon  him  to  perform  or  to  neglect  any  act  or  thing  belong- 
mg  to  the  business  or  duty  of  such  officer  in  the  execution  of  this 
act,  or  to  connive  at  or  conceal  any  fraud  relating  to  the  duties  by 
this  act,  or  not  to  discover  the  same,  such  person  shall,  for  each 
such  ofifence,  (whether  such  ofifer  or  proposd  be  accepted  or  not)  Penalty 
forfeit  500i. 

(  30.  Any  person  convicted  of  wilfully  taking  a  false  oath  in  any  Perjury, 
case  in  which  an  oath  is  required  to  be  taken  by  this  act,  shall  be 
liable  to  the  pains  for  wilful  and  corrupt  peijury.  Powers  of 

(  34.  The  powers  of  other  excise  acts  extended  to  this.  Car.  a.  c.  24, 

By  52  G.  3.  c.  139.  §31.-57  G.3.  c.  32.  §  7.  —  c.  119.  §3. 
all  penalties  and  forfeitures  by  those  acts  shall  be  sued  for,  reco-  Penalties,  haw 
vered,  or  mitigated,  as  by  any  law  of  excise,  or  in  any  of  the  courts    ^  rccorercd. 
of  record  at  Westminster ^  &c.  one  moiety  of  which  shall  be  to  the 
king,  and  the  other  to  him  who  shall  inform,  discover,  or  sue  for 
the  same. 

By  57  G.  3.  c.  32.  §5.  the  duties  and  drawbacks  hereby  im-  57    3-  c.  33. 
posed  and  granted  shall  be  raised,  levied,  collected  and  paid,  in  ^ties,  hov  to 
the  like  manner,  and  by  the  means,  and  methods  as  the  duties 
hereby  repealed ;  and  every  fine  and  forfeiture  for  any  offence 
against  the  aots  in  force  for  securing  the  revenue  of  excbe,  shall  be 
applied  to  the  duties  and  drawbacks  in  this  act 
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43  O.  3.  c.  69. 
License  for 
making  tweets. 


10  &  II  W.  3. 
c.  11. 

Who  shall  be 
deemed  a  maker. 

55  G.  3.  C.177. 
Persons  having; 
in  possession 
sweets  exceeding 
100  gallons, 
deemed  makers. 

43  G.  3.  c.  69. 
Duty  on  sweets. 


V.  (18.)  SweeU. 

[7  &  8W.3,  C.21.  §5.  — 10  &  11  W.  3.  c.  21.  §5.-6  G.  1. 
c.  31.  §  22.  —  10  6.  2.  c.  17.  §  4.  —  24  G.  3.  sen.  2.  c  41. 
§7.  11.— 26  G.  3.  c.  74.  §  7.  — 28G.  3.  c.  37.  §32.— 
3QG.  3.  c38.  §6—10.  14— 16.— 32  G.  3.  c  59.  §  9.— 
42  G.  3.  c.  93.  §18.  — 43  G.  3.  c.  69.— c. 8 1.-53 G. 3.  c.  103. 
— 55G.3.  c.  30.— c.  177.  §  1—5.— 56  G.  3.  c.  17.  — 57G.3. 
c.  111.  §  1.  2.-59  G.  3.  c.  32.  89.] 

By  43  6. 3.  c.  69.  Sched.  (A.)  every  maker  of  any  kind  of  sweets 
or  made  wine8»  other  than  mead»  for  sale,  shall  take  out  a  license, 
for  which  he  shall  pay  51, ;  and  by  55  G.  3.  c.  30.  (continued  by 
59  G.  3.  c.  32.  until  5th  Ju^y^  1822)  51.  additional ;  and  by  24  G«3. 
se$s,2.  c.  41.  §7.  he  shall  renew  the  said  license  annually*  ten 
days  at  least  before  the  end  of  the  year ;  on  pain  of  30/. 

But  persons  in  partnership  need  only  take  out  one  license  for 
one  house.-   Id,  ^ 

By  10  8c  11  3.  c.  21.  §  5.  every  person  who  shall  sell  or  use 
any  materials  used  in  the  making  of  wines,  and  in  whose  custody 
any  quantity  exceeding  two  gcdions  shdl  be  found,  shall  be 
deemed  a  maker  of  sweets  for  sale. 

By  65  G«  3.  c.  177.  §  4.  every  person  who  shall  have  in  hit 
custody  any  liquors^made  by  infusion,  fermentation,  or  otherwise, 
from  fruit  or  sugar,  or  from  fruit  or  sugar  mixed  with  any  other 
materials,  commonly  called  sweeU  or  made  wines'^  exceeding  100 
gallons,  shall  be  deemed  a  maker  of  sweets  or  made  wines  for 
sale,  and  subject  to  the  survey  of  the  officers  of  excise. 

By  the  43  G.  3.  c.  69.  Sched.  (A.)  upon  every  barrel  of  liquor 
which  shall  be  made  in  Greai  Brittun  for  sale,  by  infusion,  fermen- 
tation, or  otherwise,  from  fruit  or  sugar,  or  fruit  and  sugar  mixed 
with  aoT  other  ingredients,  commonly  called  sweets  or  made  wmet, 
and  so  in  proportion  for  a  greater  or  less  quantity,  shall  be  paid 
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aforesaid,  according  to  the  time  for  which  such  license  shall  be  30  G.  3.  c  38. 
granted. 

(  9.  Every  person  who  shall  retail  any  British  made  wines  or  p^naltT. 
sweets  without  such  license,  shall  forfeit  50/. 

And  the  same  shall  be  renewed  annually  ten  days  at  least  before  To  be  reDewed 
the  expiration  of  the  former  license,  on  the  like  penalty.  Id.  annually. 

§  14.  But  no  license  shall  be  granted  by  virtue  of  this  act  to 
any  other  than  such  persons  only  as  might  have  licenses  befpre  Ucemad.^ 
the  passing  thereof. 

By  63  G.3.  c.l03.  upon  the  death  of  any  person  licensed,  or  53  G.  3.  c.103. 
upon  the  removal  of  any  person  from  the  house  or  premises '  in  Transfer  of 
idiieh  his  license  sbaU  authorize  him  to  make  or  manufacture,  licenses, 
deal  in,  vend,  or  sell  any  exciseable  commodity,  any  one  of  the 
commissioners  of  excise,  or  the  proper  collector  and  supervisor,  • 
may  authorize  the  executors,  admmistrators,  or  the  wife  or  child 
of  the  deceased  person*  or  the  assignee  or  assigns  of  the  person  re- 
moving, to  carry  on  the  trade  in  the  same  house  or  premises  during 
the  residue  of  the  term  for  which  such  license  was  granted. 

By  28  G.  3.  c.  37.  §  32.  h  32  G.  3.  c.  59.  §  9.  no  person  by  a8  G.  3.  c.  37. 
virtue  of  any  license  from  the  officers  of  excise  for  the  sale  of 
9rU»sh  made  wines  or  sweets,  shall  sell  the  same  by  retail  to  be 
.drank  in  his  own  house,  &c. ;  except  a  license  shall  have  been 
granted  to  him  by  the  justices  or  other  officers  to  sell  ale,  beer, 
and  other  liquors  in  the  same  house.  And  the  justices  and  all  3%  3.  c.  59. 
other  officers  shall  have  the  same  jurisdiction,  power,  and  authority 
over  such  retailers  of  British  made  wines  or  sweets,  as  they  now 
have  over  alehouse-keepers. 

And  by  32  G.  3.  c.  59.  §  9.  if  any  person  shall  sell  by  retail  to  3«G.  3.  c.59. 
be  drank  as  aforesaid,  any  such  British  made  wines  or  sweets,  with- 
out having  such  ale  license,  he  shall  forfeit  the  like  penalties  as 
persons  selling  ale  without  license  are  subject  to  by  5  G.  3.  c.  46. 
'Bie  same  to  be  recovered  and  applied  as  by  that  or  any  other 
act  relating  thereto  is  directed. 

By  30  G.  3.  c.  38.  §  10.  persons  in  partnership  need  not  take  30  G.  3.  c.38. 
out  more  than  one  license  for  okie  house  or  place.    But  such  license  Penons  in  part- 
•hall  not  extend  to  any  other  house  or  place  than  such  as  shall  "^ip- 
be  entered. 

But  no  license  shall  authorize  any  person  to  sell  British  made  House  or  place 
wines  or  sweets  in  any  other  than  such  house,  shop,  or  place  in  *®  ^  enteied. 
which  he  shall  retail  the  same  at  the  time  of  granting  such 
libenae,  and  an  entry  thereof  in  writing  shall  be  made  at  the  excise 
office  in  the  name  of  such  person  at  the  time  of  granting  such 
license.  Id. 

§15.  And  every  person  who  shall  sell  or  expose  to  sale  any  Who  shall  be 
Briiiih  made  wines  or  sweets,  in  the  quantity  of  25  gallons  or  * 
under,  shall  be  deemed  a  retailer  within  the  meaning  of  this  ^ 
act. 

And  by  26  G.  3.  c.  74.  §7.  every  such  licensed  retailer  shall  a6G.  3.  c.74. 
cause  the  words  Dealer  in  British  Wine,  to  be  written  or  painted  ^^^^Z^ 
ip  le^ble  characters,  either  on  a  sign  hung  out,  or  on  some 
^nspicuous  place  in  the  front  of  his  house  or  shop,  on  pain 
of  forfeiting  lOZ. 

By  10  G.  2.  C.I7.  §  4.  every  maker  of  sweeU  for  sale  shall  first  ij*^*;,^'^' 
give  notice  to  the  excise  officers  of  his  name  and  place  of  abode« 
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10  G.  a.  c.  17. 

55  G.3.  c.  177. 
Makers  to  give 
notice  to  the 
officer  of  excise 
before  any  sweets 
are  drawn  off, 
an  i  to  state  the 
quantity. 


QErCitfe  (^Sweets.) 


S  18. 


Penalty  for 
neglect. 

Makers  not 
subject  to  penalty 
for  not  specify- 
ing quantity  in 
notice,  if  the 
whole  of  the 
quantity  contain- 
ed in  the  vessel 
be  drawn  oC 


Makers  not  to 
send  out  sweets 
in  less  quantity 
than  casks  of 
15  gallons. 


and  of  the  rooms  and  places  he  intends  to  use  for  making  or 
keeping  of  sweets  or  made  wines;  on  pain  of  202. 

By  55  c.  177-  §  1.  every  maker  of  sweets  or  made  wines 
for  sale  shall,  before  be  begin  to  draw  off  any  sweets  or  made  wine 
from  any  steep  or  utensil  in  which  the  same  shall  have  been  made, 
gire  to  the  officer  of  excise,  under  whose  survey  such  maker  shall 
then  be^  six  hours  notice  in  writing  within  the  limits  of  the  chief 
otTice  of  excise  in  London,  and  twelve  hours  notice  in  writing  in 
other  places  in  G.  jB.,  of  his  intention  to  draw  off;  and  of  the  time 
when,  and  the  particular  steep  or  utensil  from  which  the  same  are 
to  be  drawn  oflf,  and  the  quantity  thereof  ;  and  such  officer  shall, 
if  he  shall  deem  it  expedient,  attend  to  sec  such  sweets  or  made  wine 
so  drawn  oflT  |  and  if  such  officer  shall  attend,  the  sweets  or  made  wine 
shall  be,  with  all  diligence  and  dispatch,  drawn  off  in  his  presence ; 
and  if  any  such  maker  shall  draw  off  any  sweets  or  made  wine  with- 
out giving  such  notieej^  or  shall  n^lect  to  draw  off  with  all  due 
diligence  and  dispatch,  on  the  officiePs  attendance,  such  maker 
shall  forfeit  5(N.,  with  all  such  sweets  or  made  wine  drawn  off  with- 
out such  notice. 

§  2.  Nothing  herein-before  contained  shall  extend  to  subject  any 
maker  to  the  said  forfyttire,  for  not  specifying  in  his  notice  the 
quantitjf  to  be  drawn  oif^  in  case  the  whole  of  the  sweets  or  made 
wines  in  the  steep  or  utensil  mentioned  in  such  notice  shall  be 
intended  to  be  drawn  off ;  and  such  maker  shall  have  specified  in 
the  notice  that  the  whole  are  so  to  be  drawn  off ;  and  if  the  wht»le 
shall  be  drawn  off  with  due  diligence  and  dispatch,  and  the  pressing 
out  of  the  remains  from  the  fruit  finished  within  seventy-two  hours 
from  the  eommeni^ement  thereof. 

§  3.  No  maker  of  sweets  or  made  wines,  other  than  mead,  for 
sale,  shall  sell  or  send  out  any  liquor  made  by  infusion,  fermenta* 
tion,  or  otherwise  from  fruit  or  sugar,  or  from  fruit  or  sugar  mixed 
with  other  materials^  commonly  called  iweefo,  or  mode  fDVMM^  in  a^f 
less  quantity  than  in  a  whole  cask  containing  fifteen  gallons,  on  pain 
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V.  (19.)    Tobacco  and  Snuff. 

[1  G.  l.st.  2.  C.46.  §  1.3.  4.  7.  — 5  G.  1-  c.  11.  #  22.  —  8  G.  1. 
c.  18.  §  16.  — 12  G.  1.  c.  28.  §  13.  —5  G.  3.  c.  43.  §  4.  6. 

—  29  G.  3.  c.  68.  — 30  G.  3.  c.  40:  §  8—10.  23.  25.  26. 
28— 31.  — c.  69.  §3.  4.— c.  134.  §  5.-47  G.  3.  st.  1.  c.25. 
f  1.  2.— 48G.  3.  c.  84.  — 52G.  3.  c.  159.  — 53  G.  3.  c.  88. 

—  c.  103.  —55  G.  3.  C.30.  —59  G.  3.  c.  32.  —  c.  53.  —  c.  74. 
N,  B.    The  act  of  29  6.  3.  c.  68.  regulating  the  importation, 

exportation,  and  manufacture  of  tobacco  and  snufi^  being  of  great 
lengthy  it  is  thought  sufficient  in  this  place  to  give  a  short  account 
thereof  only  ;  and  also  of  the  act  of  30  G.  3.  c.  40.  made  to  ex- 
plain and  amend  the  same  ;  and  for  further  information  to  those 
whom  it  may  materially  concern,  to  refer  them  to  the  acts  them- 

By  which  act  of  29  G.  3.  c.  6S.  §  I.  2.  171.,  the 20  G.  2.  c.  13. 
— 24G.2.  C.41.  — 23  G.  3.  c.  11.-25  G.3.  c.  81. —and  26  G.  3. 
c  Si.  are  repealed.    And  by  43  G.  3.  c.  69.  {Excise)  all  duties  are     q  ^^^^ 
tepealed,  and  other  duties  are  granted  in  lieu  thereof.  DutiM.  * 

N.  B.  Tobacco  and  snuff  are  also  subject  to  annual  duties  by  the 
act  for  continuing  the  duties  on  pensions,  offices,  &c. 

And  certain  drawbacks  are  allowed  upon  the  exportation  thereof.  59  g.  j.  €.53. 

Which  duties  are  to  be  under  the  management  of  the  commis-  sch.  (C.) 
aioners  of  the  customs  and  excise. 

By  29  G.  3.  c.  68.  §  5.  6.  no  tobacco  shall  be  imported  but  ^96. 3.  c.68. 
from  America,  on  forfeiture  thereof,  with  the  vessel  and  her  Impoitation. 
contents  ;  except  from  Spain,  Portugal,  and  Ireland,  from  which 
places  it  may  be  imported  under  certain  regulations.    But  by 
59  G.  3.  c.  74.   §1.  it  is  enacted,  that  tobacco  may  be  im-  59G.  3.  c.74: 
ported  from  any  port  or  place  within  the  limits  of  the  charter  Tobtcco  may  be 
granted  to  the  £ast  India  Company,  in  any  JBri/w^  ship  or  vessel  imported  from 
owned,  registered,  and  navigated  according  to  law,  any  thing  in  the      ^  Indiei 
aforesaid  act,  29  G.3.  c.68.  to  the  contrary  notwithstanding  :  i^BritbhveswU; 
provided  always,  that  such  tobacco  shall  not  be  imported  or  brought  but  in  casks  con- 
mto  Great  Britain  in  any  cask,  chest,  case,  or  other  p^kage  which  tainingnot  km 
shall  not  contain  at  the  least  one  hundred  pounds  weight  nett  of  than  loolbi.  and 
tobacco,  not  packed  in  bags  or  packages  within  any  such  cask,     J"  ***2».<»; 
chest,  case,  or  other  package,  nor  separated  or  divided  within  any  S^oSul  on* 
such  cask,  chest,  or  case,  or  in  any  manner  whatever,  on  pain  of  pain  of  forfeiture, 
forfeiting  all  such  tobacco,  with  the  casks,  chests,  cases,  and  other 
packages  containing  the  same,  and  also  the  ship,  vessel,  or  boat  in 
which  the  same  shall  be  so  imported  or  brought,  with  her  guns, 
furniture,  ammunition,  tackle  and  apparel;  and  such  tobacco, 
casks,  chests,  cases,  and  other  packages,  and  also  such  ship,  ves- 
sel, or  boat,  guns,  furniture,  ammunition,  tackle,  and  apparel, 
shall  and  may  be  seized  by  any  officer  of  the  customs  or  excise  : 
provided  that  such  tobacco  shall  be  liable  to  all  the  provisions  of 
the  acts  now  in  force  regulating  the  trade  to  and  from  the  places 
within  the  limits  of  the  charter  granted  to  the  East  India  com- 

§  2.  And  whereas  it  is  expedient  to  permit  the  importation  of  to-  Unnumufaaurtd 

bacco  from  the  place  of  its  growth,  wherever  that  may  be ;  it  is  toboooa  nay  be 

therefore  enacted,  that  it  shall  be  lawful  for  any  person  to  import  imponed  from 

unmaoBfactured  tobacco  from  anyplace  whatever,  being  the  place  ^i^f?^*'* 
of  its  growth,  in  any  Britiih  ahip  or  vessel  ownedi  r^tcited;  and  whSt^ 

roL.  II.  y 


ov-.r,  L-i'.hcr  in 
Briiish  hwWi  ves- 
t.els  or  ^^■^sch  of 
the  coun:/y 
whence  itnporc- 
cd,  Sec. 


cr;  G.  3,.  c.  7^. 


N'.i  tohacco, 
iu.imif.«aurcd  or 
iinmamiracti;rcd, 
ho  exported 
to  Ii eland  in  ^i\y 
vc-oicl  under  70 
tens. 


Poiialty,  i  :c/. 

Nor  >hall  any 
buch  tobacco  be 
imiH)ncd  into 
Ireland  from 


ffircfge  (^Tobacco  and  Snuff:)      %  v.  19. 

navigated  according  to  law,  or  in  any  ship  or  Tesscl  of  the  biiilt  of 
the  country  or  place  of  which  such  tobacco  is  the  growth,  and 
whereof  the  master  and  three- fourths  of  the  mariners  at  least  are  of 
the  said  country  or  ])lacc,  or  in  vessels  which  shall  have  been  law- 
fully condemned  as  prize  in  such  coiuiiry  or  place,  and  which  shall 
be  navigated  as  aforesaid,  any  thing  in  the  act  29  G.3.  c.  68.  to  the 
conlrary  notwithstanding  ;  but  subject  nevertheless  to  all  the  rules, 
regulations,  provisions,  ])enHltit:s,  and  iurfeitures  of  the  said  act,  so 
far  as  the  same  are  ppplicaole  thi  i  elo,  and  not  repugnant  to  the 
bt lore-mentioned  provision  with  respect  to  tobacco  imported  from 
ports  or  places  within  the  limits  of  the  charter  granted  to  the  East 
J  lulia  company. 

§  3.  And  whereas  !iy  stat.  2[)  C  o.  c.  C8.  \  47.  it  is  enacted, 
that  no  tobacco,  either  manufactured  or  unmanufactured,  shall  be 
entered  or  shipped  for  exportation  to  any  parts  beyond  the  seas, 
Ireland  excepted,  in  any  ship  or  vessel  whatever,  unless  such  ship 
or  vessel  shall  be  of  the  burthen  of  seventy  tons  or  upwards^  and 
whereas  it  is  expedient  to  limit  the  exportation  of  tobacco  to  Ire- 
laud  to  vessels  of  the  burthen  of  seventy  tons  or  upwards  in  like 
manner  ;  it  is  therefore  enacted,  that  no  tobacco,  cither  manufac- 
tured or  unmanufactured,  shall  be  entered  or  shipped  for  exporta- 
tion to  Ireland,  in  any  ship  or  vessel  whatever,  unless  such  ship  or 
vessel  shall  be  of  the  burthen  of  seventy  tons  or  upwards  ;  and  it  the 
master  or  other  per>on  having  or  taking  the  charge  or  command  of 
any  ship  or  vessel  outward  bound  to  Ireland,  having  tobacco  on 
board  her,  shall  enter  and  clear  out  such  ship  or  vessel  at  the 
custom-house  as  of  the  burthen  of  seventy  tons  or  upwards,  and 
such  ship  or  vessel  shall  not  be  of  so  great  burthen  as  seventy  tons, 
according  to  the  rule  for  admeasurement  prescribed  by  law,  such 
master  or  other  person  shall  forfeit  100/. 

§  4.  No  tobacco,  either  m  an  u  fact  if  red  or  unmanufactured,  shall 
be  imported  into  Ireland  from  Great  Britain  in  any  ship  or  vessel 
whatever,  unless  such  ship  or  vessel  shall  be  of  the  burthen  of  se- 
venty tons  or  upwards  ;  and  if  the  master  or  other  person  having  or 
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And  by  §  2.  the  outer  hogshead,  &c.  must  contain  4jOlbs.  net 
at  the  least  of  tobacco. 

By  29  G.  3.  c.  68.  §  M.  no  tobacco  or  snuff  shall  be  imported  25  G.  3.  c.68. 
except  at  London,  Bristol^  Liverpool,  Lancaster,  Cawes,  Falmouth, 
WJateheneny  and  Hull ;  [and  by  31  6'.  3.  c.  47.  §  3.  Newcastle- 
upon-Tyney']  on  the  like  forfeiture. 

By  43  G.  3.  c.  69.  Sch.  (A.)  e\'crv  manufacturer  of  tob;u?co-  or 
tnuff  shall  take  out  a  license  from  the  officers  of  excise,  tor  which 
he  shall  pay,  if  the  quantity  of  tobacco  and  snuff  work  weighed  by 
him  for  manufacture  within  the  year  ending  the  10th  of  October  pre- 
tious  to  his  taking  out  such  license,  did  not  exceed 

20,0001b.  £2    0  0 

And  by  55  G.  3.  c.  30.  (a)  the  further  sum  of       -     1    0  0 

Additkmal 


43  G.  3.  c.  69. 
Manufacturers. 
Co  be  licemecL 


fand  did  noti 
I   exceed  j 

By  49  G.  3. 

By  55  G.  5. 

If  above  20,000  < 

30,0001b.  £3 

0 

0 

j^l  10  0 

Ditto  30,000 

40.000 

4 

0 

0 

2    0  0 

Ditto  40,000 

50,000 

5 

0 

0 

2  10  0 

Ditto  50,000 

60,000 

6 

0 

0 

3    0  0 

Ditto  60,000 

70,000 

7 

0 

0 

3  10  0 

Ditto  70,000 

80,000 

8 

0 

0 

4    0  0 

Ditto  80,000 

90,000 

9 

0 

0 

4  10  0 

Ditto  90,000 

100,000 

10 

0 

0 

5    0  0 

Ditto  100,000 

120,000 

12 

0 

0 

6    0  0 

Ditto  120,000 

150,000 

15 

0 

0 

7  10  0 

Ditto  150,000 

20 

0 

0 

10    0  0 

Every  person  who  shall  first  become  a 
manu&cturer  of  tobacco  or  snuff,  for  every 
lach  license  2L,  and  within  10  days  after 
the  10th  of  October  next  after  taking  out 
tacb  license,  such  further  additional  sum, 
18  with  the  said  2/.  shall  amoimt  to  the 
duty  herein-before  directed  to  be  paid,  ac- 
cording to  the  quantity  of  tobacco  and 
iDuff-work  weighed  for  manufacture  within 

preceding  year  -  -  -200  100 

and  a  suitharge. 

And  every  dealer  in  tobacco  and  snuff  shall  take  out  a  license 
in  like  manner,  for  which  he  shall  pay,  within  the  liberties  of  the 
cbief  office  in  London,  \0s.,  elsewhere  5s. 

But  by  29  G,  3.  c.  68.  §  73.  persons  licensed  as  manufacturers, 
who  shall  not  at  any  time  sell  tobacco  in  a  less  quantity  than  41b. 
nor  snuff  in  less  than  21b.  need  not  be  licensed  as  dealers. 

I  72.  Every  person  who  shall  manufacture  or  deal  in  tobacco  or 
•nuff  without  taking  out  such  license ;  or  shall  not  renew  the  same 
ten  days  at  least  before  the  end  of  the  year,  shall  forfeit,  if  a  roanu- 
ftcturer,  200Z.,  and  if  a  dealer  501. 

§  75.  But  no  person  shall  be  liable  to  the  said  penalty  of  50/.  for 
selUng  unmanufactured  tobacco  or  snuff >vhilst  remaining  in  the 
long's  warehouse. 

§  74.  But  persons  in  partnership  need  not  take  out  more  than  one 
license  for  one  house. 

By  53  G.  3.  c.  103.  upon  the  death  of  any  person,  or  removal  of 
any  person  from  the  house  ,  or  premises  in  which  his  license  shall 


43  G.  3.  c.  69. 
55  G.  3.  c.  3a 
Dealers  to  be 
licensed. 

19  G.  3.  c.  68. 

Exception. 

Penalty. 


Peraona  in  part- 
nership. 

53  G.  .V  e;  103. 
Transfer  of 
lu'cnses. 


(a)  Continued  by  59  G.  3.  c.  3).  until  jth  July  182:. 
Y  2 
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53  G.  3-  c.  103. 


,49  G.  3.  c.  68. 
Who  shall  he 
deemed  manu- 
facturepi,  and 
who  dealers. 


Entry  to  b« 
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authorise  him  to'  manufacture,  deal  in,  vend,  or  sell  any  exciseable 
commodity^  any  one  of  the  commissioners  of  excise,  or  the  proper 
collector  and  supervisor,  may  authorise  the  executor,  or  the  wife 
or  child  of  the  deceased  person,  or  the  assi^ee  or  assifl;ns  of  the 
person  removing,  to  carry  on  the  trade  durmg  the  residue  of  the 
term  for  which  such  license  was  granted. 

By29G.  3.  e.  68.  §  1 55.  every  person  who  shall  manufacture  tobacco, 
tobacco-stalks,  or  returns  of  tobacco,  or  manufacture  or  flatten  any 
tobacco-stalks,  or  cut  the  same  into  Spanish,  shall  be  deemed  a 
mamfaciurer  of  tobacco.  And  every  person  who  shall  grind  or 
nianufocture  any  tobacco-stalk  flour,  snufl"  work,  or  snufl*,  shall  be 
deemed  a  manufacturer  of  snuff.  And  every  person  who  shall  sell 
any  tobacco,  tobacco-stalks,  or  returns  of  tobacco,  or  stalks  flat- 
tened or  cut  into  Spanish,  shall  be  deemed  a  dealer  in  tobacco.  And 
every  person  who  shall  sell  any  tobacco-stalk  flour,  snufl*  work,  or 
snuff,  shall  be  deemed  a  dealer  in  snuff,  within  the  meaning  of  this 
act. 

§  59.  Every  manufacturer  and  dealer  shall  make  entry  in  writing 
of  his  house  or  place  intended  to  be  made  use  of  for  manufacturing, 
keeping,  or  selling  tobacco,  tobacco- stalks,  Spanish,  tobacco-stalks 
for  tobacco-stalk  flour,  snuff  work,  tobacco-stalk  flour,  or  suuS, 
thre^  days  before  he  shall  begin  ;  on  pain  of  forfeiting  200/.,  and 
also  the  tobacco,  &c.  &c.  there  found,  together  with  the  casks  and 
.packages,  which  may  be  seized  by  the  officers  of  the  customs  or 
excise. 

§  60.  Where  entry  shall  be  made  of  any  house  or  place  for  ma- 
nufacturing, keeping,  or  selling  tobacco,  &c.  &c.  no  other  entry 
shall  be  made  by  any  other  person  (except  partners)  of  any  place 
under  the  same  roof,  or  within  the  same  house  or  tenement  ;  on  the 
like  penalty. 

§  61.  But  the  person  making  the  same,  within  the  limits  of  the 
head  oflice,  must  occupy  a  tenement  of  lOl.  a  year,  and  pay  to  the 
parish-rates ;  elsewhere,  he  must  pay  to  the  church  and  poor. 

\  ^9.  Everyl^w^h  mintifncturer  shall,  three  d^xi  before  ik*  be^'m* 
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entered  mill,  on  account  of  any  other  licensed  manufacturer,  pro-  090.3.  c.68. 
▼ided  the  same  be  legally  permitted  from  such  other  manufacturer,  tered  miUt  by 
and  for  the  sole  purpose  of  manufacturing  or  grinding.  unliceiwed  pet- 

By  29  G.  3.  c.  68.  §  77.  95.— 30  G.  3.  c.40.  §  30.  every  manu- 
fiicturer  shall  gi?e  notice  in  writing  to  the  officers  (if  in  London  6, 
in  cities  and  market  towns  12,  and  elsewhere  24  hours)  before  he  ^^^^1^' 
shall  b^n  to  strip,  spin,  or  press  any  tobacco  for  cutting  ;  or  make 
any  tobacco  into  carrots,  or  flatten  any  tobacco-stalks  for  Spanish ; 
and  shall  express  therein  the  weight  of  each  article,  and  the  time 
he  intends  to  begin ;  and  the  officer  shall  attend  accordingly,  and 
he  shall  b^n  within  one  hour  of  the  time  so  mentioned,  and  shall 
proceed  without  delay ;  and  shall  afterwards  deiirer  a  declaration 
m  writing  to  such  officer^  of  the  quantity  intended  to  be  used  for 
each  sort  of  tobacco,  on  the  penalty  of  202.  and  such  notice  being 
?oid. 

By  29  G.  3.  c.  68.  §  78,  79.  no  manufacturer  shall  be  liable  to  Tobacco  A  fit 
the  aaid  penalty,  if  such  tobacco  shall  afterwards  appear  to  be  unfit  f**  ^Jjl^"*^ 
to  be  so  pressed,  spun,  or  made  into  carrots ;  specified  in  such  de- 
diration ;  and  notice  shall  be  given  in  48  hours  after  delivery  of 
the  declaratiou ;  and  in  case  the  manufacturer  within  that  time 
in  Vke  manner  deliver  to  such  officer  a  like  declaration,  specifying 
into  which  sort  of  tobacco  it  is  to  be  manufactured,  and  shall  in 
like  manner  proceed  to  press  for  cutting,  to  spin,  to  make  into 
carrots,  and  the  like,  if  it  be  to  be  made  into  snulf. 

j  80.  81.  82.  Such  manufacturer,  as  soon  as  the  manufacturing  Weightt,&c. 
is  finished,  shall  deliver  to  the  officer  a  declaration  of  the  weight  "ch  son  w  be 
of  the  different  sorts  of  tobacco  so  manufactured,  and  the  number  ^'^fwt^ng. 
of  the  rolls  or  carrots  made,  and  the  weight  thereof,  and  of  the 
tobacco  stalks  and.  returns  arising  from  the  operation  ;  and  shaH 
keep  each  sort  separate  for  24^  hours,  or  until  an  account  be  taken ; 
on  the  penalty  of  50/. 

i  83.  If  any  manufacturer  shall  make,  or  have  in  his  possession,  Tubacco.for  ex- 
any  roll  or  carrot  tobacco  for  exportation,  with  any  tobacco- stalks  ponadon  to  have 
therein,  the  same  shall  be  forfeited,  and  may  be  seized,  and  he  shall  °°  *^ 
also  forfeit  50/. 

§  84.  Every  person  who  shall  cut  any  walnut-tree  leaves,  hop-  No  person  to  cut 
leaves,  sycamore-leaves,  or  other  leaves,  herbs,  or  plants,  in  imita- 
tiOD  of  tobacco  (not  being  tobacco-leav6s  or  plants)  ;  or  shall  [JJ^^ 
colour,  stain,  dye,  or  cure  the  same  so  as  to  resemble  tobacco  ;  or 
shall  mix  any  such  leaves,  herbs,  or  plants  with  tobacco. ;  or  shall 
sell  or  expose  to  sale  or  have  in  bis  possession  any  such  leaves, 
herbs,  or  plants  so  cut,  coloured,  stained,  dyed  or  cured,  or  mixed, 
shall  forfeit  the  same,  with  the  casks  and  package,  which  may  be 
seized,  and  also  200/.  The  same  penalty  attaches  to  the  causing 
and  procuring. 

§  85.— 30  G.  3.  c.  40.  }  23.  Manufecturers  may  keep  and  use  Manufictwers 
dye  for  staining  or  dving  tobacco,  or  tobacco-stalks.  ™«y  keep  and 

By  29  G.  3.  o.  68.  §  86.  every  manufacturer  of  snuff  shall  pro- 
vide  proper  moveable  casks  for  preparing,  laying  down,  or  putting  Snuff  manufae-^ 
into  bins,  snuff  work  and  tobacco  stalks  for  flour  ;  and  shall  place  fc)>f"^ 
them  so  as  that  the  officer  may  conveniently  examine  and  weigh 
the  same^  at  all  times  ;  and  shall  mark  every  such  cask  with  a  pro- 
sressivo  number,  and  the  tare  and  weight  thereof ;  and  shall  no^ 
Uy  down  any  snuff  work  in  any  cask  not  so  marked,  nor  put  thfi^ 
saae  in  any  bin ;  on  the  penalty  of  50/. 

t3 
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29  c;.  3.  f  (i?,      §  87.  Such  manufacturer  of  snuff  shall,  before  he  begins  to 
And  to  give  i  c-   liquor,  damp,  strip,  press,  or  cut  any  tobacco  or  stalks,  &c.  or  to 
nee  when  tiicy     j.^y  Jqwh  any  snuff  work,  or  tobacco-stalks  for  tobacco-stalk  flour, 
egm  tower  .  jjj.^  notice  as  aforesaid  to  the  officer,  and  shall  in  such  notice 

declare  the  weights  thereof  respectively,  and  the  number  of  each 
particular  cask  or  bin  in  which  the  same  is  intended  to  be  laid 
down  ;  and  such  officer  shall  attend  accordingly  ;  and  such  person 
shall  begin  within  one  hour  of  the  time  so  mentioned,  and  shall 
without  delay  proceed  therein,  until  the  whole  is  weighed  ;  and 
shall  then  deliver  an  account  in  writing  of  the  quantity  intended 
for  each  sort  of  snuff  or  flour  ;  and  when  put  into  casks  he  shall  give 
a  like  notice,  and  in  the  presence  of  the  officer  shall  affix  to  each 
cask  a  ticket  specifying  the  number  of  such  cask,  and  the  weight 
of  the  snuff  work,  he,  therein,  and  the  time  when  laid  down,  and 
what  sort  of  snuff  it  is  intended  for :  which  ticket  shall  be  signed 
both  by  such  manufacturer  or  his  servant  and  the  officer  ;  and  when 
the  same  is  intended  to  be  taken  out  to  be  ground,  like  notice  shall 
be  given,  and  the  same  shall  be  weighed  out  in  the  presence  of  the 
officer.  And  no  such  manufacturer  shall  mix  snuff  work  or  tobacco- 
stalks  for  flour  of  one  making  with  another  ;  on  pain  of  forfeiting 
for  every  offence  aforesaid  50/. 

29  c;.  3.  c.  6R.  ^  J  88. — 30  G.  3.  c.  40.  §  9.  10.  Provided  always,  that  whilst  such 
.^oG.  c.  40.  snuff-work  shall  be  in  cask  or  bin,  and  shall  afterwards  appear  to 
n«  fit  VoMh^'^  ""^^  ^^^^  puq)oses  sj)eciried  in  such  declaration,  or  be  in- 
purrosciinendcd.  ^^^'^^^  *o  be  manufactured  contrary  thereto,  notice  thereof  in 

writing  shall  be  given  to  the  officer  within  48  hours  after  the 
delivery  of  such  declaration,  and  a  fresh  declaration  shall  be 
given,  specifying  the  sort  it  is  intended  for,  and  such  manufacturer 
shall  proceed  therein  in  manner  as  aforesaid. 

30  G.  3.  c.  40.  By  30  G.  3.  c.  40.  §  19.  20.  21 .  Scotch  snuff  and  tobacco-stalk 
Snuff  of  one  sort  flour  may  be  manufactured  into  brown  <Sco/c/i  snuff,  and  tobacco- 
may  be  made  stalk  flour  into  rappee  snuff,  subject  to  the  regulations  aforesaid, 
into  anoihtrsort.  ^jjj      taking  stock,  certain  credits  shall  be  aUowed  (as  set  forth 
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By  29  G.  3.  c.  68.  §89.  every  manufacturer  of  snuff  shall  dili-  19  G '3-  ^^8. 
gOiUj  manufacture  such  snuff  wovV  and  tobacco  stalks  for  flour 
when  taken  out  of  such  cask,  into  snuff,  according  to  the  notice  ke^^MMwre 
fffffsa ;  and  when  the  same  is  finished  he  shall  deliver  to  the  officer  ^WX  surveyed, 
a  declaration  in  writing  of  the  weight  of  each  sort  so  made,  and 
shall  keep  the  same  separate  for  24  hours,  or  until  the  officer  shall 
have  taken  an  account  thereof ;  on  the  penalty  of  50/. 

§  90.  Bat  the  same  shall  not  extend  to  Scotch  snuff  returned  di-  Except  Scotch 
lectljr  from  the  mill ;  provided  at  the  time  the  same  is  taken  from  s""***  returned 
the  room  where  deposited,  a  declaration  in  writing  be  delivered  to  ^^^^ 
Ae  officer,  specifying  the  weight  thereof,  and  the  time  when  the 
«me  was  laid  down  in  snuff  work. 

§91.  92.  Provided  always,  that  every  manufacturer  may  pro-  Store  rooms  for 
fide  a  store-room  for  keeping  dried  Scotch  snuff,  with  good  and  dried  Scotch 
lofficient  fastening  to  be  approved  of  by  the  surveyors  and  super- 
fifore  of  the  district ;  but  the  same  shall  have  but  one  door  or  en- 
tance,  which  shall  be  locked  up,  sealed,  and  secured  by  the  officer 
when  any  Scotch  snuff  shall  be  therein  ;  wherein  may  be  deposited 
Scotch  snuff  returned  directly  from  the  mill  for  6  months,  without 
being  taken  as  part  of  his  stock.  And  when  the  same  is  intended 
to  be  taken  out  of  such  room,  notice  shall  be  given  to  the  survey 
officer,  in  six  hours  if  within  the  limits  of  the  head  office  of  excise, 
and  12  hours  if  elsewhere  in  any  city  or  its  suburbs,  and  24  hours 
if  dsewhere,  who  shall  attend  and  open  such,  room,  and  such  snuff 
shall  be  taken  out  in  his  presence  ;  and  shall  be  kept  separate  one 
making  from  another ;  on  the  penalty  of  50/.  And  if  any  such 
manufacturer  shall  open  such  store-room,  except  in  the  presence 
of  an  officer,  he  shall  forfeit  2002. 

By  1  G.  1.  St.  2.  c.  46.  §  1.  every  person  who  shall  cut  or  cause  iG.r.st.2.c.464 
to  be  cut  any  walnut,  hop,  sycamore,  or  any  other  leaves,  herbs,  Adukeratiog  to- 
plantSy  or  materials  (not  being  tobacco  leaves  or  plants)  ;  or  shall        w  muff, 
colour  or  cure,  or  cause  any  such  to  make  the  same  resemble  to- 
bacco for  sale ;  or  shall  sell  or  cause  to  be  sold,  or  agree  or  offer 
to  sell  knowingly  the  same,  mixed  or  unmixed  with  tobacco,  as  to- 
bacco, shall  forfeit  5s,  a-pound,  half  to  the  king  (charges  of  the 
prosecution  first  deducted),  and  half  with  full  costs  to  him  who 
alkali  sue. 

^7.  — 5  G.  1.  c.  11.  §  22.  Every  person  who  shall  make,  mix,  x       »t.  a* 
or  colour,  or  cause,  &c.  any  snuff  with  oaker,  umber,  or  other  ^ 
colouring,  except  water  tinged  with  Venetian  red  only;  or  shall  ^   •  i»  c.  11. 
mh  with  snuff  any  fiistick  or  yellow  ebony,  touchwood,  or  other 
wood,  or  any  dirt,  sand,  or  small  tobacco  sifted  from  tobacco,  or 
knowingly  sell  or  expose  to  sale  any  such,  shall  forfeit  the  same, 
and  3/.  for  every  pound  weight,  half  to  the  king,  and  half  to  him 
that  shall  sue. 

By  1  G.  1.  St.  2.  c.  46.  §  3.  all  such  leaves,  herbs,  plants,  and  iG.i.sc.a.c.4^ 
materials,  so  sold,  contracted  for,  or  knowingly  offereid  for  sale, 
and  all  engines,  utensils,  and  tools  for  working  the  same,  may  be 
searched  for  and  seized,  by  warrant  of  three  commissioners  of  the 
treasury  or  of  the  customs. 

§  4.  But  no  house  or  warehouse  shall  be  opened  to  search  for 
or  seize  the  same  but  at  seasonable  hours,  and  not  without  a  special 
irarrant  firom  two  justices  of  the  peace. 

I  4.  And  the  said  materials  or  engines  found  and  seized  within 
the  limits  of  any  port,  or  within  six  miles  of  any  port,  shall  be 
I^TDught  to  the  next  custom-house  warehouse ;  and  if  at  a  greater 
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iG.i.  it.2.  C.46.  distaDce  from  any  port,  shall  be  secured  by  order  of  two  justices  at 
the  king*s  charge,  till  the  cause  of  such  seizure  shall  be  determined 
at  the  next,  or  at  farthest,  the  second  quarter  sessions  after  seizure ; 
and  the  same,  after  condenmation  or  recovery  by  judgment  of  such 
sessions,  shall  be  openly  burned  or  destroyed  by  order  of  the  same, 
at  liis  ninjesty's  charge. 

§  f).  All  servants  and  labourers  employed  in  manufacturing  or 
knowingly  selling  such  leaves  or  materials,  shall  on  conviction  be- 
fore two  justices  oy  oath  of  one  witness,  be  committed  to  the  com- 
mon gaol  or  bouse  of  correction,  to  be  kept  to  hard  labour  (not 
exceeding)  six  months. 

By  29  G.  3.  c.  6S.  §  93.  if  any  person  shall  mix  any  fustick,  or 
other  wood  ;  or  any  walnut-tree  or  other  leaves,  herbs,  or  plants 
(other  than  tobacco) ;  or  any  earth,  clay,  or  tobacco  sand,  with  any 
snuff  work  or  snuff ;  or  shall  make  or  colour,  or  cause,  &c.  the 
same  with  any  sort  of  colouring,  (water  tinged  with  colour  only 
excepted)  ;  he  shall  forfeit  200/.  And  if  any  manufacturer  or 
dealer  in  snuff  shall  sell,  offer,  or  expose  to  sale,  or  have  in  his  en« 
tcred  premises,  any  fustick,  yellow  ebony,  touchwood,  logwood, 
red  or  Guinea  wood,  Braziletto  or  Jamaica  wood,  Nicaragua  wood» 
or  Saunders  wood ;  or  any  walnut-tree,  hop,  or  sycamore  leaves ;  or 
shall  have  in  his  possession  any  of  the  aforesaid  articles  ;  or  any  other 
wood,  leaves,  herbs,  plants,  earth,  clay,  or  tobacco  sand,  mixed  with 
any  snuff  work  or  snuff;  or  such  snuff  work  or  snuff  coloured  (ex- 
cept as  aforesaid)  ;  he  shall  forfeit  50/.,  and  the  same  shall  be  for^ 
feitod,  and  may  be  seized. 

By  30  G.  3.  c.  40. 1 15. 1 6. 1 7.  any  manufacturer  of  British  rappee, 
Scotch  or  brown  Scotch  snuff  completely  finished^  and  of  which  an  ac- 
count has  been  taken  by  the  officer,  may  liquor  or  damp  the  same 
before  mixine  with  snuff  of  a  different  making,  so  as  the  weight  exceed 
not  the  legal  credit ;  and  if  such  manufacturer  shall  intend  to  liquor 
or  damp  snuff  for  which  the  legal  credit  has  not  been  received,  he 
\\[  give  notice  thereof  to  the  ofHcer,  specifying  the  kind,  weighty 
^lln]  mtIm  t  pariieiilara  ill  thf  .W?*  i^iM)!  aa 
l^  ss  pf^rcelit'hiitliMflbi  tm  otienwdc^  ifi 
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penalty  to  such  officer  or  person  who  brought  him  ;  and  if  not  so  190.3.  €.63. 

paidj  such  justice  shall  commit  him  to  the  house  of  correction  to 

hanf  labour  for  six  months  from  the  day  of  conviction,  or  until  the 

said  penalty  be  paid.  And  for  a  second  offence,  he  shall  forfeit  602., 

which  if  not  pud  in  manner  aforesaid,  he  shall  be  committed  in  like 

manner  for  one  year,  or  until  such  penalty  be  paid. 

§  97.  98.  The  officers  of  excise,  (at  any  time  between  five  in  the  Officers  may 
mominff  and  eleven  in  the  evening,  with  or  without  a  constable,  or  •"^V"  ^  w^a 
other  officer  of  the  peace,  and  between  eleven  in  the  evening  and  five 
in  the  morning  with  a  constable  or  other  peace  officer),  may  enter 
into  any  house  or  place  belonging  to  or  made  use  of  by  any  manu- 
fiu^turer  or  dealer,  and  take  an  account  of  the  stock  found  therein  ; 
and  shall  give  credit  (as  particularly  set  forth  in  the  act).  And  if 
at  any  time  any  excess  in  stock  shall  be  found,  the  same  shall  be 
deemed  and  taken  to  be  brought  in  without  notice  and  without 
permit. 

§  99.  Every  manufacturer  and  dealer  shall  keep  sufficient  scales  Scales  and 
and  weights  for  the  use  of  the  officers,  on  the  penalty  of  100/.  ^^^ta  to  be 
And  if  any  such  person  shidl,  in  weighing,  use  any  art  or  device  to  P*^*^* 
prevent  such  officer  firom  taking  a  true  weight  of  such  tobacco,  &c. 
be  shall  forfeit  200/.  together  with  such  scales  and  weights,  which 
may  be  seized. 

«  100.  And  every  such  nianu^MSturer  and  dealer  shall,  with  a  And  to  assist  tlie 
sufficient  number  of  his  servants,  assist  such  officer  in  taking  such  officers: 
account  of  stock  ;  on  pain  of  forfeiting  50/. 

§  101.  But  no  officer  shall  weigh  any  tobacco-stalks,  or  snuff  Not  to  be 
work,  whilst  actually  in  the  operation  of  manu&cture ;  except  snuff  .'^•^^  .^Wlat 
work  intended  to  be  sent  out  or  received  by  permit.  "  9P««tK». 

§  102.  And  unmanufactured  tobacco,  tobacco  in  the  state  of  To  be  kept 
operation,  and  manufactured  tobacco,  shall  be  kept  separate  "^fate. 


§  103.  The  officers  shall  be  permitted  to  take  samples  of  tobacco  Officen  may 
or  snuff,  &c.  in  the  possession  of  any  manufacturer  or  dealer,  pay-  amples. 
ing  for  the  same  (if  demanded)  the  value  or  usual  price  ;  on  the 
penalty  of  100/.  upon  refusal. 

§  104.  lOj.  Every  manufacturer  and  dealer  shall,  in  a  book  or  An  account  to  be 
paper,  to  be  furnished  by  the  officers,  on  demand  made,  keep  an  ^•Pt of thequan- 
account  of  all  tobacco,  &c.  and  snuffs  which  he  shall  have  sold,  ^''^  ^ 
lent  out,  or  consumed  the  preceding  day,  in  quantities  of  41b.  or 
upwards  of  tobacco,  8cc.  and  2ib.  or  upwards  of  snufls  ;  and  also 
iniother  book  or  paper  in  like  manner,  if  under  41b.  of  tobacco,  &c. 
ir  21b.  of  snuDs  :  but  no  such  person  shall  have  more  than  one  such 
iook  or  paper  of  each  sort  at  the  same  time,  which  is  to  be  returned 
'S>  the  officer,  if  in  London,  or  any  city  or  market  town  every  six 
reeks,  elsewhere  every  six  months,  or  when  the  same  is  filled  up, 
nr  demanded  ;  and  shall  be  verified  on  oath.    And  such  books  and 
Mipers  shall  lie  open  for  the  inspection  of  the  officer,  and  shall  be 
nadeup  at  his  request ;  on  the  penalty  of  100/.  for  every  such  of- 
eoce. 

By  53  G.  3.  c.  88.  §  1 .  no  verification  on  oath,  as  mentioned      ^*  3*  c.  88. 
%  29  G.  3.  c.  68.  §  105.  shall  be  required  ;  and  when  any  of  the  Verification  on 
ooka  or  papers  therein  mentioned  shall  be  returned  to  the  officer,  e?  biira'dedail 
he  truth  of  the  entries  therein  shall  be  verified  upon  the  declaration  atiooto  be  madt 
I  writing  of,,  and  subscribed  by  the  manufacturer  of  or  dealer  in  inateed. 
ibiicco  or  snuff  in  the  presence  of  such  officer ;  and  if  an^  tnaxxvL* 
c$urer  of,  or  dealer  in  tobacco  or  snuff,  ahall  neglect  01  n£ua«  Xo 
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vxrify  upon  his  declaration  the  truth  of  the  entries  made  in  any 
such  book  or  paper^  or  to  subscribe  the  declaration,  or  shall  make 
or  subscribe  a  false  declaration,  he  stiall  forfeit  100/. 

§  2.  Every  manufacturer  of,  and  dealer  in  tobacco  and  snufT,  shall 
on  demand  by  the  officer  of  excise  under  whose  survey  he  shall  then 
be,  enter  into  the  said  book,  or  on  such  paper,  the  quantities  of 
the  said  commodities,  which  he  is  by  the  act  29  G,  3.  c.  68.  §  94. 
and  104.  required  to  enter,  and  shall  immediately  afterwards,  if 
demanded  by  such  officer,  return  such  book  or  paper  to  him,  and 
the  truth  of  the  entries  shall  be  verified  upon  declaration  as  afore* 
said,  under  the  penalty  of  lOOZ.  for  every  neglect  or  refusal. 

By  29  G.  3.  c,  68.  §  106.  if  any  officer  shall  discover  any  increase 
in  such  stock  not  legally  accounted  for,  the  same  shall  be  deemed 
and  taken  to  be  made  by  a  commodity  for  which  no  duty  has  been 
paid,  and  privately  brought  in  without  permit ;  and  such  increase 
shall  be  forfeited,  and  may  be  seized  ;  and  the  person  in  whose 
slock  such  increase  shall  be  found,  shall  also  forfeit  20/. 

§  107.  108.  But  Scotch  snuifin  the  custody  of  a  manufacturer  or 
dealer,  not  having  gained  more  than  51b.~in  the  1001b.  by  the 
moisture  of  the  air,  shall  be  deemed  a  fair  cnmmodity,  and  such 
manufacturer  shall  have  credit  for  the  same  in  stock,  and  may  re- 
move the  same  by  permit.  And  the  manufacturer  and  dealer  shall 
keep  such  snuff  separate  from  all  other  snuff,  and  shew  the  same  to 
the  officer  upon  demand  ;  on  the  penalty  of  20/. 

§  109.  If  any  manufacturer  shall  remove  any  tobacco  or  snufTout 
of  his  entered  house  or  place  before  the  same  has  been  weighed  and 
taken  an  accoumt  of  by  the  officer,  or  shall  hide  or  conceal  the  same 
from  the  view  of  such  officer  ;  he  shall  forfeit  50/. 

j  1 10.  And  no  tobacco  (except  returns)  of  4lb.  and  upwards, 
nor  snuff  of  21b.  and  upwards,  nor  any  tobacco-stalks,  Spanish, 
returns  of  tobacco,  tobacro-stalks  for  flour,  snuff  w^ork  or  tobacco- 
stalk  flour  exceeding  20i>lb.,  shall  be  removed  by  land  or  water 
without  a  permitj,  on  }>am  of  forfeilint^  the  ^JUiie,  with  the  casks  or 
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io  the  ori^Dal  package,  and  be  removed  according  to  the  regula* 
tk>DS  specified  in  the  act  (for  which  see  this  section  in  the  act  itself). 
And  all  tobacco,  &c.  removed  contrary  thereto  shall  be  forfeited, 
together  with  the  casks  and  package,  and  the  horses, '  cattle,  boats, 
bvges,  and  carriages  used  in  the  removal  thereof,  which  may  be 

By  30  G,  3.  c.  40.  §  25  .  28.  permits  may  be  granted  for  the 
removal  of  any  unmanufactured  tobacco  in  any  quantity  not  less 
than  2001b.  in  any  package  whatsoever  from  the  entered  premises 
of  any  manufacturer  to  any  mill  to  be  manufactured,  and  back  to 
8oeh  entered  premises. 

§  27.  And  every  manufacturer  of  tobacco  or  snuff  may  manufac- 
tnre  their  tobacco,  tobacco-stalks,  snuff  work,  and  returns  of  to- 
bacco, at  any  entered  mill,  and  may  remove  the  same  by  permit  to 
and  firom  such  mill. 

By  29  G.  3.  c.  68.  §  115.  nothing  herein  shall  extend  to  prevent 
any  manufacturer  from  stoving  or  finishing  tobacco,  or  drying  snuff 
work  at  any  cutting  mill,  or  snuff  mill,  provided  the  officer  be  al- 
lowed to  weigh  and  take  an  account  thereof  after  such  stoving, 
fiiiabing  or  drying. 

§  116.  Where  any  permit  shall  be  granted  for  the  removal  of  any 
tobacco,  &c.  or  snuff,  and  the  same  shall  not  be  removed  agreea- 
bly thereto,  such  permit  shall  be  returned  before  the  expiration  of 
toe  time  limited  for  such  removal ;  on  forfeiture  of  treble  the  value 
of  such  goods.  And  where  such  permit  shall  not  be  so  returned  as 
aforesaid,  and  on  taking  stock  a  decrease  does  not  appear  to  answer 
the  contents  of  such  permit,  a  like  quantity  to  that  permitted  co 
be  removed  shall  be  forfeited,  and  may  be  seized. 

§  117«  No  manufacturer,  unless  also  licensed  as  a  dealer,  shall 
have  a  permit  for  or  shall  sell  or  send  out  any  manufactured  to- 
bacco, SparUthi  or  returns  of  tobacco,  in  a  less  quantity  than  41b. 
OCT  snuff  than  21b. ;  on  the  penalty  of  201. 

§  118.  No  tobacco,  &c.  or  snuff  shall  be  brought  into  any  house 
or  place  made  use  of  by  a  manufacturer  or  dealer  without  a  permit, 
and  also  notice  thereof  shall  be  first  given  to  the  officer  ;  on  pain 
of  forfeiting  the  same,  together  with  the  casks  and  package,  which 
may  be  seized,  and  such  manufacturer  or  dealer  shall  also  forfeit 
tr^le  the  value  thereof,  to  be  estimated  according  to  the  highest 
price. 

f  119.  No  tobacco,  &c.  or  snuff  shall  be  removed  from  any  place 
without  the  limits  of  the  bills  of  mortality,  or  excise  office  in 
London,  to  any  place  within  those  limits  ;  nor  from  any  place  with- 
out the  limits  of  the  ports  hereiu-before  enumerated  to  any  place 
mthin,  or  within  two  miles  of  those  limits  ;  on  forfeiture  thereof, 
With  the  casks  and  packages,  and  also  the  vessels  and  boats,  and 
the  horses,  cattle,  and  carriages  employed  in  removing  the  same, 
which  may  be  seized. 

§  121.  No  Spanish  manu&ctured  by  any  Spanish-cutter  from 
tobacco-stalks^  received  by  him  accompanied  with  a  legal  permit 
from  any  other  manufacturer- of  tobacco  for  the  purpose  only  of 
manufacturing  the  same  into  Spanish,  for  or  on  account  of  such 
other  manufacturer ;  wor  any  cut  tobacco,  cut  by  any  cutter  from  to- 
iNlCCOp  &c.  (as  before)  ;  nor  any  tobacco-stalk-flour  ground  by  any 
muff  miller  from  tobacco-stalks  received,  &c.  (as  before) ;  nor  any 
nraff  ground  by  any  snuff  mitier  from  any  snuff  ytotV  tecibvi^4, 
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&c.  (as  before)  :  nor  any  hogshead,  &c.  or  package  containing  any 
such  Spanish^  &c.  or  the  vessel,  boat,  &c.  &c.  employed  in  re- 
moving the  same,  shall  be  forfeited  by  reason  of  the  return  of 
any  such  Spanish,  &c.  by  any  such  Spanish  cutter  or  snufT  miller, 
from  his  entered  mill  not  within  the  limits  of  the  weekly  bills,  or 
of  the  chief  office  of  excise,  or  from  any  place  not  within  the 
limits  of  the  said  first  mentioned  ports,  to  the  entered  premises 
whence  received,  situate  as  aforesaid,  or  within  two  miles  of  the 
said  ports,  provided  the  said  Spanish,  &c.  be  accompanied  with  a 
permit,  according  to  this  act. 

§  122.  Provided  also,  that  any  manufacturer  may  send  for  sale, 
by  permit,  snuff  manufactured  by  him,  from  any  part  of  the  king- 
dom to  any  other  part. 

By  30  G.3.  c.  40.  §  26.  tobacco-stalks  stripped  from  the  leaf 
may  be  removed  by  permit  from  any  entered  prembes  out  of  the 
limits  of  the  bills  of  mortality  to  any  place  within  those  limits, 
subject  to  the  regulations  in  the  aforesaid  act,  and  this  act  spe- 
cified. 

By  29  G.  3.  c.  68.  §  1 22,  any  manufacturer  or  dealer  who  hath 
received  into  his  stock  by  permit  any  tobacco  or  snuff,  may  le- 
turn  the  same  within  48  hours  to  the  person  from  whom  he  re- 
ceived it,  under  certain  regulations.  But  if  found  returned,  or  ze- 
turning  without  permit,  or  shall  not  be  the  same  identical  tobacco 
or  snuff  which  had  been  received,  without  any  addition  to,  sub- 
traction from,  or  alteration  ;  the  same  shall  be  forfeited,  with  the 
casks  and  package,  which  may  be  seized  by  officers  of  customs  or 
excise,  and  the  person  who  shall  return  the  same  shall  forfeit  501 

§  123.  If  any  tobacco  of  41b.  or  upwards,  or  snuff  of  21b. 
or  upwards,  or  any  tobacco-stalks,  &c.  shall  be  found  removing, 
unless  between  7  in  the  morning  and  5  in  the  evening  from 
29th  Sept.  to  25th  March,  and  between  5  in  the  morning  and 
7  in  the  evening  from  25th  March  to  29th  Sept.  (except  by  a 
common  carrier  or  vessel  usually  travelling  or  navigating  out  of 
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oominitted  to  prison,  and  prosecuted  for  the  penaldes  incurred  for  g.  3.  c.  84. 
neb  oflence ;  and  such  goods  may  be  prosecuted  in  the  name  of 
die  person  who  seized  them,  as  if  seized  by  an  officer  of  customs 
or  excise;  and  after  condemnation  of  the  goods,  and  commit- 
ment of  the  offender,  the  person  who  seized  them  shall  be  en- 
dtled  to  5L9  if  one  moiety  of  the  value  fixed  as  in  the  said  act  of 
47  G»  3.  shall  not  exceed  that  sum,  and  if  a  moiety  shall  exceed  bU 
then  a  moiety  of  such  value ;  which  the  commissioners  of  customs 
and  excise  are  to  cause  to  be  paid ;  and  the  person  so  arresting 
shall  also  be  entitled  to  such  further  reward  as  is  given  to  any  officer 
or  non-commissioned  officer  of  the  army,  navy,  or  marines,  for 
Slating  offenders. 

By  29  G.  3.  c.  68.  $  125.  if  any  person  shall  counterfeit  or  29  0.3.  c.68. 
fiHge  any  permit,  he  shall  forfeit  5002.  Forgmg  pennits. 

§  149.  If  any  person  shall  assault,  resist,  oppose,  molest,  ob-  obstmcting 
itnictt  or  hinder  any  officer  in  the  due  execution  of  this  or  any  officen. 
other  act ;  or  shall  rescue  any  such  goods  which  have  been  seized  ; 
or  any  vessel,  horses,  cattle,  or  carriages  which  have  been  for- 
finted,  and  for  which  no  particular  penalty  is  provided ;  he  shall 
Ibrfeit  2002  for  each  offence. 

§  150.  If  any  person  shall  give  or  offer  any  bribe,  recompence.  Offering  bribes, 
or  reward  to  any  officer  to  prevent  him  doing  his  duty,  whether 
th^  same  be  accepted  or  not,  he  shall  forfeit  500Z. 

(152.  No  tobacco,  &c.  or  snuff*  shall  be  landed,  without  first  Entry  to  be  made 
BMJung  entry  thereof  with  the  officers  of  the  customs,  on  forfeiture  hefon  landing, 
thereof,  with  the  casks  and  package. 

h  153.  If  any  officer  of  excise  shall  have  cause  to  suspect  that  any  officers  may 
tobacco,  &c.  or  snuff*,  which  shall  have  been  imported  contrary  to  search  su^ctcd 
thb  act,  or  forfeited  by  this  or  any  other  act,  is  deposited,  lodged,  pUcet. 
hid*  or  concealed,  if  within  lAmdan  or  Weatmimier^  or  the  limits  of 
the  chief  office,  upon  oath  made  before  two  commissioners,  else- 
where upon  oath  made  before  one  justice,  setting  forth  the  ground 
of  his  suspicion,  such  commissioners  or  justice  may  by  warrant  au- 
tliorize  such  officer  by  day  or  night,  but  if  in  the  night  in  the  pre- 
sence of  a  constable  or  other  peace  officer,  to  enter  into  such 
suspected  place,  and  to  seize  and  cany  away  all  such  tobacco,  &c. 
or  snuff*  which  shall  be  there  found,  together  with  the  casks  and 
sadoige  containing  the  same.   And  if  any  person  shall  obstruct  or 
ninder  any  such  officer  so  authorized,  or  person  assisting  him  in  the 
execution  of  such  warrant,  he  shall  forfeit  100/. 

Tobacco  and  snuff*,  taken  as  prize,  are  subjected  to  the  regula- 
tions of  this  act,  by  43  G.  3.  c.  134.  §  5. 

%  154.  No  manufacturer  or  dealer  in  tobacco  or  snuff*,  or  person  No  manufacturer 
anywise  interested  or  concerned  therein,  shall  act  as  a  magistrate  or  dealer  to  arc 
an .  the  execution  of  any  act  relating  to  tobacco  or  snuff* ;  and  all  "  *  ni^traie. 
acts  done  by  such  person  shall  be  utterly  null  and  void. 

By  59  G.  3.  c.  53.  §  28.  the  powers  of  12  C.  2.  c.  24.  and  of  59  G.  3.  c.53. 
any  other  law  respecting  the  excise  (except  hereby  altered)  are  to  Powers  of  former 
be  exercised  in  levying  the  excise  duties  thereby  imposed. 

[And  there  are  several  regulations  made  and  drawbacks  allowed 
on  .  the  exportation  oi  tobacco,  &c.j  for  which  see  the  respective 
aets.3  la  G.  i.  c. 

By  12  G.l.  c.  28.  §  13.— 5  G.  3.  c.  43. 6.  — 8  G.  I.  c.  18.  5G.3.  e.43' 
1 16.  if  any  tobacco-stalks  or  stems  stript  from  the  leaf  shall  be  im-  f  ^'  ^' 
ported^  the  same  shall  be  forfeited  and  burned  ;  and  theettcet  t^vi-  w"*^" 
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ing  the  same  shall  be  allowed  Iff.  a  pound ;  and  e^er?  person  who 
:<hall  be  assbting  or  otherwise  concerned  in  unshipping  the  same, 
or  to  whose  hands  they  shall  knowingly  come  after  unshipping, 
shall  forfeit  treble  value,  together  with  the  vessels,  bags,  casks,  or 
other  things  wherein  the  same  are  contained,  and  the  horses,  cattle, 
carts,  and  other  carriages  made  use  of  in  removing  the  same  ;  half 
to  the  king,  and  half  to  such  officer  of  the  customs  who  shall  seize, 
inform,  or  sue  for  the  same. 

By8G.  3.  c.  18.  §  16.  —  5  G.  3.  r.  43.  §6.  — 29G.  3.  c.68. 
§  156.  all  seizures  of  vessels  or  boats  of  15  tons  or  under,  and  of 
horses  or  other  cattle  and  carriages,  by  virtue  of  any  act  relating  to 
the  customs,  may  be  prosecuted,  heard,  and  detemnued  before  two 
justices  residing  near  where  the  seizure  was  made. 

And  by  29  G'.  3.  c.  68.  J  157.  — 30  G.  3.  c.  40.  §3J.  — 43G.3. 

c.  69.  §4.-53  G.  3.   c.  88.  §3.-59  G.  3.  c.  53.   §  27  

59  G.3.  c.  74.  §  5.  all  penalties  and  forfeitures  in  the  excise  may 
be  sued  for,  levied,  and  mitigated  as  by  the  laws  of  excise  (a),  or  in 
the  courts  at  fVestminster,  half  to  the  king,  and  half  to  him  who  shall 
sue  (unless  otherwise  particularly  directed). 

By  the  52  G.  3.  c.  159.  tobacco  (and  also  liquors)  derelict  are 
subject  to  the  duties  of  excise. 

By  52  G.  3.  c.  159.  §  2.  for  the  better  securing  the  payment  of 
the  duties  upon  snch  liquors  and  tobacco  respectively,  every  per- 
son bringing  into  this  kingdom,  or  finding  on  the  coasts  of  this 
kingdom,  any  foreign  liquors  or  tobacco  derelict,  jetsam,  6otsam, 
lagan,  or  wreck,  in  respect  whereof  any  duty  of  customs  or  excise 
is  imposed,  shall,  within  24  hours  after  he  shall  have  so  brought, 
&c.  the  same,  if  the  same  be  found  on  land,  or  within  twenty-four 
hours  next  after  the  same  shall  have  been  landed,  if  found  at  sen, 
give  notice  thereof  to  tlie  next  custom-house  or  excise  office,  or  to 
some  officer  of  customs  or  excise,  specifying  the  place  where  the  sane 
are  deposited  ;  and  the  proper  othcers  shall  forthwith  take  a  particu- 
lar accatinrt  of  such  liquors  <ir  tobucco,        ahiill  detmnd  ©f  llie 
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die  duties  shall  not  be  paid  witf^in  1 8  months  next  after  so  deposited,  52  3.  c.  159. 
the  commissioners  of  customs  or  excise  may  sell  the  same  or  any  part 
thereof,  for  satisfying  the  duties  and  expences  attending  the  conveying 
to  such  warehouse,  and  of  the  keeping  and  sale  thereof,  rendering 
the  overplus  after  payment  to  such  person  as  shall  be  by  law  en- 
titled to  the  same  ;  and  if  upon  such  tobacco,  he,  being  put  up  or 
offered  to  sale,  no  person  shall  bid  for  the  same  as  much  or  more 
money  tlian  the  duties  together  with  the  warehouse  rent  and 
eiqpences  amount  to,  the  commissioners  may  permit  the  person 
entitled  to  the  same  to  dispose  thereof  for  exportation  only,  subject 
to  the  relations  in  such  cases,  or  if  such  person  refuse  so  to 
do,  then  to  dispose  of  such  liquors  or  tobacco  for  exportation,  or  to 
destroy  the  same  :  provided  also,  that  nothing  herein-before  con*> 
tuned  shall  extend  to  prevent  any  such  liquors  or  tobacco  as  the  said 
commissioners  may  deem  necessary  for  that  purpose  being  sold  duty 
free,  for  the  payment  of  the  salvage  expences. 

§  3.  The  lord  of  the  manor  on  which  such  liquors  or  tobacco  Goods  may  be 
ahall  be  found,  having  by  law  just  claim  thereto,  or  where  no  such  retained  in  cus- 
iord  of  the  manor  shall  exist,  the  person  or  persons  bringing  into  tody  of  owner 
this  kingdom,  or  finding  any  such  foreign  liquor  or  tobacco,  shall  ^T?**  ^^"3 
be  at  liberty  to  retain  the  same  in  his  possession  for  one  year  and  for*Mymenr' 
one  day  from  such  bringing  or  finding  thereof,  on  his  entering  of  duties, 
into  bond  with  two  sufficient  sureties  to  be  approved  of  by  the 
proper  ofiicer  of  customs  or  excise,  in  treble  value,  for  the  due  pay- 
ment of  the  duties  at  the  end  and  expiration  of  such  year  and  day, 
or  in  default  of  such  payment  to  restore  sueh  liquors  and  tobacco 
at  the  end  or  expiration  of  such  year  and  day  to  the  proper  officer  of 
the  customs  or  excise  in  the  same  state  as  the  same  was  in  at  the 
time  of  such  bringing,  &c. 

§  5.  All  fines,  &c.  imposed  by  this  act,  sued  for  under  the  order  Penalties  sued 
4>r  permission  of  the  commissioners  of  the  customs,  or  by  any  ofli-  for  under  cus- 
eerof  the  custpms,  shall  and  maj  be  sued  for  and  disposed  of  as  toms,  how  levied, 
any  fines,  &c.  for  any  offence  agamst  the  laws  of  customs  may  now 
lei^ally  be  sued  for ;  and  the  officer  of  the  customs  concerned  in  any 
such  adzures  or  prosecutions  shall  receive  such  share  of  the  produce 
ariamg  from  the  said  seizures  as  they  are  now  by  law  entitled  to. 

§  6.  All  penalties  and  forfeitures  created,  and  which  shall  be  Penalties  i^ued 
prosecuted  by  order  of  the  commissioners  of  excise,  or  by  any  offi- 
ocr  of  excise,  shall  be  sued  for,  recovered,  levied,  or  mitigated,  as 
any  may  by  any  law  of  excise,  or  by  action  of  debt,  &c.  and  one 
moiety  shtdl  be  to  his  majesty,  and  the  other  to  him  who  shall  in- 
form, discover,  or  sue  for  the  same. 

V.  (20.)  Vinegar  and  Verjuice. 
'  £12  C.  2.  c.  24.  §  29-^3.  —  7  &  8  W.  3.  c.  30.  §  16.  17.  25- 
—  10&  11  W.  3.  c,  21.  §  11— 15.  — 12  G.  1.  C.28.  §  30.— 

24  G.3.  sess.  2.  c.  21.  §  1.  7.  8  26  G.  3.  c.  73.  §  55.  56. 

— 43  G.  3.  c.  69.-53  G.  3.  c.  103.  —  58  G.  3.  c.  65  59  G.  3, 

C.52.J 

By  24  G.  3.  sess,  2.  c.41.  §  1.  every  maker  of  vin^r  for  sale  94  G.3.  seas.a^ 
ihalluke  out  a  license,  for  which  he  shall  pay  by  43  G.  3.  c.  69.  c.4i* 
•ch.  (A.)  10^.  and  by  55  G.  3.  c.  30.  (continued  by  59  G.  3.  c.  32.  Vi'jegar  maker 
until  5th  July  1822)  lOZ.  in  addition ;  and  by  24  G.  3.  sess.  2.  c.41,  ^ 
t     such  license  must  be  renewed  annually,  ten  days  at  least  be- 
fore the  Qpd  of  the  year ;  on  pain  of  50/. 
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240.3.  1 8/Bat  pcnons  in  partnership  need  only  take  oat  one  lieenae 

C'4i'  for  one  hooae. 

53  G.  3.  c.  X03.  By  53  G.  3.  c.  103.  upon  the  death  of  any  peraon  licenaedt  or 
upon  the  removal  of  anv  person  from  the  house  or  premiaea  in  whicL 
bia  license  shall  authoruce  him  to  make  or  manufiictiire,  deal^  in, 
vea4  or  sell  any  excisesble  oommodity»  any  one  of  the  comnusooiK 
ers  of  excise*  or  the  proper  collector  and  supeprisor,  maj  autho- 
rise the  executors,  administrators,  or  the  wife  or  child  of  the  de- 
ceaaed  person,  or  the  assignee  or  assigns  of  the  person  removing, 
to  carry  on  the  trsde  in  the  same  house  or  premises  during  the  resi- 
due of  the  term  for  whk^  such  license  was  granted. 

58  G.  3.  c.  65.      By  58  G.  3.  c.  65.  all  former  duties  of  excise  on  vinegar,  verjuice 

&C.  are  repealed,  and  other  duties  are  imposed  upon  vinegar,  acetous 
acid  and  liquors  prepared  or  preparing  for  vinegar  or  acetone  acid* 
imported  or  made  in  Great  Britain  or  Ireland^  via.  on  vinq^aror 
acetous  add,  kc.  made  in  G.  B.  or  /.  4d.  per  gallon ;  on  vbcgar, 
&c.  imported  into  G.  B.  from  foreign  parte.  It.  per  gallon. 

59  ^-3*  c*  5«-       [And  by  59  G«  3.  c.  52.  a  duty  is  imposed  in  lieu  of  all  former 

dutiea  of  customs.] 

ioftiiW.c.2i.     BylO&  11  W.  e.  21.  $  15.  thirty-four  gallons  shall  beaoconnted 

a  banel  of  vinegar,  according  to  the  standard  ale  quart.  ^ 
Penalty  00  using     f  14.  If  anT  vinq;ar  maker  shall,  without  giving  notice  at  ths 
aaj  place  with-    ^ext  excise  office,  or  to  one  of  the  commissioners,  use  any  atore- 
outgmngnouce.  y^^^^  waiehous^  Cellar,  or  other  place,  for  making  or  Vei^ 
any  vinegar,  beer  or  liquor  preparing  for  vinegar,  he  shall  forfeit 
50L 

26  G.  3.  c.  73.      And  by  26  6. 3.  c.  73.  (a)  §  56.  before  any  person  shall  be  en-  . 

titled  to  carry  on  the  trade  of  a  vinegar-maker,  he  shall  make  so 
entry  vrith  the  proper  officer  of  excise,  of  the  brewhouae,  build- 
ings, yard,  or  place,  for  the  carrying  on  such  trade ;  and  in  such 
entry  ahall  specify  whether  he  be  a  maker  of  vinegar  from  malt  or 
com,  or  from  melassea  or  sugar,  or  from  any  and  what  oihm  nnle- 
rials ;  and  every  entry  not  conformable  thereto  shall  be  void. 

Vinegarmaker       (  55.  No  vioepuT-maker  from  mdasses  or  suaar,  or  from  anf 
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&  8  3.  c. 30.  $  17.  if  any  maker  or  retailer  of  vin^ar 
ihmlC  upon  doe  request  or  demand  made  by  the  officer  in  the  day 
time,  or  if  in  the  night  with  a  constable,  refuse  to  permit  him  t6 
enter  his  house,  storehouse,  or  other  place  belonging  to  or  used  by 
bim,  and  to  tal^  account  of  the  vinegar  therein,  or  any  liquors  pre- 
pared for  vinegar,  he  shall  forfeit  1 5/. 

Bj58  G.  3.  c.  65.  §  10.  ever}'  otYicer  of  excise  shall  at  all  times 
upon  hb  request,  but  if  in  the  night,  to  be  accompanied  by  a  super- 
visor or  surveyor,  be  permitted  to  enter  into  the  house,  warehouse, 
and  other  place  belonging  to  or  used  by  any  vinegar-maker  for  snle, 
and  to  take  an  account,  by  weight,  measure,  or  gauge,  as  to  such 
officer  shall  seem  fit,  of  every  liquor  and  material,  and  of  all  sulphu* 
ric  acid  in  the  fiossession  of  such  maker  ;  and  if  any  person  shall 
obstruct  or  prevent  him  from  so  doing,  he  shall  forfeit  200/. 

By  10  &  11  IV.  c.  21.  §  12.  no  vinegar  maker  shall  receive  into 
his  custody,  stale  beer,  returns  of  beer  or  ale,  cyder,  verjuice,  or 
other  liquors  for  making  vinegar,  nor  deliver  out  any  vinegar  in 
casks  or  by  the  gallon,  without  notice  first  given  to  the  officer, 
unless  from  Sept.  29  to  Mar.  25,  yearly,  between  seven  in  the 
morning  and  five  in  the  evening,  and  from  Mar.  25  to  Sept,  29, 
between  five  in  the  morning  and  seven  in  the  evening  ;  on  pain  of 
50Z. 

§  13.  On  receiving  such  liquors  into  his  custody,  he  shall  shew 
the  same  to  the  ganger  before  he  mixes  them  with  any  other  li- 
quors, cape,  or  other  materials  ;  on  pain  of  20/. 

B^  58  G.3.  c.  65.  §  11.  no  vinegar-maker  for  sale,  shall  have  or 
receive  into  his  custody  any  vinegar  or  acetous  acid,  or  any  sugar 
water,  sugar  wash,  melasses  water,  melasses  wash,  ale^r,  stale 
beer,  returns  of  beer  or  ale,  cyder,  veijuice,  or  other  liquor  pre*- 
pared  or  preparing  for  vinegar,  or  acetous  acid,  or  capable  of 
being  used  as  or  applied  to  the  purposes  of  vinegar  or  acetous 
add,  or  any  sulphuric  acid,  melasses,  brown  sugar,  honey,  (ex- 
cept for  his  private  family),  or  any  pyrolignite  or  acetate  of  lime  or 
Soda,  or  other  material  (except  corn  or  grain )  fit  or  proper  to  be 
made  into  or  mixed  with  vinegar  or  acetous  acid,  without  giving  12 
hours  previous  notice  thereof  in  writing  to  the  officer  of  excise^ 
nnder  whose  survey  such  maker  shall  be,  specifying  the  day  and 
time  when  the  same  will  be  received,  and  the  quantity  and 
description  thereof,  that  the  officer  may  be  present  to  take  ac- 
count thereof,  by  weight,  measure,  or  gauge,  nor  shall  diminish, 
remove,  or  mix  any  part  thereof  with  his  stock*  until  the  officer 
hare  taken  account,  nor  afterwards  employ  any  such  materials  un*- 
charged  with  duty,  without  accounting  for  the  same  to  the  satis- 
fiu^tion  of  the  officer,  on  pain  of  forfeiting  for  every  offisnce  100/. 

%  12.  No  person  shall  sell  or  send  out  any  fefmenting  or  fer- 
mented wort  or  wash,  not  being  fermented  beer,  charged  with 
duty,  to  any  person  whatsoever ;  and  no  person  not  being  an  en- 
tered rine^r-maker  shall  sell  or  send  out  any  vinegar  or  purified 
aeetous  aad,  alegar,  stale  beer,  stale  ale,  or  stale  cyder,  verjuice* 
sugar  water,  or  melasses  water,  or  other  liquors  prepared  or  pre* 
paring  for  vinegar  or  acetous  acid,  or  capable  of  being  used  as  or 
applied  to  the  purposes  of  vinegar  or  acetous  acid,  except  to  an 
entered  vinegar -maJcer,  under  notice  for  receiving  the  same  as  afore- 
said, or  without  die  duties  hereby  imposed  being  charged  in  respect 

vol..  II.  z 
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of  ICO/. 
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58  G.  3.  c.  65. 
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concealed,  or 
adulterated,  shall 
he  forfeited,  and 
the  offender  shall 
al-o  forfeit  lOCV. 


l  o  1 1  W.  3. 
C.  31. 

what  deemed 
vincg.ir,  ^c. 


G.  3.  c  65. 

Lienors,  of  wh.it 
ever  kind,  pre- 
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of  such  vinegar,  &c.  and  the  same  being  accompanied  with  a  per- 
mit or  certificate  as  herein  mentioned,  on  pain  ot  forfeiting  all  such 
liquors,  which  may  be  seized  by  any  officer  of  exdse,  with  the 
cattle  and  carriages  removing  the  same  ;  and  every  person  so  of- 
fending or  receiving  such  liquors,  shall  forfeit  2002. 

By  7  &  8  W^.  3.  c.  30.  §  16.  if  any  maker  of  vinegar  for  sale 
shall  conceal  or  convey  away  any  vinegar,  or  liquor  preparing  for 
vinegar,  from  the  view  of  the  ganger,  he  shall  for  every  barrel  for- 
feit 40*. 

By  58  G.  3.  c.  65.  §  25.  if  any  person  shall' remove,  hide,  or 
conceal  any  vinegar,  or  acetous  acid,  or  liquors'  preparing  for,  or 
capable  of  being  used  as  or  applied  to  the  purposes  thereof,  or 
any  material  for  making,  rectifymg,  or  purifying  the  same,  subject 
to  the  duties,  with  intent  to  defraud  the  king;  or  shall  adulterate 
or  mix  with  vinegar  or  acetous  acid,  any  other  acid,  (except  sul- 
phuric acid),  in  the  proportion  not  exceeding  1,000th  part  thereof 
by  weight,  all  such  vinegar  or  acetous  acid,  liquors  and  materials 
so  removed,  hidden,  concealed,  or  adulterated,  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  excise ;  and  above  such  for- 
feiture, the  person  so  offending,  and  every  person  assisting  therein, 
shall  forfeit  1002. 

For  the  provisions  of  this  act  for  trying  the  strength  of  vinegar 
by  an  acetometcr,  see  §  8.  9. ;  and  for  regulating  the  mode  of 
charging  the  stills,  see  §  13.  14. 

By  10  &  1 1  H\  3.  c.  21.  §  11.  all  stale  beer,  returns  of  beer 
or  ale,  cyder,  verjuice,  or  any  other  liquor  proper  to  be  made 
into  vinegar,  which  shall  be  found  in  the  possession  of  any  com- 
mon vinegar-maker,  (except  such  as  are  to  be  drank  in  his  family, 
:iik1  which  shall  be  kept  separate  for  that  purpose),  shall  be  deemed 
vinegar,  or  liquors  preparing  for  vinegar. 

By  58  G.  3.  c.  G5.  §  6.  all  liquors  brewed  or  made,  by  what- 
soever means  or  manner,  into  vinegar  or  acetous  acid  for  sale,  and 
all  liquors  prepared  or  preparing  tor  or  capable  of  being  used  as. 
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12  C  2.  c.  24.  §  29.  30.  31.  32.  every  such  vinegar  maker  is  C.  «.  c.  14. 

toake  entrjr  once  a  month  at  the  next  excise  office  of  all  En^T jnd  p«y- 

smade  within  that  month ;  and  abo,  within  a  month  after  such  »"««of  ^n««*"tr- 
AM  clear  off  the  duties,  on  pain  of  double  duty. 

58  G.  3.  c.  65.  §  29.  all  penalties  and  forfeitures  are  to  be  58  G.    c.  65, 

!rad»  levied,  and  mitigated  as  by  the  excise  laws,  (a) 

8.  Powers  of  12  C.  2.  c.  24.  and  other  laws  of  excise  are 

led  to  this  act. 


V.  (21.)  mne, 

.8.  c.  14.  §2-4.  — 37  H.  8.  c.  23.  §2.  3.  — 12  C.  2. 
5.  §  11.  13.  — 5  Ann.  c.  27.  §  17.— 1  G.  2.  st.  2.  c.  17.  §7. 

-  30  G.  2.  c.  19.  §  12.  — 30  G.  2.  c.  59,  §9.-32  G.  2. 
9.  —5  G.  3.  c.  46.  —  18  G.  3.  c.  27.-23  G.  3.  c.  70. 
16  Q.  3.  c.  59.  §  8.  9.  11—15.  17—29.  31—40.  42.  44. 
47.  48.  50.  51.  —  27  G.  3.  c.  13.  §  13.  —  30  G.  3. 
8.  M.  8.  10—13.  15.  16.  19.-32  G.  3.  c.  59.  §9.— 
k  40  G.  3.  c.  83.  —  42  G.  3.  c.  44.  §  12.  —43  G.  3.  c  69. 

—  c.  81 .  §  6.  —  54  G.  3.  c.  77.  —  55  G.  3.  c.  30.  —  57  G.3. 
23.-59  G.  3.  c.  52.] 

J,  wherever  dealer  is  used,  seller  must  also  be  understood.) 

19  G*  3.  c.  52.  table  (A.)  various  duties  of  customs  are  im-  59     3.  c.si. 

upon  wines.  ^^'y  impor- 

by  the  same  act  a  drawback  of  all  the  duties  is  allowed  on 
vr  die  use  of  naval  officers,  for  their  consumption  on  board 


tation. 


W  &  40  G.  3.  c.  83.  French  wines  in  bottles  or  flasks  may  be  39SC  40O,  3. 
•d  in  British  ships  from  Guernsey,  Jersey,  or  Aldemey,  on  5' 
ot  of  the  duties.  ,  ,  KTef 

12  G.  3.  c.  44.  §  1.  French  wine  was  allowed  to  be  imported  ^  o.  3,  c.  44. 
If'.  firom  France  on  certain  conditions. 
But  wine  so  imported  under  either  act  shall  be  imported 
paclo^es  of  mx  dozen  at  least  of  quart  bottles,  or  flasks,  on 
ifoifeiture. 

^9;  G.  3.  c.  52.  §  25.  it  shall  be  lawful  to  import  into  Great  59  G.  3.  c.52. 
from  the  islands  of  Jersey,  Quemsey,  or  Aldiemey,  and  also 
vtoid,  any  wine  whatever  in  bottles  or  flasks,  as  well  foir 
Snt  private  use»  in  packages,  each  of  which  shall  contiun  at 
It  six  dozen  reputed  quart  bottles  or  flasks,  on  payment  of 
eral  and  respective  duties,  as  well  of  customs  as  excise,  due 
ifjbie  on  the  importation  of  such  wines  into  Greci^  Britain ; 
d  that  such  wines  shall  be  imported  in  British  or  /r»A-built 
IT  vessels,  owned,  navigated,  and  registered  according  to 
\d  in  such  manner,  and  under  the  like  relations  and  re« 
BS»  and  shall  be  liable  to  the  like  penalties  as  are  in  force  in 
\  to  the  importation  of  French  wines  in  bottles  or  flasks  ira- 
ioto  Great  Britain, 


(a)  For  which  ste  anf<*,  Sect.  HI. 
z  2 


i 
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\  ?7  *'  ^1  ^  ^"  ^'  ^-  5  7. 8.  no  wine  (except  of  the  gvowth 
lii  vMwb  of  ^fiMMniy ,  TVrJfcejf,  or  the  Levant)^  shall  be  imported  ia  flasks, 

wbatiize  to  be  bottles,  or  vesseb,  less  than  25  gallons ;  on  pain  of  forfeitii^  the 
imported.         same*  Or  the  value. 

1^  G.  3.  c.  27.      And  by  the  18  6. 3.  c.  27.  no  wines  of  the  growth  of  Spa^  or 
PoWagoJ^  and  no  French  wines,  shall  be  imported  in  an^  smaller 
vessel  than  what  is  commonly  called  an  hmhead  ;  on  pain  of  for- 
feiture* half  to  the  king  and  half  to  the  officer  of  the  customs  who 
shall  seize  and  prosecute ;  but  any  French  wines  may  be  imported  in 
bottles,  or  any  wines  may  be  imported  in  smaller  casks  than  an 
bogsheadt  for  private  use. 
43  G.  3.  c.  Si.      In  estimating  the  additional  duties  on  foreim  wine  impoeed  by 
Addition^  duties  43  ^.3.  ^^\^  ^  5.  ^a)  as  being  found  on  the  brst  actual  survey  br 
how  payable.      ^y^^         ^jg^  1 of  June,  1 803,  in  the  stock,  or  pos- 

session  of  any  dealer  or  seller  of  foreign  wine  in  bottles,  five  refuted 
quart  bottles  shall  be  reckoned  to  the  gidlon,  and  252  gallons  to  the 
tun. 

27  G.  3.  c.  13.      Hy  27  G.  3.  c.  13.  §  13.  no  wine  of  any  sort,  exceeding  10  gallon! 
Removins  from  in  cask,  or  three  dozen  in  bottles,  imported  into  any  other  port 
^  removed  at  the  same  time  and  in  the  same  carriag^e  either 
by  land  or  water,  into  the  port  of  London^  or  within  20  nides  from 
the  Royal  Exchange,  before  the  difference  of  the  duues  payable  at 
the  out-ports,  and  in  the  port  of  London,  in  addition  to  the  duties 
paid  on  miportation,  shall  nave  been  paid  ;  and  without  a  certificate 
spedfying  auch  payment,  and  the  quantity  and  quality  of  such 
wine ;  on  jiain  of  forfeitiure  thereof,  together  with  the  casks  and  ves- 
sels containing  the  same,  which  may  be  seized  by  any  officer. 
s6  G.  3.  c.  59.      By  28  Om  3.  c.  59..  §  8.  9.  every  person  who  shall  deal  in  or  sell 
License  for  sell-  foreign  Wine  by.  wholesale,  shall  first  take  out  a  license  from  the  cf- 
tug  by  WiK)lesale.        oTcseise,  which  they  are  required  to  grant  without  fee ;  and 
shall  renew  the  same  annually  ten  days  at  least  before  tlie  eadoif 
thejrear»  on  pain  of  forfeiting  100^. 
Hntiake  out  a  UcmueJ\  In  the  case  of  R.  v.  Tile  Commimmmt 
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called  or  reputed  wine ;  on  patn  of  100^  half  to  the  king  and  half  to 

the  informer,  to  be  recovered  as  the  penalties  for  offences  aguinst 

the  stamp  acts.  (Provided  that  the  said  penalties  may  be  mitigated  32  G.  a.  c.  19. 

by  the  commissioners  as  they  shall  think  fit  ;  the  costs  and  charges 

of  the  officers  and  informers  being  always  allowed  over  and  above  the 

mitigation.) 

By  the  43  G.  3.  c.  69.  every  retailer  of  foreign  wine  shall  take  ^3  0.3.  c.  69, 
out  a  license  from  the  officers  of  excise,  for  which  be  shuU  pay,  if  License  for  re- 
he  have  neither  a  spirit  nor  beer  license  5    4    0  taiting 

And  by  55  G.  3.   c.  30.   (continued  by  59  G.  3.  55  G.  3.  c.  30. 

c.  32.  until  5th  July  1822)  additional  -  -    5    4  0 

If  he  have  a  beer  license,  but  not  a  spirit  license      -    4    4  0 
And  by  55  6.3.  e. 30.,  additional  -       -    4    4  0 

If  he  have  both  a  beer  and  spirit  license       -  -    2    4  0 

And  b^  55  G.  3.  c.  30.,  additional         -  -    2    4  0 

Which  license,  by  30  G.  3.  c.38.  §6.7.8.  shall  continue  in  300. 3.  c.  38. 
force  until  and  upon  the  1 0th  day  of  October  next  ensuing  the 
granting  thereof,  and  no  longer  :  Provided  nevertheless,  tliat 
where  such  license  shall  be  first  granted  between  the  5th  day  of 
April  and  the  10th  of  October  in  any  year,  there  shall  be  charged 
only  a  rateable  proportion  of  the  money  aforesaid,  according  to  the 
time  for  which  such  license  shall  be  granted. 

^  9.  Every  person  who  shall  retail  any  foreign  wine,  without  such  Penaky. 
license,  shall  forfeit  50^ 

§  9.  And  the  same  shall  be  renewed  annually  ten  d.iys  at  least  To  be  renewed 
before  the  expiration  of  the  former  license,  on  the  like  penalty  of  annu*"/' 
50/. 

By  32  G.  3.  c.59.  §9  no  person  by  virtue  of  any  llcen-u;  from  3*0.3.  c  jg, 
the  commissioners  of  excise  for  the  sale  of  foreign  wines  shall  sell  Selling  wine  b]c 
the  same  by  retail  to  be  drank  in  his  house,  or  place  thereto  ad-  J^"** J^'^^t 
joimng  or  belonging  ;  except  a  license  shall  have  been  granted  to 
him  by  the  justices  or  other  officers  to  sell  ale  and  beer  in  the  same 
house.   And  the  justices  and  other  officers  shall  have  the  same  ju- 
risdiction, power,  and  authority  over  such  retailers  of  foreign  wine» 
as  they  now  have  over  alehouse  keepers. 

§  9.  If  any  person  shall  sell  by  retail  to  be  drank  as  aforesaid  any 
Sttch  foreign  wine,  without  having  such  ale  license  as  aforesaid,  he 
jshall  forfeit  the  like  penalties  as  persons  selling  ale  without  license 
are  subject  to  by  5  G.  3.  c.  46.  The  same  to  be  recovered  and  ap- 
pliedy  as  by  that  or  any  other  act  relating  thereto  is  directed. 

By  30  G.  3.  c.  38.  §  10.  and  on  the  death  or  removal  of  any  3c  G.  3.  c.38. 
such  licensed  person,  the  commissioners  and  the  collectors  and  ^«5e"»ed  person 
siOTcyors  of  excise,  may  authorize  the  executors  or  administrators,  .  V'^Z^  T^tmof 
wife  or  child  of  such  deceased  person,  or  the  assignee  or  assignees  ^  . 
of  such  person  so  removing,  to  carry  on  such  trade,  during  the  c.^iot.iw/ 
residue  of  the  term  for  which  such  licence  was  granted.  p*  3^3/  ' 

§  10.  Persons  in  partnership  need  not  take  out  more  than  one  Persons  in  pirt- 
.  license  for  one  house  or  place.    But  such  license  shall  not  ex-  nenhip, 
tend  to  any  other  house  or  place  than  such  as  shall  be  en- 
tered. 

§  1 0.  But  no  license  shall  authorize  any  person  to  sell  wine  in  House  or  plac«> 
any  other  than  such  house,  shop,  or  place,  in  which  he  shall  re-  '®  ^  entered* 
tail  the  same  at  the  time  of  granting  such  license,  and  an  entry 

z  3 
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30  G.  3.  c.  38.    thereof  in  writing  shall  be  made  at  the  excise  office  in  the  name  of 

such  person  at  the  time  of  granting  such  license. 
Who  shall  be        §  15.  And  every  person,  who  shall  sell  or  expose  to  sale  any 
deemed  whole-    foreign  Wine  in  a  less  quantity  than  shall  be  equal  to  the  quantity 
retaiUealers"         which  the  Same  may  be  lawfully  imported  by  way  of  merchandize, 

shall  be  deemed  a  retailer  within  the  meaning  of  this  act. 
26 G.J.  €.39.       By  26  G.3.  c.  59.  §  11.  every  person  who  shall  have  taken  out 
a  license  for  retailing  foreign  wine,  and  who  shall  not  take  out  a 
license  for  retailing  spirits  or  ale,  shall  be  deemed  a  dealer  by 
wholesale ;  but  if  he  is  licensed  for  retailing  either  spirits  or  ale,  he 
shall  be  deemed  a  retailer, 
Ccnain  words  to     §  14.         every  wholesale  dealer  shall  cause  to  be  painted  or 
be  put  op.         written  iu  large  legible  characters  over  the  outer  door,  or  in  the  front 
or  on  some  conspicuous  part  of  each  house,  &c.  and  other  place  by 
him  used  for  the  keeping  of  foreign  wine  for  sale,  the  words  Dealer 
in  foreign  wine ;  on  the  penalty  of  50/.,  for  each  such  house,  &C. 

§  15.  If  he  shall  put  up  those  words  on  any  unentered  place,  he 
shall  forfeit  1002.  and  be  subject  to  the  penalties  for  selling  foreign 
wine  without  entry. 

32  G.  2.  c  19.       By  32  G.  2.  c.  19.  §  3.  ever}'  re^ai/er  shall  cause  the  word  wvne 
to  be  expressed  either  on  a  sign  hung  out,  or  in  some  visible 
place,  or  near  the  door  in  the  front  of  his  house,  or  other  place 
mude  use  of  for  the  retailing  of  wine,  to  denote  that  such  retailer 
is  a  dealer  in  wine,  and  liable  to  t<ike  out  a  license  for  the  retail- 
ing thereof :  And  if  any  person  shall  sell  wine  by  reUul  without 
iixing  or  hanging  out  such  token,  he  shall  forfeit  10/. 
a6G.  3.  c  59-       By  -6  0.  3.  c.  59.  §  12.  every  dealer  in  foreign  wine  shall  make 
Warchouus,^c.  entry  in  writing  at  the  next  excise  office  of  all  warehouses,  vaults, 
to  be  entered.     or  Other  places  by  him  made  use  of  for  keeping  foreiijn  wine  for 
sale ;  on  pain  of  forfeiture  of  the  wine  therein,  and  of  tlie  casks, 
bottles,  and  packages  containing  the  same;  and  also  of  100/.  for 
every  such  place.    But  this  shall  not  extend  to  wine  sold  whilst 
lying  openly  on  the  quay  where  first  landed. 
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whether  it  be  French  red  or  whitey  or  foreign  red  or  white ;  on  quantity  thej 
ptin  of  forfeiture  thereof,  and  the  casks  or  vessels  containing  the  ^  comiin. 
lame,  which  may  be  seised  by  any  officer.  ' 

By  54  G.  3.  c.  77.  §  5.  every  dealer  in  foreign  wine  shall  dis-  54  o.  3.  c.  77. 
tii^ish  all  wine  in  his  possession,  the  produce  of  the  Caps  of  Wine  of  the  pro- 
Qood  Hope,  in  Uke  manner  as  he  is  by  26  G.  3.  c.  59.  directed  to  ^J'X^^^ 
distinguish  foreign  wine  other  than  French  wine  from  trench  wine,     ^  keJi2wi- 
tnd  shall  in  like  manner  distinguish  all  red  wine  of  the  said  settle-  rate  from  other 
ment  from  all  white  wine  in  his  possession  the  produce  thereof,  in  for^n  wine, 
like  manner  as  he  is  by  the  said  act  directed  to  distinguish  French  nuimr 
white  wine  from  French  red  wine  t  under  the  rules  and  forfeitures  **^«Jf«**  **T 
of  the  said  act.  S6G.3.C.59. 

By  26  G.  3.  c.  59.  §  20.  21.  every  dealer  shall  shew  to  the  officer  16  G.  3.  c.59. 
under  whose  survey  he  is,  every  cask  or  vessel  above  three  sallons         for  keep, 
capacity,  and  every  bin  or  place  in  which  he  shall  keep  any  foreign  jj* 
wine,  on  pain  of  forfeiture  thereof,  and  also  of  such  vessels  :  And  ^,1^^  ^  i),^ 
the  officer  shall  mark  such  casks  and  bins  so  shewn  to  him  ;  and  casks  to  be 
if  anj  person  shall  rub  out  or  deface  such  mark  ;  or  if  any  dealer  maiked  by  him. 
ihall  without  notice  giveji  at  the  excise  office  set  up  any  vessel  or 
utensil  for  keeping  or  containing  of  wine,  or  alter  or  enlarge  any 
▼essel,  utensil,  or  bin  already  set  up  capable  of  holding  three  gal- 
loos,  or  shall  have  the  same  in  any  concealed  or  unentered  place  ; 
he  shall  forfeit  for  every  such  bin,  vessel,  or  utensil  so  set  tip  and 
idtered,  501. 

§  22.  Every  wholesale  dealer  shall,  before  he  begins  to  draw  off  Notice  to  be 
or  bottle  any  foreign  wine,  give  six  hours  notice  in  writing  if  with-  P^*" 
in  the  bills,  elsewhere  12  hours,  to  the  officer  of  excise,  of  his  in-  dxwwnd^^ 
tention  to  draw  'off  or  bottle  anjr  such  wine,  and  the  particular 
warehouse  or  place  and  the  ouantity,  and  into  how  many  casks  or 
bottles  the  same  b  intended  to  be  drawn,  and  what  sort  of  wine, 
land  from  what  particular  cask  or  vessel ;  and  such  officer  may  at- 
tend if  he  think  fit ;  and  the  same  shall  be  packed  or  piled  in  the 
presence  of  such  officer,  if  he  attend,  or  an  account  thereof  given 
to  him  upon  his  Yiekt  survey.    And  no  wine  shall  be  removed  from 
the  place  in  which  it  shall  have  been  so  deposited  without  giving  like 
notice  on  the  penalty  of  50L   But  not  to  extend  to  a  small  number 
of  bottles  drawn  off  more  or  less  than  is  contained  in  such  notice. 

(  22.  Provided,  that  if  the  dealer  shall  not  begin  and  proceed  ^ 
to  draw  off  or  bottle  such  wine  within  one  hour  after  the  time  men-  |     *  ^'  ^' 
tinned  in  the  notice,  the  same  shall  be  void,  and  he  shall  give  a 
fresh  notice. 

§  22.  But  nothing  herein  contained  shall  extend  to  make  it  un-  ^>^P^<^' 
lawful  for  any  whol^ale  dealer  to  draw  off  or  bottle  any  wine  at  his 
Will  and  pleasure  for  the  purpose  of  immediately  sending  out  the 
same,  without  giving  notice.  whwirfrfiffiffent 

§  23.  All  foreira  wine  of  different  sorts  shall  be  kept  separate,  JorSto  ilw^ 
on  the  penalty  of  502.  aeporate. 

By  54  G.  3.  r .  77.  §  4.  every  dealer  in  fordgn  wine  shall  keep  54  g.  3.  c.  77. 
all  red  wine,  the  produce  of  the  Cape  of  Good  Hope,  separate,  and  Red  wme  to  be 
in  separate  bins,  casks,  bottles,  and  divisions ;  and  in  like  manner  |^  '^j?''^*. 
-keep  all  white  wine  of  the  said  settlement  separate,  and  in  separate  S^J^en! 
Inns,  easks,  bottles,  and  divisions ;  on  pain  of  forfeiting  50L 

§  8.  If  any-  dealer  in  foreign  wine  shall  mix  red  wine  or  white  P«>jky  for  mix- 
wme  in  bis  possession,  of  the  produce  of  the  Cape  of  Good  Hope« 
^tfa  any  other  mae,  heshttll  forftit  3007.  and  the  wme  to  im^, 
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26  G.3.  c.59« 
Cyder  and  spirits 
to  be  kept  sepa- 
rate from  wine. 


Cyder,  &c. 
found  amongst 
wine. 


No  dealer  in 
foreign  wine  to 
have  sweets  in 
his  possession. 

57  G.  3.  c.  123. 
Xs'o  dealer  in 
foreign  wine,  not 
being  an  entered 
dealer  in  spirits, 
shall  have  more 
than  two  gallons 
of  spirits  of  wine 
at  a  time,  or  any 
other  British 
spirits  of  -greater 
strength  than  20 
per  cent,  under 
hydrometer  proof, 
l^enalty  xco/. 

a6  G.  3.  c.  59. 

An  account  to  be 
kept  of  wine 

dJily  -'-^ 
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By  26  G.  3.  c.  59.  §  24.  all  retail  dealers  who  shall  have  in  thdr 
custody  any  cyder,  spirituous  or  other  liquors,  shall  keep  the  saine 
separate  and  apart  from  foreign  wine  ;  on  pain  of  forfeiting  lOi. 
for  every  gallon  of  cyder  or  spirits  which  shall  not  be  so  kept  sepa- 
rate, together  with  such  wine,  cyder,  and  spirits,  and  the  cask, 
bottles,  and  packages  containing  the  same  ;  which  may  be  seized 
by  any  officer  of  excise. 

§  29.  All  cyder,  sweets,  British  mtide  wine,  rnead^  spirits^  and 
other  liquors  whatsoever,  found  in  any  entered  place  for  the  keep- 
ing or  selhng  of  foreign  wine  by  any  wholesale  dealer,  shall  be 
deemed  and  taken  to  be  foreign  wine  wuthin  the  meaning  of  this  act 
of  the  same  sort  as  the  wine  with  which  it  shall  be  kept ;  or  if  kept 
separate  from  any  wine,  then  the  same  shall  be  deemed  and  taken 
as  French  red  wine. 

§  25.  But  no  dealer  in  or  seller  of  foreign  wine  shall  have  in  his 
pobsession  any  jBri^u/t-made  wive,  or  sweets ;  on  pain  of  forfeiung 
the  same,  and  also  10^.  a  gallon. 

By  57  G.3.  c,  123.  §  14,  no  dealer  in  foreign  wine,  not  being 
an  entered  dealer  in  or  retailer  of  spirits  in  England^  shall  have  or 
receive  into  liis  custody  any  spirits  of  wine,  exceeding  two  gallons 
at  one  time,  or  any  British  spirits,  except  spirits  of  wine^  of  a 
greater  strength  than  twenty  per  centum  under  hydrometer  proof; 
on  pain  of  forfeiting  such  spirits,  which  may  be  seized  by  any  offi- 
cer of  excise ;  and  the  person  ofiending  shall  forfeit  100/. 

By  26  G.  3.  c.  59.  §  26.  for  the  better  ascertaining  the  quantity  of 
winesold  by  dealers,  every  person  who  shall  sell  any  foreign  wine  shall 
keep  an  account  of  the  quantity  sold,  sent  out,  or  consumed  in  each 
day  under  three  gallons,  expressing  the  number  of  gallons  or  bottles; 
and  shall  every  day  enter  into  a  book  to  be  kept  for  that  purpose  an 
account  of  the  gross  quantities  sold,  sent  out,  &c.  the  preceding 
day ;  and  also  in  another  book  shall  enter  each  parcel  of  three 
lons  or  more  which  shall  be  sold  or  sent  out  in  each  day,  expressing 
the  number  of  gallons  or  bottles  ;  which  books  are  to  be  prepared 
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made  by  foreign  wme  for  which  no  duty  has  been  paid  and  privately 
brought  in  without  permit,  and  shall  be  forfeited,  and  may  be  seized 
by  the  officer ;  and  the  person  in  whose  stock  the  same  is  found, 
shall  also  forfeit  double  the  value  thereof. —But  not  to  extend  to 
an  excess  of  stock  occasioned  by  lawfully  receiving  wine  from  any 
lawful  quay,  and  in  the  original  casks  m  which  the  same  was  im- 
ported, and  no  part  drawn  therein t. 

5  34.  No  foreign  wine  exceeding  three  gallons  shall  be  removed  Not  to  be  re- 
without  a  permit  as  directed  by  this  act,  on  pain  of  forfeiture  thereof,  without 
and  the  same  shafl  be  seized  by  any  officer  of  excise.  permit. 

§  31.  35.  36.  If  any  wine  shall  not  be  delivered  within  the  time  ^not  delivered 
limited  in  the  permit  (except  in  case  of  some  unavoidable  accident)  «hc  time 
the  same  shall  be  deemed  and  taken  as  wine  removed  without  per-  °" 
mit.  Provided  always,  that  the  same  shall  be  restored  without  de- 
Ujjr,  if  the  person  who  hath  the  charge  thereof  at  the  time  of  the 
seizure,  enter  into  recognizance  with  one  surety  before  a  neighbour- 
ing justice,  in  double  the  value  of  such  seizure,  to  prove  within 
one  month  next  ensuing  to  the  satisfaction  of  the  commissioners 
of  excise,  that  such  wine  through  unavoidable  accident  co\ild  not 
be  so  delivered  and  received  ;  and  the  justice  shall  certify  upon  the 
back  of  the  permit  that  such  recognizance  hath  been  entered  into, 
and  also  allow  such  further  time  for  the  wine  to  be  delivered,  as 
to  him  shall  seem  meet ;  which  indorsement  shall  have  the  same 
force  as  a  permit  granted  according  to  this  act ;  and  the  justice 
shall  forthwith  transmit  every  such  recognizance  to  the  king's  re- 
membrancer in  the  court  of  exchequer. 

By  54  G.  3.  c.  77.  §  6.  every  i)ermit  granted  for  the  removal  of  54  O.  3.  c.  77. 
wine,  the  produce  of  the  Cape  of  Good  Hope,  shall  distinguish  ^^^j^  fof  rt- 
sneb  wine  from  all  other  wine  according  to  the  denomination  in  .1°  dtstin- 
the  request  note,  according  to  the  directions  of  26  G.  3.  c.  59.       ^"  * 

By  the  5  Ann.  c.  27.  §  17.  231  cubical  inches  shall  be  a  wine  5  Ann.  c.  27. 
gallon,  63  gallons  a  hogshead,  1 26  gallons  a  butt  or  pipe,  and  252  Wine  meuure. 
gallons  a  tun. 

By  26  G.  3.  c.  59.  §32.  no  wine  shall  be  brought  into  any  260.3.  c.  59. 
place  made  use  of  by  any  dealer  in  foreign  wine  without  an  au-  Wine  broughc 
thentic  permit  granted  and  given  according  to  the  directions  of  ^^'^houiei 
this  act.  which  shall  be  produced  to  and  left  with  the  officer  P««n«- 
vnder  whose  survey  sucli  dealer  shall  then  be,  on  pain  of  forfeiture 
thereof,  together  with  the  casks,  bottles,  and  packages  containing 
the  same,  and  the  said  wine,  &c.  may  be  seized  by  any  officer  of 
eicise. 

§  33.  Every  private  person  (not  being  a  dealer  either  by  whole-  private  penons 
sale  or  retail)  who  shall  have  occasion  to  remove  anv  foreign  removing  wine 
wine  firom  one  place  to  another  shall  have  a  permit  from  the  officers  to  have  a  permit^ 
of  excise,  on  proof  of  payment  of  duties,  and  on  a  request  note, 
specifying  the  quantity  and  kind  and  number  and  contents  of  the 
vesseb,  and  whether  by  land  or  water,  and  by  what  mode  of  con- 
veyance ;  on  pain  of  forfeiture  thereof,  with  the  casks,  bottles,  and 
package  containing  the  same,  and  also  the  horses,  cattle,  car- 
riages, or  boats  used  in  the  removal  thereof ;  and  tjie  same  may 
be  seized. 

§  37 •  38.  Where  any  permit  shall  have  been  granted  to  any  dealer  But  if  not  re« 
in  wine,  or  private  person  as  aforesaid,  and  he  shall  not  actually  ni<^«d,  mch 
lad  really  send  away  the  wine  by  such  permit  authorized,  txot  ^^^^^^ 
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See  also  42  G  y 
c.  93-  §  6. 


16  G.  3-  c.  59- 
Where  the  de- 
crease in  stock  Is 
not  proportionate 
to  the  permit. 


Using  filae  per- 
mits, or  forging 
recognizances, 
Sec. 


Hiding  or  con- 
cealing foreign 
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turn  the  permit  to  the  officer  who  panted  the  same,  before  the  ex- 
piration of  the  time  limited  therem,  he  shall  for  every  gallon  of 
wine  mentioned  in  such  permit  forfeit  treble  the  value  thereof,  to 
be  estimated  according  to  the  highest  price  of  such  sort  of  wine  of 
tlie  best  quality  in  London. 

§  37.  \Vhere  such  permit  shall  not  be  by  the  dealer  returned  as 
aforesaid,  and  upon  taking  an  account  of  the  stock  remaining  in 
his  hands  there  shall  not  appear  a  decrease  to  answer  the  wine 
mentioned  in  the  permit,  then,  and  in  such  case  such  dealer  shall 
forfeit  the  like  quantity  of  wine  so  permitted  and  not  removed^ 
to  be  seized  by  the  officer,  out  of  any  wine  in  his  custody  of 
the  denomination  given  in  the  permit ;  but  if  he  shall  not  then 
have  such  quantity  of  the  same  denomination  in  his  custody,  he 
shall  forfeit  100/. 

§  39.  40.  If  any  person  shall  counterfeit  or  forge  or  cause  to  be 
so  done  any  such  permit,  or  fraudulently  alter  or  erase  any  permit ; 
or  knowingly  or  willingly  give  or  receive  any  false  or  untrue  per- 
mit, or  publish  or  make  use  of  the  same,  or  receive  the  same  with 
any  wine ;  or  shall  fraudulently  alter  or  erase  such  certificate  or 
indorsement,  or  knowingly  or  willingly  publish  or  make  use  of  any 
such  ;  he  shall  forfeit  500/. 

§  42.  In  case  any  foreign  wine  shall  be  Iraudulentlv  deposited, 
hid,  or  coDcealed  with  intent  to  defraud  his  uiajestv  of  the  duties, 
the  same  shall  be  forfeited,  together  with  the  casks,  bottles,  and 
packages  containing  the  same.  And  the.  better  to  enable  the 
officers  to  make  discovery  thereof,  if  any  officer  shall  have  cause  to 
suspect  that  any  wine  is  so  fraudulently  deposited,  hid,  or  cgncealed, 
if  within  London  or  Westminster^  or  the  limits  of  the  chief  oflSce 
of  excise,  upon  oath  made  by  such  officer  before  two  commission- 
ers of  excise,  elsewhere  before  a  justice,  setting  forth  the  grounds 
of  his  suspicion  ;  such  commissioners  or  justice  respectively,  before 
whom  such  oath  shall  be  made,  may  by  warrant  empower  such 
officer  by  day  or  night,  (but  if  in  the  night  in  the  presence  of  a 
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act  as  a  justice  in  the  execution  of  this  act ;  and  ail  acts  done  by 
any  such  person  shall  be  utterly  void. 

Finally,  by  26  G.  3.  c.  59.  §  55.  30  G.  3.  c  38.  §  16.  54  G.  3. 
c.  7t-  §  9.  all  fines,  penalties,  and  forfeitures  by  this  act  imposed 
may  be  sued  for,  recovered,  levied,  or  mitigated  as  by  the  laws  of 
excise  (a)  or  in  the  courts  at  fVestfnintter,  and  distributed  half  to 
the  king,  and  half  to  him  that  tball  sue. 

And  by  30  G.  3.  c.  38.  §  1 9.  all  powers  in  former  acts  relating 
to  the  retailing  of  wine  shall  extend  to  this  act,  unless  repugnant  to 
or  altered  thereby. 

A.  B.  Respecting  the  indemnity  for  officers  seizing  under  the 
26  G.3.  C.69.  see  §  57.  and  23  G.  3.  c.  70. 

30  G.2.  c.  19.  §9,— 26G.3.  c.  59.  i  11.— 30  G.  3.  c.38, 
I II.  Provided  that  nothing  herein  shall  be  prejudicial  to  the  privi- 
leges of  the  two  universities. 

Nor  to  the  company  of  vintners  in  London,  or  to  any  other  city 
or  town  corporate ;  but  they  may  enjoy  such  privil^es  as  th<^  have 
h«retofbre  lawfully  enjoyed.  Provided,  that  no  person,  who  shall  be 
admitted  to  the  freedom  of  the  said  eompany  of  vintners  by  redemp- 
tion only,  shall  be  exempted  from  taking  such  license  ;  but  only 
the  freemen  of  the  said  company  who  have  been  already  ad- 
mitted to  their  freedom,  or  who  shi^l  after  the  said  5th  day  of  July 
1757  be  admitted  to  their  freedom  in  right  of  patrimony  or  appren- 
ticeship, shall  be  entitled  to  such  exemption.  30  G,  2.  c.  19.  }  11. 
26  G.3.  c.  59.  ^  11.  — 30  G.3.  c.  38.  (  12. 

•  Nor  to  extend  to  the  mayor  and  burgesses  of  Si,  j^lbans  for  ap- 
pointing and  licensing  by  virtue  of  their  charter  three  wine  taverns, 
KM*  and  towards  the  maintenance  of  the  free  school  there.  30  G.  2. 
e.  19.  §12.-26  G.3.  c.  59.  §11.-30  G.3.  c.38.  §  13. 

By  28  H.  8.  c.  14.  §2. 3.  —37  H.  8.  c.  23  .§  2.—  12  C.  2.  c.  25. 
§  13.  the  lord  chancellor,  lord  treasurer,  lord  president,  lord  privy 
seal,  and  two  chief  justices,  or  any  three  of  them,  shall  yearly,  be- 
tween Nov.  20  and  Dec.  31.,  set  the  prices  of  foreign  wine  sold  in 
gross ;  so  that  proclamation  be  made  thereof  in  term  time  in 
the  court  of  chancery,  or  in  the  town  where  they  shall  be  sold  ; 
and  if  any  person  shall  offend  against  the  said  assessment,  he  shall 
forfeit  for  every  vessel  40^.,  half  to  the  king,  and  half  to  the  mayor, 
if  in  a  town  corporate  ;  and  if  not  to  lilm  that  shall  sue. 

And  by  28  H,  8.  c.  14.  §  14.  the  justices  of  the  peace,  and 
mayors  may  hear  and  determine  the  faults  of  »uch  offenders,  and 
punish  them  by  imprisonment  or  otherwise,  by  their  discretions. 

By  the  37  H>  8.  c.  23.  §  3.  if  any  person  shall  refuse  to  sell 
'«t  the  prices  limited,  the  mayor  and  recorder,  and  two  ancient  al- 
'dermen  in  London^  being  no  rintners,  and  the  mayor,  aldermen, 
•and  other  head  officers  ebewhere,  or  any  two  of  them,  whereof  Uie 
•mayor  or  chief  alderman  to  be  one,  may  enter  and  sell  the  same  to 
-the  owner's  use. 

*  By  12  C  2.  c.  25.  §  1 1.  no  peraon  selling  wine  shall  mix  wines 
•together  nor  with  amy  other  thing ;  on  pun  that  the  seller  in  gross 
shall  forfeit  100/.  and  the  retailer  50/.,  half  to  the  king,  and  half  to 
-him^  that  shall  sue  in  ady  court  of  record. 
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wine  to  act  asa 
justice. 

a6  G.  3.  c.  59. 
30  G.  3.  c.  38. 
34  O.  3.  c.  77, 
Penaltie«  bow  to 
be  recovered. 

30  G.  3.  C.3S. 


30  G.  s.  CX9. 
26  G.  3.  c.  50. 
30  G.  3.  c.38. 
Not  to  extend  to 
the  two  univeiw 


Nor  to  the  vint- 
nen*  compmy. 


Nor  to  the 
mayor,  Uc.  of 
St.  Albans. 

28  H.8.  C.14. 
37  H.  8.  c.  13. 
la  C.s.  c.  25. 
Setting  the  price 
of  wines. 


28  H.  8.  C.14. 


37  H.  8.  c.  23. 


12  C.  2.  C.  25, 

Adnlterating 
wines. 


(o)  For  which  see  ofiffy  GifCU  UL 
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(Bxti^e  {Wire.) 


59  G.  3-.  c.  ja. 
Importation. 

4.3  G.  3-  c.  69. 
Hume  duty. 

License. 


53  G.3.  C.1C3. 
Trjinsfer  of 
licenses. 


10  Ann.  c.  26. 
Places  of  making 
to  be  entered. 


V.  (22.)  Wke. 

[10  Ann.  C.26.  §  49.  — 60.  64.—  12G.  1.  c.28.  ^  30.  — 15G.2' 
C.20.  §8.9 — 22 G.  2.  c.36.— 24G.2.  c.  40.  §29.— 10 G. 3' 
C.44.  §1.  — 24G.  3.  sess.  2.  c.41.  §  7.  8.  —  26  G.  3.  c.  7/. 
§8.— 28G.3.  c.  37.  §  1.5.  21.— 43  G.  3.  c.  69.  — 49  G.3. 
c.  98.  —  53  G.  3.  c.  103.  —  59  G.  3.  c.  52.] 

By  59  G.  3.  c.  52.  several  duties  are  imposed  on  wire  imported, 
as  particularly  set  forth  in  tables  annexed  to  the  act. 

And  by  43  G,  3.  c.  69.  Sclied.  (A.)  duties  are  laid  upon  wire 
made  in  Great  Britain  ;  and  by  45  G.  3.  c.  30.  additional  auties  are 
imposed. 

By  43  G.3.  c.  69.  every  wire  drawer  or  other  person  who  shaU 
draw  any  jrilt  or  silver  wire^  commonly  called  hig  wire^  shall  take  out 
a  license  lor  which  he  shall  pay  21, ;  and  by  55  G.  3.  c.30.  (conti- 
nued by  59  G.  3.  c.  32.  until  5th  July  1822),  21.  additional,  and  by 
24  G.  3.  «eM.  2.  c.  41.  §  7,,  such  license  must  be  renewed  ai>- 
nually  ten  days  at  least  before  the  end  of  the  year,  on  pain  of  202. 

§  8.  But  persons  in  partnership  need  only  ts^e  out  one  license  for 
one  house. 

By  53  G.  3.  c  103.  upon  the  death  of  any  person  licensed,  or 
upon  the  removal  of  any  person  from  the  house  or  premises  in  which 
his  license  shall  authorize  him  to  make  or  manufacture,  deal  in, 
vend,  or  sell,  any  exciseable  commodity,  any  one  of  the  commis- 
sioners of  excise,  or  the  proper  collector  and  supervisor,  may  autbo- ' 
rize  the  executors,  administrators,  or  the  ^vife  or  child  of  the 
deceased  person,  or  the  assignee  or  assigns  of  the  person  removing, 
to  carry  on  the  trade  in  the  same  house  or  premises  during  the 
residue  of  the  term  for  which  such  license  was  granted. 

By  10  Ann.  c.  26.  §  49.  every  person  who  shall  draw  any  gold  or 
silver  into  hig  wire,  shall  first  give  notice  in  writing  at  the  next  of* 
fice  for  the  dudes  on  wire,  of  his  name  and  place  of  abode,  and  where 
he  intends  to  work,  on  pain  of  202. ;  and  no  refiner,  wire-drawer,  or 
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By  10  Ann.  c.  25.  §  54.  the  maker  shall  keep  just  weights  ftnd 
scales  at  the  place  of  making  the  wire,  and  permit  and  assist  the 
officer  to  weigh  •  on  pain  of  10/. 

By  the  10  G.  3.  c.  44.  }  1.  if  he  shall  use  false  or  insufficient 
scales  or  weights,  he  shall  forfeit  100/. ;  but  not  to  be  prosecuted 
both  on  this  and  the  former  act.  And  by  28  G.  3.  c.  37.  (15. 
the  same  shall  be  forfeited,  and  may  be  seized  by  any  officer. 

By  15  G.  2.  c.  20.  §  8.9.  every  ingot  or  bar  of  silver,  designed 
for  gilt  wire,  shall  be  weighed  in  the  presence  of  the  excise  officer, 
who  attends  the  forfi;e  where  they  are  made,  before  they  be  covered 
with  gold ;  and  shall  be  weighed  in  pi esence  of  and  marked  by  the 
said  officer,  after  the  gold  is  laid  on  ;  and  on  refusal  to  admit  the 
officer,  the  refiner  or  maker  shall  forfeit  20/.,  half  to  the  king,  and 
half  to  him  that  shall  sue. 

By  10  Ann.  c.  26.  §  53.  if  the  officer's  charge  be  made,  by 
taking  th^  weight  of  the  gold  and  silver  in  big  wire  at  the  bar- 
house,  an  allowance  of  one-fifth  part  shall  be  made,  in  considera- 
tion of  the  waste,  in  reducing  the  same  to  small  wire. 

§  56.  No  wire-drawer  shall  (on  pain  of  40/.)  remove  any  gilt  or 
silver  wire,  of  which  no  account  hath  been  taken,  from  the  bar- 
hoiise  or  place  of  making,  without  giving  to  the  officer  24  hours 
notice. 

§  57.  Wire  not  surveyed  shall  be  kept  separate  from  that  which 
hath  been  taken  account  of  for  24  hours  after  making,  unless  it 
shall  be  sooner  taken  account  of,  on  pain  of  10/. 

§  58.  If  the  maker,  or  he  for  whom  it  is  made,  shall  conceal 
any  wire,  or  bars  of  silver  prepared  for  making  it ;  he  shall  forfeit 
201. 

§  50.  Every  maker  shall  once  in  every  month  make  entry  in 
writing  at  the  next  office  of  all  the  wire  by  him  made,  setting 
ibrth  the  weight  and  kinds,  and  how  much  was  made  in  each 
week ;  on  pain  of  1 00/.  Which  entry  shall  be  made  on  the  oath 
of  the  maker,  or  his  chief  workman,  to  the  best  of  his  know- 
ledge and  belief,  to  be  administered  by  the  officer. 

§  51.  And  the  duty  shall  be  paid  off  in  six  weeks  after  entry,  on 
pain  of  double  duty. 

By  10  ^nn.  c.  26.  §  64.-24  G.  2.  c.  40.  §  29.-24  G.  3.  sess.  2. 
c.  41.— 43  G.  3.  c.  69.  §  4.  all  the  powers  of  the  excise  laws  shall 
be  in  force  for  managing  these  duties  ;  and  the  penalties  and  for- 
^tures  (not  herein  otherwise  directed)  shall  be  sued  for,  levied, 
and  mitigated,  as  by  the  laws  of  exci^  {a),  or  in  the  courts  at 
fFettmvuler ;  and  be  employed,  half  to  the  use  of  the  king,  and 
half  to  him  that  shall  inform  or  sue. 

By  10  Ann.  c.  26.  §  60.— 28  G.  3.  c.  37.  §  21.  aH  such  wire, 
materials,  and  utensils,  in  custody  of  any  maker,  or  other  to  his 
«8e»  shall  be  liable  to  the  duties  and  penalties  ;  and  such  proceed- 
ings may  be  had  thereupon  as  if  such  debtor  or,  offender  were  the 
lawful  owner. 

For  r^ulations  concerning  the  true  making  of  gilt  and  silver 
wire,  see  the  act  of  15  G.  2.  c.  20.  and  28  G.  3.  c.  37* 

And  f^r  prohibiting  the  selling  or  working  up  ot  foreign  gold  or 
silver  tace  or  thread,  see  the  22  G.  2.  c.  36. 


ID  Ann.  c.  %6, 
Scales  and 
weights. 

10  G.  3.  c.  44. 


15  G.  a.  c. 
In{ots  to  be 
weighed. 


10  Ann.  c.  s6. 
Allowance  for 


Removing  before 
surveyed  and 
chained. 

Wireunsurveyed 
or  charged  to  be 
kept  separate. 

Concealbg. 


Sntry  of  wire 
made. 


Payment  of  the 
duty. 

10  Ann.  c.  16. 
a4  G.  a.  c.  40. 
a4  G.3.  sess.  a. 
C.41. 

43  G.  3.  c.  69. 
Power  of  the 
jufticei. 

10  Ann.  c.  26. 
a8  G.  3.  c.  37, 
Uteasib  liable. 


(a)  Far  which  see  a}f/«,  Sect*  111. 


350  CrcMe  (Restaratian  qf  Semites.)      S  0& 

§      Anj  pmoD  obslraclaog  «d  officer  of  exme  in  ifmnrtwn 
of  tide  aet  duU  forfeit  2002. 


§  49*  AO.  All  peoalties  recoverable  as  by  the  laws  of  esciie  (m 
ante,  Seot.  III.)*  and  actions  to  be  brought  within  tbrae  months 
after  the  fioet  committed. 


V.  (83.)  Rmi&ra^n  of  Seizures  im  certm  ( 
[47  0.3.  sess.  2.  c.30.  §  19.  —  58  6.  3.  c  05.  (  70 
47  G.  3.  sets.  2.     By  47  G.3.  sen.  2.  c.30.  §  19.  it  is  enacted,  that  after  the  . 
Commtssionen   '  °?  ^  ^  *^  ^       ^7  g<>^  ^r  commodities  whatsoever,  of  any 
tff  excite  may     sTiipt,  vessels,  boats,  horses,  cattle,  or  carriages,  shall  be  sdaed  v 
restore  feixures   foriUtodt  by  virtue  or  in  pursuance  of  any  act  or  acts  of  parlmment 
upoD  such  terms  relating  to  the  revenue  of  excise,  it  shall  be  lawful  for  the  eom^ 
arlhT  m^"    miaskmeFS  of  excise  b  England,  or  the  major  part  of  them,  on  evi* 
deem^pTOF^r.     dence^veo  to  their  satisfaction,  that  the  forfeiture  arose  vvhbcMt 
an;^  design  or  intention  of  fraud  in  the  proprietor  or  propnetoii, 
claimant  or  claimants,  and  person  or  j[>ersons  having  the  custody, 
care»  or  management,  for  the  time  being,  of  such  goods,  iSommo- 
dities,  ships,  vessels,  boats,  horses,  cattle,  or  carriages,  to  order  the 
same  to  be  restored  to  such  proprietor,  &c.  &c  in  such  mamMr^ 
and  on  sodh  terms  and  conoitions  as  under  the  ctrcnmstaiDseB  of 
the  case  shaU  i^pMur  to  the  said  commissioners  to  be  reasondUe^ 
and  as  t|iej  shaU  think  fit  to  direct ;  and  if  sndi  pTopri(Btor»  ke» 
&c  shall  eooAply  with  the  terms  and  conditioftb  to  fc^sylheii  it 
shall  mt  be  lai^til  fbr  inch  goods,  ll^^fiit^  6b  pi'lkl!^^  ^ 
itt  nnj'  maa^r  for  the  condem nation  thereof;  but  if  he  * 
*      conipir  with  this  terms  and  conditions  so  pmt5ribe4  < 

&c,  S^k  mny  and  shall  be  proceeded  agAitill  for  thf  lion  ^ 
thereof  as  if  tliis  law  had  not  been  made :  Prorided  UlnHifsj 
_        if  i^iich  pm|>riohn,  *^€,  ^^t:.         :(:<  e|H  tin  terms  and  condiliofil 


€ttige  ann  €momi.  ssi 

baildings  or  places  any  fixed  pipe,  he  shall,  at  making  his  entry,  580.3.  c.65. 
deU^er  with  such  entry  a  drawing  or  description,  shewing  or  ex-  Wl»en  pipet  we 
plaining  the  course,  direction,  construction,  and  use  of  snch  ^iJ^'^^JJI^ 
pipe,  and  e?eiy  branch  thereof,  and  of  every  cock  thereon,  with  ' 
the  places  or  utensils,  from  and  to,  or  with  which  the  same  leads 
or  communicates,  and  if  any  building,  place,  or  utensil  shall  be 
used  by  any  such  person,  without  being  so  described  or  distin- 
guished, or  without  such  letter  or  number  being  so  painted  and 
continued  thereon,  or  any  pipe  be  found  without  being  so  shewn 
or  described,  or  different  from  such  drawing  or  description,  every 
sucli  building,  place,  and  utensil  respectively  shall  be  deemed  un- 
entered, audi  die  person  tuing  the  same  shall  forfeit,  above  *all 
other  penalties  200/. 


A.  Information  before  one  justice  upon  9  G  3.  c  35.  §  21. 
for  carrying  run  or  prohibited  goods^  liable  to  the  duties  of 
customs  or  excise* 


Weitmorknd  ^^^'^^^^9  that  on  the  d<Ufof  , 

wouno  lana.^  ^  e/»e  year  of  the  reign  of  our  sovereign 

lord  George  the  third,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  king,  defender  of  the  faith,  and  in  the  year  of  our  Lord  one 

tkautand  eight  hundred  and  ,  at  in  the  said  county  ; 

Ami*  of         ■  in  the  $aid  county,  ,  who  prosecutes  as  well 

for  the  poor  of  the  said  parish  of-  in  the  said  county,  as  for 

kiauelfin  this  behalf,  in  his  proper  person  cometh  before  me  J.  P. 
ef^vtre,  one  of  the  justices  of  our  said  lord  the  king  assigned  to  keep 
He  peace  of  our  said  lord  the  king  in  and  for  the  said  county,  and  also 
f0  hear  and  determine  divers  felomeSf  trespasses,  and  other  misdemea^ 
mm  in  the  said  county  commuted;  and  as  well for  the  poor  in  the  said 
parifh  of  -  in  the  said  county  as  for  himself,  giveth  me  the  said 

juttice  to  understand  and  be  informed,  that  after  the  24th  day  of  June 

173)5»  to  witt  on  the  day  of  ,  in  the  year  of  our  Lord 

\me  thousand  eight  hundred  and  ,  at  the  parish  of  ,  in 

ike  said  county,  one  being  one  of  his  majestffs  officers  of  tie 

.cvtlpfM  [or  excise'],  did  find  and  seize  upon  and  in  the  custody  of  one 
.A.  O..  late  of — —  in  the  said  county,  divers,  to  wit  [here  set 
fortli  the  goods  found  and  the  value  thereof],  being  goods,  wares,  and 
wterchandize  liable  to  the  payment  of  the  duties  of  customs  [or  ercifej 
to  ojfd for  the  use  of  his  majesty,  wtuch  had  been  brought  from  parU 
befond  the  seas  by  way  of  merchandize,  and  had  been  unshipped  and 
damides^ely  run  and  imported  into  this  kingdom,  to  wit  to  the  parish 
of  aforesaid,  without  payment  of  the  said  duties  for  the  same ; 

imd  thai  the  said  A.  O.was  at  the  time  of  such  finding  and  seizing  of 
Ifte  said  goods,  wares,  and  merchandize,  at  the  parish  aforesaid  em- 
jAoifiei  in  carrying  ^  the  same,  he  the  said  A.  O.  then  and  there  well 
iMjiflng  the  said  goods,  wares,  and  merchantUze,  to  J{ave  been  clan' 
detitiM^  run  and  inforted  as  aforesaid  without  payment  of  the  said 
duties  of  customs,  [or  excise]  contrary  to  the  form  of  the  statute  in  such 
ea$e  made  and  provided;  whereby  and  by  force  of  the  said  statute  the 
jaid  A.  O.  hath forfeited  the  sum  of  ■  pounds,  being  treble  the 

wsme  qfthesaid  goods^  wares,  and  merchandize  so  found  and  seized  as 
afareeaid ;  one  moie^  thereof  to  the  said  A.  I.  the  saidinformer^  and 
the  other  moietjif  thereof  to  the  poor  of  the  parvsh  of  ■    ^  »Ww% 


erct0e  anti  Cudtomif. 

tJ^e  parish  where  the  said  offence  was  committed  ;  and  the  said  A.  I. 
who  prosecutes  as  aforesaid,  prays  that  the  said  A.  O.  may  be  convicted 
of  tfie  said  offence ;  and  that  one  moiety  of  the  said  forfeiture  may  hi 
adjudged  to  the  said  A.I,  and  the  other  moiety  thereof  to  the  poor  of 
the  said  parish  of  — ,  according  to  the  form  of  the  statute  in  such 
case  made  afid  provided  ;  and  tfiat  the  said  A.  O.  may  be  summoned 
to  answer  the  said  complaint  and  information,  and  to  make  defence 
thereto. 

Before  me,J,V.  A .  !• 


B.    Summons  before  one  justice  upon  the  9  G.  2.  c.  35.  §  21. 
for  carrying  run  or  prohibited  goods. 

WestmorUnd.  fToA  O.of—  in  the  «id 

1  county,   • 

TT^HEB.EAS  an  information  hath  this  day  been  made  by  A.  I.  of 
— — in  the  said  county  ■  ,  wlio  prosecutes  as  well 

for  the  poor  of  the  said  parish  of  ,  as  for  himself  in  this  be- 

half  before  meJ.V.  esquire,  one  of  the  justices  of  our  lord  the  now  king, 
assigned  to  keep  the  peace  of  our  said  lord  the  king  in  and  for  the  said 
county t  ond  also  to  hear  and  determ'me  divers felonies,  trespasses,  and 
other  misdemeanors  in  the  said  county  committed,  setting  forth  that 
after  the  24th  day  of  June  1736,  to  wit,  on  the  day  of . 

in  the  year  of  our  Lord  — — ,  at  the  parish  of  in  the 

said  county 9  one  A.  1.  being  one  his  majesty^ s  officers  of  the  customs  [or 
excise\  did  find  and  seize  upon  and  in  the  custody  of  you,  A.  O.  late  of 
—— ~  in  the  said  county  [here  set  forth  the  goods  found  and  the 
value  thereof],  being  goods,  wares,  and  merchandize  liable  to  thepay- 
ment  of  the  duties  of  customs  [or  excise"]  to  and for  the  use  of  fu$  mo- 
jesty,  which  had  been  brought  from  parts  beyond  the  seas  by  way 
of  merchandize,  and  had  been  unshipped  and  clandestinely  run  and 
imported  into  this  kingdom,  to  wit,  to  the  parish  of  —  qforemd ; 
fnuJ  fhrj  ijnjt  thf  salii  A.  O.  }ras  at  tht  ilrar  t-f\^  ^  fi  f'r-(r!}^^  ffnJ  Ffhin^ 


mid  itiformatkm.    Given  under  my  hand  and  seal  the     ■  dap 
rf'  in  the  year  of  our  Lord  * 

CL     Conviction  of  a  person  before  one  justice  on  9  6.  2; 
c,  S5.  §  21.  for  carrying  run  or  prohibited  goods. 

"DE  it  remembered,  that  on  the  — —  day  of 

wintmorland.  JL#      the  year  of  the  reign  of  our  sovereign 

lord  George  the  third,  of  the  United  Kingdom  of  Great  Britain  and 
Irelandt  king,  defender  of  the  faith,  and  in  the  year  of  our  Lord 
,  ai  — —  in  the  said  county,  A.  I.  of  ■  in  the  said  county^ 

.  toho  prosecutes  as  well  for  — —  as  for  himself  in  this  6c- 

ha^9  in  fus  proper  person  cometh  before  me  3,  P.  esquire,  one  of  the 
juitices  of  our  said  lord  the  king  assigned  to  keep  the  peace  of  our 
said  lord  the  king  in  and  for  the  baid  county,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanors  in  the 

said  county  committed ;  and  as  well  for  as  for  himself,  giveth 

me  the  said,  justice  to  understand  and  be  informed  that  after  the  24th 

day  of  June  1736,  to  wit,  on  the  day  of  ,  in  the  year 

our  Lord  ,  at  the  parish  of  in  the  said  county,  one 

A.  I.  being  one  of  his  majesty's  officers  of  the  customs  [or  excise"}  f 

did  Jhd  and  seize  upon  and  in  the  custody  of  A.  O,  late  of  in 

the^  said  county  [here  set  forth  the  goods  found  and  seized],  of 
great  value,  to  unt,  of  the  value  of  ■  pounds  of  lawful  money  of 
Great  Britain,  being  goods,  wares,  and  merchandizes  liable  to  the  pay' 
Wient  of  the  duties  of  customs  [or  excise']  to  and  for  the  use  of  his 
majesty,  which  had  been  brought  from  parts  beyond  the  seas  by  way 
of  merchandize,  and  had  been  unshipped  and  clandestinely  run  and 

imported  into  this  kingdom,  to  wit,  to  the  parish  cf  aforesaid  ; 

and  that  the  scad  A.  O.  was,  at  the  time  of  such  find'mg  and  seizing 
of  the  said  goods,  wares,  and  merchandizes  at  the  parish  aforesaid^ 
employed  in  carrying  the  same,  he  the  said  A.  O.  well  knowing  the 
same  goods,  wares,  and  merchandize  to  have  been  clandestUitly  run 
oM  imported  as  aforesaid,  contrary  to  the  form  of  the  statute  in  such 
ca«e  made  and  provided  ;  whereby  and  by  force  of  the  said  statute,, 

the  said  A.  O.  hath  forfeited  the  sum  of  pounds,  being  treble 

the  value  of  tlie  said  goods,  wares,  and  merchandizes  so  found  and 
seized  as  aforesaid,  one  moiety  thereof  to  tlie  said  A.  t.  the  said  in- 
former, and  the  other  moiety  thereof  to  — —  and  the  said  A.  I. 
who  prosecutes  as  aforesaid  prays  that  the  said  A.  O.  may  be  con- 
victed of  the  said  offence,  and  that  one  moiety  of  Vie  said  forfeiture 
may  be  adjudged  to  the  said  A.  I.  and  the  other  moiety  thereof  to 
— — ,  according  to  the  form  of  the  statute  in  that  case  made  and 

provided :  {^dnd  afterwards  on  the  day  of  ,  in  the  year 

aforeta'ul,  at  the  parish  of  aforesaid,  in  the  county  aforesaid, 

ihetaidA.  O.  having  been  previously  duly  summoned  to  appear  before 
me  the  said  J.  P.  so  being  such  justice  as  aforesaid,  at  this  time  and 
place  to  answer  the  matter  of  complaint  contained  in  the  said  it  forma* 

Hon  (which  is  now  duly  proved  before  me  upon  tlic  oath  of  )  ; 

if  the  defendant  does  not  appear  say,  (a),]  and  the  said  A.  O.  being 
nam  here  solemnly  called  does  not  appear,  but  therein  makes  default, 
and  does  not  make  any  defence  to  the  said  charge  contained  in  the 
information.    Whereupon  I  the  said  J.  P.  so  being  such  justice  as 
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(o)  See  the  next  page, 
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a/oretaid  do  now  proceed  to  examine  into  the  truth  of  the  said 
complaint  contained  in  the  said  information ;  and  thereupon^  on  the 
same  day  and  year  last  aforesaid,^ at  the  parish  of  ■  aforesaid,  in 

the  county  aforesaid,  one  A.  W.  a  credible  witness  in  this  behalf^  cometh 
before  me  the  saitl  justice  in  his  proper  person,  and  on  his  corporal 
oath  upon  the  holy  evangelists  of  God,  now  administered  to  him  by  me 
the  said  juative,  (I  the  said  justice  having  competent  power  and  crtt- 
thority  to  administer  the  said  oath  to  the  said  ■  in  this  behalf) 

he  the  said  deposeth  and  saith,  that  [here  set  forth  the  time, 

place,  and  manner  (»f  seizure,  the  circumstances  to  pro?e  the  goods 
to  be  run  goods,  &c.  and  the  want  of  a  permit  where  a  permit  is 
required,  is  a  material  one :  also  the  circumstances  to  prove  that 
the  defendant  knew  them  to  be  run  goods,  &c.  and  the  vahie  of  the 

goods.]  j4nd  also  on  the  same  day  of  in  the  year  of  our 

Lord  ——  aforesaid,  at  aforesaid,  one  B.  W.  another  credible 

witness  comes  before  me  the  said  justice,  and  on  his  corporal  oath 
upon  the  holy  evangelists  of  God  now  administered  to  him  by  me  the 
said  justice,  deposeth  and  saith  that  [here  set  forth  his  evidence]. 
IVhereupon  all  and  singular  the  premises  being  considered,  and  mo- 
ture  deliberation  being  thereupon  had,  it  manifestly  appears  to  me 
the  said  justice  that  the  said  A.  O.  is  guilty  of  the  premises  above 
charged  upon  him,  in  tnanner  and  form  as  in  and  by  the  said  informa- 
tion is  alleged :  it  is  tJierefore  adjudged  by  me  the  said  justice  that  the 
said  A.  O.  be  convicted,  and  he  is  hereby  convicted  by  me  the  said  jus- 
tice  of  the  said  offence,  charged  upon  him  in  and  Ity  the  said  informo' 
tion,  according  to  the  form  of  the  statute  in  that  case  made  and  pro^ 
vided    and  I  do  award  and  adjudge  that  the  said  A.  O.  for  his  said 

offence  hath  forfeited  and  do  forfeit  the  sum  of  pounds  of  law- 

fUfl  money  of  Great  Britain,  being  treble  the  value  of  the  said  goods, 
wires,  and  merchandizes  so  found  and  seized  as  aforesaid,  to  go  and 
be  d^ti'Umed,  one  moiety  thereof  to  — ,  and  the  other  moiety 
thereof  io  the  said  A.  I.  the  said  informer,  according  to  the  form  if 
the  statute  in  tliat  case  made  and  provided.    In  witness  whereof,  I 

Utr  .•^/jtif  jm^h-r  to  fh'is   rfu'^T'l  of  \  tih:r}rf  ''/t^!    hart-  })tt*  mti  hfiftd  and 


CfciM  and  Cuj^tomiif. 


kmtkoriif  to  administer  the  said  oath  to  the  said  —  in  this  be* 
ha^9  he  Ae  said  ■  deposeth  and  saith  in  the  presence  and  hear^ 
uuf  of  the  said  A.  O.  that  [here  set  forth  the  evidence,  and  if  the 
iritneas  is  cross-examined^  add  such  cross-examination  ;]  and  also 

on  the  same  day  of  ,  in  the  year  of  our  Lord  a/bre- 

iaid,  at  aforesaid^  one  another  credible  witness,  cometh 

before  me  the  said  justice,  and  on  his  corporal  oath  upon  the  holy 
evangelists  cf  God  now  euiministered  to  him  by  me  the  said  justice, 
depoiseth  and  saith  in  the  presence  and  the  hearing  of  the  sai4 
A.  O.  that  [here  state  his  evidence  ;  and  if  the  defendant  produce 
aay  witnesses,  insert  their  evidence  in  the  same  manner]. 


D«  Warrant  of  distress  before  one  justice,  upon  9  G.  2.  c.  35. 
§  ^1.  for  carrying  run  or  prohibited  goods. 


Westmoclaod.  ^ 


To  the  constable  of  in  the  said 

county. 

^HEREAS  by  a  certain  convietion  under  my  hand  and  seal, 

bearing  dale  the  day  of  in  the  year  of  our  Lord 

f  one  A.  O.  late  of  the  parish  of  in  the  said  county, 

mas  and  is  duly  convicted  before  me  J.  P.  one  of  the  justices  of 
cmr  lord  the  king,  assigned  to  keep  the  peace  of  our  said  lord  the 
ioMg  in  and  for  the  said  county,  and  also  to  hear  and  determine 
djsters  felonies,  trespasses,  and  other  misdemeanors  in  the  said 

OfWty  committed,  upon  the  information  of  A.  L  of  in  the 

mud  camUy,  — j-,  who  prosecuted  as  weU  for  *       as  for  himself 

iv  Mb  behalf,  dad  upon  the  oath  of  a  credible  witness  in  that 

bAilff  of  a  certain  offence  commuted  by  the  said  A.  O.  for  that 
^fUr  the  twenty'fourth  day  of  June  173i6»  to  wU,  on  the—^ 
QOff  of  —  in  the  year  of  our  Lord  — ,  ui  the  parish  of 
M  the  said  county,  one  ■  being  one  of  his  majesty's  officers  of 
eke  customs  [if  so]  did  find  and  seize  upon  and  in  the  custody  of 
the  said  A.  O.  [here  set  forth  the  goods  found  and  seized],  of 
great  value,  to  wit,  of  the  value  of  — —  pounds  of  lawful  money  of 
Great  Britain,  being  goods,  wares,  and  merchandizes  liable  to  the 
payment  of  the  duties  cf  customs  [or  excise],  which  had  been  brought 
from  parts  beyond  the  seas  by  way  of  merchandize,  and  had  been  tin- 
sapped  and  clandestinely  run  and  imported  into  this  kingdom,  to. wit, 

to  the  parish  of  aforesaid ;  and  for  that  the  said  A.  O.  tea   at  the 

^me  of  such  finding  and  seizing  of  the  said  gwtds,  wares,  and  mer^ 
dmttdizes  at  the  parish  aforesaid,  employed  in  carrying  the  same,  he 
the  said  k,  O.  then  and  there  knowing  the  same  goods,  wares,  and 
wmthandizes  to  have  been  clandatinely  run  and  imported  as  aforesaid, 
emUrary  to  the  form  of  the  statute  in  such  case  made  and  provided  i 
msd  the  said  A.O.  was  for  his  said  offence  by  me  adjudged  to  forfeit 
diessim  of —^pounds  of  lawful  money  o/Great  Britaip,  being  treble 
^  vaibue  of  the  goods,  wares,  and  merchandizes  so  found  and  seized 
m  itforesmdt  to  be  ^tributed  and  to  go  and  be  applied,  one  moiety 
Aereof  to  the  said  — ,  and  the  other  moiety  thereof  to  the  said 
A»h,the  said  informer,  according  to  the  form  of  the  statute  in  such 
ease  made  and  provided.  These  are  therefore  to  command  you  to  levy 
the  smd  sum  of'— pounds,  being  treble  the  vedme  of  the  said  goods, 
mares,  astd  merchanf&zes  so  found  and  seized  as  aforesaid,  fry  distreu 
amdsaleof  the  goods  and  chattels  of  the  joid  A.  O. ;  and  I  do  hereV^ 
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^nm  atiD  Cu0totn0» 

Order  and  direct  the  goods  and  chattels  so  to  be  distrained,  to  be  sold 

and  disposed  of  within  (a)  days,  unless  the  scud  sum  of  — — 

pounds^  for  which  such  distress  shall  he  made,  together  with  the  rea- 
sonable charges  of  taking  and  keeping  such  distress,  shall  be  sooner 
paid ;  and  you  are  hereby  commanded  to  certify  to  me  the  said  justice, 

on  the  day  of  next  ensuing,  what  you  shall  do  by  virtue 

of  tliis  my  warrant.    Given  under  my  hand  and  seal  at  —  afore* 

said,  in  the  county  aforesaid,  the  day  of  — ,  in  the  — - 

year  of  the  reign  of  our  sovereign  lord  George  the  third,  &c,  and  ia 
the  year  of  our  Lord  ^ 

Return  where  no  goods  can  be  found,  to  be  indorsed  on  ttie  back 
of  the  warrant. 

^Do  herebf  certify  to  J.  P.  the  justice  within  named,  that  the  with' 
in^named  A.  O.  hath  not  any  goods  or  cluxttels  whereof  I  can 

levy  the  withitt^mentiontd  sum  of  pounds,  or  any  part  tliereof, 

fis  within  J  am  commanded.    Dated  this  day  of  — ;  • 

A.  C.  Constable  of  

within  named, 

lieturn  where  part  is  levied. 

X  Do  hereby  certify  to  J.  P.  the  justice  within  named,  that  by  virtue 
of  the  within  warrant  I  have  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  within-named  A.  O.  the  sum  of      ■  ■ 

pounds  m  part  of  the  within^mentioned  sum  of  pounds,  whiA 

said  sum  of  pounds  I  have  ready  before  the  said  justice,  as 

icithin  I  am  commanded ;  and  1  do  further  certify  to  (he  said  justici 
that  the  foid  A.  O.  hath  not  any  other  goods  or  chattels  wherem  I 

can  levy  the  residue  of  the  said  sum  of  pounds,  or  any  part 

thereof.    Dated  this    ■       day  of  . 

A.  C.  Constable  of  

within  named. 


^ttitie  ann  €\immff* 

a  credible  witness  in  that  beJwlf,  of  a  certain  offence  committed  by  the 
said  A.  O./or  that  after  the  24th  day  of  June  1736,  to  wit.  on  the 

  day  of  ,  in  the  year  of  our  Lord  ,  at  the 

parish  of   in  the  said  county,  one  being  one  of  his 

wugesty's  officers  of  the  customs  [or  excise],  did  find  and  seize  upon 
and  in  the  custody  of  the  said  A.  O.  [here  set  forth  the  goods  found 

and  seized]  of  great  value,  to  wit,  of  the  value  of  pounds  of 

lawful  money  of  Great  Britain,  being  goods,  wares,  and  merchandizes 
liable  to  the  payment  of  the  duties  of  customs  [or  excise'],  which  had 
been  brought  from  parts  beyond  the  seas  by  way  of  merchandize,  and 
had  been  unshipped  and  clandestinely  run  and  imported  into  this  king^ 
dom^  to  wit,  the  parish  of  aforesaid,  and  for  that  the  said 

A.  O.  was,  at  the  time  of  finding  and  seizing  the  said  goods,  wares, 
and  merchandizes  at  the  parish  aforesaid,  employed  in  carrying  the 
same,  he  the  said  A.  O.  then  ana  there  well  knowing  tfie  said  goods, 
wares,  and  merchandizes  to  have  been  clandestinely  run  and  imported 
as  aforesaid,  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided ;  and  the  said  A.  O.  was,  for  his  said  offence,  by  me 
adjudged  to  forfeit  thfi  sum  of'  pounds  of  lawful  money  of 

Great  Britain,  being  treble  the  value  of  the  said  goods,  wares,  and 
merchandistes  so  found  and  seized  as  aforesaid,  to  be  distributed,  and  to 

go  and  be  appli&i,  one  moiety  thereof  to  ,  and  the  other  moiety 

thereof  to  the  said  A.  I.  the  said  informer,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided ;  and  whereas  on  the  ■■ 
day  of^  last  past,  in  the  year  aforesaid,  I  did  issue  my  warrant 

to  the  constable  of  ,  commanding  him  to  levy  the  said  sum  of 

,  being  treble  the  value  of  the  goods,  wares,  and  merchant 
diates  so  found  and  seized  as  aforesaid,  by  distress  and  sale  of  the 
goods  and  chattels  of  him  the  said  A.  O.,  and  that  the  said  constable 

should  certify  to  me  the  said  justice  on  the  day  of    ■  '  ■■ 

now  last  past  what  he  should  do  by  virtue  of  my  said  warrant  ;  and 

whereas  it  duly  appears  to  me,  by  the  return  of  ,  constable  of 

 aforesaid,  dated  the  said  day  of  last  past  (a), 

thai  the  said  A.  O.  hath  not  any  goods  or  chattels  whereof  he 

could  levy  the  said  sum  of  or  any  part  thereof,  as  by  the 

said  warrant  is  directed ;  [(a)  or  if  part  is  levied,  say,  after  the 
wo^s  last  past,*'  he  hath  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  A.  O.  the  sum  of         ■  pounds,  in 

part  of  the  said  sum  of  pounds ;  and  it  further  appears  to 

me  by  the  return  of  the  said  constable,  that  the  said  A.  O.  hath  not 
ansf  other  goods  or  chattels  whereof  he  could  levy  the  residue  of  the 
said  sum  of  — — ,  or  any  part  thereof,  as  by  the  said  warrant 
he  was  commanded.]  These  are  therefore  to  command  you  the  said 
constable  of  — —  aforesaid^  to  apprehend  the  said  A.  O.  and 

him  safely  to  convey  to  the  house  of  correction  at    a/bre- 

mddt  and  there  to  deliver  him  to  the  said  keeper  thereof,  together 
with  this  precept ;  and  I  do  hereby  command  you  the  said  keeper 
of  the  said  house  of  correction,  to  receive  the  said  A.  O.  into  the 
said  house  of  correction,  and  there  to  whip  him  and  keep  him  to 
hard  labour  for  the  space  of  three  months,  and  for  your  so  doing 
Ms  shaU  be  your  sufficient  warrant.    Given  under  my  hand  an^ 

seal  at  ,  this   day  of  — — in  the  ■ 

year  of  the  reign  of  his  present  majesty  king  George  the  third,  amf 
in  the  year  of  our  Lord  . 
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Ferm  of  an  InformBtiQii  or  Coniplfdi 
twd  Juiiticcs  tipcm  12  C\  §45. 

1     T     7?^       renu-miirn-'-/,  tIftd   this  dau  of 

 .  n  Ike   ~  t/tar      the  re^gn  ^ 

' mxcrrigu  iord  king  Geor^t:  fhe  third,  tit   m  Mr  s/iui 

£f>mi^9  comrik  A,  h  of  geuiienian,  in  hU  prop^  pi-rM>h, 

and  Hi  wall  fir  our  mid  lord  the  king  tu  Jhr  himueif  txk9M$0i 
J.  P.  antf  K*     e^^quirrfs,       o/^  hi^  Piiijesfj/s  Jmtic€S ^mm^jf^MI^ 
fur  thv  mid  emni^,  rmdhtg  near  tie  jskce  m/i€rt  ihe  ^gSmce  kefwi^* 
qflef  menlknvd  ua^  cmnmittGd^  an  m/brmathm  tind  tomjptami^ 
ihereijf  informeth  m  tk^  at  i^oi^rgl  imes  heixmn  tk^    , '  -  "^  4^ 

^  —^andiht  ' — *  [or,.«i|it  — 

d<t^  &f  &■  tlie  case  xmy  be  J  ntm  imii  jmi^      A*  O^  ff 

Ih'c  mrisk  ^  in  lAe  mid  cmn^f  jMNun,  dii  Sbmatl 

fortn  the  ©Hence]  contra  rj^  fa  the  Jbrm^fh^  *(^¥ie  m  mdk  c§m 
wade  and  frmidtd^  whcrcl^  hv  kath  Jbrfiitgd  l4r  sum  ■ 
l\\ett  B&t  forth  the  forfeiture]  ;  and  ihemtpnn  ike  mid  A*f.  mfe 
m  VoMJbf  hk  mid  mujc^fu  as  for  Mvntttf  doik  prosecuUf  AtnM% 
jTraffB  tSeJudgmtnt  m  the  said  jff?4kvs  i/t  fke  premiu*^  mmiii0 
he  fWtfjf  Snvf  me  moiefi/  [or,  thr  tasc  nuiy  be]  of  the  mid 
Jh  r/hiiuret  ^    ^'^^ ^  ^'  ft      '  f .  f^  *'  **'  f*i  *^  f '  f*^ 

and pmvid^di  and  thai  the  &atd  A.U.  mau  he  mmmoned  to  tfjtjitftfr 

justices,  AAm 
Ssi^ited  before  us  the  da^  and 


Gn  .General  Form  of  u  SutDiDMifi  ^wi  1#&  Ik  4Jl 


Csciitt  and  €mom. 


H.  Form  of  a  Record  of  Conviction  upon 
12  C.  2.  c.  24,  §  45. 

WestmorlaDd.  5?  t  ^«      —  dayof— 

tn  Me  year  of  the  retgn  of  our  sovereign 

lord  Gfeorge  the  third,  of  the  united  kingdom  of  Great  Britain  and 

IMand,  itJttj,  defender  of  the  Jaith,  at  in  the  said  county, 

A.  I.  one  ofhis  said  majest^s  collectors  of  excise  [or  whoever  is  &t 
mfiMiner]  tn  his  proper  person  cometh  before  us  J.  P.  and  K.P. 
esfuirest  ttoo  of  the  justices  of  our  said  lord  the  kingy  assigned  to 
keep  the  peace  of  our  said  lord  the  king,  in  and  for  the  saidcounty^^ 
ttnd  also  to  hear  and  determine  divers  jHonies,  trespasses,  and  other 
imidemeanors  xaiihin  the  said  county  committed,  and  as  toeU  Jbr 
our  said  lord  the  king  as  for  himself  in  this  behalf  giveth  us  the 
said  Justices  to  understand  andhe  infrrmed,  that  A.  O.  of  ■  its 
the  said  county,  — ,  toithin  the  space  of  ■  note  last 

past,  that  is  to  sa^  on  the   —  day  of  *  at  the  parish 

of '  m  the  said  county,  did  [here  set  forth  the  offence] 

contrary  to  the  form  of  the  statute  in  that  case  made  and  provided, 
mhereiy,  and  by  force  of  the  said  statute,  the  said  A.  O.  htU^ 
firfmfdfor  his  said  offence  the  said  sum  of  poundsyone  moiety 

thereof  7aU  necessary  charges  for  the  recovery  thereof  being  frsf 
dieted  J  to  his  majesty,  and  the  other  moiety  thereof  to  the  said 
A. I.  [or  as  the  case  ma^  be];  and  the  said  A.I.  prays  that  the 
said  A.  O.  may  be  convicted  of  the  said  offence,  according  to  the 
statute  in  that  case  made  and  provided ;  and  (flerwards,  on  the 

day  of  '  in  the   year  of  the  reign  of 

our  said  lord  the  noto  king,  at  '  ■  aforesaid,  the  said  A.  O. 
homing  heen^  previously  summoned  in  pursuance  of  our  summons 
issued  for  that  purpose,  to  appear  b^ore  us  the  said  justices  to 
answer  and  make  defence  to  the  matters  contained  in  the  said  in^ 
firmation  (a),  apveareth  and  is  present  before  us  the  said  justices, 
and  having  heara  the  same  he  is  asked  by  us  the  said  justices  if  he 
can  say  any  thing  for  himself  vjhy  he  should  not  be  convicted  of  the 
said  offence  vsherewith  he  is  charged  in  manner  aforesaid;  and 
thereupon  he  the  said  A.  O.  says,  that  he  is  not  guilty  of  the  said 
affknce,  vshereupon  vje  the  said  J.  P.  and  K.  P.  so  being  suds 
justices  as  aforesaid,  do  now  proceed  to  examine  into  tft^  truth  of 
the  said  complaint  contained  in  the  said  information,  in  the  pre 
sertoe  and  hearing  as  xoell  of  the  said  A.  L  as  of  the  said  A.  O. 
and  thereupon,  on  the  same  day  and  year  last  mentioned,  at  — — 
aforesaid  tn  the  county  aforesaid,  A.  W.  a  credible  witness  in  this 
fehalf  comes  in  his  proper  person  before  us  the  said  justices  to  prove 
the  said  charge  contamed  in  the  said  information  against  the  said 
A.  O.^  and  is  now  here  by  us  the  said  justices  sworn,  and  does 
Sefbre  us  the  said  justices  take  his  corporal  oath  upon  the  holy 
ffispd  of  (rod  to  speak  the  truth  the  whole  truth-  and  nothing  but 
W?  truth  of  and  concerning  the  matters  contained  in  the  said  infor* 
wation^  we  having  administered  and  having  a  competent  power  to 
administer  such  oath  to  him  in  that  behalf;  and  the  said  A.W. 
ketng  so  sworn  does  on  his  said  oath  say  and  depose  in  the  pre* 
sence^  cfnd  hearing  of  the  said  A.  O.  that  on  the  — —  day  of 


(a)  See  die  next  paf;e. 
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0lt  Crcijse  ano  Cu^toim^ 

■  ■  I  [here  sfate  the  oflfefice  us  proved  by  the  witooift] ;  flwrf 
iht'  mid  A*  O*  <sbe^  not  produce  tm^  evidence  to  contradid  ihepro&f 
tijoresaid}  txihmfhre  U  manifi*th  appears  to  us  the  said  Juttites 
that  the  mid  A.  O,  U  gfti^g  vf  iM  ^bnce  barged  upon  him  %  the 
$aid  infhrmaiiffn  ;  iV  ii  thtrcffire  eomtd^rfd  UMadjwi^ed  It^  m  the 
said  luai tax  ihat  the  $aid  A^O^be  cmvidtd^  and  he  u  ascordtfigl^ 
ftmmied  ^  ike  said  offence  ihureid  upm  Mm  hff  Mft  mid  mfi^ 
-  und  vm  efe  A?rrf^  adjure  ih  mmt  A-^O- Jir  ikt 
'  ha$h  Jarfifi^      sum  qf  L  of  t^^fm  «a 


SritEsn,  hut  m  da  mittgide  the  mme  ia  the  mm 
mijwdgfi  und  order  thai  the  iaid  A.      da  pa^  ike  said 

 L     he  distriMed  as  the  law  directs.    In  tviinm 

mAifiqf  Ti^f  the  mid  jn^wu  io  this  pre^etit  carmciif.n  have  set  am 
hnmdt  amd  ttmli^  at   ~-     -  ■  in  Ae  said  oomt^M  ^he     ■     ■  ijatjf 

(a)  If  el|t  jefentot  doei  not  m>c«r»  «ajf» 

Ani^iaH  A.  O.  himg  mm im^^dlmnfy^Me^  dHai  jmI  ^ 
p0dr,  M  ikemn  m&i^  dm^uHf  and  dau  na$  maM$  am^  " 
%he  mid  ahargc  eo/tdum^im  tkf  mid  informatitmt  iisfen^ppi  ipi 
ihe  smM  I.  P.  and  K.  P«  sa  Mm^  such  jtistieu  as  ajfi 
proctei  to  ermine  inin  Ae  inttk  ^  ike  said  emt^ahu  mamm§d  h 
the  md^  nifarmaiion  ;  and  th^kstpm  on  the  same  da^  and  i^mr  iotf 
i^ftjffesmd  fl*  the  parish  ■  ^'^  nfurrmid^  in  tit  muni^  afim* 
saidt  im^  A.  W*  a  credibh  tvituex^  In  ihU  behalf  cameik  ht/hre  «t 
ihf  said  Justices  t  in  hi^  prnper  prrxon  and  on  hix  corp*irnl  oath 
TfpoTt  the  hft/j^  i'Tfnt^^rI,'st:>  vf  iifsd  jfoU'  adminidt  red  lo  htm  i?{f 
1  h  e  m  id  j  II  aY  i  a  ,  ( t  E> '  ^  A  r  MUd  j  h  .\  f  ices  h  f  r  v  t  fiff  ro  ffi  pet  r  u  t  p  i  ■  -  ve  r  n  n  d 
ftuthorii^  to  admiytnter  thr  ^.uld  oath  fa  the  srtid  j\.  W.  m  f / hf* 
halff]  he  thr  f^tifd  A,  \\\  drpoxeth  and  saith  [hert^  ^^tBtc  thv  oil  race 

proved  by  the  vviiiiL'K?*]  ;  whereupon  all  and  singular  the 


more  than  eight  da^s]  next  after  such  seizure  the  said  sum  of 
together  mih  the  reasonable  charges  of  taking  and  keep' 
ing  the  said  goods  and  chattels  [or  utensils^  &c.]  shall  not  be  patd, 
iken  and  in  such  case  after  the  expiration  of  the  said  — — 
dlor^  ^ou  are  to  make  sale  thereof  or  of  so  much  thereof  as  shall  be 
sufflttent  to  lev^  the  said  sum  of  — — — /.  vohich  when  so  levied 
you  are forthvnth  to  pay  to  the  collector  of  excise  of  the  district  for 
the  time  bein^  [or,  as  the  case  may  require],  to  be  by  him  distri' 
huted  according  to  the  statute  in  such  case  made  andprovided.  And 
if  any  overplus  shaU  remain  of  the  money  arising  by  such  sale,  you 
are  to  render  such  overplus  to  the  said  A.  O.  the  reasonable 
dkarges,  of  taking,  keeping,  and  selling  the  said  distress  being  Jirst 
deducted.  And  all  constables  and  other  peace  officers  of  the  said 
county  are  hereby  required  to  be  aiding  and  assisting  to  you  in  the 
due  ejsecution  hereof.     But  in  case  sufficient  distress  cannot  be 

fiund  xvhereon  to  levy  the  said  sum  of  ,  you  are  ^orthvjith 

to  certify  the  same  unto  us,  together  with  a  return  of  this  precept. 
Given  under  our  hands  and  seals  the  — —  day  of  — —  in  the 
year  . 


A  return  of  want  of  sufficient  distress  to  be  indorsed  on  the 
back  of  the  Warrant, 

Westmorland.  J  ^:  ^'f''^  ^^/^^  ^!'J''  ^^^^  officers  of  e^ 
cue  do  hereby  certify  to  J.  P.  and  K.  R 
esyuires,  the  justices  within  mentioned,  that  by  virtue  of  the 
wUhin  warrant  I  have  made  diligent  search  for  the  goods  and 
ekaitels  [or  vtensilsy  &c.]  of  the  within  named  A.  O.,  and  thht 
I  can  find  none ;  and  that  I  do  not  know  or  can  find  that  the 
said  A.  O.  hath  any  goods  or  chattels  [or  utensils f  &c.3  whereon 
the  vnthin  sum  of  ■  may  be  levied.    As  witness  my  hami» 

the  I-  of    ■  ■  '  ■  ■  in  the  year  ■  ■  • 


K.    Commitment  for  want  of  Distress  upon  12  C.  2.  c,  24. 

$45. 


{To  O.  X.  and  P.  X.  officers  of  excise  and  to 
either  of  them,  and  to  the  keeper  of  the 
common   gaol   at    in    the  said 

county. 

T/pHEREAS  we  whose  hands  and  seals  are  hereunto  set,  two 
of  his  majesty  s  justices  of  the  peace  in  and  for  the  said 
county,  by  our  warrant  under  our  hands  and  seals  bearing  date 
the  '  dai^  of  '  now  last  past  did  require  and  com'* 

mand  you  the  said  O.  X.  and  P.  X.  or  one  of  you  to  levy  the  sutf^ 
9f  — — /.  thej-ein  mentioned  upon  the  gooas  and  chattels  [or 
viensils,  &c.  as  the  case  may  be]  of  A.  O.  of  ■  in  the 

mid  county  — — .  And  whereas  you  the  said  O.X.by  a  rer 
turn  and  certificate  under  your  hand  bearing  date  the  '  dau 
if — — —  now  last  past  nave  certified  to  us  that  diligenX  teard^ 
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hath  been  made  for  such  goods  and  chattels,  [or  uiensilsy  &c.]  but 
that  you  can  find  none  whereon  to  levy  the  said  sum  of  — — /. 
or  any  part  thereof.  We  the  said  justices  do  therrfore  in  his  said 
majesty  s  name  require  and  command  you  the  said  O.  X.  and 
P.  X.  or  one  of  you  to  take  the  body  of  the  said  A.  O.  and  him 
Jorthwiih  to  carry  to  the  common  gaol  at  ■  in  the  said 

county,  and  there  to  deliver  him  into  the  custody  of  the  keeper  of 
the  said  common  gaol,  together  with  this  warrant;  and  we  tXe 
said  justices  do  hereby  also  command  you  the  said  keeper  of  the  said 
common  gaol,  to  receive  into  and  safely  keep  in  youn  custody  in  tk 
said  common  gaol  the  body  of  the  said  A.  O.  until  he  snail  pay 

the  sum  of  /.  of  lawful  money  of  Great  Britain,  by  us 

mitigated  and  lessened  from  the  sum  of  /.  of  like  money  by 

us  the  said  justices  adjudged  against  him,  upon  an  hiformation  ex- 
hibited against  him  before  us  by  A.  I.  gentleman,  as  well  on  be- 
half  of  his  said  majesty  as  of  himself  for  a  certain  offence  com* 
mittei  by  the  said  A.  O.  against  the  taws  and  statutes  of  excise, 
whereof  he  stands  convicted  before  us  the  said  justices.  And  at 
constables  and  other  peace  officers  of  the  said  county  are  hereby 
required  to  be  aiding  and  assisting  to  you  in  the  due  exeadion 
hereof ;  and  for  so  doing  this  shall  be  to  you  or  any  of  you  a  suf 
fcient  warrant  and  authority.  Given  under  our  hands  and  seals 
the  — —  day  of  in  the  year  of  our  Lord  — — • 


L.    Form  of     summons  ibr  witnesses,  upon  7  &  8  fF. 
c.  30.  §  24. 

Westmorland.    To  A.  W.  of  . 

jXfHEREAS  we  whose  hands  and  seals  are  hereunto  set,  beis^ 
two  of  his  majesty's  justices  of  ilte  peace  in  and  for  thesam 
county,  Kane  received  information,  that  A.  O.  of  '    ■■        in  ike 
said  county,   ,  did  on  the  •   day  of  ■  now  last 


M.  Form  of  an  information  against  several  victuallers  in  ar- 
rears, ^c,  for  double  duties  forfeited  for  not  paying  single 
duties. 

rpROCBED  as  at  (F.)«nte»  p*  358,  till  where  the  ofTence  is  directed 
L  to  be  set  fortii,  and  then  say  J  That  the  several  and  respective 
permM  hereafter  named  in  the  first  column  here  under-written  at  several 

timei  between  the  ■         day  of   ■  and  the  day  of 

— —  both  now  lOBipaU^  in  the  said  county,  that  is  to  say  at  the  seve^ 
ral  towns  amd  places  hereafter  mentioned  in  the  said  first  column  here* 
9ft€r  ^tnlt^\  at  the  respective  brew-houses,  and  places  of  brewing  by 
them  the  said  persons  severally  and  respectwety  used  at  the  said  respec-' 
Hoe  time  and  times,  place  and  places,  and  to  them  there  severally  and 
respeeiioely  at  the  said  time  and  times  belonging,  did  severally  and 
retpeeUoely  brew  the  several  and  respective  quantities  of  beer  and  ale, 
each  above  eighteen  shUlings  the  barrel,  commonly  called  strong  beer  and 
ale,  and  also  qjf beer,  not  above  eighteen  shUUnp  thebarrel,commonlycaUed 
smaM  beer,  hereafter  respectively  written  against  each  of  their  respective 
names  in  the  two  next  columns ;  and  that  they  the  said  several  persons, 
at  and  during  the  respective  time  and  times  of  such  their  respective 
brewing  the  said  respective  quantities  of  beer  and  ale,  and  of  every  pari 
thereof  respectively^  were  and  yet  are  at  the  said  respective  towns  and 
placet^  victuallers  and  tappers  out  and  sellers  of  beer  and  ale,  wherehf 
and  by  virtue  of  several  statutes  in  such  case  made  there  did  accrue  and 
become  due  to  his  said  majesty  from  them  respectively  for  and  in  respect 
of  the  said  respective  quantities  of  beer  and  cUe  so  by  them  respectively 
brewed  as  aforesaid  certain  rates,  duties,  and  sums  of  money  respeo- 
tioeiy,  amounting  to  the  several  sums  of  lawful  British  money  hereafter 
expressed  in  the  fourth  column,  hereafter  written  against  each  of  theit 
namei  respectbsdy,  which  said  rates,  duties,  and  sums  of  money,  so 
aecfued  <md  become  due from  them  respectively  as  aforesaid,  they  the  said 
several  and  respective  persons,  according  to  several  and  respective  sftf- 
tutes  in  such  case  made,  ought  respectively  to  have  paid  and  cleared  of, 
to  or  for  the  use  of  his  said  majesty,  within  one  month  next  after  they 
respectively  did  make  or  ought  to  have  made  their  respective  entry  or 
entries  of  the  said  beer  and  cSe,  so  by  them  respectively  brewed  as  afore^ 
Sttid^  or  of  any  part  thereof,  or  at  any  time  since  ;  but  the  stud  several 
mtd  respective  persons  have  wholly  omitted  and  neglected  to  pay  and 
dear  off  the  same  and  every  part  thereof,  contrary  to  the  form  of  the 
said  respective  statutes;  whereby  they  respectively  fusve  forfeited  dotMe 
the  value  of  the  said  respective  rates,  duties  and  sums  of  money  by 
them  respectively  neglected  and  omitted  to  be  paid  as  afbrescdd,  vohUm 
sM  double  values  of  the  said  respective  duties  and  sums  of  money  db 
amount  to  the  several  sums  of  money  hereafter  expressed,  in  the f^h 
eciumn  hereafter  written ;  and  thereupon  the  said  A.  I.,  who  as  wM^ 

ter. 
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The  sums  to  be  according  as  the  duties  may  be. 


[  N.  B,  Each  ofiender  must  have  a  separate  summons,  ju  dgroent  or 
coojriction,  warrantor  distress,  &c.,  (if  necessary)  which  maybe 
easOy  made  out  from  the  forms  at  letters  G.  H.  I.  K.] 


N.  Form  of  a  conviction  of  an  auctioneer  for  selling  without 
a  license,  on  19  G.  3.  c.  56.  §  4. 

rpROCEED  as  in  the  precedent  at  letter  (H.)  ante^  p.  359,  until 
L  where  the  ofience  is  directed  to  be  set  forth,  and  then  say,]  dU 
exercUe  the  business  of  an  auctioneer ,  and  put  up  to  public  sale  kywaf 
of  auction,  and  did  then  and  there  vend  and  sell  by  public  sale  by  wof 
of  auction  divers  goods  and  effects,  without  having  first  taken  out  a 
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(X    Conviction  of  glass^makers,  on  19  G.  2.  c.  12.  $  19. 
for  double  duties. 

rpROCEED  as  in  the  precedent  at  leUer  (H.)  ante,  p.  359^  until 
L      where  the  Offence  is  directed  to  be  set  forth,  and  then  say,] 

A.  O^  B.  O.,  and  C*  O.,  partners  at  a  glass-howe  there  belongmg  to  and 

used  by  them  did  make  use  of  ^u^eight  of  materials^  or  metal  for 

making  white  or  flint  glass,  and  that  there  did  accrue  and  become  due 
to  his  said  nui^esty  from  the  said  A.  O.,  B.  O.,  and  C.  O.  for  the  duty 
of  the  said  maieriaU  and  metal  made  into  glass  as  ctforesaid,  L 
of  good  and  lawful  money  of  Great  Britain  ;  which  sum  so  accrued  or 
any  part  thereof  the  said  A.  O.,  B.  O.,  and  C.  O.  have  not  paid  or 
cleared^  off  to  or  for  the  use  of  his  said  majesty  witfun  six  weeks  next 
after  they,  according  to  the  form  of  the  statute,  did  make  or  ought  to 
have  made  their  entry  or  entries  of  the  said  materials  and  metal  made 
into  glass  as  aforesaid  or  any  part  thereof  or  at  any  time  since,  but 
the  same  yet  remains  wholly  due  and  unpaid,  contrary  to  the  form  of 
the  statute,  &c. ;  whereby  they  have  forfeited  double  the  value  of  the 

said  duty  remaining  unpaid  as  aforesaid,  that  is  to  say,  /.  of  Uke 

lawful  money,  and  thereupon  the  said  A.  I.  prays,  that  the  said  A. 

B.  O.,  and  C.  O.  may  be  convicted ;  [so  proceed  as  in  the  said  pre- 
cedent to  the  examination  of  the  witnesses,  and  then  say,]  that  he 
the  scud  A.  W.  being  officer  of  excise  did  between  the    ■       day  of 

'        and  the  day  of — ,  in  the  said  year  of  the 

reigHf  &c.  survey  the  materials  or  metals  in  the  glass-house  of  the  said 

A.  O.,  B.  O.,  and  C.  O.,  in  the  parish  of  in  the  county  afore^ 

studs  and  that  the  said  A.  O.,  B.  O.^  and  C.  O.  during  the  said  last' 

mentioned  times  did  there  make  use  of  weight  of  materials  or 

metal  in  the  mai'mg  of  white  or  flint  glass,  and  that  there  did  accrue 
and  become  due  to  his  said  majesty  from  the  said  A.  O.,  B.  O.,  and 

C.  O.  for  the  duty  of  the  said  materials  and  metal  made  into  glass  as 

aforesaid  /.  of  lawful  money  of  Great  Britain  ;  which  sum  so 

accrued^  or  any  part  thereof  the  said  A.  O.,  B.  O.,  and  C.  O.  have 
not  paid  or  cleared  off  to  or  for  the  use  of  his  said  majesty  within  six 
weeks  next  after  they  according  to  the  form  of  the  statute  in  that  behalf 
made,  did  make  or  ought  to  have  made  their  entry  or  entries  of  the 
said  materials  and  metal  made  into  glass  as  aforesaid,  or  any  part 
thereof 9  or  at  any  time  since,  but  the  same  yet  remains  wholly  due  and 
wqMod  [or  as  the  proof  maybe].    And  thereupon  the  said  A.O., 

B.  cmd  C.  O.  being  called,  &c. 

P.    Conviction  for  adulterating  hops,  on  7  G.  2.  c.  19.  §  2* 

rpROCEED  as  in  the  precedent  at  letter  (H.)  ante,  p.  359,  until 
L  where  the  offence  is  to  be  set  forth,  and  then  say,]  did  mix  with 
'  weight  of  hops  a  certain  ingredient,  to  wit,  the  vapour  ofsuU 

jfimr  and  brimstone,  to  alter  the  colour  of  the  said  hops,  which  ingre* 
dient  then  and  there  did  alter  the  colour  of  the  said  hops,  against  the 
ybrm  of  the  statute  in  tliat  case  made  and  provided ;  whereby  and  by 
Jorce  of  the  said  statute  the  said  A.  O.  hath  for  his  said  offence  for- 
jetted  the  sum  of  Jive  pounds,  one  moiety  thereof  to  our  said  lord  the 


mM  IftceMtfr  I0  the  mid  A,  I.  the  xtid  lt^mir$  md  lib  md 
A.  J<^^rapt  [■»  {ivoceed  as  in  l\e  aaifi  p wedfUt  to  ittp^fSEVp* 
natim  i»  flie  Wttiwit  and  t^eo  ^a^fil  —  dofflf 

 Me  aiy  A.  W.  hjf  tkt  Qfdiref  1^ add tkrmn  ' 

pound  wi^ht  0/  hrimitiontf  upon  the wAk&  iMEt  lA^  nmgjhr  ti|c 

purpom  <^  dry^iHg  —  mi^  §f ^cpi  4iiB««f<nig'la  lAe  idtf  A.  A 

in  a  cii^tn  ^  oo^f,  iiiiierfefll    ■      »  wlWI  mmtmm  wmmpiA 

eoto^t  mdhifiht  mul  A.W.m  fm  mth  i^h^cmld  mm  $hai  0m 

suck  fir 4\  ffntl  fhr  hojHU  fftu  fh<'n  ttf  a  nanj^t  sfittf  hurh  Jarrfe  fUid  r«- 
pttttr  \i  ttit)ii  litid  Jita^       iht  hf^fi.^  *ifiti  /HKtd  mffi  the  iiiun*\  uhrr*h^ 

ttiCij  unmhi  hiWr  4ijiptiirr\i,  If  theij  htul  hn  a  !i(f  frtrxed  with  th*  ftiinr 
and  istpifUT  &f  hrmatliim  \pr  its  llic  prouf  umy  l^Ji    ^yi      the  imd 


BxcitC  LiiWN  bchv^  ft^^uiurly  ins^titutCli  .in  J  roiifiucrfil  by  iht'  trxrl'.*; 
OlBccrtv  tiri^it-'t"  tliri'i  U<j]i  and  COiiin  u!  nt  iIk  J^t.'  Lr  ti  iff  l.ri  iwr, 
wJm>  supply  their  owii  forms  of  Infariu^tit>nb,  Suitjiu oust  s,  t  -himc- 
tioQit  Warrants,  fur  vviikh  they  areaf  con  me  re^lpan^i]1k^  a  h^s 
not  been  thought  necesaary  to  add  to  ibo»e  wbieh  hfive  ^^p^eannl 
ta  foniMir  editions  of  tteil  widcf  au^i  cj^uccially  %h&%%cise  oiHcen 
wiU  wt  fHsrgfitt  «>  InftriairiQii     iii  lwd«  «r  «  C^oofklipft  IoJm 
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Crecttt1on« 

T^HBRE  a  pereon  attainted  hath  been  at  large  after  his  attainder,  a  Haw.  c.  51. 

and  afterwards  is  brought  into  court  and  demanded  why  exe-  ^  ^ 
ciitioi^  libould  not  be  awarded  a^inst  him,  if  he  deny  that  he  is  the 
same  penon,  it  shall  immediately  be  tried  by  a  jury  returned 
br  that  purpose.    Vid.  RatcUfB  case,  FosU  40, 4  i . 

The  court  may  command  execution  to  be  done,  without  any  Id.  {  4. 
writ. 

In  fixed  and  sUted  judgments,  the  law  makes  no  disdnction  bd-  ^  Haw.  c.  48. 
tween  a  peer  and  a  commoner,  or  between  a  common  and  ordinary  {  %, 
case,  and  one  attended  with  extraordinary  circumstances ;  for  which 
reason  it  was  adjudged  in  FeU<m*s  case,  who  murdered  the  duke  of 
BuekinghaMf  that  the  court  could  not  order  his  hand  to  be  cut  off, 
nor  iBi^  it  part  of  the  sentence  that  his  body  should  be  hanged  in 
duuns,  but  that  the  body  after  execution,  being  at  the  king's  dis* 
pool,  DM^t  be  hung  in  chains,  or  otherwise  ordered  as  the  king 
should  thmk  fit. 

An  execution  cannot  be  lawfully  executed  by  any  but  the  proper  i  Haw.  c.  51. 

officer.  $  , 

%  Hale,  41 1. 

It  must  be  done  pursuant  to  the  judgment,  and  cannot  be  al*  Hale'aSum.aTa* 
tered  by  the  king,  as  from  beheading  to  hanging.  2  Haie,  411. 

But  the  king  may  pardon  part  of  the  execution  ;  as  in  treason  a  Hale,  41a. 
he  may  pardon  all  but  the  beheading.  Hale*sSuin.a7s, 

He  may  alleviate,  but  cannot  aggravate,  punishment  beyond  the  Fo*^  969. 
intention  of  the  law. 

It  is  clear  that  if  a  man,  condemned  to  be  hanged,  come  to  life  a  Haw.  c.  51. 
ftfter  he  be  hanged,  he  ought  to  be  hanged  again  ;  for  the  judg*  )  7- 
ment  was  not  executed  till  he  was  dead. 

For  execution  in  cases  of  iEutDer,  see  {j^mlcUie* 


^;fi0cnt*  See  JS^xoum* 
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(Srtottion. 

[3  Ed.  1.  C.26.— 31  El.  c.  5.] 

TT  is  said  that  extortion,  in  a  large  sense,  signifies  any  oppressioa 
uuder  colour  of  right ;  but  that  in  a  strict  sense  it  sienifies  the 
taking  of  money  by  any  officer,  by  colour  of  his  office,  either  where 
none  at  ail  is  due»  or  not  so  much  is  due,  or  where  it  is  not  yet 
due. 

And  by  the  statute  of  the  3  Ed.  I.  c.  26.  (which  is  only  ia  affirm- 
ance of  the  common  law)  No  sheriff,  nor  other  the  kin^s  officer, 
shall  take  any  reward  to  do  his  office^  but  shall  be  paid  of  that  which 
they  take  oj  the  king ;  and  he  that  so  doth  shall  yield  twice  as  mvch, 
and  shall  be  punished  at  the  king's  pleasure. 

No  sheriff  nor  other  the  king's  officer"]  Under  these  words,  the  law 
beginning  with  the  sheriffs,  are  understood  escheators,  coroners, 
baiiif&,  gaolers,  and  other  inferior  officers  of  the  king,  whose  offices 
were  instituted  before  the  making  of  this  act,  which  do  any  way 
concern  the  administration  or  execution  of  justice,  or  the  commoD 
good  of  the  subject,  or  for  the  king's  service. 

AUo  the  justices  of  the  peace,  whose  office  was  instituted  after 
this  act,  are  bound  by  their  oath  of  office  to  take  nothing  for  their 
office  of  justice  of  the  peace  to  be  done,  but  of  the  king,  and  fees 
accustomed^  and  costs  limited  by  statute. 

And  generally,  no  public  officer  shall  take  any  other  fees  pr  re- 
wards for  doing  any  thing  relating  to  his  office  than  some  statute 
in  force  gives  him,  or  else  as  hath  been  anciently  and  accustoroably 
taken ;  and  if  he  do  otherwise,  he  is  guilty  of  extortion. 

But  where  a  person  was  appointed  collector  of  certain  duties 
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that  b  aeqiikted,  is  not  against  this  statute  ;  for  it  is  not  Uken  for 
doing  his  office. 

But  there  seems  to  be  no  necessity  for  this  distinction ;  for  it  *  ^- 
cannot  be  intended  to  be  the  meaning  of  the  statute  to  restrain  the  ^  ^' 
courts  of  justice,  in  whose  int^rity  the  law  always  reposes  the 
highest  confidence,  from  allowing  reasonable  fees  for  the  labour 
lira  attendance  of  their  officers  ;  the  chief  danger  of  oppression  is 
from  officers  being  left  at  their  liberty  to  set  their  own  rates  on  their 
labour,  and  make  their  own  demands  ;  but  there  cannot  be  so 
much  fear  of  these  abuses,  while  they  are  restrained  to  known  and 
Hated  fees,  settled  by  the  discretion  of  the  courts,  which  will  not 
iufier  them  to  be  exceeded,  without  a  proper  resentment. 

But  in  the  ecclesiastical  court  a  person  was  libelled  against  for  Gifford*s  cut, 
fees,  and  upon  motion  a  prohibition  was  granted,  for  that  it  was  ^  Silk.  333. 
hotden  that  no  court  had  a  power  to  establish  fees;  the  judge  of 
a  court  may  think  them  reasonable,  but  that  is  not  binding  ^  but  if 
oti  a  quantum  meruU  a  jury  think  them  reasonable^  then  they  be- 
come established  f^es. 

The  fees  in  Sessions,  for  traversing,  trying,  or  (tit;charging  indict-  Dalt.  c.  41. 
itoents,  discharging  recos^nizancci,  and  the  like,  do  vary  according 
to  the  different  customs  in  different  places. 

Shall  yield  twice  as  much']  At  the  common  law  this  offence  is  2  Inst.  110. 
severely  punishable  at  the  king's  suit  by  fine  and  imprisonuKnt,  »  Haw.  c.  68, 
md  also  by  a  removal  from  the  otfire  in  the  execution  wh»Teof  it  ^  ^' 
wa»  committed.    And  this  statute  tioth  add  a  greiiter  penalty  than 
the  common  law  did  give  ;  for  hereby  the  plaintiff  shall  recover  his 
double  damages. 

And  by  the  31  EL  c.  5.  actions  for  extortion  may  be  laid  in  any  iiB,  c.5. 
county. 

At  the  king*s  pleasure']  That  is,  by  the  king's  justices,  before 
whom  the  eause  depends.    2  Inst.  2 10. 


«Kkf  taken  upon  suspicion  of  having  committed  a  certain  felony^  by  ■ 
constMe  of  —  in  the  said  county,  by  virtue  of  a  warrant  directed 

to  the  said  under  the  hand  and  seal  of  Sir  William  Dalston, 

knight,  then  and  yet  one  of  the  justices  of  our  sovereign  lord  the 
king  assigned  to  keep  the  peace  in  the  said  county,  and  was  on  the 
$ame  day  in  the  year  aforesaid  committed  by  him  the  said  Sir  Wil- 
liam Dalston  to  A.  G.  keeper  of  the  gaol  of  our  said  sovereign  lord 
the  king  at  '  in  the  said  county,  under  the  custody  of  him  the 
said  Ap  G.  to  be  safely  kept,  upon  suspicion  of  the  felony  aforesaid, 
and  the  said  A.  O.  was  detained  in  that  prison  under  tlie  custody  of 
the  9aid  A.  G.from  the  time  that  he  was  committed  to  the  said  prison 
for  one  month  from  thence  next  ensuing,  upon  suspicion'of  the  said 
felony ;  nevertheless  the  said  A.  G.  being  such  keeper  as  aforesaid, 
«i  no  wise  regarding  the  statute  in  that  case  made,  and  the  penalty 

therein  contaified,  did  on  the  day  of     <    ■  at  afore- 

soM^  in  the  said  county,  demand  and  receive  — —  pounds  of  lauif\iL 
mofiesf  o/*  Great  Britain  of  and  from  the  s(nd  A.  O./or  ease  and  Ja- 
roL,  u.  0  B 


Indictment  for  extortion  in  a  gaoler. 


vour  In  the  taid  gaol  for  the  taid  ftme,  in  contempt  of  our  taid 
sovereign  lord  the  king,  and  against  the  form  of  the  statute  aforesaidt 
and  agaimt  the  peace  of  our  said  sovereign  lord  the  kirig^  his  crown 
anddigmtf. 


'Indictment  for  extortion  of  a  bailiff. 


*  Countf  of  1  'TVE  jurors for  our  lord  the  king  upon  tJieir  oath  present, 

J      Jhat  A.  B.  late  of  in  the  said  county ,  yeoman^ 

being  baUif  of  the  hundred  of  in  the  said  county ^  on  the  — — 

day  of''      in  the  year  of  the  reign  of  at  in  the 

said  county,  by  pretext  and  colour  of  his  said  office,  did  unjustly  and  by 

extorHon  take  and  extort  58.  of  one  A.  I.  of  m  the  said 

oouniy,  yeoman,  one  of  the  freeholders  qual^d  to  serve  upon  juries 
in  the  toid  county,  to  excuse  the  said  A.  I.  from  attending  or  appear- 
ing at  the  astimes  that  were  then  next  to  be  holden  in  and  for  the 
said  county,  when  in  fact  the  said  A.  I.  was  not  returned  by  the 
sherifof  the  said  county  in  any  panel  of  jurors,  and  also  when  indeed 
no  guch  sum  of  money  was  due  to  the  said  A.  B.  for  his  fee  J6r  ex* 
cusing  the  attendance  or  appearance  of  the  said  A.h  at  the  assimes 
aformdd,  to  the  evil  example  of  other  offenders,  to  the  great  damagt 
of  hm  the  eM  A.  I.  and  agaimt  the  peace  of  our  said  lord  the  king, 
-his  crown  and  dignity* 
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;.  I.  Felony. 

[14  G.  3.  c.  20.] 

II.  Misprision  of  felony. 

III.  Theflbote. 

IV.  Remards  for  apprehending  felons, 

[5  Ann.  c.  31.  —  4  &  5  W.  3.  c.  8.  —  6  &  7  W.  3- 
c.  17.  —  10  &  11  W.3.  c.  23.-3  G.  1.  c.l5.— 
6G.  1.  c.  13 — c.  23.-8  G.  1.  c.  18.— 9  G.  1, 
C.22.— c,  23.  — c.  28.-8  G.  2.  c.  16.  —  9  G.  2. 
c.  35.  —  14  G.  2,  c.  6.  —  15  G.  2.  c.  28.— 16  G.  2. 
c.  15.  — 8G.3.  c.  15. —  24  G.  3.  c.56.  — 58G.3. 
c.  70.] 

I.  Felony. 

\LONY\&  supposed  by  some  to  come  from  theSaxon/eZ,  which  DeSnitw 
ngnifieth  fierce  or  cruel  ;  of  which  the  verb  feU  signifieth  to 
m  down  or  demolish  ;  and  the  substantive  of  that  name  ia 

to  signify  a  mountain  rough  and  uncultivated.  But  the  same 
L  with  a  little  variation,  runneth  through  most  of  the  Euro^ 
;  languages,  and  signifieth  more  generally  an  offence  at  large  ; 
the  Saxon  word  falUin  signifieth  to  offend,  and  fellniss€P  an  of- 
e  or  failure ;  and  although  felony,  as  it  is  now  become  a  tech- 
l  term,  signifieth  in  a  more  restrained  sense  an  offence  of  an 

nature,  yet  it  is  not  limited  to  capital  offences  only,  but  still 
neth  somewhat  of  this  larger  acceptation  ;  for  petit  larceny  is 
ly,  although  it  is  not  capital. 

ccording  to  Sir  Henry  Spebnan^s  observation,  it  signifies  such  an 
ice  for  which  during  the  feudal  institution  a  man  should  lose  or 
'it  his  estate ;  which  he  derives  of  two  northern  words,  fee, 
:h  signifies  the  fief,  feud,  beneficiary  estate,  and  Ion,  which  8ig« 
B  price  or  value. 

would  swell  this  title  nearly  to  the  size  of  half  the  book,  to  set 
Q  every  thing  which  may  be  comprehended  under  the  word 
*y  ;  therefore  it  is  necessary  to  refer  the  consideration  of  the 
ral  particular  kinds  of  felonies  to  their  respective  titles ;  as  for 
^nce,  Burglary^  Coin,  Forgery,  Homicide,  Rape,  Robbery,  and 
y  others  (a) ;  and  especially  the  law  relating  to  stolen  goods  of 
nnds  belongs  to  title  Larceny. 

be  method  of  bringing  a  felon  to  justice,  from  the  first  coramis- 
of  the  felony  lo  his  condemnation  and  execution,  is  treated  of 
^r  the  several  title**  of  Hue  and  Cry,  Arrest,  Examination,  Bail, 
mitment.  Gaol,  Arraignment,  Appeal,  Indictment,  Confession, 
rs.  Evidence,  Clergy,  Judgment,  Attainder,  Forfeiture,  Execii^ 


N.  B.  By  Btat.  52  G.  3.  c.  143.  all  the  provisions  coouined  in  any  laws  im- 
( the  penalty  of  death  for  any  act  done  in  breach  of,  or  in  resistance  to,  any  Uws 
fleeting  his  nujctty*!  revenue  are  conaoUdated.   See  titles    iurcMC,"  Po«C 
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14  G.  3.  c.ao. 

Priioner  acquit- 
ted to  be  dis. 
charged  witliout 
fee. 

See  also 

55  G.  3.  c.  50. 

title  "  Gaols," 

yost. 


iPelOnp  (Misprision  qfi)        $  n.  m. 

tion.  And  the  course  and  whole  procedure  of  trying  an  ofiender  is 
treated  of  under  the  title  Sessions,  Vol.  V. 

The  method  of  confining  offenders  to  hard  labour  in  penitentiary 
houses*  or  in  vessels  upon  navigable  rivers  instead  of  transportation, 
is  treated  of  under  the  title  of 'Q>r8n0portatiim« 

As  to  the  charge  of  ^Tommitmrnt,  see  that  title,  VoU  I.  §  4. 

Allowance  of  Expenccs  of  Prosecutions,  see  title  Co0t0»  Vol.  f. 
Stat.  58  G.  3.  c.  70. 

By  the  14  G.  3.  c.  20.  every  prisoner  charged  whh  any  felony 
or  other  crime*  or  as  accessary  thereto,  before  any  court  holding 
criminal  Jurisdiction,  against  whom  no  bill  of  indictment  shall  be 
found  by  the  grand  Jury,  or  who  shall  on  trial  be  acquitted,  or  who 
shall  be  discharged  by  proclamation  for  want  of  prosecution,  shall 
be  immediately  set  at  large  in  open  court,  without  the  payment  of 
any  fee  or  sum  of  monevto  the  sheriff,  gaoler,  or  keeper ;  and  such 
fees  at  have  been- usually  paid  shall  cease  ;  and  in  lieu  of  such  fees 
the  treasurers  or  proper  officers  of  the  county,  or  of  such  districts, 
hundreds^  ridings,  or  divisions  of  a  county  as  are  not  usually  as- 
sessed to  the  county  at  large,  and  of  such  cities,  toWns  corporate, 
cinque  ports,  liberties,  franchises,  and  places  not  paying  to  the 
countj  rates,  shall  pay  such  sum  as  has  been  usually  paid  on  that 
occaiioiiy  not  exceeding  \3s,  4d,  for  each  prisoner,  on  certificate 
signed  by  a  Judge  or  justice  before  whom  such  prisoner  shall  have 
been  dftdonged,  out  of  the  general  county  rate,  or  public  stock  of 
such  dty,  fl(c. 

Fdoni  may  be  charged  in  execution  in  a  civil  action,  although 
their  bodtee  are  at  the  king's  disposal.    1  Bos.  8s  Pull.  271. 


IL    Misprision  of  Felony. 

I  Inst.  36.  MiqprifliDn  -of  fetony  (from  the  French  word  niefprtf,  a  Delect  or 

contmpC,)  b  the  concealing  of  a  felonv  which  a  man  knows,  but 
never  consented  to  ;  for  if  he  consented,  he  is  either  a  prindpal  or 

I  Hale,  374*     accesMrj  in  the  felony,  and  consequently  guilty  of  misprision  of 


S IV-  JFeteniBl  {AppreJiending.)  378 

m\j  with  ransom  and  imprisonment,  unless  it  were  accompanied 
with  some  d^ree  of  maintenance  given  to  the  felon,  which  makes 
the  pftrty  an  accessary  after  the  fact. 

IV.    Rewards  for  apprehending  Felons. 

By  Stat.  58  G,  3.  c.  70.  the  several  rewards  allowed  by  the  five  58  G.  3.  c.70. 
under-mentioned  statutes  are  abolished.  Rewards  on  ooq- 

1.  By  4  H'.kM.  C.8.  §2.  40/.  on  the  conviction  of  every  victionsofc5rt.n1 
hi^wayman.  cnmes  aboiaed, 

2.  By  6  &  7  l#^.3.  c.  17.  4  9.  40/.  on  the  conviction  of  a  person  i^'tr^'*''^' 
who  has  counterfeited  or  clipped  the  coin,  or  has  brought  into  the  «7W.3.c.i7. 
kingdom  clip()ed  or  co«ui (erfeit  coin. 

3*  By  5  Ann.  c.  31.  §  1.  40/.  on  the  conviction  of  every  burglar  ^  Ann.  c.  31. 
or  house-breaker. 

4.  By  14  G.  2.  c.  6.  ^  2.  lOL  on  the  conviction  of  every  sheep  14  G.a.  c.6. 
stealer,  &c. 

5.  By  15  G,  2.  c.  28.  §  7-  40/.  on  the  conviction  of  any  person  15  G.  a.  caS. 
of  tff^eason  or  felony,  relating  to  the  coin  upon  this  act ;  and  40/. 

upon  eonvictioa  for  counterfeiting  copper  money. 

But  hj  4  fV.it  AT.  c.  8.  §  3.  if  any  person  be  killed  in  endeavour*  4  w.  &  M.  c.  8. 
ing  to  apprehend  a  highwayman,  the  slieriff  shall  pay  the  sum  of  40/.  Apprehending 
to  the  executors  or  administrators  of  the  person  so  killed,  immediately  Highwaymen. 
jipoQ  the  delivery  of  a  certificate  to  him  under  the  hand  and  seal  of 
febiS  judge  of  assize  for  the  county  where  the  fact  was  done,  or  of 
the  two  next  justices  of  the  peace,  of  such  person  being  so  killed. 

And  by  §  6.  as  a  further  reward,  every  person  so  apprehending 
and  prosecuting  shall  have  the  horse,  furniture,  and  arms,  money, 
or  other  goods,  of  the  robber*  that  shall  be  taken  with  him,  not- 
withstanding any  right  of  the  crown,  or  of  the  lord  of  the  manor, 
or  of  those  who  lend  or  let  the  same  to  hire  to  such  robber.  But 
this  shall  not  take  away  the  right  of  any  person  to  such  horse,  &c. 
from  whom  the  same  was  before  feloniously  taken. 

By  6  &  7  f^^.  3.  c.  17.  §  12.  if  any  person  being  out  of  prison,  6&7W.3.  c.17. 
shall  be  guilty  of  clipping,  coining,  counterfeiting,  washing,  &c.  for  discovering ' 
the  gold  or  silver  coin  of  this  realm,  and  afterwards  discover  two  or  coinen. 
more  persons  who  have  committed  any  of  the  said  crimes,  so  as  two 
or  more  be  convicted^  he  shall  have  the  king's  pardon ;  and  if  he  be 
an  apprentice,  he  shall  be  made  a  freeman. 

By  15  G.2.  c.  28.  §  8.  the  king's  pardon  is  also  offered  in  like  q  ^  ^  7,9 
manner  to  persons  under  similar  circumstances,  who  discover  two 
or  more  offenders  in  altering  sixpences  or  shilling  to  make  them 
look  like  half  guineas  or  guineas  ;  or  altering  furthnigs  or  halffience 
to  make  them  look  like  sixpences  or  shillings ;  or  counterfeiting 
brass  or  copper  halfpence  or  farthings ;  or  uttering  false  money. 

By  5  Ann.  c.  31.  §  2.  if  any  watchman  or  other  person  be  killed  5  Ann.  c.31. 
in  endeavouring  to  apprehend  any  burglar  or  housebreaker,  his  ex* 
ecutors  or  administrators  shall  have  a  certificate  under  the  hand 
and  seal  of  the  judge,  or  of  the  two  next  justices  of  the  peace,  of 
such  person  being  so  killed,  (which  certificate  they  shall  give  with- 
out fee,  on  sufficient  proof  made  before  them,  whereupon  such 
executor  or  administrator  shall  be  entitled  to  receive  the  sum  of  40U 
from  the  sheriff  of  the  county  where  the  fact  was  committed. 

§  4.  If  any  person  being  out  of  prison,  shall  commit  an^  buc^ 
hryorfelonv  as  sforesud,  (viz.  house-breaUne  m  im-x^me^^ 
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8  G.2.  c.  i6. 

Reward  for 
apprelieuding  a 
felon. 


10  k  11  W.  3. 

c.  2,^ 

Privately  steal- 
ing in  shoi^s,  &c. 


JTelond  (Apprehending.) 


Scd  infra, 
58  G.  3.  c.  70. 
§  2. 


and  afterwards  discover  two  or  more  such  ofienders,  so  as  two  or 
more  be  convicted,  (such  discoverer  shall  have  all  advantages  pro- 
mised  to  the  prosecutor,  and  mIso  the  king's  pardon  for  all  burgla- 
ries, robberies,  and  felonies  (except  murder  and  treason),  by  him 
committed  before  such  discovery. 

By  8  G.  2.  c.  16.  §  9.  whoever  shall  apprehend  h  felon  (robber) 
described  by  and  within  the  time  limited  in  the  act,  (and  by  §  3. 
the  hundred  is  not  liable  if  the  robber  be  apprehended  within  40 
days  after  notice  in  the  gazette,^  whereby  the  hundred  is  actually 
discharged,  shall  on  proof  thereof,  on  oath  before  two  justices,  have 
a  reward  of  10/.  from  the  hundred;  the  same  to  be  ascertained, 
levied,  and  paid  by  two  justices  (I  Q.)  in  or  near  the  hundred,  m 
such  proportions  as  they  think  reasonable  within  the  hundred. 

By  10  &  11  ^.  3.  c.'23.  §  2.  whoever  shall  take  and  prosecute 
to  conviction  any  person,  who  by  night  or  day  shall,  in  any  shop, 
warehouse,  coach-house,  or  stable  (a),  privately  and  feloniously 
steal  any  goods,  wares,  or  merchandizes  of  the  value  of  55.  (though 
such  shop,  &c.  be  not  broke  open,  and  thougli  no  person  were 
therein  to  be  put  in  fear),  or  shall  assist,  hire,  or  command  any 
person  to  commit  such  offence,  shiU  have  a  certificate  thereof  gratii 
from  the  judge  or  justices,  &c.  certifying  in  what  parish  or  place 
the  felony  was  committed,  and  that  the  felon  was  discovered  and 
taken»  or  discovered  or  taken  by  such  person  ;  and  if  any  dispute 
shall  arise  touching  the  right  to  such  certificate,  the  judge  or  jus- 
tices shall  direct  and  appoint  the  said  certificate  into  so  many  shares 
to  be  divided  amongst  the  persons  therein  concerned  as  to  the  said 
judge,  &c.  shall  seem  just  ;  which  certificate  may  be  once  assigned 
over  and  no  more  ;  and  the  original  proprietor  or  assignee  shaU  by 
virtue  thereof,  and  of  this  act,  be  discharged  from  all  and  all  man- 
ner of  parish  and  ward  offices  within  the  parish  or  ward  wherein 
such  felony  was  committed  ;  and  the  certificate  shall  be  enrolled 
with  the  clerk  of  the  peace  on  paying  the  fee  of  Is, 

§  4.  If  any  person  sliall  be  slaiu  in  endeavouring  to  apprehend 
such  felon,  the  executors  or  administrators  of  such  person,  ol*  those 
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or  persons  who  shall  happen  to  be  killed  by  any  robber  endeavour'  58  6. 3.  c.  70. 
iog  to  apprehend  or  in  making  pursuit  after  him,  of  any  reward  or  $  3« 
rewards  to  which  the  executors  or  administrators  of  any  person  or 
persons  so  happening  to  be  killed  would  be  entitled  by  the  said 
redted  act  of  the  AW,h.M,  c.  8. ;  nor  to  deprive  any  person  or 
persons  of  the  horse,  furniture  and  arms,  money  or  other  goods  of 
any  robbor  or  robbers,  and  which  by  the  same  statute  are  directed  to 
become  the  property  of  any  person  or  persons  who  shall  take,  appre- 
hend, prosecute,  or  convict  any  such  robber  as  therein  mentioned  ; 
nor  shall  an^  thing  herein  contained  extend  or  be  construed  to  ex- 
lend  to  deprive  the  executors  or  administrators  of  any  watchman  or 
any  other  person  who  shall  happen  to  be  killed  by  any  burglar  or 
housebreaker  endeavouring  to  apprehend  or  in  making  pursuit  after 
him  or  them,  of  any  reward  or  rewards  to  which  such  executors  or 
administrators  would  b€  entitled  by  virtue  of  the  said  recited  act  of 
b  Aim.  c.  31. 

By  §  4.  the  court  before  whom  any  person  is  tried  for  any  felony, 
is  empowered  to  order  payment  of  expences  of  the  prosecution.  Se^ 
title  eo0t0,  Vol.  I. 

By  §  6.  in  case  the  said  judge,  justices,  or  court  shall  make  any  Tobepwd  by 
order  and  direction  for  the  payment  of  any  such  sum  or  sums  of  the  sheriff  of  the 
money  to  any  person  or  persons  concerned  in  the  apprehension  and  county, 
taking  of  any  person  or  persons  accused  of  any  of  the  oifefnces  in  the 
laid  herein-before  recited  acts  mentioned,  or  any  of  them,  the  same 
shall  be  paid  by  the  sheriff  of  the  county  in  which  the  offence  shall  have 
been  committed,  and  in  like  manner,  upon  the  like  certificate,  and 
at  the  same  period  of  time  as  the  rewards  are  directed  to  be  paid 
by  the  said  recited  acts  of  4th  fV,  and  3f.,  6th  of  W.  3d.  5th  of 
Ann.^  the  3d.  and  14th  and  15th  G.  the  2d  ;  and  every  such  cer^ 
tificate  shall  be  made  out  by  the  clerk  of  assize  or  clerk  of  the 
peace  respectively,  and  be  forthwith  delivered  to  the  person  or  per- 
sons entitled  to  the  same,  upon  payment  of  the  sum  of  bs,  for  each 
such  certificate  ;  and  that  the  sheriff  of  the  county,  upon  payment 
of  the  sum  of  money  specified  in  such  certificate,  shall  be  reimbursed 
the  said  sum  of  money  in  like  manner  as  is  directed  by  the  said  seve- 
ral and  respective  acts  herein-before  recited. 

By  9  G.  1.  c.  22.  §  12.  if  any  person  shall  apprehend,  or  cause  9  G.  i.  c.  aa. 
to  be  convicted,  any  person  offending  against  that  act,  and  shall  be  Ofiender  under 
killed  or  wounded  so  as  to  lose  an  eye,  or  the  use  of  any  limb  m 
apprehending  or  securing,  or  endeavouring  to  apprehend  or  secure 
such  ofiender,  upon  proof  made  at  the  general  quarter  sessions, 
where  the  offence  shall  be  committed,  or  the  party  killed  or  wound 
received  by  the  person  so  apprehending,  and  causing  the  conviction, 
or  the  person  so  wounded,  or  the  executor  or  administrator  of  the 
party  killedi  the  justices  at  sessions  shall  give  a  certificate  thereof 
to  such  persons,  or  executors,  or  administrators  ;  by  which  certifi- 
cate they  shall  be  entitled  to  receive  of  the  sheriff  50^  ;  which  sum 
shall  be  allowed  to  the  sheriff  on  passing  his  accounts  in  the  exche- 
quer ;  if  the  sheriff  do  not  pay  the  money  within  30  days  after  the 
certtficate  is  shewn  to  him,  he  shall  forfeit  10/.  ;  for  which  said 
sum  of  10/.  as  well  as  that  of  502.  such  person  may  recover  from  the 
sherifT  in  an  action  for  money  had  and  received  to  his  use. 

By  16  G.  2.  c.  15.  $  3.  — 8G.  3.  c.  15.  — 24G.  3.  c.  56*  ,6  O. «.  c.  15. 
1 5.  13.  whoever  shall  discover,  apprehend,  and  prosecute  to  con-  8  O.  3*  c.  is*, 
fiction  any  felon  or  other  ofiTender  ordered  for  lranspotta\.\oii«  ot  ^^^\V^'%^ 
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who  has  agreed  to  transport  himself,  and  who  shall  be  afterwards 
at  \fktf^  ID  Great  Britairiy  without  some  lawful  excuse  before  the 
expiration  of  the  term,  shall  be  entitled  U)  a  reward  of  20i.  for 
every  such  ofi^udcr,  and  shall  have  the  like  certificate  as  those  who 
pro^iecute  highwaymen  to  conviction. 

By  6  G.  1.  c.  23.  whoever  shall  discover,  apprehend,  and  pn^ 
secute  to  conviction  of  felony  without  benefit  of  clergy,  any  per- 
son for  taking  money  or  other  reward  to  help  persons  to  their 
stolen  goods,  (such  offender  not  having  apprehended  the  felon  who 
stole  the  same,  and  brought  him  to  trial,  aiui  given  evidence  af(uust 
hlm)|  shall  be  entitled  to  a  reward  of  40/.  for  every  oflfender  so  con- 
victed :  and  shall  have  the  like  certificate  and  payment  as  persons 


Hy  9  GA.c.  28.  whoever  shall  prosecute  to  conTlction  any  personi 
oppasing  the  execution  of  process  in  a  place  called  Suffolk  Place,  or 
the  Mint  in  Surry,  shall  be  entitled  to  a  reward  of  401.  for  every  of- 
fender, &c.  as  in  the  case  of  robberies,  &c. 

By  D  G.2.  c.  35.  §  11.  15.  a  reward  of  50/.  is  given  for  appre- 
hending smugglers,  who  op])ose  custom-house  and  excise  otlicers  by 
force  of  arms,  &c.  (upon  conviction).  To  persons  maimed,  &c.  in 
appreheodinc:  such  offenders  the  like  sum,  and  also  to  the  executors 
of  persons  killed  in  apprehending  such  odender. 

And  by  8  G.  1.  c.  18.  §7.  runner  of  foreign  goods  who  shall 
within  two  months  after  his  oHence  (and  before  his  conviction),  dis- 
cover two  or  more  of  his  accomplices  to  the  commissioners  of  the 
customs  or  excise,  so  as  the  value  of  the  goods  recovered  for  the  uie 
of  his  majesty  exceeds  the  sum  of  50/.,  shall  have,  on  conviction  of 
the  accomplices,  40^  for  each  ofiender,  and  pardon. 

§  8.  Any  person  discovering  such  offender  or  offenders  witliin  three 
months  after  the  offence  is  committed,  so  as  the  value  of  the  goodi 
recovered  for  the  use  of  his  majesty  on  such  discover)*  exceeds  the 
sum  of  50/.,  shall  upon  convictitm  receive  40/.  over  and  above  any 
other  reward  on  account  of  t  he  goods  seized. 
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it  may  be  necessary  to  consider  whether  this  is  the  old  office  of  sur-  r.  v.  Davies. 
veyor  or  a  new  oiQce.  It  is  not  necessary  for  d  parvih  officer  to  be  29- 
chosen  by  the  parishioners.  A  parish  office  must  be  exercised  about  ^' 
parish  business ;  and  the  officer  must  be  a  parii^hipner :  Both  which 
ingredients  are  here.  It  may  be  a  question  of  nicety  whether  this 
act  extends  to  new  offices  ;  though  I  give  no  opinion  as  to  this 
point.  The  office  is  not  co-extensive  with  that  of  surveyor ;  but 
yet  it  seems  part  of  that  old  of&ce.  It  cannot  be  presumed  that  the 
22  G.  2.  meant  to  uke  away  any  privilege  which  the  party  had 
before.  Therefore  as  I  do  not  think  this  a  new  office,  I  think  the 
ooQviction  and  affirmance  thereof  ought  to  be  quashed  ;  without 
giriDg  any  opinion,  whether  the  exemption  will  extend  to  a  new 
office,  which  did  not  exist  at  the  time  of  the  ]  0  &  11  fV,  —  Dennu- 
$on  J.  The  question  is,  whether  the  collector  of  the  parish  rates 
in  tbe  parish  within  the  22  G,  2.  is  a  parish  officer  within  the  bene- 
fit of  the  certificate  under  the  10  &  11  W^.  ?  I  think  the  act  of 
10&  11  W,  ought  to  have  a  liberal  construction.  The  office  of 
surveyor  is  partly  to  be  executed  by  this  collector.  And  it  is  in 
fkct  an  old  office,  divided  by  an  act  of  parliament,  and  to  be  exe- 
cuted by  two  persons.  And  the  collector  is  certainly  as  much  a 
parish  officer  as  the  surveyor  appointed  under  this  act  of  parliament. 
A  covenant  to  pay  taxes  extends  to  subsequent  taxes  of  the  same 
kind.  So  a  pri\ile^e  of  persons  from  offices.  The  act  does  not 
confine  it  to  offices  in  being.  It  was  intended  as  a  reward.  There- 
fore the  new  modelling  an  old  office  shall  have  the  same  benett 
and  constructions  as  the  old  office  itself  would  be  entitled  to.  — 
Jbs/er  J.  This  must  certainly  be  taken  to  be  a  parish  officer  ;  for 
the  duty  is  confined  to  the  parish,  afid  to  be  executed  by  an  inhabi- 
Unt.  I  do  not  take  it  to  be  a  new  o^ice  ;  for  it  is  part  at  least  of 
the  old  one.  I  will  gu  a  little  further,  and  suppose  it  an  entirely 
ne«r  created  of^  ;  and  yet  if  a  pafisb  otQce,  I  should  thii^  it 
wkhin  the  10  ^  11  tV.  Clergymen,  at  common  ]aw>  are  exempted 
finom  all  offices ;  and  therefore  wouM  be  ^xei|ipted  from  the  new 
offices.  So  an  attorney's  privil^e  extends  to  %11  spatters  of  like  us^ 
tnre.  So  dissenting  ministers,  being  ej^^u^pted  from  all  oflic^  by 
the  toleration  act,  are  exempt  from  ^^W  offioes  as  well  as  old  onep. 

U^imot  J.  The  words  of  tbe  act  of  10  ^  11  fV>  arie  as  general 
as  can  be.  Nothing  can  more  contribute  to  the  public  safety  th%p 
apprehending  felons,  which  is  the  object  of  the  act.  It  is  not  ne- 
cessary to  give  an  opinion  ;  but  I  take  it,  if  this  had  been  a  n^w 
office,  it  would  have  been  within  the  exemption.  This  office  has 
every  badge  of  a  parish  office.  It  must  be  exercised  by  a  parishioner 
within  the  parish  ;  the  rates  are  to  be  applied  to  a  parochial  pur- 
pose ;  and  1  think  it  not  necessary  that  a  parish  ofncer  should  be 
appointed  by  the  parish,  as  the  constable  is  a  parish  officer,  though 
not  named  by  the  parish.  Nothing  can  be  clearer  than  that  this  is 
part  of  the  old  office  of  surveyor.  Therefore  the  conviction  and 
affirmance  thereof  were  quashed. 


Information  against  a  person  for  felony. 

\ir^«^^-u»j  1  TBE  mformation  and  complaint  of  A.  I.  of 
Westmorland,  j  1   i  ^       ^^^^^      --7——.  V^^i 

Ttiade  an  oaih  before  meJ.F,  esquire,  one  of  his  majesty's  justices  of 

the  peace  for  the  said  county ,  the   day  of  in  the 

year  —  that  yesterday  in  the  night  or  early  in  the  morning  of 
this  day  divers  goods  of  him  the  said  A.  I.  to  wit,  ■  have 

feUmvomdy  been  stolen^  taken,  and  carried  away  from  the  house  of  him 

the  saidA.hat  aforesaid  in  the  county  aforesaid,  and  that 

he  haih  just  cause  to  suspect  and  doth  suspect  that  A.  O.  late  of 
— — labourer,  feloniously  did  steal,  take,  and  carry  away  the 
same  :  [or  otherwise  as  tbe  case  shall  be  :]  And  thereupon  he  the  said 
A.  I.  prayeA  that  justice  may  be  done  in  the  premises. 

Before  me,  A.  I. 

J.  P. 


W  arrant  for  felony . 

•  Westmorland.   To  the  constable  of  — . 

TpORASMVCH  as  A.  1.  of  in  the  county  of  

yeeman,  hath  this  day  made  information  and  complabU  upon  oath 
before  me  •  one  of  his  majesty's  justices  of  thepeace  for  the 

said  cosmty,  that  thu  present  day  divers  goods  of  him  the  said  A.  L  (9 
u)it,  ■  have  feloniously  been  stolen,  taken,  and  carried  away 

from  the  house  of  lum  the  said  A.  I.  at  ■ "  ■  foresaid  in  tkt 
county  aforesaid,  and  that  he  hath  just  cause  to  suspect  and  doth  tm* 

pect  Mol  A.  O.  late  of  labourer,  feloniously  did  eteal,  take, 

and  carry  emtay  the  same :  [or  otherwise  as  the  case  shall  be.]  These 
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JFire  arm0  (Manufacturing.) 

[53  G.  3.  C.115.  — 55G.3.  c.59.] 

By  53  G.  3.  c.  115.  after  reciting  that  whereas  serious  iDjuries  53  G.  3.  c.  115. 
are  firequeutly  sustained  by  persons  using  guns,  fowling  pieces, 
blunderbusses,  pistol>,  and  other  fire  arms,  from  the  bursting 
thereof,  in  consequence  of  the  barrels  of  such  ^uns,  fowling  pieces, 
blunderbusses,  pistols,  and  Hre  arms  not  having  been  sufficiently 
proved  ;  and  that  it  is  therefore  expedient  that  the  manufacturers 

fire  anns  should  be  compelled  to  prove  the  same  at  some 
place  appropriated  for  that  purpose  as  a  public  proof  house:  And 
wrhereas  great  quantities  of  fire  arras  and  barrels  for  fire  arms  are 
manufactured  in  the  town  of  Birmingham  and  the  vicinitjr  thereof, 
ind  it  would  tend  to  the  safety  and  security  of  the  public  if  a  proof 
iiouse  for  fire  arms,  undt  r  proper  superintendence  and  inspection, 
we  to  be  established  in  or  near  the  said  town  :  it  is  enacted,  Barrels  of  fire 
that  no  barrel  shall  be  used  in  the  making  *"*""^^cturing  of 
iny  gun,  fowling  piece^  blunderbuss,  pistol,  or  other  description  of  Mmeireduiy  * 
ire  arms  u«»ually  called  small  arms,  unless  the  same  shall  have  proved, 
^n  duly  proved  at  the  proof  Iiouse  of  the  gun  makers  company 
n  London^  or  at  the  proof  house  to  be  established  under  the  pro- 
visions of  thin  act,  or  some  proof  house  belonging  to  his  majesty, 
n  other  proof  house  established  as  a  public  proof  house  by  law ; 
iod  which  public  proof  houses  his  majesty  is  hereby  authorized 
ind  empowered  to  establish  in  such  places,  and  under  such  regu- 
atious  as  to  tlie  care  and  management  thereof,  as  his  majesty 
hall  think  fit. 

§  2.  Every  person  who  shall  use,  or  cause  or  procure  to  be  used  Penalty  on  per- 
ioy  barrel  in  the  making,  manufocturing,  or  finishing  of  any  gun,  sons  using  or 
bwling  piece,  blunderbuss,  pistol,  or  any  other  description  qf  fire  seHliJg 
iriDS  as  aforesaid,  or  who  shall  sell  or  cause  to  be  sold  any  barrel      o^v  pr*^»« 
or  the  making  of  any  gun,  fowling  piece,  blunderbuss,  pistol,  or 
•thcr  description  of  fire  arm**,  which  shall  not  first  have  been  duly 
(roved,  and  marked  as  proved  at  the  gunmakers  company's  proof 
ouse  in  London,  or  at  the  proof  house  to  be  established  under  the 
irovisions  of  this  act,  or  some  proof  house  belonging  to  his  ma- 
Mf,  or  other  public  proof  house  established  as  such  by  law  or  by 
is  majesty,  shall  forfeit  and  pay  for  every  snch  offence  any  sum  not 
leeeding  20/.  to  be  recovered  as  herein-after  mentioned. 

§  3.  Nothinjc  in  this  act  contained  shall  extend  to  Scotland  or 
reUtnd,  to  arms  for  his  majesty's  forces,  or  the  East  India  corn- 
any. 

§  4.  5.  6.  Relate  to  the  establishing  a  gun  barrel  proof  house  and 
nporation  in  the  town  of  Birmingham. 

§  7.  All  barreU  brought  to  the  said  proof  house  shall  be  proved 
fith  powder  of  eqnal  qua'ity  as  that  used  by  the  board  of  ord- 
ance,  and  according  to  a  certain  scale  specified ;  when  so  proved, 
ach  barrels  to  be  marked  as  described. 

§8.  Relates  to  the  appointment  of  a  prover  at  Birmingham. 

§  10  &  11.  Relate  to  the  appointment  of  a  treasurer,  ^nd  theap- 
(Kcation  of  sums  received  tor  proving. 


in  KOf  of  th« 

of  dumifKCtire 

^Gie  IfTDB, 

bafTeU  tiot  duly 


Btife  li]f  ^5  I?.  S.  e«  19.  aftm  redtiiig  tliil  wimai  tto  wim 
Mid  |f0fuioiit  of  ibe  53  G.  3.  c.  L15.  hm  btea^^ni  MMift 
iad  inaufficieiit  far  the  purposef^  thereby  inteiide4  it  ta  1 1* 

"  Tfafit  e?ery  pmon  who  shall  use  or  begin  to  ufl^  or  cfiim  of 
procure  to  be  uted,  or  to  be  btgun  to  bfc  tiBi^  iUirr  by  rfbbm^, 
break-oflT  fining,  rougb-sjiocJciug,  or  other  process^  {n  any  ]JHFgrt!>, 
sive  st;ite  of  ummifacturt  iu  ilic  miildng,  manufacttlling^  ur  hnish* 
ing  of  aoy  guni.  fowlint^'  piece,  bUuiderbuss»  pistol,  or  other  tie- 
scriptitju  of  fire  ai-ius,  u:iually  calkd  ^inaU  aniiH^  any  barrel  whidi 
3b&ll  r*ot  hflvt  bv(jri  duly  pruvcd  mid  inarktd  |irovetj  ai  ihe  prOOf 
house  of  the  company  td'  t^nui  lUiikLTs  oi  the  cuy  of  Londmu  or  it 
the  pmof  hou^io  cstahh^^ht^d  under  ilu'  | provisions  of  the  said  re- 
citea  ftCt,  (*o  loog  as  *^ncb  riLrspective  proof  houses  shall  he  ujaio- 
tftiot^d  for  proving;  und  murkiuiL,^  the  barrels  of  ^re  arm^)  or  mm 
prnpf  bOllMI  bclon^^iiig  to  his  majesty,  or  other  proof  bouse  to  be 
^tjfcMIBwii *a  public  proof  bnune,  (and  which  public  proof  houM 
^^fiHi^  h  heruby  authorised  and  empowered  lu  e!^tm>Uib  umler 
fttfib  tegiiWiaiif,  m  to  tUe  care  aud  mauageniem  tbereof.  m  ik 
m^ty  abfill  thblf  fit]*  »IiaU  respecdv^y  forfdt  for  each  md  Mtty 
barnpl  00  Mied  or  h^w  to  be  u«edi  at  cajii»ed  m  procured  to 
medt  m  to  be  begun  to  be  uaed,  any  siuo  »ot  exeemag  to  li 
recoTtrcd       apphcd  as  herein-afler  mcationcd." 

§  2,  "  Everj  barrel  for  the  miikir^g  of,  or  proper  or  sppljcifaleftr 
the  makinj^  ot  any  fowling  pieci.^  blunderbusst  pijlal»  Or  ^i^f 
other  desc  riplion  of  fire  arms,  uiii^jlly  chilled  ^nv,M  urms,  shall  be|W 
innnediBtcIy  from  the  uumufuciurers  theni^  elve^  to  the  proof  houn 
of  t)it  ci.impany  of  gjmmakers  of  tJie  ciiy  Qi  London ^  or  to  tk 
proof  hoii^e  established  under  the  prnnajons  of  the  said  recited 
ut:E,  {sxi  long  as  .such  re.^pectlve  proof  houses  shall  be  nimutaiocd 


for  tji^  {provlf)^  aud  nLirLip^  the  barrels  of  fire  uriiisj^  or 
othff  if»orf  lioitse  ehtablishtd 

UrdfiOr^r  cauied  orpcijcured  or  permitted  to     lUiwiid  or 


lioiise  ehtabLi^hi:(l  by  law,  before  the  WHO oWl 

Ito  N^iUifOfiid  or 

of  aalct  or  bt 


5ite  atm0  {Manubcturmg.)  881 

hit  beMf  avy  btrreU  for  the  purpose  of  making  or  mannfiicturing,  55  G  3.  e  59. 
or  proper  or  appficable  for  the  making  or  manufacturing  of  any  guiif  nrms  for  the 
fowling  piece,  blunderbuss,  pistol,  or  other  description  of  fire  arms  puT^c  of  mik- 
Qsoallr  called  small  arms*  directly  or  indirectly  from  the  manuftic-  J^gS^^lfnot 
Uirer  thereof^  or  from  any  other  person  on  his  behalf,  except  from 
or  through  some  one  or  other  of  such  proof  houses  as  aforesaid,  proof  hooie  and 
Of  unless  the  same  shall  have  been  first  duly  proved  and  marked  as  btcn  piw«d. 
proved  at  the  proof  house  of  the  company  of  gunmakers  of  the 
eity  of  London,  or  the  proof  house  established  under  the  prori* 
sion8  of  the  said  recited  act  (so  long  as  such  respective  proof  houses 
shall  be  maintained,  for  proving  and  markiug  the  barrels  of  fire 
arms)  or  some  other  proof  house  belonging  to  his  majesty,  or  other 
public  proof  house  established  as  a  public  proof  house  by  law,  shall 
forfeit  for  each  and  every  barrel  so  received,  or  caused  or  pro- 
cured to  be  received  for  the  purpose,  or  proper  or  applicable 
for  the  purpose  aforesaid,  any  sum  not  exceeding  20i.,  to  be 
recovered  and  applied  as  lierein  after  mentioned." 

%  4.    And  whereas  a  proof  house  has  for  a  long  time  past  been  es-  Penon  havii^ 
tab^hed  and  provided,  for  proving  the  barrels  of  fire  arms,  in  or  change  of  the 
the  city  of  London^  under  the  management  and  contronl  of  the  ^^^^^l^^^P^ 


OMBpany  of  gunmakers  of  the  city  of  Lcndotij  under  and  by  virtue        of  thVdty 
of  a  dMvter  heretofore  granted  to  the  said  company  ;  it  is  therefore  of  London,  to 
enacted*  that  all  barrels  for  the  making  or  proper  or  applicable  for  receive,  prove, 
the  OMfcingor  manufacturing  of  gims,  fowling  pieces,  blonderbnsset»      ("ark  barrels 
pHtobt  and  other  description  of  fire-arms  usually  called  small  arms,  ^suna»  &c 
which  shall  hereafter  be  taken  to  the  proof  house  of  the  said  com*  ^^"^ md^r 
pttoy  of  gonnmkers  of  the  city  of  London  for  proof,  shall  be  proved  delivering  barreh 
Dj  their  proofmaster  for  the  time  being,  with  powder  ot  equal  unproved  and 
quality  to  the  powder  which  is  now  used  bv  the  honourable  board  "^^rked. 
of  ordnance,  and  according  to,  or  not  under  the  scale  or  table  of 
proof  mentioned  ancf  set  forth  in  the  said  recited  act ;  and  the  per- 
son having  the  charge,  care,  and  manaeement  of  the  proof  house 
of  the  said  company  of  gunmakers  of  the  city  of  London  shall  r»» 
ctive  all  barrds  sent,  consigned,  or  transmitted  to  the  said  proof 
honae  for  proo^  and  prove  the  same,  and  cause  all  such  barrels, 
altar  the  same  have  been  proved,  and  (if  found  to  be  proof)  marked 
lo  be  delivered  to  the  persons  for  whom  such  barrels  are  directed, 
upon  payment  of  all  such  charges  as  shall  have  been  incurred  in  re- 
spect of  the  carriage  and  delivery  of  such  barrels  at  the  proof  houses 
SM  of  the  said  company's  chaiges  for  proving  the  same,  and  of  the 
kaepiiig  of  the  same  for  proof,  and  delivery  thereof  to  the  person 
for  whom  the  same  are  intended  or  shall  be  directed  to  be  delivered 
to  after  proof ;  and  in  case  any  barrel  so  sent  to  the  said  proof 
hoiiae  to  be  proved  shall  not  be  received  and  proved  thereat  ac- 
cording to  law,  or  shall  be  delivered  or  parted  with,  or  permitted 
to  be  delivered  or  parud  with,  or  to  be  taken  away,  which  shall 
not  have  been  so  proved,  and  (if  found  to  be  proof)  marked  with 
the  marks  and  according  to  the  relations  of  the  said  company  of 
gunmakers  of  the  city  of  London  for  the  time  being  ;  then  and  in 
every  such  case,  the  person  so  having  the  charge,  care,  and  ma* 
nagement  of-such  proof  house  for  the  time  being,  shall  forfeit  for 
eadi  and  every  barrel  which  shall  not  be  received  and  proved  in 
manner  before  mentioned,  and  for  each  and  every  barrel  which 
sbail  be  so  delivered  or  parted  with,  or  permitted  to  be  delivered  or 
parted  with  or  taken  away,  which  shall  not  have  been  ao  pTOied, 
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Not  to  extend  to 
Scotlan  i,  or  Ire  - 
bnd,  or  to  arm«» 
made  for  liis 
majrfityf  or  the 
E'lVt  Indu  (.otn- 
pany,  or  certain 
LiirreU  &pocificd. 


Penalty  for  forg- 
ing proof  nurki, 
or  selling,  &c. 
barrels  with 
forged  maiks. 


Penally  for  put- 
tiug  proof-marks 
on  barrels  not 
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and  (if  fi»und  to  be  prooO  marked  as  proved  as  aforesaid,  the  sum 
of  ten  shillings,  to  be  recovered  and  applied  as  herein*  after  men- 
tioned " 

§  5.  ''Nothing  In  this  act  contained  shall  extend  to  Scotland  or 
Ireland  (except  as  to  the  forging  marks,  as  in  this  act  after  men- 
tioned) or  to  arms  for  the  use  of  his  majesty's  forces,  or  for  the 
East  India  company,  or  to  any  barrels  in  the  forged  ground,  6nished 
or  in  any  other  state  of  manufacture,  which  shall  be  made  or  con- 
sist of  stub  or  twisted  stub,  iron  or  other  barrels  usually  termed 
best  barrels  ;  (which  said  last-mentioned  barrels  may  be  sent, 
bought  or  received  for  the  purposes  aforesaid,  in  any  number  not 
exceeding  twenty,  without  being  subject  to  any  penalty,  except 
that  such  barrels  shall  be  liable  to  the  penalty  for  using  barrels  not 
duly  proved  and  marked)  ;  and  nothing  in  this  act  contained  is  to 
exempt  such  last-mentioned  barrels  from  being  proved  and  marked 
as  required  by  the  said  recited  act  and  this  act.'* 

§  6.  Every  person  who  shall,  in  any  part  of  the  united  kingdom, 
forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or  counter- 
feited, or  assist  or  join  in  forging  or  counterfeiting,  any  mark  or 
stamp  used  or  which  may  be  used  at  any  proof  house  for  proving 
and  markinff  barrels  in  pursuance  of  the  said  recited  act,  or  shall 
wilfully  or  knowingly  sell  or  offer  for  sale,  or  use  in  the  making  or 
manufacturing  of  any  gun,  fowling  piece,  blunderbuss,  pistol,  or 
other  description  of  fire  arms  as  aforesaid,  any  barrel  finished, 
welded  or  forged,  or  in  any  other  progressive  state  of  roanufoctarc^ 
whereon  shall  be  any  mark  or  stamp  which  shall  be  forged  or  coua* 
terfeited  in  imitation  of  or  to  resemble  any  mark  or  stamp  so  used 
or  to  be  used  at  any  such  proof  house,  shall  respectively  forfeit  and 
pay  for  each  and  every  such  barrel  whereon  any  such  forged  or 
counterfeit  mark  shall  be,  any  sum  not  exceeding  twenty  pounds,  to 
be  recovered  and  applied  as  herein-after  mentioned." 

§  7.  ''If  any  proof  master  or  assistant  proof  master  appointed  or  to 
be  appointed  under  tbe  said  recited  act,  or  any  other  person  shall, 
in  uiv  nart  of  the  U.  K.  put*  ulace.  or  strike,  or  cause  or  prbeuve 
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as  that  no  higher  sum  shall  in  any  case  be  demanded,  taken  or  re-  55  C^*  3*  c*  59* 
ceived  for  any  barrel  which  shall  be  proved  at  such  pr^of  house, 
and  marked  as  proved  under  the  said  recited  act  or  this  act,  than 
is  herein-after  set  forth  ;  viz. 

1st,  For  any  common  birding,  Spanish,  Dutch,  Carolina  mus- 
ket, carbine,  or  other  barrel,  not  being  made  of  twisted  or  stub 
iron,  nor  above  the  calibre  of  six  eighths  and  an  half,  any  sum  not 
exceeding  sixpence  for  each  and  every  barrel : 

2d,  For  every  pair  of  plain  iron  or  brass  holster  or  saddle  pistol 
barrels,  any  sum  not  exceeding  sixpence  for  each  pair : 

3d,  For  every  barrel  made  of  twisted  or  stub  iron,  any  sum  not 
exceeding  nine-pence  for  each  and  every  barrel ;  and  for  every  pair 
of  stub  or  twisted  pistol  barrels,  any  sum  not  exceeding  nine  pence 
for  each  pair :  And, 

4th,  For  any  barrel  above  the  calibre  of  six  eighths  and  an  half, 
any  sum  not  exceeding  one  shilling  for  each  and  every  barrel ;  any 
thing  in  the  said  recited  act  contained  to  the  contrary  in  anywise 
notwithstanding. 

§  10.  Any  onence  against  this  act  may  be  heard  and  determined  Offences  and 
in  a  summary  way  before  any  two  of  his  majesty's  justices  of  the  J^"^^'  iTled^ 
peace  for  the  county,  riding,  division,  city,  town,  liberty  or  place,  *  *  ^  * 
where  any  such  offence  or  offences  shall  be  committed ;  and  the 
conviction  may  be  had  upon  the  oath  of  one  witness  ;*and  the 
amount  of  the  forfeiture  or  penalty  for  every  such  offence  shall  be 
fixed  and  determined  by  such  justices,  not  exceeding  the  sums 
herein-before  mentioned  ;  and  one  half  shall  be  paid  and  payable 
to  the  informer,  and  the  other  half  to  the  overseers  of  the  poor  of 
the  parish  or  place  where  such  offence  shall  be  committed;  and  such 
justices  may  direct  to  be  paid  by  any  party  such  costs  as  they  shall 
judge  reasonable  ;  and  in  case  any  such  forfeiture,  or  penalty  and 
costs  shall  not  be  forthwith  paid  pursuant  to  such  conviction,  and 
the  person  so  convicted  shall  not  signify  his  intention  to  appeal 
against  such  conviction,  and  forthwith  enter  into  recognizance  be- 
fore such  justices,  himself  in  the  penalty  of  a  sum  equal  to  double 
the  amount  of  the  penalty  fixed,  with  two  sufficient  sureties,  in  the 
penalty  of  a  sum  equal  to  the  amount  of  the  penalty  fixed,  with  condi- 
tion to  personally  appear  and  prosecute  such  appeal  at  the  next 
general  quarter  or  general  sessions  of  the  peace  to  be  holden  for  the 
county,  &c.  where  such  offence  shall  have  been  charged  to  have 
been  committed,  such  justices  shall,  by  warrant  under  their  hands, 
cause  the  same  penalties  and  costs  to  be  levied  b^  distress  and  sale 
of  the  offender's  goods  and  chattels,  together  with  the  costs  and 
charges  attending  such  distress  and  sale  ;  and  in  case  no  sufficient 
distress  can  be  had,  such  justices  shall,  by  warrant  under  their  hands, 
commit  the  offender  to  the  common  gaol  or  house  of  correction 
inthin  their  jurisdiction,  thereto  remain  without  bail  or  mainprize 


for  any  time  not  exceeding  six  calendar  months. 
§  11.  The  said  companies  of  | 


companies  of  gun  makers,  their  officers,  servants  imitation  of 
or  agents,  shall  not  be  liable  to  any  prosecution  or  information  bv  pnwecutions. 
virtue  of  this  or  the  said  recited  act,  unless  such  prosecution  shafl 
be  commenced  or  information  given  within  six  calendar  months 
after  the  offence  committed. 

§  12.  Convictions  to  be  drawn  up  on  parchment  or  paper,  in  the  Prescribing,  form 
form  or  to  the  efifect  fpUowing ;  that  is  to  say,  of  conriction. 


JFiceacmSl  (Manufacturing.) 


XJiEU 


remembered^  that  on  the  ■  day  of 


the  year  of  our  Lord  <  is  convicted 

before  us  [naming  the  justices]  ■  of  his  majesty's  justices 

of  the  peace  for  Oie  county  of  [or,  ridings  ri/y, 

liberty,  division,  tou>n  or  place]  for  that  the  said  ■  [liere 
.>tate  the  ofTence]  contrary  to  the  statute  made  in  tlie  fifty-third 
year  of  the  reign  of  king  George  the  third,  intituled  An  act  to  insure 
the  proper  and  careful  mauufiicturing  of  fire  arnis  in  Eng- 
land,  and  for  making  provision  for  proving  the  barrels  of  such 
tire  armsy  and  contrary  to  the  provisions  of  an  act  jtosscd  in  the 
Hfty-fifth  year  of  the  same  reigns  intituled  An  act  [here  set  forth  the 
title  of  this  act]  (a):  and  we  the  said  justices  do  hereby  adjudgt 
and  determine  thesaUi'-  ■  for  the  said  offence  to  forfeit  and  pai/ 
the  sum  of — —  of  lauful  money  of  Great  Britain  ;  ami  do  order 
one  '  ■  thereof  to  be  forthwith  paid  by  him  the  said  ■ 

io  ■  —  -■      [the  informer]  and  the  other  ■  thereof  to  the 

overseers  of  the  poor  of  the  parish  of  [where  the  offence  was  coni- 
tnitted]  :  and  we  the  said  justices  do  also  award  and  direct  the  said 
— —  forthwith  to  pay  to  ■  ■»  the  sum  of       ■  for 

costs.    Given  under  our  hands  the  day  and  year  above  loritten. 

And  every  such  conviction  shall  be  transmitted  to  the  next  general 
sessions  or  general  quarter  sessions  of  the  peace  to  be  hoklen  for  the 
countj,  &e.  wherein  such  conviction  was  had,  to  be  filed  and  kept 
amongst  the  records. 

§  13.  If  any  person  convicted  of  any  ofTence  punishable  by  this 
act,  shall  think  himself  aggrieved  by  the  judgment  of  the  justices, 
siich  person  shall  have  liberty  to  appeal  from  every  such  conviction 
to  the  next  court  of  general  sessions,  or  general  quarter  sessions 
of  the  peace  which  shall  be  held  for  the  county,  &c.  wherein  such 
offence  was  committed  ;  and  the  justices  in  or  at  the  said  next 
court  of  general  sessions  or  general  quarter  sessions,  arc  hereby  au- 
thorized and  required  to  hear  and  determine  the  matter  of  the 
said  appeal,  and  to  award  such  costs  as  to  them  shall  appear  just 
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quarter  sessions  of  the  peace  to  be  holden  for  the  said  county  of  5^0*  %.  c«59« 
fFarwick  such  appellant,  (if  there  be  sufficient  time  after  the  cause 
of  such  complaint  shall  have  arisen)  first  giving  eight  days  notice 
at  least  in  writing  of  his  intention  of  bringing  such  appeal,  and  of 
the  matter  thereof,  to  the  clerk  or  treasurer  of  the  said  trustees^ 
and  within  four  days  after  such  notice,  (if  required),  entering  into 
recognizance  before  some  justice  of  the  peace  for  the  said  county, 
with  two  sufficient  sureties  conditioned  to  try  such  appeal,  and 
abide  the  order  thereon,  and  to  pa^  such  costs  as  shall  be  awarded 
by  the  justices  at  such  quarter  sessions  ;  and  for  want  of  sufficient 
time  for  giving  such  notice  previous  to  the  first  quarter  sessions 
after  the  cause  of  such  complaint  shall  have  happened,  then  such 
appeal,  after  such  notice  and  under  such  recognizance,  may  be  made 
at  the  second  general  quarter  sessions  of  the  peace  to  be  holden 
for  the  said  county ;  and  the  justices  at  such  first  or  second  ses« 
sions  shall  hear  and  finally  determine  the  cause  and  matter  of  such 
appeal  in  a  summary  way,  and  award  such  costs  to  the  parties  ap« 
pealing  or  appealed  against  as  they  the  said  justices  shall  think 
proper ;  and  the  determination  of  such  quarter  sessions  shall  be 
final  and  conclusive  ;  and  the  said  justices  at  such  sessions  may  also 
by  their  order  or  warrant,  levy  such  costs  so  awarded,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  person  or  persons  who  shall 
neglect  to  pay  the  same,  and  for  want  of  sufficient  distress,  com- 
mit such  person  to  the  common  gaol  or  house  of  correction  for  the 
said  county,  for  any  time  not  exceeding  three  calendar  months,  or 
until  payment  of  such  costs. 

§  15.  No  action  or  suit  shall  be  commenced  against  any  person  LlmititloB  of 
for  any  thing  done  in  pursuance  of  this  act,  and  the  said  recited  actions, 
act,  until  after  thirty  days  notice  in  writing  shall  be  thereof 
given  to  the  guardians,  trustees,  and  wardens  of  the  gun-barrel 
proof  house  of  the  town  of  Birmingham^  nominated  and  appoint- 
ed by,  or  to  be  elected  by  virtue  of  the  said  recited  act,  or  their 
solicitor,  or  to  the  master  or  warden  of  the  company  of  gunmakers 
of  the  city  of  London,  or  after  sufficient  satisfaction  tendered,  or 
after  six  calendar  months  after  the  fact  committed,  for  which  such 
action  or  suits  shall  be  so  brought :  and  all  such  actions  or  suits, 
shall  be  laid  and  tried  in  the  county,  city,  or  place  where  the  cause 
of  action  shall  arise ;  and  the  defendant  in  such  action  or  suit  may 
plead  the  general  issue,  and  give  this  act  and  the  said  recited  act 
and  the  special  matter  in  evidence  at  any  trial  which  shall  be  had 
thereupon,  and  that  the  matter  or  thing  for  which  such  action  or 
suit  shall  be  brought,  was  done  by  the  authority  of  this  act  and 
the  said  recited  act ;  and  if  the  said  matter  or  thing  shall  appear 
to  have  been  so  done,  or  if  it  shall  appear  that  such  action  or 
suit  was  brought  before  thirty  days  notice  was  given,  or  that  suf- 
ficient satisfaction  was  tendered  or  paid  into  court,  or  if  any  such 
action  or  suit  shall  not  be  commenced  within  the  time  before  for 
that  purpose  limited,  or  shall  be  laid  in  any  other  county,  city,  or 
place  than  as  aforesaid,  the  Jury  shM  find  for  the  defendant ;  and 
if  a  verdict  shall  be  found  tor  such  defendant,  or  if  the  plaintiff 
shall  become  nonsuited,  or  suffer  a  discontinuance  of  such  action 
or  suit,  or  if  upon  a  demurrer  in  such  action  or  suit,  judgment 
shall  be  given  for  the  defendant ;  such  defendant  shall  have  treble 
costs,  and  such  remedies  for  recovering  the  same,  as  any  defendant 
may  have  for  the  recovery  of  his  costs  in  other  casei. 
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§  16.  The  accounts  of  the  siiid  proof  house  (a),  and  of  all  sums 
of  money  to  be  paid,  laid  out,  and  ex])cndcd,  and  of  all  sums  to 
be  reived,  shall  once  in  each  year  be  audited  by  some  justice  of 
the  peace  acting  at  Birndnff/iam,  or  within  seven  miles  thereof. 

By  §  17*  so  much  and  such  parts  of  the  said  recited  act  as  enacts 
that' the  lord  lieutenants  of  the  respective  counties  of  H^arvick, 
Worcester^  and  Stafford,  and  the  persons  serving  in  parliament  for 
the  said  counties  respectively,  and  other  persons  named,  and  their 
successors,  to  be  chosen  in  manner  therein  directed,  should  be  a 
body  corporate,  and  called  "  The  guardians,  trustees,  and  wardens 
of  the  gun-barrel  proof  house  of  the  town  of  Birmingham^'*  for 
the  purpose  of  proving,  in  the  manner  directed  by  the  said  act,  all 
barrels  for  ^ins,  fowling  pieces,  blunderbusses,  pistols,  and  every 
other  description  of  fire  arms  which  should  be  brought  to  the 
j)roof  house  at  Birminiiham  to  be  proved,  is  hereby  repealed  ;  and 
from  and  after  the  passing  of  this  act,  the  lord  lieutenants  of  the 
respective  counties  of  IVarwick^  Worcester,  and  Stafford,  and  the 
persons  serving  in  parliament  for  the  said  counties  respectively  for 
the  time  being,  and  certain  other  persons  whose  names  are  speci- 
fied, with  the  high  and  low  bailiff  for  the  town  of  Birmingham  for 
the  time  being,  and  all  acting  magistrates  residing  within  seven 
miles  of  the  town  of  Birmingham,  and  their  successors  to  be 
chosen  in  manner  directed  by  the  said  recited  act,  shall  be  and 
they  arc  hereby  declared  to  be  a  body  politic  and  corporate,  and 
shall  be  railed  or  known  by  the  name  of  *•  The  guardians,  trustees, 
and  wardens  of  the  gun-barrel  proof  house  of  the  town  of  Bir- 
minghamf**  for  the  purpose  of  i)roving  or  causing  to  be  proved, 
in  the  manner  directed  by  the  said  recited  act,  all  barrels  for  guns, 
fowling  pieces,  blunderbus.«es,  pistols,  and  every  other  description  of 
fire  arms  which  shall  be  brought  to  the  proof  house  at  Birmingham 
to  be  proved  according  to  the  provisions  of  the  said  recited  act. 

(  18.  This  act  shall  be  deemed  a  public  act. 
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%iiy  caj^c^,  moulds,  or  other  implements  for  making  the  snme  ;  he  9  &  to  W.  3. 
•hall  on  conviction  before  one  Justice,  or  chief  magistrate^  by  7- 
confession  or  oath  of  two  witnesses,  forfeit  bl,  half  to  the  poor,  and 
half  to  the  prosecutor,  to  be  levied  by  distress,  by  warrant  of  such 
justice  or  chief  magistrate. 

§  2.  Anil  if  any  person  shall  permit  any  the  same  to  be  cast,  Sufferini^  rockets 
tkrown,  or  fSred  from,  out  of,  or  in  his  house,  shop,  dwelling,  lodj- 
iog,  habitation,  or  other  place  thereto  belonging,  into  any  public 
street,  highway,  road,  or  passage,  or  any  other  house  or  place ;  he 
shall  forfeit  2(}s,  in  like  manner. 

§.3.  If  any  person  shall  throw,  cast,  or  fire,  or  be  aiding  in  l^irmg  rKkeu. 
throwing,  casting,  or  firing  any  the  same  into  any  public  street, 
house,  shop,  river,  hi^^hway,  road,  or  passage,  he  shall  forfeit  20t. 
in  like  manner ;  and  if  he  shall  not  immeaiately  on  conviction  pay 
to  the  justice  the  said  forfeiture  for  the  uses  aforesaid,  the  latter 
shall  commit  him  to  the  house  of  correction,  to  be  kept  to  hard 
labour  for  an^  time  not  exceeding  one  month,  unless  he  shall  sooner 
pay  the  forfeiture. 

Where  a  squib  was  wantonly  thrown  among  the  stands  at  a  fair,  Scott v^ShqAerti. 
and  being  removed  from  off  that  on  which  it  alighted,  it  occasioned  ? 
the  loss  of  the  eye  of  a  byestander,  it  was  holden  by  De  Grty^  C.  J,  ^ 
and  Nares  and  Gould,  Js.  against  Blacksione,  J.  that  all  that  was 
done  subsequent  to  the  original  throwing  was  a  continuation  of  the 
6rst  force,  and  first  act,  which  continued  till  the  squib  was  spent 
by  bursting  ;  and  that  Trespass,  not  an  action  on  the  Case,  was  the 
proper  remedy. 

In  a  like  case  at  N.  P.  it  was  held  by  Lord  EUenboroughf  C.  J.  ^- 
that  a  schoolmaster  who  permits  an  infant  pupil  under  his  care  to   '  ^**''^* 
make  use  of  fireworks,  is  responsible  in  an  action  for  the  mischief 
which  ensues. 


Information  on  9  &  10  fr.  3.  c.  7.  §  2.,  for  selling  fire- 
works. 

Staffordshire,  1  DE  it  remembered,  that  on  the      '    ■  day  ^ 

to  wit.      f       in  fne  year  of  our  Lord  ,  at  ,  in  the 

mnd  county  of  Stafford^  A.  I.  of  ,  in  the  said  county,  gentle^ 

jMUt,  cometh  before  me,  J.  P.  esquire,  one  of  his  majesty's  justices  of 
the  peace  in  and  for  the  said  county,  and  giteth  me,  the  said  justice,  to 
understand  and  be  informed f  that  A.  O.  of  the  town  and  parish  of 
,  in  the  said  county,  topnan,  at  his  shop  in  the  said  town 

mtd  parish,  on  the  day  of  this  instant  month  of  » 

mHawfully  and  against  the  form  of  the  statute,  did  sell  to  one  R.  P. 
certain  squibs,  serpents,  rockets,  and  other  fire-works,  whereby  tJie  said 
A.O.by  virtue  of  the  said  statute  in  that  case  made  and  provided,  hath 
for  his  said  offence  forfeited  the  sum  of  five  pounds  ;  wherefore  the  said 
A.  I.  prayeth  the  judgment  of  me,  the  sakl  justice,  in  the  premises^  and 
thai  he  may  have  one  moiety  of  the  saidforfeiture  of  five  pounds. 
ExhibUed,  Sfc. 


For  casting  and  throwing  squibs  and  other  fire-works. 

'  That  A.  O.  late  of  ■  in  the  scud  county,  yeoman,  on 

He  ■ '    ■       day  of  now  last  past,  at  tlie  town  and  pomh 

■  '         «r      said  county^  in  the  public  street  and  KvgKNMUi^ 
cc  2 


SS8  jri0l)  ann  JFiisbetietf. 

there  imm^uUij  did  throw,  cast,  and  fire  certcan  Jire-works,  aganut 
the  form  of  the  statute  in  such  case  made  and  provided,  whereby  and  69 
force  of  the  said  statute^  the  said  A.  O./or  his  $aid  offence  hathfot' 
^eiled  the  sum  of  twenty  shVlings.    Wherefore,  Sfc, 


JF10I)  anti  S^isbtxitff. 

'T^HERE  are  some  acts  relating  to  this  subject,  of  which,  being  of 
less  ^end  concern,  it  is  thought  sufficient  to  insert  only  the 
titles  ;  tnx. 

30  C.  2.  c.  9.  An  act  for  the  preservation  of  fish  in  the  river  of  Severn. 

4  Aon.  c.  21.  (2)  An  act  for  the  increase  and  better  preservation  of  salmon 
and  other  fish  in  the  rivers  within  the  counties  of  Southampton  and 
fVilti,  In  which  some  alterations  are  made  by  the  1  G.  1.  t^.  2. 
c.  18. 

9  Ann.  c.  a6.  (3)  An  act  for  the  better  preservation  and  improvement  of  the 
fishery  within  the  river  of  Thames,  and  for  regulating  and  governing 
the  company  of  fishermen  of  the  said  river. 

50G.  2.  c.  ai.  (4)  An  act  for  the  more  effectual  preservation  and  improvement 
of  the  spawn  and  fry  of  fish  in  the  nver  of  Thames  and  waters  of 
Medmaiy  ;  and  for  the  better  regulating  the  fishery  thereof. 

iS  G.  3.  c.  33.  (5)  An  act  for  the  better  preservation  of  fish,  and  regulatiog 
the  fisheries  in  the  rivers  Severn  and  Vemiew. 

What  follows  seems  best  reducible  under  these  heads  ; 

1.  The  penalty  ofjlshing  in  ponds  and  other  privatejtshertes. 
[3  Ed.  1.  c.  20.  —  5  El.  c.  21.  —  22  &  23  C.  2.  c.  25. 
—  4&5  W.  c.  23.— .9  G.  1.  c.  22.  — 5G.3.  c.  14.) 
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dams,  and  heads 

of  conduitn 


5  El.  c.  ai. 


I.  The penaUif  of  Jishing  in  ponds  and  other  primttjisheries. 

Adj  man  may  erect  a  Bsh  pond  without  license  ;  because  it  is  a  Erecting  t  fak 
matter  of  pro6tJ  and  for  the  increase  of  victuals.  2  Inst,  199.  P**"**' 

By  3  Ed,  1 .  c.  20.  If  any  trespassers  in  ponds  be  tfiereof  attainted  at  3  ^*    ,c.  20. 
the  suit  of  the  parly,  great  and  large  amends  shall  be  awarded  ac-  Zj^^*"'"*  *° 
cordiqe  to  the  trespass,  and  they  shall  have  three  )ears  imprisonment^  ponot. 
and  aner  shall  make  fine  at  the  king's  pleasure,  (if  they  have 
whereof,)  and  then  shall  find  good  surety  that  after  they  shall  not 
commit  the  like  trespass  ;  and  if  they  have  not  whereof  to  make 
fioey  after  three  years  imprisonment  they  shall  find  like  surety  ;  and 
if  they  cannot  find  like  surety  they  shall  abjure  the  realm.  And 
if  none  sue  within  the  year  and  day,  the  king  shall  have  the  suit. 

Note  ;  those  are  trespassers  in  ponds,  who  endeavour  to  taKe 
fish  therein.    2  Inst,  200. 

The  9  G,\,  c,  22.  commonly  called  the  black  act,  has  in  a  sreat  9  G.  1.  c.ai. 
degree  superseded  37  H,  8.  e.  4.  §  4.  which  latter  statute  rendered  Cutting  ponds, 
the  party  maliciously  cutting  heads  or  dams  of  ponds,  &c.  or  other 
several  waters,  or  heads  or  pipes  of  conduits,  liable  to  treble  dama- 
ges in  an  action  of  trespass  and  a  fine  to  the  king  of  lOL 

lij  5  El,  c.  21 .  §2,  6.  if  any  person  shall  at  any  time  by  day  or 
flight  unlawfiiUy  break,  cut  down,  cut  out,  or  destroy  any  head  or  Breaking  the 
dam  of  any  ponds,  pools,  moats,  stagnes,  stews,  or  several  pits  <l4nia  of  Wiing 
wherein  fish  shall  be,  or  shall  wrongfully  fish  therein,  with  intent  to  P**""** 
destroy,  kilU  take,  or  steal  any  of  the  same  fish  against  the  will  of 
the  owners  or  possessioners  of  the  same  fish  ;  he  shall  on  convic- 
tion at  the  suit  of  the  king,  or  of  the  party,  at  the  assizes  or  ses- 
sions, be  imprisoned  three  months,  and  pay  treble  damages  to  the 
party  grieved  ;  and  after  the  three  months  expired  shall  find  sure- 
ties for  his  good  abearing  for  seven  years,  or  remain  in  prison  till 
he  doth  during  the  said  seven  years. 

By  22  &  23  C,  2.  c.  26.  (  7.  after  reciting,  that  whereas  divers  %i  &  C.a. 
idle,  disorderly,  and  mean  persons  betake  themselves  to  the  stealing,  c.  ij. 
taking,  and  killing  of  fish  out  of  ponds,  pools,  moats,  stews,  and  ^"^^^f  ^[j? 
other  several  waters  and  rivers,  to  the  great  damage  of  the  owners     waters,  to  ** 
thereof ;  it  is  enacted,  that  if  any  person  shall  use  any  net  what-  nuke  recom- 
Boever,  or  any  angle,  hair,  noose,  troll,  or  spear  ;  or  shall  lay  any  pence  to  the 
wears,  pots,  nets,  fish  hooks,  or  other  engines  ;  or  shall  take  any  thereof 
fish  by  any  means  or  device  whatsoever,  or  be  aiding  thereunto,  in 
any  river,  stew,  pond,  moat,  or  other  water  as  aforesaid,  without  the 
consent  of  the  lord  or  owner  of  the  water,  and  be  thereof  convicted  by 
confession,  or  oath  of  one  witness,  before  one  justice,  in  one  month 
after  the  offence ;  every  such  offender  in  stealing,  taking,  or  killing 
fish  shall,  for  every  such  offence,  give  to  the  party  injured  such  re- 
compence  for  his  damages,  and  in  such  time  as  the  justice  shall  ap- 
point, not  exceeding  treble  damages  ;  and  moreover  shall  pay  down  and  also  pay  xos. 
to  the  overseers  for  the  use  of  the  poor  such  sum,  not  exceeding 
lOf.,  as  the  justice  shall  think  meet:  in  default  of  payment,  t^e 
levied  by  distress  and  sale,  rendering  the  overplus,  if  any ;  for  want 
of  distress,  to  be  committed  to  the  house  of  correction  not  exceeding 
cme  month,  unless  he  enter  into  bond  with  one  surety  to  the  party 
injured,  not  exceeding  lOL,  never  to  offend  in  like  manner. 

WUhoutthe  consent  of  the  lord  or  owner  of  the  wetter^  R.  v.  MaUiUi*  ^^'^^'vIVj^Smowdl 
2Burr.  679*  A  coavictioD  for  taking  and  fciUing^H,  uoX  %^Ti«<i-W 
cc  3 
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forth  (amongst  other  particulars)  that  the  defendant  had  not  the  li- 
cense or  consent  of  the  vwner,  was  adjudged  to  be  bad.  For  by  the 
(I'ourt ;  the  offence  provided  against  by  the  act  is  stealing  fish,  taking 
it  wtthout  the  consent  of  the  owner.  The  jurisdiction  given  to  the 
justice  is  over  every  such  offender  in  stealing,  tiking,  and  killing. 

By  22  &  23  C.  2,  c.  25.  §  9.  persons  aggrieved  may  appeal  ta 
the  next  sessions,  whose  determination  therein  shall  be  final,  if  no 
title  to  any  land,  royalty,  or  fishery  be  therein  concerned. 

§  8.  Every  justice  before  whom  such  offender  shall  be  convicted 
may  take,  cut,  and  destroy  all  such  angles^  spears,  hairs,  nooses, 
tr.)lls,  wears,  pots,  Hsh-hooks,  nets,  or  other  engines,  wherewith 
such  offender  shall  be  apprehended. 

By  4  &  5  ff'.  3.  c.  23.  §  .5.  i^ftft  reciting  that  whereas  divers  idle, 
disorderly,  and  mean  persons  have  and  keep  nets,  angles,  leaps, 
piches,  and  other  engines  for  the  taking  and  killing  of  tish  out  of 
the  ponds,  waters,  rivers,  and  other  fisheries,  to  the  damage  of 
the  owners  thereof ;  it  is  therefore  enacted,  that  no  person  shall 
have  or  keep  any  net,  angle,  leap,  pirhe,  or  other  engine  for  the 
taking  of  fish,  other  than  the  makers  aiul  sellers  thereof,  for  their 
better  eonveniency  in  the  sale  of  the  same,  and  other  than  the 
owner  and  occupier  of  any  river  (^r  fishery  ;  [and  except  fishermen 
and  their  apprentices  lawfully  authorized  to  fish  in  navigable  river» 
or  waters  ;]  and  the  owner  or  occupier  of  any  river  or  fishery,  and 
every  other  person  by  him  for  that  piir|)ose  appointed,  may  seize, 
detain»  and  keep  to  his  own  use  every  net,  angle,  leap,  piche,  and 
other  engine,  which  he  shall  find  used  or  laid  or  in  the  possession 
of  any  person  or  persons  fishing  in  any  river  or  fishery,  without  the 
consent  of  the  owner  or  occupier  thereof.  And  also  any  person 
authorised  by  a  justice's  warrant  may  in  the  day  time  search  the 
houses,  outhouses,  or  other  places  of  any  ])erson  hereby  prohibited 
to  have  or  keep  the  same,  as  shall  be  suspected  to  have  or  keep 
in  his  custody  or  possession  any  net,  angle,  leap,  piche,  or  other 
engine  aforesoidy  and  seize  and  keep  the  same  to  his  own  use,  or 
cut  in  pieces  or  destroy  the  same,  as  things  by  this  act  prohibited 


Si. 
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ran  a  certain  Hirer,  called  the  river  Kent,  and/e/ontouW^  stealing, 
&c.  certain  fish  there  bred,  kepU  or  preserved  in  the  river,  with- 
out the  consent  of  the  owner.  The  evidence  was,  that  the  park 
was  inclosed  by  a  high  stone  wall,  except  in  those  places  where 
the  -stream  of  the  river  ran  into  it  and  out  of  it  agiiin,  which 
places  were  fenced  by  a  railing  to  prevent  the  deer  ftoni  (getting 
away.  The  river  ran  in  its  natural  course  through  the  park ;  and 
the  fish  might  pass  in  and  out  of  the  park  at  either  end  as  freely 
as  along  any  other  part  of  the  river ;  there  being  nothing  to  keep 
them  in  the  park.  They  were  not  particularly  preserved  ;  but  as 
there  was  a  common  foot-path  through  the  park  on  each  side 
the  river,  the  owner  of  it  prohibited  persons  from  angling  in  that 
part  of  the  river  without  leave ;  an^oinetimes  his  servants  watch- 
ed it  by  night  to  prevent  fishing,  did  not  appear  that  fish  were 
ever  bred  or  put  into  the  part  of  the  river  withm  the  park  by  the 
owner.  Upon  these  facts  it  was  objected,  that  fish  were  not  so 
bred,  kept,  or  preserved  in  the  river  in  question,  as  to  bring  the 
case  within  this  section  of  the  statute.  There  were  also  two  ob- 
jections made  to  the  form  of  the  indictment ;  first,  that  the  fact 
was  alleged  to  have  been  done  JeloniousJy,  whereas  the  offence  was 
not  declared  to  be  a  felony  by  the  statute ;  and,  secondly,  that 
there  was  no  statement  of  the  ways,  means,  or  device  employed  in 
order  to  take  the  fish.  The  prisoner  having  been  found  guilty,  the 
objections  were  referred  to  the  consideration  of  the  twelve  jud^e:*, 
a  majority  of  whom  decided,  in  favour  of  the  principal  objection, 
that  the  fish  were  nut  in  this  case  bred,  kept,  or  preserved  within  the 
meaning  of  the  statute.  All  the  judges  however  agreed  that  there 
was  nothing  in  the  two  other  objections. 

5  Gr3.  c.  14.  §2.  Enacts  that  in  case  an  offender  shall  surrender 
himself  to  a  justice  of  the  peace  of  the  county  where  the  ofience 
was  committed,  or  being  rn  custody  shall  voluntarily  make  con- 
fession, and  a  true  discovery  on  oath  of  his  accomplices,  so  as  such 
accomplices  may  beappreliended,  and  shall  give  such  evidence  as  shall 
convict  them,  he  shall  be  pardoned  of  the  ofience  so  byhim  confessed. 

§3.  "  In  case  any  person  or  persons  shall,  after  1st  June  1765, 
take,  kill  or  destroy,  or  attempt  to  take,  kill  or  destroy,  any  fish, 
in  any  river  or  stream,  pond,  pool,  or  other  water,  (not  being  in 
any  park  or  paddock,  or  in  any  garden,  orchard  or  yard,  adjoining 
or  belonging  to  any  dwelling-house,  but  shall  be  in  any  other  in- 
closed ground  which  shall  be  private  property)  every  such  person, 
being  lawfully  convicted  thereof  by  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses,  shall  forfeit  and  pay  for  every  such  of- 
fence the  sum  of  51.  to  the  owner  or  owners  of  the  fishery  of  such 
river  or  stream  of  water,  or  of  such  pond,  pool,  moat,  or  other 
water :  And  it  shall  and  may  be  lawful  to  and  for  any  one  or  more 
of  his  majesty's  justices  of  the  peace  of  the  county,  division,  riding, 
or  place  where  such  last-mentioned  offence  or  offences  shall  be 
committed,  upon  complaint  made  to  him  or  them  upon  oath  (D), 
ag»nst  any  person  or  persons,  for  any  such  last-mentioned  oiTej^e 
orofience8,to  issue  his  or  their  warrant  (E)  or  warrants  to  bnne 
the  person  or  persons  so  complained  of  before  him  or  them  ;  and 
if  the  person  or  persons  so  complained  of  shall  be  convicted  of 
any  of  the  said  offences  last  mentioned,  before  such  justice  or  jus-' 
ticety  or  any  other  of  his  majesty's  justices  of  the  same  county; 
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5  G.  3.  c  14.  division,  riding  or  place  aforesaid,  by  the  oath  or  oaths  of  one  or 
more  credible  witness  or  witnesses,  which  oath  such  justice  or  jus- 
tices are  hereby  authorized  to  administer,  or  by  his  or  their  own 
and  fhc  enal  confession ;  then  and  in  such  case  the  party  so  convicted  shall, 
to  be  p-id^down  i»i mediately  after  such  conviction  (F)  pay  the  said  penalty  of  5/. 
upon  conviction ;  hereby  before  imposed  for  the  oflence  or  otfences  aforesaid,  to  such 
otherwise  the  justice  orjustices  before  whom  he  shall  be  so  convicted,  for  the  use 
offender  lobe  such  person  Or  {)ersons  as  the  same  is  hereby  appointed  to  be 

wT'^tWec-^  forfeited  and  paid  unto  ;  and  in  default  thereof,  shall  be  committed 
lioii  for  six  swch  justice  orjustices  to  the  house  of  correction,  for  any  time 

months.  not  exceeding  six  months,  unless  the  money  forfeited  shall  be 

sooner  paid.*' 

§  4.  Or  such  owner  of  the  fishery  may  bring  an  action  for  the 
penalty  (within  six  calendar  months  after  the  offence),  in  any  of 
the  courts  of  record  at  Westminster. 
Exception.  §  5.  Provided  that  nothing  in  this  act  shall  extend  to  subjeet 

any  persons  to  the  penalties  thereof,  who  shall  fish,  take,  or  kill 
and  carry  away  any  fish  in  any  river  or  stream  of  water,  pond, 
pool,  or  other  water,  wherein  such  person  shall  have  a  just  right 
or  claim  to  take,  kill,  or  carry  away  any  such  fish. 
On  conviction  it      ]t  has  been  holden,  that  it  must  appear  upon  a  conviction  under 
Mich  fishin^in^^^  this  third  clause  of  the  statute,  that  there  was  a  complaint  by 
private  ilr^cn^        owncr,  and  that  the  fishing  was  without  the  owner's  consent, 
was  w  ithout  cc»n-  R,  v.  Corden,  4  Burr.  2279. 

sent  of  the  owner.     And  in  the  following  recent  case  it  was  expressly  decided,  that  in 
a  conviction  on  5  G.  3.  c.  14.  §  3.  it  must  be  distinctly  stated  in 
the  information,  and  in  the  evidence,  that  the  proceeding  was  at 
R.  V.  Daman,     the  instance  of  the  owner  of  the  fisher}'.    R.  v.  Daman,  H.  1819. 
2B.&A.  378.   xhe  defendant  had  been  convicted  before  three  justices  of  the 
i^Chut.Rep.     county  of  SoutJiampton,  under  the  5  G.  3.  c.  14.  §3.  of  de- 
Btroying,  with  a  net,  fish  in  inclosed  grounds,  being  private  pro- 
perty.  The  conviction  stated  as  follows,  "  Be  it  remembered, 
that  on  31  St  January  1818,  at  &c.  Sir  Henry  Fane^  of  Sic.  at  thi 
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effiecstuEd  preseiration  of  fish,  and  it  directs  that  the  offender  shall  Daman, 
fiorfeit  for  every  offence  5/.  to  the  owner  of  the  fishery  ;  and  gives 
him  a  power  of  obtaining  the  penalty  either  by  inrorination  or 
actioa.  In  the  latter  case  the  proceeding  must  be  in  his  name  ; 
aod  in  the  former,  therefore,  it  follows,  by  necessary  intendment, 
that  it  must  appear  on  the  face  of  the  proceedings,  either  that 
the  penalty  is  sued  for  in  his  name,  or  at  his  instance.  And  it  is 
not  sufficient  that  this  fact  should  be  stated  by  the  justice  in  the 
oonTietion,  but  it  roust  be  also  embodied  in  the  information,  and 
established  by  the  proof.  In  this  case,  the  magistrates  state  in  the 
eoQfrictioD,  that  Sir  Henry  Fane,  at  the  instance  and  on  the  behalf 
of  the  Honourable  Anne  Fane,  lady  of  the  manor,  &c.  appeared 
before  them.  Now  it  does  not  appear  upon  what  authority  that 
fact  is  stated,  and  there  is  nothing  proceeding  from  the  party  which 
leads  to  that  conclusion.  Then,  in  the  information  it  is  stated, 
that  Sir  H.  Fane,  on  the  behalf  of  A,  Fane,  prays  the  judgment; 
but  it  is  not  stated  that  he  does  at  her  instance,  and  there  is  a 
material  distinction  between  the  two  phrases.  For  the  latter  ne- 
eeasarily  implies  a  previous  communication,  which  the  former  does 
not.  Then  conies  the  appearance  of  the  defendant,  and  his  plea 
of  not  guilty,  after  hearing  the  information  read.  Now  as  the  in- 
formation, is  wholly  silent  as  to  the  person  at  whose  instance  the 
char^  is  made,  the  defendant  is  unapprised  of  that  circumstance ; 
and  It  is  to  be  observed,  that  if  that  fact  had  ibrmed  part  of  the 
information,  the  plea  of  not  guilty  would  have  put  it  in  issue* 
and  made  it  necessary  for  the  prosecutor  to  prove  it.  I  am, 
therefore,  of  opinion,  that  the  act  of  parliament  requires  the  in- 
formation to  be  in  the  name,  or  at  the  instance  of  the  party 
grieved,  and  that  that  must  appear  both  in  the  information  and  in 
the  evidence  stated  in  the  conviction.  And  that  not  having  been 
done  in  this  case,  this  conviction  must  be  quashed. 

HoUoyd,  J.  All  the  facts  necessary  to  subject  the  party  to  the 
penalty  imposed  by  the  act  of  parliament,  must  appear  upon  the  in- 
rarmation,  and  be  established  by  proof.  It  is  indeed  here  stated, 
that  the  person  applying,  appeared  on  the  behalf  of  the  lady  of  the 
manor,  but  that  is  only  the  language  of  the  justices,  and  the  infor. 
mation  does  not  contain  any  all^tion,  that  it  is  prosecuted  at  her 
instance.  The  case  of  Hex  v.  Corden  b  an  authority  to  shew  that 
that  is  necessary. 

Be»i,  J.  It  is  not  clear  that  the  lady  of  the  manor  has  ever  adopted 
this  proceeding ;  and  she  may,  for  any  thing  that  appears  here, 
still  bring  an  action  for  the  penalty.  Now  the  party  ought  not  to 
be  oppressed  by  two  prosecutions  for  one  offence.  The  conviction 
18  therefore  bad,  and  ought  to  be  quashed.    Conviction  quashed. 

And  it  has  been  lately  decided,  that  a  stream  of  water  running  by  Lisle  v.  Bioira. 
the  side  of  a  piece  of  ground,  and  forming  part  of  the  inclosure  of  x  Manh,  la;. 
the  ground,  is  not  a  stream  in  inclosed  ^und/'  within  the 
meaning  of  this  section  of  the  statute :  though  it  appeared  that  the 
ground  was  inclosed  on  every  other  side  of  it,  and  that  the  ground 
on  the  opposite  side  of  the  stream  was  likewise  inclosed,  though 
the  propNBity  of  a  different  person. 

An  indictment  against  John  Hunsdon  on  5  G.3.   c.  14,  §1.  Hunadon*i  cue. 
charged  him  with  unlawfully  entering  a  garden  of  A.  T.  adjoining  O.  £.  1781. 
and  belonging  to  her  dwellinj^  house  in  which  was  a  certain  pond  2  Em**  P.C. 
used  for  keeping  fisb>  and  without  A,  T's,  consent,  vAvVk  «i  e«i\3iaMk^^^* 
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The  fisli  need 
nor  be  stated  to 
be  the  goods,  &c. 
of  the  owner. 


9  if  I.  c.  11. 
I'elony  by  llic 
BiuckAct. 


Ross's  case. 

Leicester  Sj^ 
A^s.  1800. 
1  East's  P.  C. 


JFisb  anD  StiBlmiee.  §  i. 

net  stealing,  and  taking  out  of  the  said  pond  a  certain  quantity  of 
live  gold  and  silver  iish  of  Ute  goods  and  chattels  of  the  said  A.  T. 
against  the  form  of  the  statute.  On  evidence  it  appeared  that  the 
pond  out  of  which  the  Bsh  were  taken  adjoined  to  the  house,  and 
was  about  20  yards  in  length  and  10  in  breadth  ;  tbat  gold  fish  and 
other  fish  were  kept  in  it,  which  were  usually  fished  for  with  a 
hook  and  line.  It  was  objected,  that  fish  in  an  open  poud  were 
fer<B  natura,  unreclaimed,  and  not  the  property  of  any  particular 
person,  as  they  were  laid  to  be  in  the  indictment.  J n  answer  U) 
which  a  distinction  was  taken  on  the  part  of  the  crown,  that  thii 
was  not  an  indictment  for  a  felony,  but  only  for  a  misdemeanor 
on  the  statute  [which  it  is  to  be  observed,  uses  the  word  t^teaf], 
though  the  punishment  directed  was  transportation.  In  E.  T. 
1781,  all  the  judges  held  the  indictment  good,  the  case  being  fully 
brought  within  the  5  G.  3.,  without  the  allegation  that  the  fish  were 
the  goods  and  chattels  of  any  person,  ivnd  therefore  that  part  of  the 
indictment  was  surplusage.  But  if  the  indictment  had  been  at  com 
mon  law  for  felony,  it  was  the  opinion  of  some  that  it  should  have 
described  what  sort  of  a  pond  it  was,  that  it  might  appear  on  the 
face  of  the  indictment  that  taking  fish  out  of  such  a  pond  was 
felony. 

By  the  Black  Act,  (9  G.  \,  c.  22.)  if  any  person  being  armed  with 
any  oflensive  weapon,  and  having  his  face  blacked  or  otherwise  dis- 
guised, shall  unlawfully  steal  or  take  away  any  fish  out  of  any  river 
or  pond,  or  shall  unlawfully  and  maliciously  bre^ik  down  the  head 
or  mound  of  any  fish  pond  whereby  the  fish  shall  be  lost  or  destroyed, 
or  shall  forcibly  rescue  any  person  lawfully  in  cu.^tody  for  such  of- 
fence, or  by  gift  or  promise  of  money  or  other  reward,  procure  any 
other  of  his  majesty's  subjects  to  join  with  him  therein  ;  he  shall  be 
guilty  of  felony  without  benefit  of  clergy. 

Tlumas  Ross  was  indicted  on  9  1 .  c.  22.  for  unlawfully,  maliciously 
and  feloniously  breaking  down  the  head  and  mound  of  two  fish  ponds 
in  a  place  called  Bosworlh  Park,  belonging  to  Sir  HolstonDixie,  Bart. 

whereby  the  fish  therein  were  lost  and  destroyed."  It  was  proved 
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irisoner  guilty,  and  he  respited  judgnient  in  order  to  take  the  opt- 
lion  of  the  judges  upon  the  question  of  law.  In  T.  T,  1800  ibt 
udgesi,  ou  conference,  held  the  conviction  wrong,  as  the  claivse 
kflimst  breaking  the  heads,  Ikc.  of  ponds  does  not  eitend  to  cases 
irnere  the  object  of  the  party  was  to  steal  the  fish  ;  which  is  guarded 
igainst  by  another  clause  ;  and  that  even  if  the  oflfenoe  proved  had 
leeo  originally  within  the  BUck  Act,  it  was  virtually  taken  out  of  it 
vj  the  subsequent  statute  of  5  G.  3.  c.  14. 

Perhaps,  (observes  Mr.  East,)  the  5  Eliz.,  which  was  not  adverted  a  EmiSi  P.  C. 
o  upon  that  occasion,  may  also  be  thought  to  meet  the  case  so 
ar  as  concerns  the  act  of  cutting  the  dam  with  intent  to  steal  the 
ish. 

Sect.  II.  Rules  concerning  the  assize^  and  preserving  the  breed 

offish. 

I.  By  1  G.  1.  it,  2.  c.  18.  §  14.  if  any  person  shall  lay  or  draw  i  G.  i.  ti,  t. 
iny  net,  engine,  or  other  device,  or  wilfully  do  or  cause  any  thing  c.  i8. 

to  be  done  in  the  Severn,  Dee,  H  ye,  Teame,  Were,  Tees,  RMle,  S-lraoo. 
Mersey,  Dun,  Air,  Ouze,  Swctile,  Calder,  fVharf,.  Eure,  Darwent,  or 
Trent,  whereby  the  spawn  or  fry  of  salmon,  or  any  kepper  or  shedder 
lalmon,  or  any  salmon  not  18  inches  or  more  from  the  eye  to  the 
sxtent  of  the  middle  of  the  tail,  shall  be  taken  and  killed,  or  destroy- 
id  ;  or  shall  make,  erect,  or  set  any  bank,  dam,  hedge,  or  stank,  or 
lety  cross  the  same,  whereby  the  salmon  therein  may  be  taken,  of 
liudered  from  passing  up  to  spawn  ;  or  shall  between  July'3\,  and 
Yoo.  12,  (except  in  the  Ribble,  where  they  may  be  taken  between 
I.  and  Sept.  15.)  take,  kill,  destroy,  or  wilfully  hurt  any  salmon  of 
my  kind  or  size  in  any  of  the  said  rivers ;  or  shall  after  Nov.  1 2.  yearly 
isn  there  for  salmon  with  any  net  less  than  2^  inches  in  the  mesh  | 
le  shall  on  conviction,  in  one  month,  before  one  justice,  on  view>con- 
iesaion.  or  oath  of  one  witness,  forfeit  5/.  and  the  fish  so  taken,  and 
;he  nets,  engines,  and  devices  used  in  doing  the  same ;  half  the  said 
aim  to  the  informer,  and  half  to  the  poor ;  to  be  levied  by  distress, 
"endering  the  overplus  ;  for  want  of  distress,  to  be  committed  to 
:he  bouse  of  correction,  or  other  county  gaol  or  prison,  not  more 
;lian  three  months,  nor  less  than  one,  there  to  be  kept  to  hard 
abour,  and  suffer  such  other  corporal  punishment  as  the  justice 
ihall  think  fit :  the  said  justice  shall  order  the  neu»  engftfes,  and 
levices  to  be  cut  or  destroyed  in  his  presence,  and  shall  cause  the 
iukla,  dams,  hedges,  or  stanks,  to  be  demolislied  and  removed  at 
tbe  charge  of  the  offender,  to  be  levied  in  Hke  manner. 

Note  :  It  is  not  said  who  shall  have  the  fish  ;  so  that  it  seemeth 
ibat  they  are  forfeited  to  the  king. 

I  15.  And  no  salmon  shall  be  sent  to  fishmongers  or  their  agents 
JO  London,  under  six  pounds  weight ;  on  pain  that  the  sender, 
>uxrer»  or  seller  on  the  like  conviction,  shall  forfeit  5/.  and  the  fish  ; 
iaif  the  penalty  and  fish  to  the  informer,  and  half  to  the  poor ;  the 
laid  sum  to  be  levied  by  distress ;  for  want  of  sulBcreht  Stress,  to 
>e  committed  to  the  house  of  correction,  or  other  county  gaol  or 
mon,  there  to  be  kept  to  hard  labour  for  three  months,  if  not  paid 
o  the  mean  time. 

§  1 7.  And  persons  aggrieved  may  i^peal  to  the  nen  sessions.       Salmon  spavra 

II.  By  13  Ed.  ].  St.  1.  c.  47.  no  salmon  shall  he  tdten  in  the  "ndamelti. 
fkmsber,  Owe,  Trenh  Donee,  Ane,  Derment,  Wkarfe^  HW,  ¥m» 


396 


II. 


13  Ed.  I.  St.  X. 
c.  47. 

13  R.  1.  St.  I. 
c.  19. 


a  Inst.  477. 

43  G.  3.  c.lxi. 

But  with  respect 
to  the  rivers 
7V/gn,  Dart 
and  Plt/m. 


Power  for  legal 
owners,  &c.  to 
take  ialmon,  &c. 
uith  legal  nets 
/it  certain  limes. 


StvaUf  Tese^  Tine^  Eden,  or  any  other  water  wherein  salmon  are 
taken,  between  Sept,  8.  and  Nor.  1 1.  Nor  shall  any  young  salmon 
be  taken  at  mill-pools  (nor  in  other  places,  13  R.  2,  st.  1.  f.  19.) 
from  the  midst  of  April  until  the  Nativity  of  St.  John  Baptist, 
on  pain  of  having  the  nets  and  engines  hurnr.  for  the  first  offence; 
for  the  second,  impri^onn1ent  for  a  quarter  of  a  year ;  for  the  third, 
a  whole  year,  and  as  the  trespass  increaseth,  so  shall  the  punish- 
ment. And  overseers  shall  be  assigned  to  enquire  hereof.  That  is, 
under  the  great  seal,  and  by  authority  of  parliament. 

By  43  G.3.  c.  Ixi.  §  1.  whereas  the  periods  limited  by  the  said  acts 
of  \3  Ed,  1.  &  13  2.  are  not  suited  to  the  fisheries  for  salmon,  sal- 
mon peal,  or  salmon  kind,  or  bouges,  otherwise  sea  trout,  or  to  the 
protection  of  the  spawn  or  fry  of  salmon  in  the  rivers  commonlj 
called  the  Teipi,  DarU  or  Plynu  in  the  county  of  Devon,  and  have 
been  found  very  prejudicial  to  the  owners  and  proprietors  of  the  fish- 
eries in  such  rivers,  and  to  the  public  ;  and  whereas  it  is  necessary 
that  provision  bhould  be  made  for  the  better  preservation  of  salmon, 
and  the  spawn,  fry,  or  young  brood  of  salmon,  salmon  peal,  salnion 
kind,  and  bouges  or  sea  trout,  in  the  said  rivers  Teign,  Dart,  and 
Plym,  and  in  the  several  rivulets  or  streams  of  water  communicat- 
ing therewith,  it  is  enacted,  that  it  shall  be  lawful  for  the  respec- 
tive owners  and  proprietors,  and  persons  legally  entitled  to  fish  in 
the  said  rivers  or  waters  called  the  Dart,  Teign,  and  Plym  in  the 
said  county,  or  in  any  of  the  streams  of  water  or  rivulets  communi- 
cating therewith,  and  their  respective  servants  and  agents,  at  any 
time  m  the  year  between  the  4th  of  March  and  the  4th  of  December, 
within  the  Teign,  and  the  several  rivuleis  or  streams  communicating 
therewith,  with  legal  and  proper  nets,  or  hooks  and  lines,  to  take, 
kill  or  destroy  any  salmon,  sal num  peal,  or  salmon  kind,  and  to 
offer  to  sale,  any  such  fish  so  taken  between  the  said  |ieriods  within 
the  Teign  and  the  several  rivulets  or  streams  communicating  there- 
with ;  and  also  at  any  time  between  the  1 5th  of  February  and  the 
15th  of  November  within  the  said  rivers  Dart  and  Plym,  and  the 
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or  any  kepper  or  shedder  salmon,  by  any  means  whatsoe\'er ;  nor 
shall  any  person  offer  to  sale,  or  dispose  of  any  of  the  said  fish  so 
taken  in  the  said  rivers  and  waters  within  the  |>eriods  last  aforesaid ; 
and  that  no  person  shall  at  any  time  hereafter,  either  within  such 
periods  or  otherwise  within  any  or  either  of  the  said  several  rivers 
or  waters  communicating  therewith,  pursue,  take,  kill,  or  destroy* 
or  seek,  or  endeavour  to  take,  kill,  or  destroy,  pursue,  hurt,  or 
injare  any  of  such  fish  by  means  of  any  engine  commonly  called  a 
•pear,  or  with  any  other  engine  or  device  of  that  nature  :  nor  shall 
anj  person  offer  any  of  sucn  fish  for  sale  if  the  same  shall  be  so 
taken  as  aforesaid. 

I  3.  No  bouges  otherwise  called  sea  trout  shall  be  taken  within 
tbe  said  rivers,  or  any  of  the  waters  communicating  therewith, 
between  the  29th  of  Sept.  and  the  2d  of  Feb,  following  in  any  year  ; 
and  that  none  of  the  fish  herein-before  mentioned  of  whatever  kind 
shall  at  any  time  be  pursued,  taken,  killed,  or  destroyed,  or 
attempted  so  to  be,  or  to  be  otherwise  hurt  or  injured,  within  any 
of  the  said  rivers,  or  the  said  waters  on  a  Sunday. 

§  4.  And  after  the  passing  of  this  act,  every  person  who  shall 
pursue,  take,  kill,  or  destroy,  or  endeavour  or  attempt  to  pursue, 
take,  kill,  or  destroy,  or  be  aiding  or  assisting  in  the  pursuing, 
taking,  killing,  or  destroying  any  salmon  or  other  such  fish  as  afore- 
said, or  spawn,  brood,  or  fry  aforesaid,  in  any  or  either  of  the  said 
rirers,  or  within  any  of  the  several  waters  communicating  there- 
with^ or  with  either  of  them  ;  or  shall  sell  or  expose  to  sale  any 
such  salmon,  or  other  such  fish  taken  contrary  to  this  act,  or 
between  the  periods  before  specified  in  relation  to  any  such  fish  oa 
aforesaid,  and  who  shall  be  thereof  convicted  before  any  justice  for 
the  said  county,  either  upon  view  or  by  confession,  or  by  the  oath 
of  one  witness,  or  any  such  owner  or  proprietor,  or  other  such 
person  legally  entitled  to  fish  as  aforesaid,  or  of  his  agents  or 
servants,  shall  for  the  first  offence  forfeit  any  sum,  to  be  ascertained 
bj  such  Justice,  not  less  than  40^  nor  more  than  5/.  together  with 
such  fish  and  all  the  nets,  and  other  instruments  used  or  kept  for 
the  purpose  of  committing  any  such  offence,  and  for  the  second 
ofleoce  shall  forfeit  not  less  than  40^.  nor  more  than  10/.,  to  be 
ascertained  as  aforesaid,  together  with  all  such  fish  nets  and  other 
instruments  as  aforesaid  ;  one  half  of  such  penalty  to  go  to  the 
informer,  and  the  other  half  to  the  poor  of  the  parish  or  parishes 
where  the  offence  was  committed ;  such  penalty  to  be  levied  by 
distress,  by  warrant  of  such  justice  or  justices,  rendering  the  over- 
plus, &c.,  and  for  want  of  such  distress,  or  of  payment  of  such 
penalty  on  demand,  then  such  offender  shall  for  every  such  offence 
be  sent  to  the  house  of  correction  of  the  county  where  taken,  to 
be  kept  to  hard  labour  not  exceeding  six  calendar  months,  nor  less 
than  two  calendar  months;  and  the  said  justice  or  justices  shall 
tNrder  such  nets,  &c.  to  be  seized  and  immediately  cut  in  pieces  or 
otherwise  destroyed  or  *dbposed  of  in  his  or  their  presence,  as 
he  or  thev  think  proper. 

§  5.  All  persons  who  think  themselves  aggrieved  by  any  judgment 
ef  any  justice  or  justices  in  any  case  aforesaid  may  appeal  to  the 
Justices  of  the  said  county  of  Devon  at  their  next  general  quarter- 
sssAioifs  for  the  said  county,  who  are  hereby  empowered  finally  to 
determine  the  same ;  so  that  the  person  appealing  enter  into  a 
racognizance  before  such  justice  or  justices  with  sufficient,  sureUea 
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asti  to  fix  pfirioti^» 
iti  which  =4]nifni 
ihtU  ofx  be  u- 


10  ilbi4^  the  event  i>i  ^.(kOi  :^|3|>^at  und  ^lic.  ili  utrniioMmn  Tftufeun, 
ant!  fto  that  js^ia^k  j>rrM3»i     ^  sfv-dl  Liy  hiTi,i>c !  [' oi  lu^.  .'-L^til 

give  tea  days  prt.'vinii>  Tn^fjiO  \u  wnUn'j^  ol  ^ucU  JijiptMl  in  juth 
against  wbi^sse  ne  t  such  Ei|>pejil  shall  be  madt'  j  aiitl  tlu^  ju?nri-s  jr 
the  s^d  sessicnis  are  hcrt^by  rcquirecl  h>  bear  ftiid  dt-'U-i  Tnlm:  t  br 
mntler  of  every  such  ttppeat,  cincl  nvike  sucli  order  ihtruiMp  [ind 
awvd  mch  coAi&  to  tbem  E^hall  aeeiu  reu«cinabJe;  atui  by  ibdr 
Dfder  or  warrant  to  levy  the  eoits  ao  u warded  by  dmtiesH  and  Kale» 
&c,  reodermg  the  overplus,  kc.  after  deducting  tlie  dmr^i^, 
which  detmni nation  sbdl  be  final  atul  coneliwive  to  ftlf  pmim 
conceniedi  and  not  removable  by  certiumrt,  or  aiiy  other  writ  cr 
prooeag  whatsoever,  into  any  court  of  record  at  if^mtmimtcr, 

Bytlsip  ^  6. 3.  p.  45.  §  1.  "  for  preventing  tbe dc^trnctian  oft^ 
bfc^iit9^m  In  the  risers  ofEnglakd^"  ftfter  recking  that  **  whereat 
mi^fim  haa  heeti  m^de,  in  variouB  aeU  of  pariUiment,  for  pmeiit- 
iBrf/ jhft  AymCiliott  of  saltuon,  and  other  Mk  of  the  sulm^ii  tdiidt 
Mnglimd  mm^  therein^  and  iu  muariea  and 
ii^HIPMRba  t^e«r  the  motithi  of  the  »aid  men ;  mnd  U  wouU 
be  of  great  public  advantage  if  sueh  protectioa  utiould  be  affbrded 
geo^dly  in  aU  rivers  tbronj;hout  Englantt  h  h  enftrted,  thai  h 
IhW be  Ipiriul  for  the  jiisum  ii!(sembl."l  ar  iinv  -vru.'r,iJ  i*T  quarter 


ii]iyi|fllllt  if  llie  peace^  from  thiie  lo  iulu 
or  ffl^ipift  Ibr  the  prc^Livuti*>ti  of  the 
SfdmOn  ^ind^  and  the  bro<.d,  ^p;iivii.  jmcj  r-v 
[jir,  ^lic  iIl-'!  I  iictioii  thereof,  luid  fisl .  in  ■!«  il4 
|:i:<^virii,itis  id  t-bis  aet  vviE.liiJi  the  liniii-.  *t\  ili 
jiisiuvs,  and  ^vitbiu  the  litnil^of  wbicT^  ihey 
§  2,  Where  mi  prtivif^itni  \^  miide  hy  irny 


h>[i,  nt'  tilt 
'  iiLTL'itf,   ;i«nl  prevctiU 
fur  t\t\i\    |mrfu>se  U»e 
juri.jlicni  iri  nf  ?>iHii 
be  >u  :l] jpiiinlcd/' 
ael  now  in  titrce  for 


Iimking  the  times  vvuhiii  xhicU  it  sbjill  be  bwfnl  to  t^ke  «ahiKin, 
or  fish  of  the  amlmon  kitul»  i  n  any  of  the  rivers  In  Engi£m4r  ^bili 
be  lawful  for  tbe  Justices  dieting"  for  ibe  several  cuunttei^  at  ihm 
sevemt  ^tiaftef  ieseiioii^  of  the  ])eace»  and  ib^f  are  hereby  re(|utreii, 
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pood  communicsting  therewith,  for  the  destruction  of  the  brood,  58  g.j.  c.  4^. 

spawn,  or  small  fry  of  salmon  therein  (angling  excepted)  ;  or  if  any 

person  shall  hereafter  make,  erect,  or  set  any  bank,  dam,  hedge,  or 

stank,  net  or  nets,  or  place  any  6re  or  fires,  light  or  lights^  or  any 

white  object  or  objects,  so  that  the  youn^  fry  or  joung  salmon  be 

prevented  from  j^ing  down  from  such  rivers,  nvulets,  or  other 

waters  communicating  therewith  as  aforesaid,  or  any  of  them, 

every  such  person  shall  for  every  such  first  offence  forfeit  any  sum 

not  exceeding  ten  pounds  nor  less  than  five  pounds,  and  for  every 

second  and  subsequent  offence  any  sum  not  exceeding  fifteen 

pounds  nor  less  than  ten  pounds,  at  the  discretion  of  the  justice 

before  whom  the  offender  shall  be  convicted,  and  shall  abo  forfeit 

all  the  fish,  spawn,  brood,  or  fry  so  taken,  and  all  the  nets,  weapons, 

lines,  instniments,  boats,  devices,  or  things  used  in  the  taking 

thereof. 

§  4.  No  person  shall,  at  any  time  after  1st  September  1816,  take,  Penalty  en 
loll  or  destroy,  or  knowingly  have  in  his  or  her  possession,  either  hiving  In 
on  the  water  or  on  the  shore,  or  shall  bring  to  shore,  or  cry  or  ft**^^broSrf' 
carry  about,  sell,  offer  or  expose  to  or  for  sale,  or  shall  exchange  for  fi^h  un»ix«. 
any  goods,  matter.or  thing,  any  Spawn,  fry  or  brood  of  fish,  or  abUfish. 
any  unsizeable  ftsh,  or  any  kepper  or  shedder  salmon,  being  un- 
seasonable salmon  commonly  called  old  salmon^  or  any  salmon 
caught  in  any  river  during  the  periods  when  fishing  for  salmon 
is  prohibited  under  the  provisions  of  any  law  now  in  force,  or 
when  the  same  shall  be  prohibited  by  any  order  to  be  made  by  the 
justices  at  their  sessions  as  herein-before  provided  ;  and  it  shall 
be  lawful  for  any  conservator  or  overseer  thereof,  or  any  other  per- 
son, under  the  authority  of  this  act,  to  take  and  seize  all  or  any  such 
spawn,  fry  or  brood  of  fish,  or  such  other  fish  as  aforesdd,  where- 
ever  the  same  shM  be  found,  tog;ether  with  all  baskets  and  package 
in  which  the  same  shall  be  so  found  or  taken,  and  to  deliver  the 
person  on  whom  the  same  may  be  found  to  a  constable  or  other 
peace  officer ;  and  after  every  such  seizure  shall  be  made,  the 
spawn,  fry  or  brood,  or  other  fish  as  aforesaid,  together  with  the 
Mskets  and  package  in  which  the  same  shall  be  so  seized,  shall  be 
delivered  into  the  hands  of  some  constable  or  other  peace  officer ; 
Aod  every  such  constable  or  other  peace  officer  is  hereby  authorized 
and  reouired  to  take  every  such  offender  with  whom  he  shall  be  so 
lihai^gea  for  any  such  offence  into  his  custody,  and  also  the  spawn, 
firy  or  brood  or  fish,  and  such  other  fish  as  aforesaid,  and  all  baskets 
tod  packages  in  which  the  same  shall  be  so  seized,  and  ivhich  shall 
be  delivered  to  such  constable  or  other  peace  officer,  and  to  carry 
ibcfa  offender,  and  all  such  spawn,  fry  or  brood  of  fish,  and  sncn 
odier  fish  as  aforesaid,  together  with  the  baskets  and  package,  with 
an  convenient  speed,  before  some  justice  or  magistrate  of  the 
county,  city,  or  place  where  the  offence  shall  be  committed. 
Air  such  offender  to  be  dealt  with  according  to  law ;  and  on  the 
Conviction  of  any  such  offender  for  any  such  offence,  before  any 
inch  Justice  or  magistrate,  every  such  offender  shall  forfeit  all  sncm 
tpawn,  fry  or  brood  of  fish,  unsizeable  fish  and  fish  out  of  season, 
iniicfa  shall  be  so  seized,  together  with  all  baskets  or  package  in 
tHiicb  the  same  shall  be  so  seized ;  and  all  such  spawn,  f^  or 
brood  of  fish,  or  such  other  fish,  together  with  sQch  baskets  and 
|iadcage  in  which  the  same  shall  have  been  so  seized,  shall,  by 
Wier  of  the  Justice  before  whom  the  tame  shall  be  10  bTOVL^X,>M 


58  G.  3.  c.  43.    delivered  to  the  person  who  shall  have  so  seized  the  same,  and  shall 
prosecute  to  conviction  any  such  offender  ;  and  every  offender  who 
sliall  be  so  convicted  of  any  such  offence,  shall  besides  forfeit  for 
every  such  offence  any  sum  not  exceeding  10/.  nor  less  than  5/. 
Act  net  to  affect     ^  5.  Nothing  herein  contained  shall  extend  to  legalize,  nor  to 
the  present        demolish,  take  away  or  rlestroy  any  net,  fish  lock,  coop,  bav  or 
modc^  oi  hshing.  ^^^^  ^^^^  ^^j^.^  gjjj^lj  l^^^^g  ^gg^^      ^^^y  hereafter  be  lawfully 

erected,  put,  placed,  6xed  or  used  in  any  such  arm  of  the  sea,  or 
estuary  or  mouth  of  any  river,  or  in  or  upon  any  bunk,  sand  or 
shore  thereof,  or  near  thereto,  or  in  or  near  any  river,  rivulet, 
brook,  stream,  pond,  pool  or  other  water,  mill-lead,  roill-dani, 
sluice,  or  cut,  which  runs  into  or  othenvise  communicates  there* 
with,  or  to  the  present  modes  or  methods  used  for  taking  and  killing 
fish  therein,  other  than  and  as  are  in  this  act  particularly  prohibited. 
Recovery  of  §  6*  Every  the  pecuniary  and  other  penalties  and  forfeitures  by 

penrfties.  this  act  imposed  may  be  sued  for,  recovered,  and  adjudged,  and  every 

offence  against  this  act  heard  and  determined,  by  and  before  any 
one  or  more  justices  of  the  peace  or  magistrate  for  the  county,  shire, 
division^  city  or  place  wherein  any  offender  against  this  act  shall 
be  or  reside,  or  wherein  or  near  to  which  the  offence  shall  be  com- 
mitted, upon  the  oath  or  affirmation  of  one  witness,  or  by  the 
confession  of  the  party  ;  which  oath  or  affirmation,  every  such 
justice  and  other  magistrate  is  hereby  empowered  to  administer;  and 
in  case  any  person  who  shall  be  convicted  of  any  offence  against  this 
act,  and  shall  not  immediately  upon  such  conviction  pay  down  the 
penalty,  together  with  such  costs,  into  the  hands  of  the  justice  or 
magistrate,  before  whom  he  shall  have  been  so  convicted,  or  other 
person  authorized  to  receive  the  same,  in  order  that  the  same  may 
be  distributed  according  to  the  directions  of  this  act,  it  shall  be 
lawful  for  any  such  justice  or  magbtrate  to  order  any  constable  or 
other  peace  officer  to  take  the  charge  of  and  keep  in  custody  any  such 
person  so  convicted ;  and  immediately  thereupon  every  such  Justux 
or  magistrate  is  hereby  authorized,  empowered  and  required  to 
grant  his  warrant  in  due  form  of  law,  and  thereby  commit  every 


I»  empowered,  and  required,  for  the  first  offence  to  com-  ist  offence. 
7  tuch  offender  to  such  gaol  or  house  of  correction  for  any 
t  exceeding  four  montlis  nor  less  than  two  months,  for  the 
offence  any  time  not  exceeding  eight  months  nor  less  than  2d  oflfence. 
tha,  and  for  the  third  and  every  other  offence,  for  any  time  3d  offence, 
eding  twelve  months  nor  less  than  eight  months,  there  to  be 
hard  labour,  and  be  and  remain  without  bail  or  main- 
It  shall  be  lawful  for  any  justice  or  magistrate,  upon  informa-  Justices,  on  re- 
made  to  him  upon  oath  against  any  person  who  shall  t^civing  iufonm- 
aunst  any  thing  contained  in  this  act,  to  grant  his  warrant  ^J.^'^g^j  ^^J? "^"^ 
neod  any  person  so  odending,  and  cause  such  offender  to  be  prehendlng^of!'^ 
before  him,  or  some  other  such  justice  or  other  magistrate  ;  fenders. 
111!  be  lawful  for  any  such  justice  or  magistrate,  upon  any 
ion  made  without  oath,  to  grant  his  summons  against  the 
arged  with  any  such  offence,  or  tor  any  witness  to  prove 
h  offence ;  and  if  any  such  person  who  shall  be  duly 
led  shall  neglect  to  appear  at  the  time  and  place  appointed 
summons,  every  such  justice  or  magistrate  may,  upon  oath 
ade  of  the  person  being  so  duly  summoned,  grant  his  warrant 
ihend  and  bring  before  him  or  some  other  such  justice  or 
,te,  th^  party  who  shall  neglect  to  appear,  and  such  justice 
strate  shall  inquire  into,  hear,  and  determine  the  matter  of 
;h  offence  in  a  summary  way 

<fo  owner,  farmer,  or  occgpier  of,  or  any  person  other-  Owners,  &e. 
irested  in  any  fishery  or  .  right  of  fishing  in  any  arm  of  the  j**"  mny 
r,  or  other  water  aforesaid,  shall  be  deemed  an  incompetent    ^  witne^^ses  to 

'  ^  .....  ,     ~  prove  oucnccs. 

to  prove  any  offence  committed  against  this  act,  by  reason 

her  being  such  owner,  farmer,  or  occupier.. 

!«fery  pecuniary  penalty  and  forfeiture  imposed  by  this  act  Penalties  may  be 

recovered  In  a  summary  manner  according  to  the  pro-  '"^^ 

f -this  act,  or  may  be  sued  for  and  recovered,  together  with 

I  of  suit,  by  and  to  the  only  proper  use  and  behoof  of  any 

rho  shall  inform  or  sue  for  the  same  in  any  court  of  record 

mster,  by  action  of  debt,  biW,  plaint,  or  information, 

DO  essoign,  wager  of  law,  nor  more  than  one  imparlance, 

allowed. 

Bvery  conviction  shall  be  certified  by  the  justice  by  and  Form  of  convic- 

bom  made,  10  the  general  quarter  sessions  of  the  peace  to  tion. 

n  and  for  the  county,  riding,  division,  city,  or  place  where 

der  shall  be  convicted,  and  there  filed  amongst  the  records, 

J  conviction  shall  be  in  the  form  of  words,  or  to  the 

Reflect; 

remembered,  that  on  the  day  of 

w  A.  B.        upofi  the  complaint 

convicted  before  me  [or  us]  E.  F.  one  [or  tvoo]  of  his  ma" 
siices  of  the  peace  [as  the  case  may  be]  for  in 
B  of  an  act  made  in  the  fifty-eighth  year  of  the  reign  of 


tfi  king  George  the  third,  [insert 


.     An  act  for  preventing  the  destruction  of  the  breed  of  Mlmon  and  fif>b 
knid  in  the  rivers  of  En^nd.** 
I.  DO 
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for  that  the  said  [state  the  offence]  [and  if  a  case 

in  which  different  penalties  are  imposed  for  repeated  offences]  thu 
being  the  fint  offence,  second,  or  third  offence,  [as  the  case  may  be] 
and  I  [or  irc]  do  hereby  adjudge  him  [her  or  them']  to  pay  and  Jorfeit 
for  the  said  offence,  the  sum  of  of  lawful  money  of 

Great  Britain,  together  with  the  farther  sum  of  for 
costs  of  suit  and  prosecution,  to  the  said  C.  D.  Given  under  my  hand 
and  seal,  [or  our  hands  and  seals,  as  the  case  may  be]  at 
in  the  county  of  the  day  and  year  above  written^ 

Which  said  conviction  and  adjudication  shall  be  good  and  vaUd  in 
hiw  to  all  intents  and  purposes,  and  shall  not  be  quashed,  set  aside, 
or  adjudged  roid  or  insufficient  for  want  of  form  only  ;  and  shall 
not  be  liable  to  be  removed  by  certiorari  into  the  court  of  K.  B., 
or  any  other  court  of  record  at  Westminster, 

§11.  Where  any  offender  shall  be  punished  for  any  offence  by 
virtue  of  this  act,  sucli  offender  shall  not  again  be  prosecuted  ner 
i!)cur  any  j)enalty  by  virtue  of  any  other  law  or  statute  now  m  forec, 
i^^^hcr.  ^®  ^"^^^^^  ^®       ^^^^^  punishment  for  the  same  offence. 

§  12.  Every  person  who  shall  think  himself  aggrieved  by  die 
judgment  of  any  justice  of  the  pence  or  magistrate  in  any  of  the 
cases  aforesaid,  may  appeal  to  the  justices  of  the  peace  for  the 
county,  sbire,  division,  city,  or  place  where  such  judgment  shidl  be 
given,  at  the  then  next  or  next  but  one  general  quarter  sesanons  of 
the  peace ;  but  no  such  appeal  shall  be  received,  heard,  or  deter- 
mined, unless  the  appellant  shall,  within  ten  days  next  after  suck 
judgment,  and  twenty  days  at  the  least  before  tlie  holding  of  such 
sessions,  give  and  leave  in  writing,  as  well  at  the  public  office  of  the 
clerk  of  Uie  peace  for  such  county,  shire,  division,  city,  or  place 
where  such  person  or  persons  shall  be  convicted,  as  to  the  peneo 
or  at  the  dwelling  house  of  the  informer  or  prosecutor,  of  his 
intention  to  bring  such  appeal,  and  shall  also  enter  into  a  recogni- 
zance before  such  justice,  in  such  sum  as  any  such  justice  of  the  pepee 
shall  think  fit,  not  exceeding  twenty  pounds,  conditioned  to  trt 


Persons  con- 
victed under  this 
act,  not  to  be 


Appeal. 
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setting  forth  the  ceuse  of  such  artion,  and  containing  the  name  58  G.  3.  c.43« 

and  place  of  abode  of  the  plain tifV  or  plaintiffs,  and  n\so  of  h\%  or 

their  attorney;  and  every  such  action  shall  be  bniught  within 

three  calendar  months  next  after  the  cause  of  action  sliall  ari»e» 

and  shall  be  laid  and  sued  in  tlie  county,  shire,  division,  city,  or 

place  where  the  fact  shall  have  been  committed  ;  and  the  defendant 

therein  naay  plead  the  general  issue,  and  give  this  act  and  the 

special  matter  in  evidence  at  any  trial,  and  that  the  same  was  done 

by  virtue  thereof ;  and  also  it  shall  be  lawful  for  such  person,  at 

any  time  before  action  brought,  to  tender  amends  to  the  party 

complaining,  or  his  attorney,  and  in  case  the  same  is  not  accepted* 

to  plead  such  tender  in  bar  to  the  action,  together  with  the  plea 

of  not  guilty,  and  any  other  plea,  with  the  leave  of  the  court ;  and 

if,  on  the  trial  of  such  action,  it  shall  anpear  that  the  same  was 

brought  before  the  expiration  of  one  calendar  month  next  after 

such  notice^  or  after  the  end  of  three  months  next  after  the  cause 

thereof  shall  have  arisen,  or  if  such  action  shall  have  been  brought 

or  Uud  in  any  other  county  or  place  than  as  aforesaid,  or  after  suf- 

fidcint  tender  of  amends  shall  have  been  made  to  the  party  aggrieved, 

then  and  in  any  of  such  cases,  the  jury  shall  find  a  verdict  for  and 

acquit  the  defendant ;  or  if  the  plaintiff  discontinue  the  same  after 

the  defendant  shall  have  appeared,  or  shall  be  nonsuited,  and  if, 

upon  demurrer,  judgment  shall  be  given  against  the  plaintiff,  the 

defendant  in  such  action  shall  have  double  costs,  and  have  the  like 

remedies  for  recovering  the  same  as  defendants  have  for  recovering 

their  costs  in  other  cases  at  law  ;  and  no  action,  suit,  information, 

or  other  proceeding  whatsoever  shall  be  brought  or  commenced 

against  any  person  for  any  offence  against  this  act,  unless  the  same 

shall  be  commenced  within  six  calendar  months  next  after  any  such 

ofienoe  shall  have  been  committed. 

§  14.  Nothing  in  this  act  contained  shall  extend  or  alter  any  Not  to  afTea  the 
aet  or  clause,  provision,  regulation,  or  penalty  or  forfeiture  con-  provUions  of  any 
tained  in  any  act  in  force  for  the  regulation  of  any  fishery  or  fisheries^  fo™er  ict ; 
or  the  preservation  thereof,  or  of  the  brood,  spawn,  or  fry  of  fish, 
in  any  particular  county  or  arm  of  the  sea,  estuary,  or  river. 

§  15.  Nothing  herein  contained  shall  extend  to  affect  the  rights  nor  the  rights  oi 
of  any  lord  or  lady  of  any  manor  ;  and  it  shall  be  lawful  for  such  manors, 
lofd  or  lady,  and  they  are  hereby  required,  to  appoint  conservators 
for  the  protection  of  any  river  or  rivers  within  their  respective 
manors. 

§  16.  Nothing  in  this  act  contained  shall  extend  to  prejudice  Not  to  affect 
or  derogate  from  the  rights,  interesU,  privileges,  franchises,  or  the  righis  of  cor. 
authority  of  any  body  pohtic,  corporate,  or  collegiate.  porations ; 

§  !/•  Nor  of  the  mayor  and  commonalty  and  citizens  of  the  orofthecityof 
city  of  London,  or  their  successors,  or  the  lord  mayor  of  the  said  city.  Loosen. 

And  by  the  45  G.  3.  c.  xxxiii.  certain  other  provisions  are  enacted  45^  3'C,xtxm 
with  respect  to  the  rivers  in  the  county  and  borough  of  Carmarthen. 

By  13  i2.  2.  sL  1.  c.  19.  no  person  shall  put  in  the  waters  of  X3R.  %,  m.  i. 
T^Aomtfe,  Humher,  Ouze^  Trent,  nor  any  waters,  in  any  time  of  the  c.  19. 
▼ear,  any  nets  called  stalkers,  nor  other  nets  or  engines  whatsoever, 
by  which  the  fry  or  breed  of  salmons,  lampreys,  or  any  other  fish, 
may  in  anywise  be  taken  or  destroyed  ;  on  the  like  pain  (r/). 


(a)  See  i3Ed.i.  st.  i.  c.  47. 
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If  At  a.  c,^ 


I  EL  c.  I  J, 
Spawn  in  gen^nJ 


abftll  be  putfat  dfefimt «  ti>  tsUflf  of  ttltnora  fraat 
to  tkmSmMf  md  Ift  m  oilier  time  of  And 
Itfaall  be  appdnied  hi  like  tnnnner. 
By  17    2.  e.  9-  the  justice  of  the  peace  (and  the  maror  of  Lm-^ 
dm  on  the  Tfumes and  Medm0iif} shell 

acts  abo^-e  n  tent  toned  j  aDd&Wt  surrey  and  search  all  the  wears 
burh  rivers^  liv^i  they  &hali  not  be  very  stmt  for  the  de.^tructit>ri 
of  &uch  fry  i\nd  brmirl,  but  tjf  resisioruible  wideness  after  the  old 
Asatze  u*ed  or  ac c u s t su i  j  l  d  ;  a  n  d  1 1 1  e y  >  ;il  ]  a |.)  p* j i  p  t  u n  lr  r  co  n er- 
YEtors,  who  shall  be  suurn  to  nnike  liko  sLirvey,  search  and  j^uni^h- 
miikti  And  they  shiill  inquire  in  se>iiUiris,  ui^  well  by  their  ortic« 
u  At  thfi  mforniatiou  uf  the  under  conifer  valors,  of  all  def^iulu 
afontftkU  md  ihall  cause  them  which  >hal]  be  thereof  itidirt^  to 
coma  Wore  tbetn  ;  md  if  they  be  thereof  connct,  tbcj  fthaU  batfi 
imp»&oiimeii%,  nod  make  fine  at  the  discretinn  of  the  jo&Uoiii 
and  if  the  aanic  be  at  the  Information  of  an  under  oooaerfBlCTi  kf 
shall  have  half  the  fine* 
lU.  My  ihs  1  ^,  17*  §  U  2.  3.  4, 5.  no  penoa  of  wbal  eitiliv 
g^^lf^tild  ^dltiofi  lo^er  be  be,  ahall  talco  and  Idtt  ftsy  7001^ 
or  frf  of^ilt;  .«ior  tiiftll  uke  and  kill  aiqr  iaiDion  or 
\l  hmig  m  M#9n,  being  ke^er  or  ihoddo'  ^  nor  auj 
r  pik^d  not  being  10  leugtb  10  toche«  fish,  or  more  i  oor 
Itooh  not  being  in  lengtb  1 6  inebes  fiahrs  nor  any  ttoitt  not 
being  in  length  eight  inehei  fish  ;  nor  any  baHiel  not  being  m 
length  12  irn  bes:  nnd  no  ]>erj^on  s^hall  fish,  or  t*ike  fi^b  by  ant 
ikvu^e,  buL  <iTily  with  uet  or  inuneJ,  w]KTi'<ff  tlie  uit'sli  >hii]l  be 
Ivv^i  luLbL-i  au(i  d  hidf  broad  (ariqtiti]^'  e\cej)teil,  und  t-xcept  smelu* 
locWs,  njinnies,  bulheafb,  gudgeons,  and  eels  0  ou  pain  of  forfeit* 
iHg  'JO^.  for  every  t^fTtnce,  uiid  id 5^0  the  fish ^  nets,  and  engine ji« 

{Noie^  in  some  editions  ul  Ui\;  statutes  it  is  20/.  iaothera  20ti£ 
ill  the  reoord  it  i&  not  diaiinguishable  whether  it  be  poundt  Of 
>htlltngi*,    Xbe  jtttier  seems  more  adequJite  to  the  ofTence.) 
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besides  forfeit  20s.  to  be  levied  by  distress  by  warrant  of  such  33  ^•^'^•>7* 
justice,  and  distributed  half  to  the  prosecutor,  and  half  to  the 
poor  of  the  parish  where  the  offence  was  committed  (and  any  in- 
habitant of  such  parish,  nevertheless,  may  be  a  witness) ;  for 
want  of  sufficient  distress,  to  be  committed  to  the  house  of  cor- 
xeetion  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
three  months,  unless  the  forfeiture  be  sooner  paid.  ■  Pro- 
▼idedj  that  the  justice  may  mitigate  the  said  penalty,  so  as  not  to 
remit  above  one  half.  Persons  aggrieved  may  appeal  to  the  next 
sessions.  —  And  the  form  of  the  conviction  may  be  thus : 

BE  it  remembered^  that  on  t'rAs  day  of  — —  in  the  — 

year  of  the  reign  of  A.  O.  t«  convicted  before  me  one 

hU  majesty's  justices  of  the  peace  for  the  of  and  I 

do  adjudge  Jum  to  pay  and  forfeit  the  sum  of  .    Given  under 

my  hand  and  seal  the  day  and  year  above  said. 

'By  2  H.  6.  c.  15.  no  person  shall  fasten  any  nets  over  rivers,  »H.6.  cij, 
to  stand  continually  day  and  night ;  on  pain  of  100^.  to  the  kinir.  ttandrng 
J     J  ^  ^  o      day  and  night. 

III.  Of  the  herring  and  other  Jisheries. 

By  28  G.  2.  c.  14.  §  9-  if  any  person  shall  wilfully  damnify,  ago. a.  c.  14. 
spoil,  or  destroy,  without  consent  01  the  society  of  the  Free  British  Herring  fisher 
FUhery,  any  of  the  nets,  sails,  cordage,  stores,  or  other  materials 
belonging  to  the  said  society,  he  shall,  on  conviction  on  the  oath 
of  two  witnesses  before  one  justice,  forfeit  to  the  society  treble 
Tftlue,  to  be  levied  by  distress  ;  and  for  want  of  sufficient  distress'^ 
be  committed  to  the  house  of  correction  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  three  months,  or  till  satisfaction 
be  made ;  information  to  be  exhibited,  or  prosecution  to  be  in 
SIX  calendar  months. 

By  26  G.  3.  c.  81.  after  Ut  June  1787  an  annual  bounty  is  16  G.  3.  c.  81 
granted  for  seven  years  to  owners  of  ships  of  certain  dimensions  and 
constructions  [which  by  27  G.  3.  c.  1 0.  is  extended  to  all  vessels 
however  built]  of  1 5  tons  and  upwards,  employed  in  the  fVhite 
Herring  fishery,  under  certain  regulations  particularly  set  forth  in 
those  acts ;  and  so  far  as  the  same  fall  under  the  jurisdiction  of 
justices  of  the  peace,  it  is  thought  necessary  to  insert  them 
as  follows  : 

By  §17. 18.  on  all  barrels  and  casks  in  which  any  fish  (ex-  CatkatolM 
cept  fresh  fish)  shall  be  packed,  either  for  exportation  or  home  marked, 
consumption,  the  names  of  the  curers  of  such  fish  shall  be 
marked  and  burnt  with  iron,  in  fair,  large,  l^ble,  conspicuous, 
and  permanent  characters  ;  and  the  staves  of  every  barrel  in  which 
any  white  herrings,  or  wet  white  fish,  shall  be  packed  or  put  up 
for  exportation,  shall  not  be  a  less  thickness  at  the  bulge  than  half  Thkknev  of  tli 
an  inch,  and  shall  be  full  bound ;  and  in  default  thereof  the  same  staves, 
may  be  seized  and  secured  by  any  officer  of  excise  or  customs  ;  suMk 
on  proof  of  the  fact  on  oath,  berore  one  justice,  the  same,  together 
jritn  the  casks,  shall  be  forfeited. 

; :  i  19.  And  every  person  who  for  seven  successive  years  shall  have  Fiahermen  may 
l^iUomdth^  a  seamiui  or  fisherman  on  board  any  let  up  trades.^ 

iriiip  or  veaael  employed  in  the  daheries  of  Qrmi  Britamt  (being  a 
married  man),  may  set  up  and  eiercise  such  trade  aaYie  \a  wgX  axi^ 
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fin  impoMd  by 
X  0^  c.  xS,  flset 

nuj  be  recovered 


Jr  isl)  anti  jTisbcriejj. 


S  in- 


poicd  by  9  G, 
cov(^re<f  bj(  two 


21L1W  fif*r,  hi  urjs  luWii  or  plru't:  in  f^rad  Urittinij  vvilbout  mok^ta- 
In  n(   iJMH;^  inulo,        hcLlv         witli  the  ^niuc 

j>njvl&^ttis  i^nii  t  (  ^iilitiMiib  ,*3  uiiy  timiiiiLi  huklier  bv22  2.  c>  44, 
are  JiKilKorizcrl  to  dc*  (^i). 

4  And  vvlu  :x.s  by  1  6',  i\  18.  nntl  fV.  2,  33,  iio  sort  of  fkt 
Ubli  i3iM  UvsU  IlsIi  wh^t^^H:vcr  (exc^jit  lurljfilS  am]  l^flislcrs)  Could 
be  leg*i%  imjpoi  Uiil.  or  said  in  England^  which  were  taki!a  Ijfj 
bouglit  of,  <ir  rv<f  jvt'd  fnjju  iiny  fordgner,  or  oul  of  finy  itflfigi 
tuuw  (exoGpl  prolcatatil  stningcrB)  Inhabitiae  tbk  kin^dosQ,  90 
forlf^ui^  of  lOOl.  by  che  per^oD  o0eodiog ;  uxiKihe  niA^ter  of  ikt 
vesadi  in  irliieli  aiif  tiieh  sbtdl  be  iU^gally  ittiiHifted  wA^^ito 
lisbtfi  tn  for^t  50/*  to  ht  recovered  ifi  Gourti  «t  iretiminff^. 
And  wheratfl  tWgre&i  expence  end  deliiy  mtendSm  vudi  ptbteen^ 
tions  ifii^&iiigG  pemiftB  iuiiig  fot  tudi  penafue^.  It  It  A&l^ 
fom<i|Mdi  Ibat  If  tt^fi  coropkmi  xmdm  cm  oa^  fi«fere  jiii* 
tim  %  Mtf  officer,  ft  ahftU  appear,  Ihit  be  jftt^JtBow,  or  it 
cri^iMbty  Informed,  or  hatb  cause  to  helkw^  ^^^^ 
impOfied  or  exposed  to  sale,  in  tbe  port  dT^SIMr  contrary  to 
tbe  ftfo  f  i  rl  Is  ,  s  11  oh  j  u  s  ti  c  es  in  ay  suni  mon  rtu:  person  a  c  cti^al 
to  ftppear  btiforc  tlicni  :it  n  time  and  place  spccifit  d  in  t  [u'  sihmhuitis  ; 
and  li  tko  i^h'sll  imt  ^i|j^n.Mr.  then  on  due  [jrouf  tt[  ^ervirt:  sif  ^^t^ch 
Etirummts  either  pLTStftiiilly  ttr  by  leavuig  the  stitnn;  lit  bt^  ii^nul  place 
tif  abode  whilst  he  sbsJI  be  t>hore,  or  oot  belitL^  slmr";.  witb 
thume  pvr»oti  in  the  vessel  lo  whieh  he  helonj;;N,  Mi;iy  h)  warrant 
CdVi»e  such  |>erson  tiJ  be  l)rnLi^;liT  before  tUtiu  \\t  <sni  U  tinvcttnti 
plafiC  US  sball  bti ^peciliud  in  such  warrant,  and  tbertujxiu  whether 
suob  iparly  nhail  appear  iipou  such  ^umnioos  or  be  up  pre  bended, 
the  jiitfttice^  tnny  proceed  to  bear  unci  deterniine  the  matter  uf  I  he 
comphiiivt. 

i4fi.  AU  p^cnintiry 
inilialiaii  mm\*  be  recuva 
couvieiJgn  ol  the 


Ii«Dikkt  by  t]ie  aaid  a£t  of  d  G.  2*  r.  3a. 
uHeuce,  bv  confession  or  oaib  of  one  mi 
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§49.  Pircmded  aliso,  that  if  any  such  offender  ordered  to  be  com-  26  G.  3.  c.8z. 
milted  shall  before  his  actual  commitment  to  prison  procure  security  Security  may  b« 
to  be  giren  by  two  sufficient  sureties  for  payment  of  the  penalty  <rf^tEc^ 
and  charges  within  14  days  exclusive  of  the  day  of  conviction,  the  nalty. 
joaticea  may  accept  such  security  ;  and  on  non-payment  within  the 
time  limited,  the  same  or  any  other  justices  may  cause  the  party  con- 
neted,  and  hb  sureties,  to  be  apprehended  by  warrant,  and' them 
nuij  commit  to  the  common  gaoi,  for  the  same  time  as  the  person 
oonrieted  was  liable  to  have  been  imprisoned  if  no  security 
luid  been  given,  unless  the  penalty  and  charges  shall  be  sooner 
paid. 

§50.  Any  person  so  convicted  thinking  himself  aggrieved  by  ApptaL 
the  judgment  of  any  justices,  may  within  three  calendar  months 
then  next  appeal  to  the  sessions,  giving  six  days  notice  to  the 
inimner  of  such  his  intent,  and  with  two  sureties  entering  into 
leoognixance  before  one  jusdce  to  appear  and  prosecute  such 
appeal,  and  abide  the  order  or  determination  of  the  same  court, 
and  pay  the  costs  awarded  at  such  sessions  (if  any) ;  and  if  such 
tadgment  be  affirmed,  the  party  appealing  shall  pay  to  the 
mformer  double  costs,  to  be  ascertained  by  order  of  the  court. 

§5\.  In  case  the  person  appealing  shall  have  paid  the  penalty 
into  the  hands  of  the  justices  by  way  of  deposit,  or  sha^l  be  then 
imprisoned^  such  person  may  appeal  within  the  time  aforesaid  on 
hia  entering  (without  sureties)  mto  such  recognizance  aforesaid, 
and  remainmg  in  prison  in  the  mean  time,  or  depositing  such  pe- 
nalty with  the  justices  until  the  merits  of  the  said  appeal  shall  be 
detarmined. 

§  52.  No  conviction  or  judgment  as  aforesaid  shall  be  set  aside  Conilctiont  not 
hf  the  sessions  for  want  of  form,  or  through  the  mis-stating  of  any  to  be  tct  aside 
bet,  circumstance,  or  other  matter,  provided  the  material  facts  for  want  offoim 
alleged  in  such  conviction  or  judgment,  and  on  which  such  con- 
viction shall  be  grounded,  be  proved  to  the  satisfaction  of  the 
court :  And  no  such  conviction  or  judgment,  nor  any  order  or  pror 
oeeding  of  the  said  court  shall  be  removed  by  certiorari  into  any 
other  court. 

§  44.  Persons  appearing  in  the  complaint  to  be  necessary  wit-  Witnene^ 
neases  may  be  summoned  by  the  justices  to  appear  before  them ; 
and  in  case  of  non-appearance  then  on  due  proof  of  having  been 
duly  summoned  may  be  apprehended  by  warrant  of  such  justices, 
and  brought  before  them  ;  and  if  any  witness  shall  refuse  to  be 
airom,  or  to  ^ve  evidence,  or  wilfully  forswear  himself,  or  prevarL- 
eate  in  his  evidence,  such  justices  may  by  warrant  coiQmit  hm  to 
the  common  gaol  for  one  year  without  baiL 

§  45.  And  the  examination  of  every  witness  shall  be  taken  down  Written  eri- 
b  writing,  by  or  before  the  said  justices,  and  in  case  the  party  ac-  dence. 
cuaed  cannot  be  made  to  appear  at  the  time  of  such  examination^ 
and  such  witness  cannot  be  made  to  attend  when  such  party  shall 
appear ;  in  that  case  such  examination  in  writing  may  be  read  and 
made  use  of,  and  shall  hare  the  same  effect  as  if  such  witness  had 
been  examined  vivd  voce. 

By  the  48  6.3.  c.  110.  many  important  regulations  are  en-  48O.3.  c.ziQ 
aeted  respecting  the  herring  6shery :  but  they  are  not  inserted  in 
tUi  place,  as  bemg  so  confined  in  their  nature  and  objects.  Itmav 
iM  dbserred  however  that  by  the  57th  sect,  of  the  aa  the  several 
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pewltieft  imd  f0i!&iutr«i  tliQiwf  nwy  be  reoormd  la  tbe  i 
ner  as  peiuillica  and  forfeititrev  under  tlie  excise  turn. 
5£G>^.  cioi*  By  51  €  C.I  01.  It  is  enafitefit  tliat  ihe  botutty  of  tlim 
poiifidg  per  ton  granted  by  the  48  3.  c*  HQ**  abHil  be  eDttisnded 
to  the  owner  qf  any  wboLe-decked  bus$  or  reseel  of  not  less  thun  43 
tons  burtbeiif  being  Br i I b/i-built,  owned  in  Greal  BTitain^  aud 
mnnn^di  n:uit^^lted,  registered  ticeording  to  law,  wfaicli  hIijiU 
be  fiUi'tl  uiLt  Ifir  liul  iRtuntly  emj)  loved  in  I  lie  tk'e|>  si/a  FUUi^ih 
I  white  1)Liriii;j:  M slurr  y      the  eoasu  ol'  Gr&U  Britain  or  Irekmdt  b 

the  niAMiK  r  uud  Mil  j.  .  t  lO  il)  J^tirffg^lftl^^ 
scribed  In  Mk-  s;U[1  ut  t. 

»«w»«n3ifl-  15  ^yj^jj  jjtit  ilK'i^  sbnil  Ijt.  ikvuLvd  l^Lo  |  ri'|st  rly  htud  tiut  for  and 
to  be  dutv  en?j)!ojed  ih  tliu  fitiit^h  devjj  wiiiie  htrriiig  {i»berv, 
so  as  to  enuUfi  the  owner  or  owners  to  any  bounty  on  the  tonnfipi! 
thereof  by  virtue  of  the  said  nct»  unless  such  hm$  or  ve^cl  tshali 
be  manned  with  10  men,  or  with  eightuien  and  two  boyjuiatiipdei 
1 3  yeiirs  of  age. 

jt  d.3pdjji  By  the  6S£  e*  153.  tht!  bounty  of  ibfee  pdundEt  pm-  toiip 
gritLited  by4d  6.3*  c.  HQ.  to  tba  owner  or  owners  of  any  whole 
deck^  buis  Of  ve»icl  of  not  Im  ihan  60  toot  bnrtheo,  tthall  bt 
ptud  10  the  owner  or  owners  of  tiny  whole  dei^l^d  btias  or  vemi  of 
'^flifep  thim  45  ions  burthen,  being  Brttkh-binlu  owned  in  Gf«ai 
IraW,  and  manned,  navigated,  and  registered  according  to  law* 
u  htclL  tinoe  26tb  Jic^y  IBl  1  baa  be^n  or  shall  be  fitted  out  ttul 
actuftlly  employed  in  the  deep  sea  Britiih  white  herring  fis^hary^  hq 
the  ciMiltt  of  fiVfcjf  Britfiht  or  Iretartd,  in  the  niHimer  aud  subject 
to  all  the  rcfjnliitiotix  nod  provisioiifi  presrnln/i]  liy  the  said  48  G*  3* 
^  And  (losiirU  vt^^x(.'l  i 4' Ici^^i  tluLvi  (>0  luns  ohd  oin^  U-^s  ihan  45 
tons  bftnhen,  ^iliidl  be  dcvim/d  tm  lawv  hi  rri  nr  iii  be  \n  it\H  r\y  fitted 
out  faf  and  dxdy  fmpltiyed  in  tIil  itri/ish  duc[3  st^.L  i^vLiie  herring 
fishery,  mom  lo  entitle  the  owner  theiecd  to  :Miy  Eiuuifiv  on  the  ton- 
nngc  tbiTeof,  by  virtne  of  iIil  suid  iu^tor  ihi^  ^  l  mdi  >  >uch 
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but  if  the  arbitrators  so  to  be  appointed  shall  differ  in  opinion  550.3,0. 94. 
thereon,  the  said  justice  shall  require  them  to  name  one  other 
skilful  person,  not  interested  in  the  matter  in  dispute,  which 
jMson  so  nominated  shall  examine  the  matters  in  dispute,  and 
upon  such  examination  shall  certify  upon  oath,  to  be  made  be- 
fore the  said  justice,  his  opinion  thereon,  and  the  said  matter 
shall  then  be  tinally  determmed  accordingly." 

§  42.  All  penalties  and  forfeitures  to  be  sued  for,  levied,  and  PenaltiM. 
mitigated,  as  others  by  the  law  of  customs  and  excise  ;  one  moiety 
to  be  to  the  king,  the  other  to  the  informer. 


IV.    Of  the  oyster-fisheries,  # 

Bythe.31  G.  3.  c,U\,  if  any  person  shall  with  any  net,  traul,  3"0.  3.  c.51. 
dredge,  or  other  instrument  or  engine  whatsoever,  take  or  catch  Unlawfully  fiA- 
any  oysters  or  oyster  brood,  within  the  limits  of  any  oyster  fishery  f^'J^""^**^  ^ 
of  this  kingdom,  or  shall  dredge  for  oysters  or  oyster  brood,  or  use 
jmy  oyster  dredge,  or  any  net,  instrument,  or  engine  whatsoever 
within  the  limits  of  any  such  fishery,  for  the  purpo>e  of  catching 
oysters  or  oyster  brood,  although  none  be  actually  taken  ;  or  shall 
drag  upon  the  ground  of  any  such  fishery  with  any  net  or  other  en- 
gine; every  such  person  (other  than  the  owners,  lessees,  or  occu- 
piers of  such  fishery,  or  persons  lawfully  entitled  to  catch  oysters 
therein,)  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  and 
may  be  indicted  for  the  same  at  the  assizes  or  quarter  sessions  for 
the  county  or  division  ;  and  the  justices  in  sessions  shall  hear  and 
determine  all  such  ofiences :  And  every  such  oilender  being  con- 
victed by  verdict,  or  on  his  own  confession,  shall  be  punished  bv 
fine  and  imprisonment,  or  either  of  them,  as  the  court  shall  thinic 
proper ;  such  fine  not  to  exceed  20/.  nor  be  lesd  than  40^;.  ;  and 
suen  imprisonment  not  to  be  for  more  than  three  months,  nor  less 
than  one  month. 

§  3.  Any  justice,  upon  complaint  on  oath  within  30  days  of  such  OflTeiidera  maf 
offence  having  been  committed,  may  by  warrant  cause  such  offender  tpprthcnded. 
to  be  brought  before  himself  or  any  other  justice  acting  for  the 
county  or  division,  who  may  commit  him  to  the  common  gaol  or 
other  usual  place  of  confinement  for  prisoners  until  the  next  assizes 
or  quarter  sessions,  whichever  shall  first  happen,  unless  he  enter  into 
recognizance  with  two  sureties  in  20/.  each  to  appear  either  at  the 
said  first  assizes  or  general  quarter  sessions,  which  shall  tirst  hap- 
pen, and  there  to  answer  to  any  indictment  which  may  be  pre- 
ferred against  him  by  virtue  of  this  act. 

§  4.  If  any  such  person  (except  as  aforesaid)  shall  be  found  as  offendcn  refui- 
aforesaid,  &c.  within  the  limits  of  any  oyster  fishery,  and  shall  re-  ing  to  tell  their 
fuse  to  discover  his  real  name  and  true  place  of  abode  or  residence  n^met. 
to  the  owner,  lessee,  or  occupier  of  such  Hsheiy,  or  his  apprentioe 
or  servant,  he  may  seize,  secure,  and  detain  such  person  so  found 
actually  taking  or  catching,  or  dredging,  or  using  as  aforesaid,  or 
with  any  net  as  aforesaid  dragging  as  aforesaid,  and  refusing  as  afore- 
said, and  carry  him  before  a  justice,  who  on  oath  being  made  of  the 
offisoce  shall  proceed  against  him  in  the  same  manner  as  if  he 
had  been  apprehended  and  brought  before  him  by  virtue  of  a 
warrant. 

§5.  Provided,  that  no  justice  by  this  act  shall  commit  any  per-  Reccigiiisuici^t.<fe 
son,  or  require  security  from  him  for  his  appearance  ai  atox^iOAdi^  . 


{ 


iFldb  anti  SinbetM.  $  nr. 

unless  one  sufficient  householder  being  an  owner,  lessee,  or  occu- 
pier, or  otherwise  lawfully  entitled  to  catch  oysters  in  such  fishery, 
(whose  oath  that  he  is  such  owner,  &c.  shall  be  sufficient  evidence 
thereof),  shall  enter  into  recognizance  before  the  said  justice  in  20L 
for  his  appearance  at  such  next  assizes  or  quarter  sessions,  and 
there  to  prefer  and  prosecute  with  effect  a  bill  of  indictment  against 
such  offender. 

§  6.  And  if,  after  any  such  person  shall  have  been  committed, 
two  sufficient  sureties  shall  before  the  justice  by  whom  committed 
enter  into  recognizance  in  20/.  each  for  the  appearance  of  such  person 
so  committed  at  such  next  assizes  or  quarter  sessions,  which  shsll 
first  happen,  and  to  answer  to  any  indictment  which  may  be  pre- 
ferred against  him  under  this  act ;  such  justice  may  by  warrant 
order  such  person  to  be  discharged  from  his  commitment  and  de- 
livered out  of  custody. 
Not  to  extend  to  §  2.  Provided,  that  nothing  herein  shall  extend  to  hinder  any 
floating  fish.       person  from  catching  or  fishing  for  any  floating  fish  in  the  waters  or 

creeks  within  the  limits  of  any  oyster  fishery. 
Nor  to  affect  any     ^  7^     Provided  always,  that  this  act  shall  not  affect  any  act  now 
former  act.  jp^^^^  respecting  any  particular  oyster  fishery  ;  or  preclude  any 

prosecution  at  the  common  law  for  any  offence  herein  described : 
but  no  person  shall  be  liable  to  have  an  action  brought  against 
him  for  any  offence  for  which  he  shall  have  been  punished  by  this 
act. 

R.  V.  Walford,  Where,  however,  a  defendant  was  charged  with  feloniously  stealing 
Chelmsford  half  apeckof  oysters  from  a  certain  oyster  bed  or  laying,  belonging 
Sum.  Ass.  1803.  to  the  prosecutor,  where  they  were  placed  for  the  purpose  of  being 
5  Efii'.  6a.        fattened,  Hotham^  B.  who  tried  the  case,  appears  to  have  ruled,  after 

having  consulted  some  of  the  other  judges,  that  this  stat.  31  G.  3. 

c.  51.  having  made  the  offence  a  misdemeanor  only,  had  negatived 

the  idea  of  a  felony. 
48  0. 3.  c.  144.     By  48  G.  3.  c.  144.  §  1.  reciting  that  whereas  the  provisions  of 
Persons  stealing   the  31  G.  3.C.  51.  have  been  found  inadequate  to  the  protection  of 
oysters  or  oyster  ^he  ovster  fisheries  of  this  kingdom  ;  and  doubts  have  arisen,  since 
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jufdce ;  it  is  fiirtber  enacted,  that  it  shall  be  sufficient  in  any  in-  48  0. 3.  c.  144. 

dictmeot  under  this  act,  or  under  the  said  recited  act  to  describe, 

either  by  name  or  otherwise,  the  bed,  laying,  or  fishery  in  which  offence* may  bT 

the  ofience  shall  have  been  committed,  without  stating  the  same  to  suted  to  b«  in 

be  in  any  particular  parisli  ;  and  where  the  ofience  is  committed  on  the  coimty 

the  bordier  of  any  county,  so  as  to  make  it  difficult  to  ascertain  the  where  offwiot 

county,  such  oSeuce  may  be  stated  to  have  been  committed  in  the 

county  in  which  the  indictment  shall  be  preferred,  being  either  the 

county  in  which  the  ofTencc  was  committed  or  the  adjoining 

county. 

And  by  §  4.  it  shall  be  lawful  for  justices  for  towns  corporate,  Ju^^ticesfor 
or  other  places  not  being  counties  of  themselves*  and  having  spc-  'owns,&c.  mty 
cial  or  exclusive  jurisdictions,  to  act  in  all  cases  arising  within  their  foj  ^ntie^T 
respective  jurisdictions  in  like  manner  as  any  justice  of  the  peace 
for  any  county,  riding,  or  division  may  act  for  such  county,  riding, 
or  division,  in  the  execution  of  the  said  recited  act,  or  of  any  law 
for  protecting  the  oyster  fisheries,  and  broods  of  oysters. 

And  by  §  5.,  this  act  shall  not  repeal  any  of  the  provisions  of  the  P^'o^'woni  of 
said  31  G.  3.  c.  5J.  except  so  far  as  the  same  respect  the  stealing  not  Cohere/*' 
Mid  taking  of  oysters  from  any  oyster  bed,  laying  or  fishery.  \^$\ed  by  thL 


act. 


V#  Rules  concerning Jishing  in  or  near  the  sea. 


By  9  G.  2,  c.  33.  |  4.  no  person  shall  take,  kill,  or  destroy  any  9  c.33. 
lobsters  ou  the  coast  of  Scotland  from  June  1  to  Sept.  1,  on  pain  of  ^'O^cri. 
iL  ;  to  be  recovered  by  any  person  who  shall  inform  and  sue  for 
the  same,  on  a  summary  complaint,  before  two  justices  of  the  shire 
OD  the  coast  where  the  offence  shall  be  committed. 

By  3  J.  c*  12.  §2.  every  person  who  shall  set  up  any  new  3  J.  c.  is. 
wear  along  the  sea  shore,  or  in  any  haven,  harbour,  or  creek,  or  Brectkig  t  mm 
within  five  miles  of  the  mouth  of  any  haven  or  creek,  shall,  on  con- 
Tiction  before  one  justice  or  mayor,  forfeit  for  every  offence  1 02.,  half 
to  the  king,  and  half  to  him  that  shall  sue,  to  be  levied  by  the  con- 
stables or  churchwardens  by  distress. 

§  2.  Every  person  who  shall  willingly  take,  destroy,  or  spoil  any  Spawn  of  sit 
spawn,  fry,  or  brood  of  any  sea-fish,  \n  any  wear  or  other  engine  or 
device  whatsoever,  shall  forfeit  for  every  offence  10/.  in  like  manner. 

This  provision  appears  to  be  confined  to  floating,  and  does  not 
cemprehend  shell  nsh. 

J^^erq.t.  v.  Richardson^  2  M,  &  5.  §  568.  Action,  q.  t.  to  Bridger,q.t. 
raoover  a  penalty  of  \0L  under  this  statute  for  willingly,  with  a  v.  Richaydiea, 
certain  engine  called  a  dredge,  taking  in  Chichester  harbour  three  *  M.4i8.568» 
gallons  of  oyster  fry  and  spat,  the  same  bein^  sea-fish,  and  then 
of  a  size  unfit  for  food  ;  2d.  count  for  a  similar  penalty,  for 
wiUinglyf  with  a  certain  other  engine  called  a  drag,  taking  100 
busbdls  of  spawn,  and  100  bushels  of  brood  of  sea-fish,  to  wit, 
of  oysters,  the  same  being  sea-fish.  At  the  trial,  at  Sussex  Lent 
assizes  1814,  it  was  proved  that  the  defendant,  who  was  a  (^ol* 
Chester  fisherman,  took  the  brood  in  question  for  the  purpose  of  car* 
ryinff  them  to  Colchester^  to  be  laid  down  there  on  private  kuid* 
for  rarther  growth  and  maturity,  and  to  make  them  marketable.  Th% 
counsel  for  the  defendant  objected,  1st,  that  the  taking  must  bt 
iHtb  intent  to  destroy,  the  contrary  of  which  was  proved  ;  2dly9 
tbnft  the  act  of  parliament  applied  only  to  floating  fish  ;  upon  wbidi 
a  verdia  was  taken  for  the  plaintiff  for  one  pen&y  of  \0U  tde^a 
uicood  couaSp  wish  liberty  to  the  defimdint  to  move  fov 
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suit,  Acr<)ri]ingly  a.  rale  was  obtnlnerl  IVm  tli'ii  |?Mr|,inse,  atirj  ihe 
court,  nfK.  li  .  Hlitr  lung  atul  cliiboriit'  Lip.:kimeur^  by  coun^jul  tm 
eQ(  li  ^ick',  lu  UI  lliii  (.'34^L'  not  to  fail  withto  ibc  con3prcUt;D«ioQ  ofth« 

§  2*  Antl  ovtry  |jerst>ri  u  lio  shuU  fish  in  any  hrn^eiit  hcirboijr,  m 
creek,  or  within  fi^  e  miles  of  the  tuoni  b  of  any  hnvcn,  Imrbaur,  or 
creek  of  the  itca,  with  any  ttraw  utu  tlra^  net  under  three  mth» 
meebi  0u»  1  inch  from  knot  to  knot  (e^tcept  for  the  takiitg  of 
smoiud*  to  NarfM  only,)  or  mth  my  nets  with  canvas,  or  other 
en^B  Of  devica,  whereby  the  t{Hiwii»  fry,  or  brood  m  fak  mf 
he  4b«tit>yed,  shall  in  Uke^  immtmr  forfeit  such  net*  m(t  «bo 
for  emj  o^nce,  half  to  Uie  poor^  tnd  lialf  to  hifn  tW  ilttB  foe. 

%  3«  But  Uitg  ad  not  e^rtetid  td  ui]^  &et  «f  teaer  turrit  onljr 
fortildag  lMmog9i  pikhftrd^,  spratt,  or  l&tidolMl. 

Bv  1  QA,$t.2,  IS, And  byasubseqyeiit  stttjM^tf  MrpmiNi 
eh  nil  im  9t  aiHL  on  the  ^pr^^A  coast  any  treul  net,  drag  net,  or  set 
net  for  catch in^  any  €ih  (tixcept  herrings^  pilcharda^  sprmt^,  or  land- 
niiin)  whirh  hatli  the  menh  Less  than  3^  inches  from  knot  to  knot ;  or 
which  htilh  «  false  t>r  doiibk*  bmtomt  cod,  or  poueh  ;  or  shiill  pui 
atiy  net  upon  or  bt hind  unfulit-r^  iu  «>r(l«.r  U>  eairb  or  desirfiy 
flnialt  fish  which  would  biWf  jirj;s>i^d  E  Eirmi^Mi  .^^^y  t-iiij^lL^  Det  ^ 
iiit.bes  uu-->l^  be  ^ball  on  eouvicrioii  i  iiu  r  MiLuhMHi>!  hcUH  e  out 
jusstirt;  wb^re  iIr'  oHlrukr  resides  or  t  e  k)iiiul»  on  tiatli  of  two 

witnesses,  iti  trntj  loontl)  iifterthe  odbrux.  forftit  tlie  ^ame.  and  abu 
20l.>  hiiU  to  tb«  informer,  iuid  biilf  to  ihe  poor  ;  to  be  levied  by 
diatcess;  for  want  of  »nt!\cient  distr^^s^,  to  b(^  romnutted  to  gaol  for 
twelre  tnonths  ;  and  the  neiA  by  warrant  of  such  justice  to  be 
burned*    Persona  aggrieved  may  appeal  to  the  neitt  sessions. 

By  tbe  aaoie  act  of  1  G.  L  sL  2.  if  any  person  shall  bniag  t» 
fthWt  Of  expose  to  sale,  or  ^hall  exchange  for  any  other  goodtj 
iTi  or  titiog^  my  fiih  leas  than  the  ^llovvuig  mm6m  fbe 
,  of  ibo  tail;  m4  t»>>eil^  Ipor^ 
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the  port  from  which  such  vessel  intends  to  proceed,  that  it  is  4%  G.  %,  c.  22. 
iHj  and  truly  their  6rni  purpose  and  determined  resolution  that 
sh  Tessel  shall*  as  soon  as  license  shall  be  granted,  forth\^  ith  pro- 
Bd»pD  a  voyage  to  the  Greenland  Seas,  or  Davids  Straits,  or  the 
IS  adjacent,  and  there  in  the  approaching  senson  use  the  utmost 
dearours  of  themselves  and  ship's  company  to  take  whales  or 
ler  creatures  living  in  the  sea,  and  on  no  other  design  or  view  of 
ofit  in  such  voyage,  and  to  import  the  whale  fins,  oil,  and  blubber 
ereof  into  Great  Britain ;  in  case  of  absence  from  illness  or  other 
avoidable  circumstances^  such  officers  may  accept  an  affidavit 
ereof  sworn  by  such  owner  or  owners  before  any  justice,  in  which 
idavit  shall  be  declared  every  matter  and  thing  which  by  the  said 
sited  act  such  owner  is  required  to  declare. 

VI.  Importing  fish. 

By  18  C.2,c.  2.  if  any  ling,  herring,  cod,  or  pilchard,  salmon,  18  C.  2.  c.  2. 

or  congers,  taken  by  foreigners,  shall  be  imported  or  exposed  M«y  be  sewed, 
tale  ;  any  person  may  seize  the  same,  half  for  himself^  and  half 
r  the  poor. 

And  by  the  1  G.  1.  st.  2.  c.  18.  and  9  G.  2.  c.  33.  no  fish  taken  by  1  G.  i.  st.2. 
received  of  any  foreigner,  except  protestants  inhabiting  in  9  2.  c.  31. 
%l^andf  shall  be  imported  ^except  eels,  stock  fish,  anchovies, 
argeon,  botarge,  or  cavear,  lobster,  and  turbot,)  on  pain  of  100/. 
id  the  master  of  the  vessel  502. ;  half  to  the  poor^  and  half  to  the 
former  who  shall  sue  in  12  months  in  any  of^  the  courts  at  West- 
\mter. 

For  fishing,  so  far  as  the  salt  duties  are  concerned  therein,  may 
i  consulted  that  part  of  the  title  ^jcdCir,  which  treateth  of  the 
ities  upon  salt. 

The  fish  markets  in  London  and  Westminster  are  regulated  by 
e  statutes  of  22  G.  2.  c.  49.,  29  G.  2.  e.  39.,  33  G.  2.  c.  27., 
G.  3,  c.  15.,  and  42  G.  3.  c.  19.,  which  are  not  of  sufficient  general 
tereat  to  be  here  inserted. 


A.  Information  for  stealing  fish  firom  a  pond  in  an  in- 
closed park,  &c.  on  5  G.  3.  c.  14.  §  1. 

Scanty  of^  "DE  it  remembered^  that  on  the  — day  of 
8te0ordf   >      in  the  year  of  our  Lord  1820,  at  ■  in  the  said 

to  wit.  J  county  of  Staffi>rd,  A.  I.  of  — —  in  the  said  countys 
|Vtre,  cmneth  before  me  I.  O.  clerky  one  of  his  majesty's  justices  of 
e  peace,  acting  in  and  for  the  said  county,  and  upon  oath  maketh 
mpUunt,  that  A.  O.  late  of  in  the  said  county,  labourer, 

Mh  mx  calendar  months  now  last  pasty  to  wit,  on  8(c.  at  the  parish 

•  — -  tit  the  county  of  Staffi)rd  aforesaid,  unlawfully  did  enter 
to  a  certain  park  {or  paddock)  then  and  there  fenced  in  and  vnclosd 
Med  G.  park  of  and  belonging  to  him  the  said  A.  1.  (or  into  a  cer~ 
ifai  '*  gearden,"  orchard,"  or  "  yard"  ^  adjoininff'  or  belong" 
^*  to  a  certain  dwelltng-house)  of  and  belonging  to  him  the  said 

•  L  efqutre,  (as  the  fact  may  be)  in  which  said  park  there  then 
im  a  certain  pond  of  water,  and  then  and  there,  to  wit,  on  the  said 
*^dayof8fc.  at,  Sfc.  did  steal,  take,  kill,  destro^y  and  carr^  onDOi) 
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certain  fah,  to  w'U,  24  fsh  called  tench,  24  fish  called  perch,  24 
fish  called  carp,  of  the  value  of  24r.  of  the  said  A.  I,,  theti  and 
there  being,  and  then  and  there  bred,  kept,  and  preterved  in  mch 
pond  of  water  as  aforesaid,  without  the  coment  of  hini  the  said  M  I., 
then  (md  there  being  the  moner  of  the  said  pond  and  fbsh,  dgaintt 
the  form  of  the  statute  in  such  case  made  and  provided,  jfnd  there- 
upon  the  said  A.  I.  ptayeth,  ^o. 

B.  Warrant  to  apprehend  on  the  above  information. 

[Commencement  and  Conclusion  to  be  in  the  comnion  form.] 
Charge,  as  stated  in  the  Information. 

C.  Commitment  for  a  misdemeanor  in  stealing  fish  from 
a  pond  in  an  inclosed  park,  &c.  on  5  G.  3.  c.  14.  §  1. 

[Commencement  to  be  in  the  common  form  ;  see  title  ^anmit' 
mentf  vol.  I.  p.  658.  and  then  proceed  thus  : 

A.'O.  charged  upon  the  oaths  of  A.  1.  and  A.  W.  with  entering 
into  a  certain  park  {or,  as  the  case  may  be)  called  G.  park,  situate 

in  the  parish  of  in  the  county  of  aforesaid^  of  and 

belonging  to  the  said  A.  I.  and  stealing,  taking,  k'dling,  desirof 
i7ig,  and  carrying  away,  certain  fish,  to  wit,  24  carp,  8(C,  of  the  value 
of  24s.  helanging  to  the  said  A.  I.  in  a  certain  pond  of  water  in  the 
said  park  then  and  tlterc  being,  wherein  the  said  fish  had  been  bred, 
and  were  then  kept  and  preserved,  without  the  consent  of  the  s(nd 
A.  I.  the  owner  thereof,  contrary  to  the  form  of  the  statute  in  ifcA 
case  made  and  provided, 

[Conclusion.  "  Him  safely  to  keep  unt'd  he  be  delivered  from  ym 
custody  by  due  course  of  law,"'] 

Fnxn  Paley,  Information  on  oath  before  a  justice  for  fishing  in  a  rifer 

|).  [36  ]    '         without  consent  of  the  owner  of  the  fishery,  on  5  Geo.  S. 


wiikoui  her  auHu>riiy,  and  without  and  against  her  consent,  conttarf 
to  the  form  of  the  statute  in  that  case  made  and  provided,  she,  the  scdd 
laoe  Clark,  being  then  and  there  owner  of  the  said  part  of  the  said  river, 
fmd  of  tfie  fishery  of  the  same ;  and  he  the  said  James  W'inckley,  not 
iken  and  there  having  any  just  right,  or  any  just,  reasonable,  orpro* 
hahle  claim,  or  cause,  to  kill,  carry  away,  or  destroy  any  of  the  fish 
m  that  part  of  the  said  river,  or  to  attempt  to  take,  kill,  or  destroy  any 
fith  in  that  part  of  the  said  river,  and  the  said  part  of  the  said  river, 
wherein  tlve  said  fish  were  so  attempted  to  be  taken,  killed,  and  de^ 
ttroyed  by  the  ^lud  Janies  Winckley,  as  aforesaid,  not  then  being  in 
turn  park  or  paddock,  or  in  any  garden,  orchard,  or  yard  adjoining  or 
huongxng  to  any  dwelling-house,  hut  then  being  in  other  inclosed 
ground,  then  being  the  private  property  of  the  said  Jane  Clark,  at 
the  Township  of  Waddington  aforesaid,  in  the  West  Riding  afore^ 
send  ;  whereby  and  by  force  of  the  statute  in  that  case  made  and  pro* 
tided,  he  the  said  James  Winckley  hath  forfeited  for  his  said 
ofence  the  sum  of  five  pounds  to  the  said  Jane  Clark,  the  owner  of 
me  fishery  aforesaid,  whereupon  the  said  Edward  Marlon,  on  behalf 
wsa  at  the  instance  of  the  said  Jane  Clark,  the  owner  of  the  fishery 
{foresaid,  prayeth  the  judgment  of  me,  the  said  justice  in  the  said 
ffremises,  and  that  the  said  James  Winckley  may  be  forthwith  appre* 
%ended,  and  brought  before  me  to  answer  the  said  complaint. 

ExhiHted  and  sworn  at  Gisbum  aforesaid, 

^  1 6th  day  of  November,  1812.  T.C. 


E.    Warrant  on  the  preceding  informatioQ  to  bring  the 
fendant  to  answer  the  charge,  pursuant  to  4  S.  of  the  statale. 

Watt  Biding  of  York-  l  To  the  constables  of  Waddington,  in  the 

Mre,  to  wit.  }  said  Riding,  and  also  to  A.  B. 
ME^EREAS  information  and  complaint  on  oath  hath  been  made  on 
behalf  and  at  the  instance  of  Jane  Clark,  widow,  the  owner  of 
tke  fishery  of  a  part  of  the  river  Ribble,  which  runneth  in  the  lands 
af  the  said  Jane  Clark,  in  the  township  of  Waddington  in  the  said 
niing,  birfore  me  Thomas  Collins,  doctor  in  divinity,  one  qf  his 
ip'rrfy'g  justices  of  the  peace,  in  and  for  the  scud  riding,  that  on 
SiMday,  9[c.  (as  in  the  information  verbatim  to  the  words,  **  at  the 
Ummhip  of  WaddiogtOD  aforesaid,  in  the  West  Riding  aforesaid^" 
imdutwe). 

'  Tluse  are  therefore  to  require  you  to  apprehend  the  said  James 
Wiiickley,  astd  bring  him  before  me  the  justice  aforesaid,  to  answer 
Mm  eaid  complaint,  and  to  be  further  dealt  wi&  according  to  law. 
Btftm  fail  you  not.    Given  under  my  hand  and  seal  the  1 6th  day 
Hovember,  in  the  year  of  our  Lord  1812.  T.  C. 

F«  Conviction  (on  the  above  information)  on  the  6  Geo.  S.  c.  14.  From  Palty» 
fiir  attempting  to  kill  fish  in  a  private  river,  widiout  the  La^O 
oonsent  of  the  owner. 

WestRiding,"^    D£  it  remembered,  that  on  the  1 6th  day  of  Norera-  information  oa 
Yorkshire,  V     ■  ber,  in  the  53d  year  of  the  reign  of  our  sove»  behalf  of  the 

to  wiu     J  reign  lord  George  the  third,  by  the  grace  of  God  of  owner, 
ike  ukUed  kingdom  of  Great  Britain  and  Ireland  king  defender  of  the 
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in  the  year  tftrnf^/otd  1812,    GiAurn  m  f  Ac  West  R  iding 
^IBty  of  VoAf  Edward  Marlon,  0/ Cireat  Mittoo,  in  tlm 
|i  mhourer^  on  behalf  and  at  the  in%ifiTn  e  of  Jrvne  Clark, 
tDviimw        turner  f^f  t}ic  /r-hf:rfj  of  a  psiri  (f  thf  rirft  Ribble^  a  luck 
rUftneihin  thr  the  said  Jant"  Cliirk  iri  tfu  t<nv uslii p  'f  W^itl- 

dinfftofj  in  tif^  sfit'f  Tidi/tg,  Cometh  btfore  mc  fU  Hevcr€ii*J  Th^Toa* 
Collins,  doctnr  \a  fliviititv,  one  of  the  jusikt  i  tf  our  mul  hrd  fhf 
kingt  mti^mtf  to  kepp  the  pence  of  our  aaid  loni  the  king  in  aud  for 
the  taid  West  Klding,  ti^ui  a  ho  to  hettr  and  dett^rmute  divfru  felonin^ 
Compliiat  OH  trespime.St  and  if  t  her  Fniademennon  in  the  mid  West  Hid  (tig  rom* 
mU0dr  and  t/pon  mttk  to  him  ly  me  now  heft  adnitnklered  upon  ih^ 
hifkfgmpH  oj  God^  ^'tveth  wv.  thr  sauI  justke  to  underxtttad  and  bt 
inj^medt  (hat  on  Strndi^vv  the  dwj  ti/ Noverobcr  Mwioa*,  iU  iJm 
tovmilttp  0/  ^VllddirJ!4t.ou  af  mmid^  in  the  ndmg  t^^jfrmaid^  Jmm 
luglicklev  n/G resit  Miuun  aforesaid^  libaiif«r«  did  attmpi  io  idbt 
Mljpnd  dcitroy  tht  fuh  in  thai  pari  of  iA#  iaid  fh>€r  iljbbl6i  whlA 
rufmith  t»  (he  satd  Umda  ^  the  moU  Hnt  Clirft,  h  the  %&wmMp  ^ 

md  mtkaut  and  againsi  her  amimtt  a>n*nw*y  to  the/Drm  ^  lit 
MtaMe  m  that  am  m^df  and  prmided,  ihi  the  xoid  Jane€t^k  A<n^ 

then  and  thm-t  mmer  of  the  said  part  of  the  Maid  river ;  and  the  said 
JftaM  Winckley  not  then  and  there  having  any  ju$i  ri^^iUt  or  an^  jmt, 

nTlUjilH  hU\  m"  prtdnthte  eiiiim  in-  rame.  to  take,  kUl^  COny  awo^,  i^r 
de^6^  tiny  iff  thvjhh  tn  thai  pftri  of  the  M/cf  fi  w^  Of  in  attempt  h 
iakr,  JiJf,  tfi  tii.\fii)tf  ii/ttj  fi\h  in  thtff  juitt  ttf  the  anni  t  li  i  s  u  hen  in 
thf  KiTid  f!^h  {iri  r  xn  ttfteutpti.ii  to  hf  hf/ivii^  kitttd^  ttnd  ili  stnti^'d  Ljj  ilit 
S'liit  Jmnes  U'incldfV  i/.v  tifore-inid^  ntit  ftie/i  betnL'  f/i  ftntj  fiark  Of 
p^tddoeki  or  m  any  orehard^  garden ,  or  yard  oiijuiffut^  or  bflongin" 
to  fintf  dwetting  hoU$e^  itut  ttn  n  in  utg  m  othvr  inviusrd  i;  rounds  theit 
^Hng  the  private  property  of  the  ,said  .hu^u  Clark,  ni  fhr  loivnHbtj) 
of  VVftdd illgl Q n  ajhrmt id,  in  t hr.  W'i! at  R I d ) t J ^  i  fi}}i^tnd  ;  nherch^ 
and  foret  of  the  statute  in  that  cajie  tuade  and  prot>uied^  tim  ioM 
Janics^jnckiey  h(tlh  /(^r/eiled  for  hk  mid  offence  the  mm  ^J5f>  Ig^ 
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datf  and  year  List  aforesaid,   at  Gisburn  aforesaid,  in  the  riding 
aforesaid,  being  dufy  sworn  touching  (he  premises,  upon  the  holy 
gospels  of  God,  upon  his  corporal  oath  to  him  the  said  John  Sander- 
son, then  and  there  administered  by  me  the  saUl  justice,  (I  the  said 
justice  having  then  and  there  full  power  and  authority  to  administer 
the  said  oath  to  the  said  John  Sanderson)  deposeth,  sweareth,  and  Sec  j  Ea»t,  648. 
upon  his  oath  aforesaid  affirmeth  and  saitlu  in  the  prenence  of  the  said 
James  Winckley,  that  on  the  Xst  day  of  ^i^xcmhcr  instant,  in  the 
year  aforesaid,  he  saw  the  said  James  VVinckley  at  the  township  of 
Waddington  aforesaid  in  the  riding  aforesa'ul  attempt  to  take,  kVl, 
and  destroy  the  fish  in  that  part  of  the  river  Kibble,  which  r{tnneth  in 
the  lands  of  the  said  Jane  Clark,  in  tlie  township  of  Waddington,  in 
the  West  Riding  of  the  County  of  York,  and  that  the  said  part  of 
the  said  river  was  not  then  nor  is  in  any  park  or  paddock,  or  in  any 
garden,  orchard,  or  yard  adjoin mg  or  belonging  to  any  dwelling  house^ 
but  then  was  and  is  in  other  inclosed  ground  then  and  tliere  being  the 
private  property  of  the  said  Jane  Clark,  at  the  township  o/"  Wad- 
dington aforesaid,  in  the  riding  aforesaid ;  and  that  the  said  Jane 
Clark  then  and  there  was  and  is  the  true  and  hiwful  owner  of  the 
fishery  of  the  said  part  of  the  said  river :  And  thereupon  he  the  said 
James  Winckley  havina;  heard  the  said  evidence  so  given  against  him 
a»  aforesaid,  is  asked  by  me  if  he  has  any  thing  to  say  or  prove  in  an- 
swer to  such  evidence,  or  to  shew  why  he  should  not  be  convicted  of 
the  offence  above  charged  upon  him  in  form  aforesaid ;  and  because 
the  said  James  Winckley  doth  not  nor  can  say  or  prove  any  thing  in 
Aif  own  defence  touching  cr  concerning  the  offence  so  charged  upon 
him  as  aforesaid,  or  shew  why  he  should  not  be  eonvicled  of  the  same 
offence ;  and  inasmuch  as  the  said  James  Winckley  has  not  proved 
or  offered  any  evidence  to  prove,  nor  hath  alleged  that  lie  had  the 
authority  or  consent  of  the  said  Jane  Clark,  or  of  any  owner  of  the 
faid  fishery,  to  take,  kiU,  carry  away,  or  deslroy,  or  to  attempt  tq 
take,  kill,  or  dedroy  any  Jish  in  the  Jishery  aforesaid,  or  (uiy  jus^ 
rights  or  any  just,  reasonable,  or  probable  claim  or  cause,  or  any  right 
9r  idaim  whatsoever  so  to  do*    Therefore  it  is  on  the  said  iSlh  day  jj(»gmfn^» 
^November  m  the  b^d  year  aforesaid,  at  Gisburn  aforesaid,  in  the 
nding  aforesaid,  by  me  the  said  justice  adjudged,  upon  the  testimony 
if  the  said  John  Sanderson?  a  credible  witness  as  aforesaid,  according 
to  the  form  of  the  statute  in  su^ch  case  made  and  provided,  that  the 
m4  James  Winckley  is  guilty  of  the  offence  so  charged  upon  him  as 
ifaresaid,  and  that  he  the  said  James  Winckley  be,  and  he  is  hereby 

tme  the  said  justice  convicted  of  the  offence  aforesaid,  according  to 
statute  aforesaid,  and  I  the  said  justice  do  award  and  adjudge, 
\haf  for  such  offence,  he  the  said  James  Winckley  hath  forfeited  the 
of  ^1*  ^o  the  said  Jane  Clark,  the  owner  of  the  Jishery  of  the  saifl 
Hvt  of  the  said  river  so  running  as  aforesaid,  to  be  paid  as  the  statute 
tfaresaid  doth  direct.  Given  under  my  hand  and  seal  at  Gisburi) 
foresaid,  in  the  ricUng  aforesaid,  the  I8ih  day  November,  vi  the 
fear  of  our  Lord  1812. 

T.  C.    (L.  S.) 

}{\i%ljt,  Si'e'i^cifeiture. 
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iFotcible  Cnttp  ann  Detainer. 


I  Haw.  c.  64. 
§  I. 

Et  vide  Anon. 
3  Salk.  169. 


R.  V.  Wilson, 
ud  othen. 
8  T.  R.  364. 


I  Haw.  c.  64. 


pORCE,  in  the  common  law,  is  most  commonly  taken  in  ill  part, 
for  unlawful  violence ;  for  maxima  pact  tunt  contraria  vis  et 
injuria,  I  Inst.  161  6« 

It  seems  that  at  the  common  law  a  man  disseized  of  any  lands 
or  tenements,  (if  he  could  not  prevail  by  fair  means,)  might  lawfully 
regain  the  possession  thereof  by  force,  unless  he  were  put  to  a 
necettity  of  bringing  his  action,  by  having  neglected  to  re-enter  in 
due  dmQ :  And  it  seems  certain  that  even  at  this  day  he  who  is 
wrongfully  dispossessed  of  his  goods  may  justify  the  re-taking  of 
them  by  force  finom  the  wrong-doer,  if  he  refuse  to  re-deliver  them  ; 
for  the  violence  which  happens  through  the  resistance  of  the 
wrongful  possessor,  being  ori^nally  owmg  to  his  own  fault,  gives 
him  no  just  cause  of  complaint,  inasmuch  as  he  might  have  pre- 
vented it  by  doing  as  he  ought.  Perhaps,  however,  as  Lord  Kenpm 
observed,  some  doubt  may  arise  respecting  what  Mr.  Seijt.  Hawkms 
says,  that  at  common  law  the  party  may  enter  with  force  into  that 
to  which  he  has  a  legal  title.  But  without  giving  any  opinion 
concerning  that  dictum  one  way  or  the  other,  but  leaving  it  to  be 
proved  or  disproved  whenever  that  question  should  arise ;  all  that 
the  court  wished  to  say  was,  that  their  opinion  in  the  principal 
case  lef^  that  question  untouched,  it  appearing  by  the  indictment 
there  (which  was  at  common  law)  that  the  defendants  "unlawfully" 
entered,  and  therefove  the  court  could  not  intend  that  they  had 
any  title. 

But  this  indulgence  of  the  common  law,  in  suflfering  persons  to 
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Indeed  there  is  no  doubt  but  that  the  ofibnee  of  forcible  entry  PerLd.KenyQo, 
b  indictable  at  common  law,  though  the  statutes  gite  other  reme-  C.  J. 
dies  to  the  party  grieved,  restitution  and  damages  ;  and  therefore  WUm, 
in  an  indictment  on  the  statutes  it  is  necessary  to  state  the  interest  ^     *^  35 ?• 
of  the  prosecutor:  but  I  do  not  know,  said  Lord  Kenyortt  Ch.  J. 
that  it  has  ever  been  decided  that  it  b  necessary  to  allege  a  greater 
6tgree  of  force  in  an  indictment  at  common  law  for  a  forcible  en- 
try than  in  an  indictment  on  the  statutes.    Therefore  an  indict* 
ment  at  common  law,  charging  the  defendants  with  having  unlaw- 
fully and  with  a  strong  hand"  entered  the  prosecutor's  mill,  and 
certain  lands  and  houses,  and  expelled  him  from  the  possession, 
18  good :  for  the  words,     with  a  strong  hand,"  mean  something 
more  than  a  common  trespass. 

But  the  safiBSt  and  most  usual  way  is  to  proceed  upon  the  sta«  PerMni  hsvuig 
tates ;  and  therefore,  (after  having  premised  that  by  8  H.  6.  po«ct- 
C.  9.  §  7.  they  which  keep  their  possessions  with  force  in  any  lands  ^  ^^"^ 

mnd  tenements,  whereof  they  or  their  ancestors,  or  they  whose  estate 
they  have  in  such  lands  and  tenements^  have  continued  their  posses  • 
jion  in  the  same  by  three  years  or  more,  be  not  endamaged  by  force 
cf  this  statute,)  I  shall  consider  those  several  statutes,  with  the  >  Haw.  c.  64, 
interpretation  that  hath  been  put  upon  them,  under  the  following  ^  '3* 
beads; 


I.  What  is  a  forcible  entry. 
II.  What  is  a  forcible  detainer. 

III.  iibto  the  same  are  punishable  by  action  at  lant. 

IV.  How  punishable  at  the  general  sessions. 
V.  Hono  punishable  by  one  justice, 

VI.  How  punishable  on  a  certiorari. 
Vn.  How  punishable  as  a  riot. 

I.  fVhat  is  a  forcible  entry. 

A  forcible  entry  or  detainer  is  committed  by  violently  taking  or  4  Bbc.  Com. 
keeping  possession  of  lands  and  tenements  with  menaces,  force,  and  14S. 
arms,  and  without  the  authority  of  the  law. 

the  5     2.  c.  8.  none  shall  make  any  entry  into  any  lands  or  5  R.  2.  c.  8* 
tenements  (or  benefice  of  holy  church,  15  A.  2.  c.  2.  or  other  pos- 

rions,  8  H,  6.  c.  9.  §  2.)  but  in  cases  where  entry  ts  ^iven  by 
law  :  and  in  such  cases  not  with  strong  hand,  nor  with  mul- 
titude of  people,  but  only  in  peaceable  and  easy  manner,  on  pain 
of  imprisonment  and  ransom  at  the  king's  will. 

Or  other  possessions,"]  It  seems  clear  that  no  one  can  come  within  i  Haw.  c.  64* 
the  danger  of  these  statutes,  by  a  violence  offered  to  another  in  §  3'* 
respect  of  a  way,  or  such  like  easement,  which  is  no  possession. 
And  there  seems  to  be  no  good  authority  that  an  indictment  will 
lie  on  this  case  for  a  common  or  office. 

Not  with  strong  hand,  nor  with  multitude  of  people.}  It  seems  1  Haw.  c.  64 
certain  that  if  one  who  pretends  a  title  to  lands  barely  go  over  I 
them»  either  with  or  without  a  great  number  of  attendants,  armed 
<>r  unarmed,  iu  his  way  to  the  church  or  market,  or  for  such  like 
ipnrpose,  without  doing  any  act,  which  either  expressly  or  impriedly 
amounts  to  a  claim  of  such  lands,  he  cannot  be  saul  to  make  an 
Mtry  thereinto. 
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Trespass.  But  U  seemelli  that  if  a  person  enter  into  another  roan's  house 

Dalt.  c.  126.  ground,  either  with  apparent  violence  offered  to  the  person  of 
r*  ^94*  2Lny  other*  or  fumbhed  with  weapons,  or  company,  which  may 

offer  £ear,  though  it  be  but  to  cut  or  take  away  another  man's 
com^  other  goods,  or  to  fell  or  crop  wood,  or  to  do  any 

other  like  trespass,  and  though  he  do  not  put  the  party  out  of 
his  po«sesrion»  yet  it  seemeth  to  be  a  forcible  entry. 
Id.  But  if  the  entry  were  peaceable,  and  after  such  entry  made,  they 

cut  or  take  away  anv  other  man's  com,  grass,  wood,  or  other  goods, 
without  apparent  violence  or  force ;  though  such  acts  are  counted 
a  disseisin  with  force,  yet  they  are  not  punishable  as  forcible 
entries. 

Id.  But  if  he  enter  peaceably,  and  there  shall  by  force  or  violence 

cut  or  take  away  any  corn,  grass,  or  wood,  or  shall  forcibly  or 
wronfffuUv  carry  away  any  other  goods  there  being,  this  seemeth  to 
be  a  forcible  entry  punishable  by  the  statutes. 
X  Haw.  c.  64.        So  also  shall  those  be  guilty  of  a  forcible  entry,  who  havii^  an 
§  23.  estate  in  land  by  a  defeasible  title  continue  with  force  in  the  pos« 

session  thereof,  after  a  claim  made  by  one  who  had  a  right  of  entiy 
thereto.  ■ 

Id.  §  24.  But  he  who  barely  agrees  to  a  forcible  entry  made  to  his  use^ 

without  his  knowledge  or  privity,  shall  not  be  adjudged  to  mskean 
entry  within  the  statutes,  because  he  no  way  concurred  in  or  pro- 
moted the  force. 

Id.  §  25.  And,  in  general,  it  seemeth  clear  that  to  denominate  the  entry 

forcible^  it  ought  to  be  accompanied  with  some  circumstances  ol 
actual  violeMe  or  terror ;  and  therefore  that  an  entry  which  batli 
no  other  force  than  such  as  is  implied  by  the  law,  in  every  trespass 
wbatsoeTer,  is  not  within  these  statutes. 
R.  V.  Wilson,  miion»  and  eleven  others,  8  T.  R.  357.   The  defettdaDH 

S^T  R  ^'c7  indicted  for  a  forcible  entry  and  detainer  at  common  law. 

•  357'     ryY^^        count  stated,  that  they  with  force  and  arms  icntas^Ulf 
and  injuriously,  and  with  a  strong  hand^  entered,  &c.  &c.  The 
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It  is  not  sufficient  to  charge  the  defendant  with  having  entered 
vietarmisf 

No  particular  technical  words  are  necessary  in  such  an  indict- 
ment at  common  law ;  all  that  is  required  is,  that  it  should  appear 
by  the  indictment  that  such  force  and  violence  have  been  used  as 
constitute  a  public  breach  of  the  peace. 

And  the  first  and  third  counts  were  adjudged  good.  And  at 
another  day  Lord  Kenyont  C.  J.  added,  that  the  court  desired  that 
their  decision  might  not  be  considered  as  a  precedent  in  other 
cases  to  which  it  did  not  apply.  And  that  what  Hawkins  says,  that  ^nte,  p.  418. 
at  common  law  the  party  may  enter  with  force  into  that  to  which 
Be  has  a  legal  title,  was  left  untouched  by  this  case,  for  that  here 
the  indictment  stated  the  defendants  to  have  unlawfully  entered, 
and  therefore  the  court  could  not  intend  that  they  had  any  title. 

As  to  the  matter  of  violence ;  it  seems  to  be  agreed  that  an  entry  i  Haw.  c.  64. 
may  be  forcible,  not  only  in  respect  of  a  violence  actually  done  to  §  ^6. 
the  person  of  a  man,  as  by  beating  him  if  he  refuse  to  relinquish  his 
possession,  but  also  in  respect  of  any  other  kind  of  violence  in  the 
manner  of  the  entry,  as  by  oreaking  open  the  doors  of  a  house,  whe- 
ther any  person  be  in  or  not,  especially  if  it  be  a  dwelling  house, 
and  perhaps  also  by  an  act  of  outrage  after  the  entry,  as  by  carry- 
ing away  the  party's  goods ;  but  it  seems  that  an  entry  is  not 
forcible,  by  the  bare  drawing  up  a  latch,  or  pulling  back  the  bolt 
of  a  door,  there  being  no  appearance  therein  of  being  done  by  ' 
strong  hand,  or  muUitude  of  people ;  and  it  hath  been  holden  that 
an  entry  into  a  house  through  a  window,  or  by  opening  a  door 
with  a  key,  is  not  forcible. 

In  respect  of  the  circumstances  of  terror ;  it  is  to  be  observed.  Terror, 
that  whenever  a  man  either  by  his  behaviour  or  speech  at  the  time  ^  ^4- 
of  his  entry  gives  those  who  are  in  possession  just  cause  to  fear  ^ 
that  he  will  do  them  some  bodily  hurt,  if  they  will  not  give  way 
to  him,  his  entry  is  esteemed  forcible,  whether  he  cause  such  a 
terror  by  carrying  with  him  such  an  unusual  number  of  attendants, 
or  by  arming  himself  in  such  a  manner  as  plainly  intim&tes  a  de- 
sign, or  by  actually  threatening  to  kill,  maim,  or  beat  those  who 
shall  continue  in  possession,  or  by  giving  out  si)ch  speeches  as 
plainly  imply  a  purpose  of  using  force,  as  if  one  say  that  he  will 
keep  his  possession  in  spite  of  all  men,  or  the  like. 

But  it  seems  that  no  entry  shall  be  judged  forcible  from  any  Id.  §  %9. 
threatening  to  spoil  another's  goods,  or  to  destroy  his  cattle,  or 
to  do  him  any  other  such  like  damage  which  is  not  personal. 

However,  it  is  clear  that  it  may  be  committed  by  a  single  per-  Id.  §  29. 
son,  as  well  as  by  twenty. 

But  nevertheless  all  those  who  accompany  a  man,  when  he 
makes  a  forcible  entry,  shall  be  judged  to  enter  with  him,  whether 
th^  actually  come  upon  the  lands  or  not. 

II.  fVhat  is  a  forcible  detainer. 

It  seemeth  certain  that  the  same  circumstances  of  violence  or  i  Haw.  c.  64. 
terror,  which  will  make  an  entry  forcible,  will  make  a  detainer  §  so- 
forcible  also.    And  a  detainer  may  be  forcible,  whether  the  entry 
were  forcible  or  not. 

JE  £  3 
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III.  Haw  they  are  punishable  by  action  at  law* 

8  H.  6.  c.  9.  By  8  If.  6.  c.  9.  §  6.  If  any  person  be  put  out  or  disseised  of 
any  lands  or  tenements  in  forcible  manner,  or  pot  out  peaceably 
and  after  holden  out  with  iitronfj;  hand,  the  party  grieved  shall  have 
assize  of  novel  disseisin,  or  writ  of  trespass  against  the  disseisor; 
and  if  he  recover,  he  shall  have  treble  damages,  and  the  defendant 
moreover  sliall  make  tine  and  ransom  to  the  king. 

t)alt.  c.  129.  The  party  aggrieved  shall  Iiave  assize,  &c.]  But  this  action,  being 

At  the  suit  of  the  party,  and  only  for  the  ri^ht,  is  only  where  the 
entry  of  the  defendant  was  not  lawful ;  for  if  a  man  entereth  with 
force»  where  his  entry  is  lawful,  he  shall  not  be  punished  by  way 
of  action  ;  but  yet  he  may  be  indicted  upon  the  statute*  for  the 
indictment  i&  for  the  force  and  for  the  king ;  and  he  shall  make  fine 
to  the  king,  although  his  right  be  never  so  good. 

I  tnsc.  257-  Treble  datnages.]    And  this  he  shall  recover  as  well  for  the  mesne 

occupation  as  for  the  first  entry  :  and  albeit  he  khall  recover  treble 
damages,  yet  he  shall  recover  costs,  which  shall  be  trebled  also; 
for  the  word  damages  includcth  costs  of  suit. 


Dalt.  c. 
p.  303. 


I  H.r.v. 
§36. 


129. 


c.  64. 


IV.  How  punishable  at  the  general  sessions. 

The  partv  grieved,  if  he  will  lose  the  benefit  of  his  treble 
damages  ana  costs,  may  be  aided  and  have  the  assistance  of  the 
justices  at  the  general  sessions,  by  way  of  indictment  (A)  on  the 
statute  of  8  H.  6. ;  which  being  found  there,  he  shall  be  restored 
to  hb  possession,  by  a  writ  of  restitution  granted  out  of  the  same 
court  to  the  sheriff. 

In  the  caption  of  which  indictment,  it  will  be  sufficient  to  say 
iusiicei  asi^fned  to  keep  the  peace  of  our  lord  the  king,  without 
shewing  that  they  )iave  authority  to  hear  and  determine  felonies 
and  trespasses ;  for  the  statute  enables  all  justices  of  the  peace,  u 
such,  to  take  such  indictments. 
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But  although  one  justice  alone  nay  proceed  in  such  cases,  yet  8  H.  6.  c.  9. 
it  may  be  admable  for  him,  if  the  time  for  viewing  the  force  will 
sufier  itf  to  take  to  his  assistance  one  or  two  more  justices. 

Concemiog  which  power  of  one  justice  it  is   enacted  as 
follows ; 

After  complamt  made  to  such  justice^  by  the  party  grieved^  of  a        c.  44. 
forcible  entry  made  into  lands,  tenements,  or  other  possessions,  or 
forcible  holding  thereof,  he  shaU  within  a  convenient  time,  at  the  Ih'Is  c  o  i». 
costs  of  the  party  grieved,  (without  any  examining  or  standing  upon 
the  right  or  title  of  either  party),  take  sufficient  power  of  the  county 
and  go  to  the  place  where  such  force  is  made. 

Complaint  >  by  the  party  gneved.]    Yet  these  words  do  Lamb.  147, 

DOt  enforce  any  necessity  of  such  a  complaint ;  for  it  is  holden  that 
the  justice  may  and  ought  to  proceed,  upon  any  information  or 
knowledge  thereof  whatsoever,  thopgh  no  complaint  at  all  be 
brought  unto  him  by  any  party  grieved  thereby. 

Power  of  the  county.']    All  people  of  the  county,  as  well  the  ijR.a.  c.». 
sheriflf  as  other,  shall  be  attendant  on  the  justices  to  arrest  the 
offenders ;  on  pain  of  imprisonment  and  fine  to  the  kin^* 

If  the  doors  be  shut,  and  they  within  the  boi^e  shall  deny  the  Dalt.  e.  44. 
justice  to  enter,  it  seems  he  may  break  open  the  house,  to  remove  ?• 
the  force. 

And  if  after  such  entry  made  the  justice  shall  find  such  forcer  he  15  R.  2.  c.  |. 
sAolZ  cause  the  offenders  to  be  arrested.  8  H.  6.  c.  9.  §  ». 

He  shall  also  take  away  their  weapons  and  armour,  and  cause  Dak.  c.  44. 
them  to  be  appraised,  and  after  to  be  answered  to  the  king  as  for-  pi  96. 
fdted,  or  the  value  thereof. 

Also  such  justice  ought  to  make  a  record  (B)  of  such  force  by  M« 
him  viewed ;  which  record  shall  be  a  a  sufficient  conviction  of  the 
offisnders,  and  the  parties  shall  not  be  allowed  to  traverse  it :  And 
this  record,  bein^  made  out  of  the  sessions  by  a  particular  justice, 
may  be  kept  by  him  ;  or  he  may  make  it  indented,  and  certify  the 
ooe  part  hito  the  king's  bench,  or  leave  it  with  the  clerk  of  the 
peace,  and  the  other  part  he  may  keep  himself.  For  this  view  of 
the  force  by  the  justice,  being  a  judge  of  record,  maketh  his  record 
thereof,  in  the  judgment  of  the  law,  as  strong  and  effectual,  as  if 
the  ofienders  had  confessed  the  force  before  him  ;  and  touching 
the  restraining  of  traverse,  more  effectual  than  if  the  force  had 
been,  found  by  a  jury,  upon  the  evidence  of  others.  (This  is  as  to 
the  fine  and  imprisonment,  but  not  as  to  restitution). 

And  the  offenders  being  arrested  (as  before  is  said,)  shall  be  put  15  R«    c.  a. 
in  the  next  gaol.  (C)  tliere  to  abide  convict  by  the  record  of  the  same 
justice  until  they  have  made  fine  and  ransom  to  the  king. 

ShaU  be  put  vn  the  next  gaoL^  It  is  said  that  the  justice  bath  no  Dak.  c  44* 
power  to  commit  the  offender  to  gaol,  unless  he  do  it  upon  his  J  Hiw.  c.  64. 
own  view  of  the  fact,  and  not  upon  the  jury  finding  the  same  '  ^* 
afterwards. 

And  if  such  offenders  being  in  the  house  at  the  coming  of  the  Date.  c.  44* 
justice  shall  make  no  resistance,  nor  make  shew  of  any  force,  then 
the  justice  cannot  arrest  or  remove  them  at  all  upon  such  view. 

But  howsoever  if  the  force  be  found  afterwards  by  the  inquiry  of  Dak.  c.  44. 
the  jury,  the  justice  may  bind  the  offenders  to  the  peace;  and  if  P- 99- 
they  be  gone,  he  may  make  his  warrant  to  take  them,  and  ms^  after 
send  them  to  the  gaol^  until  they  have  found  sureties  lof  the 
peace. 

IB  4 
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Note ;  Mr.  DaUoti,  in  this  place  says  p:ood  behai'iour,  \Vhich  I 
luive  presumed  to  alter  to  the  peace,  as  deeming  it  much  the  safer; 
ami  not  being  sufriciently  .satisfied  concerning  the  power  of  a 
justice  of  the  peace  to  bind  to  the  good  behaviour  in  the  like 
cr>es,  which  power  Air.  Dalloii  hath  eidarged  more  than  all  other 
authors,  without  any  assistaiire  IVom  the  conuuission  of  thepeftce,  or 
any  act  of  parliament,  other  than  had  been  iorabove'JOOvcars  liefore. 

Until  Ih^u  have  been  mmle  fine.']  li,  v.  Sir  I  '.dm.  FMvelt,  2  Str  794, 
2L(L  Raym,  15 11.  He  was  brouLdu  up  upon  a  habeas  curpug^  with 
a  return  of  the  cause  of  his  commlr  nient,  which  was  upon  a  con- 
viction of  forcible  entry  aiul  detainer.  And  it  being  moved  to 
discharge  him  upon  exceptions  to  the  conmiitment,  t!ic  court 
refused  to  enter  into  the  consideration  of  them,  till  the  conviction 
was  likewise  regularly  removed  before  them.  But  by  consent  he 
was  bailed  in  the  nieantime.  And  this  term  the  conviction  bein:^ 
before  the  court,  it  appeared  that  there  was  no  fine  set  by  the 
justices,  and  it  was  therefore  uu)ved  to  be  quar^hed.  It  was  agreed 
un  both  sides  that  there  should  be  a  fine  ;  but  it  was  insisted, 
that  it  being  now  before  the  king's  bench  by  a  certiorari,  they 
niight  set  the  fine.  But  by  the  court :  We  are  not  to  execute  the 
judgment  of  an  inferior  c(Mnt.  Ihe  conviction  is  to  be  upon  view; 
and  they  who  view  the  nature  of  the  force  are  the  properest  judged 
what  fine  to  set:  and  tlnM-.g'i  a  certiorari  should  come  before  the 
fine  is  set,  jel  it  would  be  no  cont.nipt  in  the  justices  to  complete 
their  judgment  by  settinj^  one.  LaiuLard  iiulccd  was  of  opinion, 
that  the  justices  could  not  set  the  fine  at  all  ;  but  upon  what 
foundation  we  can  never  ima^ine.  The  justices  are  not  briund  to 
do  it  upon  the  spot,  but  may  take  a  reasonable  time  to  consider  of 
the  fine,  because  by  the  words  of  the  act,  the  counnitment  is  to  be, 
till  lie  has  paid  the  fine.  The  conviction  nmst  be  quashed,  and  the 
defendant  discharged.  | 

The  same  was  hkcwisc  solemnly  resolved  in  Leii^hton^s  case; 
and  that  the  justice  may  assess  the  same,  either  before  the  com- 
n)itment  or  after. 
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§  4.  5.  In  order  to  which,  the  justice  shall  make  his  precept  (D)  8  H.  6  c.  9. 

0  the  sheriff,  commanding  him  in  the  king's  behalf  to  cause  to 
t>nie  before  him,  sui!icient  and  indifferent  persons  dwelling  next 
bout  the  lands  so  entered,  to  inquire  of  such  entries  ;  whereof 
very  man  shall  have  lands  or  tenements  of  40s,  a  year  abuvtt 
epriises.  And  the  sheriff  shall  return  issues  on  every  of  them, 
t  the  day  of  the  first  precept  returnable  20«.,  and  at  the  second 
tif  40s.,  and  at  the  third  day  lOOs,,  and  at  every  day  after  double. 
ind  the  sheriff  makini;  default  8h<all  on  conviction  before  the  same 
iifttice  or  before  the  judge  of  assize  forfeit  20/. ;  half  to  the  king, 
nd  half  to  him  who  shall  sue,  with  costs  ;  and  moreover  shall  make 
in e  and  ransom  to  the  king. 

Before  the  same  justice.']    And  the  justice  may  proceed  against  Dalt.  c.44. 

he  ^heriff  for  this  default,  either  by  bill  at  the  suit  of  the  party,  or  p.  99. 
>y  indictment  at  the  suit  of  the  king* 

And  the  defendant  also,  if  he  be  not  present,  ought  to  be  called  j  Haw.  c.  64. 

T)  answer  for  himself;  for  it  is  implied  by  natural  justice  in  the  con-  §  60. 
itruction  of  all  laws,  that  no  one  ought  to  suffer  any  prejudice 
iiereby,  without  having  first  an  opi>ortunity  of  defending  himself. 

And  it  seems  to  be  settled  at  this  day  that  if  the  defender  tender  r.  v.  Bengoush, 

1  traverse  of  the  force,  the  justice  ought  not  to  make  any  restitu-  3  Salk.  170. 
jon,  till  the  traverse  be  tried. 

The  defendant  may  also  by  the  31  Eliz.  c.  11.  plead  three  years  j^iElit.  c.  11. 
}OSsesjtion  ;  whereby  it  is  enacted,  that  no  restitut'tan  upon  an  indict-  No  restitution  to 
nent  of  forcible  entry,  or  holding  tcith  force,  be  made  to  any  person  ^  jf 
>r  persons,  if  the  person  or  persons  so  indicted  hath  had  the  occupation,  hath'^been^^three 
fr  hath  been  in  quiet  possession  by  the  space  of  three  whole  years  to-  y^^^s  in  quiet 
lether  next  before  the  day  of  such  indictment  so  found ;  ami  his,  her,  possession,  ^nd 
>r  their  estate  or  estates  therein  not  ended  or  determined ;  which  the  his  estate  nor 
)arty  indicted  shall  and  may  allege  for  stay  of  restitution,  and  restitu-  «»<*<w'« 
ion  to  stay  until  that  be  tried,  if  the  other  will  deny  or  traverse  the 
ame  ;  and  if  the  same  allegation  be  tried  against  tite  same  person  or 
persons  so  indicted,  then  the  same  person  or  persons  so  indicted,  to  pay 
uck  costs  and  damages  to  the  other  party  as  shall  be  assessed  by  the  Costs. 
isdges  or  justices  before  whom  the  same  shall  be  tried  ;  the  same  costs  and 
iamages  to  be  recovered  and  levied  as  is  usual  for  costs  and  damages 
witained  in  judgments  upon  other  actions. 

It  hath  been  holden  that  the  plea  of  such  possession  is  good»  1  Haw.  c  64. 
vithout  shewing  under  what  title  or  of  what  estate  such  possession  §  56. 
vas ;  because  it  is  not  the  title,  but  possession  only,  which  is  mate- 
ial  in  this  case. 

And  it  was  holden  by  the  court  in  Leighton's  case,  that  if  the  1  Haw.  c.  64. 
lefendant  shall  either  traverse  the  entry  or  the  force,  or  plead  that  §  8. 
le  has  been  three  years  in  possession,  the  justice  may  summon  a 
ary  for  the  trial  of  such  traverse,  for  it  is  impossible  to  determine 
t  upon  view  ;  and  if  the  justice  have  no  power  to  try  it,  it  would 
►e  fcasy  for  any  one  to  elude  the  statute  by  the  tender  of  such  a 
Fsrerse,  and  therefore  by  a  necessary  construction  the  justice  must 
leeds  have  this  power  as  incidental  to  what  is  expressly  given  him. 

And  this  traverse  must  be  tendered  in  writing,  and  not  by  a  bare  Dalt.  c.  133. 
enial  of  the  fact  in  words  ;  for  thereupon  a  venire  facias  must  be  P- 309* 
warded,  a  jury  returned,  the  issue  tried,  a  verdict  found,  andjudg-  I^"^* 
aent  given,  and  costs  and  damages  awarded  ;  and  there  must  be  a 
ecordy  which  must  be  in  writing,  to  do  all  this,  and  not  a  verbal 
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Dtlf.  c,  133,  Upon  whi<!b  tmvtjTse  tendered,  the  justice  ibtU  cuaae  a  tkew  jiuj 
f*  $^'  to  be  returned  liy  the  f^heriff,  to  try  the  trmiiBl  uNA  flilf  Iw 

done  ibe  next  liay,  hut  not  the  same  day, 
11^  And  (I  si?emeili  he  who  tenderetb  the  traverse  shaW  beari]tlltt 

charges  of  ihe  trial ;  and  nor  the  V\n^  or  the  party  pro^^ecuimg* 
$  W''i'^'f*  ^^'^      ^  '  *  ^'  ^         ^"^'^^  forcible  entry  or  detainer  ht 

found  i%)  before  such  just  it    then  the  saitl  justice  shall  canie 

to  rQjiebe  (F)  the  lands  and  tenements      entered  or  hotden,  and 

shall  refitoie  the  party  put  out  to  the  full  possesAloo  of  the  same, 
i  Hiw-  ft  l*        T3i«        pimee^'}   It  seems  to  be  agreed  lh*t  no  mother  ju»tic4^ 
1 1^  of  the  pmcBt  wasmpt  those  before  whooi  tlie  la^ioiiDtnt  mli  hf 

foimilt  ^11  bA?e  any  power  either  st  tlu  icirfopg  or  oat  of  m 

niileie  any  Rvpted  of  reatitution. 
IMt^i£.jt4.         Sli^  mm  to  fweifeO   And  the  jprnim  m*y  bra&  upco  lit 
f«;#  hfiiai#i||  i9m  to  reseiBe  tlie  swnaf  mi  lo  nmf  tte  ibefiffdi^ 

tttk,  c.  13a        Reii&it.]   Thiit     ihall  remove  the  fofi%^  by  i»Atiog  iMitall  lock 

304*  nll^ndm  fti  ilmll  be  fontid  in  the  house^  or  upon  the  Tends,  tli^ 

entered  tjr  liLhi  wilfi  {nm  . 
I  Han.    64.       vl/irf  ^/ta^  fesloie  the  ptitrtif  put  ohL]    And  this  he  may  do  in  bil 

f49<  own  pf ofMT  fwaM  i  wtomf  mriM  fart  wrnm^  totiiedhetif  u 

PtU.  e*  ^ 

i^lfi         And  by  21        1 5*  it  is  cn;i<^tt><l,  th^tt  i^nrlf  jud^*-?.^,  ./.'/v'i>^4i,<wjiii<irt 
hoidf  maf  gme  the  tike  mto  tennnts  for  ftrm  of  tfmrs,  tenmt$  kff  cspf 


of  court  rnUf  gn^irdiam  by  knighVs  wuiVr,  ienants  htf  elttdl«  A 
jniffchtmt  and  staple^  of  land  a  qt  tenements  by  them  §0  ktmtan^ 

Hf^  ^4lf        Altfifl^  legidi^  tbe  |uafice8  mh  who  were  preaeiik  at  tk 


iTorcible  €ntti?  ano  Detainer. 


487 


A.    Indictment  for  a  forcible  entry  and  detainer* 

Wt^twi^^^^A  jurors  for  our  lord  the  king  upon  their 

wesimonana.  j.        ^^^^        ^  j  ^^^^^  ^ 

■         m  the  county  aforesaidf  gentleman^  on  the  day  of 

m  the  ■  year  of  the  reign  of  wom  possessed  of 

a  certain  messuage,  with  the  appurtenances,  situate,  lying,  and 

being  in  tn  the  parish  aforesaid,  in  the  county  aforesaid^ 

for  a  certain  term  of  years,  then  and  stiU  to  come,  and  unexpired, 

and  being  so  possessed  thereof  one  A.  O.  late  of  in  the 

stud  county,  yeoman,  afterwards,  to  wit^  the  said  day  of 

■  tn  the  year  aforesaid,  into  the  same  messuage,  with  the 

appurtenances  aforesaid  in  aforesaid,  tit  the  parish  and 

county  aforesaid,  with  force  and  arms,  and  with  strong  hand  (a), 
unlawfully  did  enter,  and  the  said  A.  I.  from  the  peaceable  pas-' 
session  of  the  S4ud  messuage,  with  the  appurtenances  aforesaid, 
then  and  there  with  force  and  arms,  and  with  strong  hand,  un- 
lawfully did  expel  and  put  outf  and  the  said  A.  I.  from  the  pop- 
session  thereof,  so  as  aforesaid,  with  force  and  arms,  and  with 
strong  hand,  being  unlawfully  expelled  and  put  out,  the  said  A.  O.  > 
hkm  the  said  A.  I.  from  the  aforesaid  day  of  —  in  the 

year  aforesaid,  until  the  day  of  the  taking  this  inquisition,  from 
die  possession  of  the  said  messuage,  with  Sie  appurtenances  qfore^ 
said,  with  force  and  arms,  and  with  strong  hand,  unlawfully  and 
snfuriously  then  and  there  did  keep  out,  and  doth  stUi  keep  out, 
to  the  great  damage  of  the  said  A.  I.  against  the  peace  of  dm 
said  lord  the  king,  and  against  the  form  of  the  statutes  (6)  'tn 
that  case  made  and  provided. 

Note :  If  it  is  a  freehold,  then  the  party  must  be  said  to  be 
seised  thereof  in  his  demesne  as  of  fee  ;  and  consequentlv  he  must 
be  thereof  disseised :  otherwise  it  is  of  a  lesser  estate,  or  which  he 
is  not  properly  said  to  be  seised,  but  possessed  thereof  at  the  will 
of  the  lonl,  according  to  the  custom  of  the  manor,  or  the  like, 
and  then  he  must  be  expelled,  ejected,  amoved,  or  the  like. 

B.    Record  of  a  forcible  detainer  upon  Tiew. 

.  Note :  The  books  upon  the  office  of  a  justice  of  the  peace  gene- 
laUy  set  forth  that  the  record  ought  to  be  in  the  present  tense, 
aDcl  not  in  the  time  past,  (and  herewith  do  accord  the  adjudged 
-eases  in  the  court  of  king's  bench) ;  yet  nevertheless  they  all  j  s^r, 
exhibit  the  form  of  a  record  in  the  time  past,  and  not  in  the 
preseou  Therefore  I  have  taken  the  liberty  to  alter  the  same 
nam  the  record  in  Ld.  Raymond  of  the  conviction  of  Sir  Edm.  ^^4. 
Elwdl  and  others;  adding  the  fine  thereunto,  for  the  want  of 


(a)  These  words  are  not  necessary  in  an  indictment  for  forcible  entry  at  common 
law*  They  are  added  in  indictments  on  the  sutute,  because  the  statute  uses  them. 
Stqf.  z%s»  But  enough  must  appear  upon  the  indictment,  to  shew  that  it  was  not  a 
common  trespass.   £,  v.  WiUon  and  others,  8  T.  R,  357.   Antt.  p.  490. 

{¥)  Though  the  io£ctment  conclude  eontrn  firmam  ttattUi,  these  latter  words 
nay  be  rejected,  if  the  indictment  be  good  as  an  indictment  at  common  law.  Say, 
aij.   Butif  dieiiidktmentbeum  tbestat.andbtdaiiuch,  C^.if  kcaa^ 
good  MtammaaUwb/reiectiBgaiesboftwctds,  Seei^.v.  H^ntai^*^«  ^V)* 


jfortttile  entrp  ano  Detainer. 

wliidj  lUut  eouviciion  was  t|iia>]ietL  Ami  I  Imvo  givt-n  ihe.  form  of 
n  wo  rti  o  f  tt  fo  rcib  le  det  a  ht  er  ra  t  lu*  r  t  h  a  1 1  a  fo  r  r  1 1 j  I  e  f  /  ri/ »  because 
ilie  Justice  for  themofit  uart  canuui  be  suppoBud  ta  be  prtssent  at 

Keut,  ie  refnvmhered,  that  m  the  of  tJt  l&f 

to  wit*  fjfuy  of  (he  reign  of  ouf  sorer tLi:jj  h>fil  fieorgei, 

aiinipi4xint;ih  iuunSir  E.  Hctttrison, /miTTi^rf,  l\  liimell,  n/td  Pai* 
sen^r*  t^qmrex,  thrf^e  ftf  thr  ju^tit     of  our  Sfiui  h*rd  ih*  ktni;  tmiintd 
to  k^ep  ih^  peave  in   thv  mid  eounftjy  (tiid  ai.H'i  tu  hf.ar  and  dtlrrnunt 
di J^n TCSf  t respdssti^t  an d  other  m i,^df.-m rufmr-^  m  ihr  ^^uiti  n.tj h 
mmmUMt  that  Sir  Edm.  Elwell,  Uite  o/  LuiKlini,  (•,nn,i,  {, 

BiU<t?»,  late  of  ftnd  Daniel  Blont},  laic  uj *  uOo 

lAc  mmuftgc  of  her  liie  said  being  the  vmrnion  hmtxe  ^  A«r 
laifi  E.  mlkd  Langley  House,  ntu<tic  mthiu  tfit  pmiA  B^et- 
itighttiii  af&residdt  did  enUff  and  her  the  &aid  F^*  &f  ihe  mmmfi 
uforimii*  whereof  the  taki  E,  Me  ^  iht  miff  afrnmii 
wamimdm^the  freehMofker  ike  imdB.it. far  thB  tirm  ifkf 
Ufe^  mlmfiMy  expelled,  und  om^reii  mdihemyi  nmmi^ 

/f<»»^^  ilm  iald  E.  £.  mlaufiiUtj,  with  ^rimg  hmd  md  armt 
fitfiMb  fit  hold  and  from  htr  detaUu  o^mmt  the  form  i^tk 
tfffmlMI  mirh  tmr  made  atid  provukd ;  whermpon  th^  tame  E,  fi. 
//i  i:  in  h'  if,      ihv  ga'id  1 5th  day  o/'Sept,  paruh  Gf^mfirer 

^nid^  pfiujilk  uj  us,  m  m  iifurumfd,  being  jmfivi'.^,  i(t  her  {»  ISU 

ht'hillf  that  a  fiuv  ifiucdy  «  ffroiidei!^  isnnrtiisii;  in  the  foffU  nf  thi 
sitttu$t*  afaremld  ;  uhirh  i  itutpLnnf  oud  pttiutr  l/fj  U.i  the  (ifarndd 
juiiivey  bf  ittt:  htiinh  u'v  the  (ifart jiuid  M  Imrmi'tt  I**  li*  and 
W.  F*  ejitpisna,  jKstii't  x  iiJi^n^Aaul^  to  ttu'  uirsstfir'yr  (iJnrr^ttiJ  prnm* 
aUy  hlWt  t'0/fh>  itiid  do  iht  ii  and  tfu^e  Jhid  find  srr  flw  tt_p,rfs<ini  Eilt 
E.A  J«  £.  and  X>.  M»  iht  uforesaid  vnmnige^  wdh  J"fiT  ifnd  .vrwi/, 
fuUiff  with  strong  hand  and  unned  power  detnitthr-:,  o;>tLftH 


irotcible  ^ntri?  anD  C^etainer. 

the  justices  aforesaid^  to  this  record  our  hands  and  seals  do  set  at  ths 

parish  o/B.  aforesaid  in  the  county  of  Kent  aforesaid^  on  the — :  

ffay  qf  in  the  year  aforesaid  of  the  reign  of  our  said 

sovereign  lord  the  now  king. 

C.    Mittimus  for  forcible  detainer. 

W  t      Id  1?^^^^AHD  Hassel  esquire,  one  of  the  justices  of 
an  .  sovereign  lord  the  king,  assigned  to  keep  the 

peace  within  the  said  county  ofW,  and  also  to  hear  and  determine 
divers  felonies^  trespasses^  and  other  misdemeanors  in  the  said  county 
committed  :  To  the  keeper  of  his  majesty's  gaol  at  '  in  the  said 
eountyf  and  to  his  deputy  and  deputies  there,  and  to  every  of  them, 
p^ttng  :  Whereas  upon  complaint  made  unto  me  this  present  day  by 

A.  I.  in  the  said  county,  yeoman,  I  went  immediately  to  the 

imeUmg  house  of  the  said  A.I.  at  aforesaid  in  the  said  county, 

md  there  found  A.  O.  late  of       ■    labourer,  B.  O.  late  ofthesame^ 

weaver,  and  CO.  late  of  »  butcher^  forcibly  with  strong  hand 

amd  armed  power  holding  the  said  houscy  against  tlie  peace  of  our 
said  lord  the  king^  and  against  the  form  of  the  statute  in  such  case 
made  and  provided :  Therefore  I  send  you,  by  the  bringers  hereof, 
ike  bodies  of  the  said  A,  O.,  B.  O,,  and  C.  O.  convicted  of  the  said 
forcible  holding^  by  mine  own  view,  testimony,  and  record ;  command- 
img  you  in  his  said  majesty* s  name  to  receive  them  into  your  said  gaol, 
amd  there  safely  to  keep  them,  and  every  of  them  respectively,  until 
ikof  shall  have  respectively  paid  the  several  sums  of  \0l.  of  good  and 
lamful  money  of  Great  Britain  to  our  said  sovereign  lord  the  king, 
sMch  I  have  set  and  imposed  upon  every  of  them  separately,  for  a 
fbu  and  ransom  for  their  said  trespasses  respectively.  Herein  fail 
pm  not,  at  the  peril  that  may  follow  thereof    Given  at  ■ 

aforesaid,  in  the  county  aforesaid,  under  my  seal,  the  day  of 

■  in  the  year  of  the  reign  of  our  said  sovereign  lord  king 

Geoige  the  third. 

Note :  By  the  forms  in  all  the  books,  all  the  offenders  stand 
eomiBitted  until  all  have  paid»  so  as  that  the  first  shall  not  be  dis- 
ehmed  on  payment  of  his  own  fine,  but  continue  until  all  the 
rest  nave  paid  likewise  ;  which  seems  unreasonable^  and  is  no 
wtrranted  by  the  statute. 

D.    Precept  to  the  sheriff  to  return  a  jury.  ,  ^ 

Westmorland.  R^^j?™,^y,^'°^^^^  e^giiire^  o««  0/  the  justices 
of  our  lord  the  kmg,  assigned  to  keep  the  peace  m 
the  said  county,  and  also  to  hear  and  determine  divers  felonies,  tres* 
passes,  and  other  misdemeanors  in  the  said  county  committed,  to  the 
sheriff  of  the  said  county,  greeting:  on  behalf  of  our  said  lord  the 
kh^,  I  command  you  that  you  cause  to  come  before  me  at  ■  in 
ike  county  aforesaid,  on  the  day  of  next  ensuing, 

twenty-four  sufficient  and  indifferent  men,  of  the  neighbourhood  of 
aforesaid,  in  the  county  {foresaid,  every  of  whom  shall  have 
lands  or  tenements  of  40s.  yearly  at  the  least,  above  reprizes,  to  in- 
(pare  upon  their  oaths  for  our  said  lord  the  king,  of  a  certain  entry 
mfide  with,  a  strong  hand  fas  it  is  saidj  into  the  messuage  of  one 
A.  L  ■  qfbresaid,  in  the  county  aforesaid,  against  the  form  of 

the  statute  in  such  case  made  and  provided.   And  you  are  to  teiui  rv 


iFotciUe  6ntce  ano  Detainer* 


upiM  mm$  a/  ikijurm  Bf/  jfm  k  lAu  behatf  ^  lie  ifli|Niii«IU 
^  iimi  si  1^  qf&vMid  du§*    And  hav€  ^tm  then  timrc  itmprecepL 
Jnd  tUl  irou  «Aail  t»  ftiwite  omU^  upon  ike  perU  that  shaii  iktrmf 
«tffii*    WUnesM  ihe  imd  R.  W«  at       -  -  in  lAe  couitiy  qforanaiit 
1^  ,     .    tiay   m  fA«  year  of  the  ragn  of — w 

The  jurors'  oath. 

yO  t'  J true  w qu  ir  y  a  ml  p resc tt t  m en  f  m a  kt-:  of  tt U  stu  h  t iunp 
OM  nhaiicotfie  Ufore  tfon,  nt^H^erfmg  n  Jvn:\bh  i  ftlry  [or  tUtmnm] 

iuid  ta  hure  btm  laifbj  committtd  iu  tfti' dwtiitug  home  of — '  

^t'omeuia  ut  in  thk  ntunty  ;        shall  ifpure  no  vnt^for/avm 

or  aff'icti&n^  nor  grieve  any  q71€  far  hatred  Ul^wiU^  Suiproqeii 
hsr^im  according  to  the  beni  0/  tfour  knowkdgiHf  and  #CCQnfii^,  Ifr  lb 
imdmee  that  shall  he  given  to  ^ou  :  Sq  help  f  ^ 

J%e  oath  Utat  A.  F.  gour/Qreman  hath  ttdm  m  mm  ^ 


E*    The  inquUMon,  indictment,  or  finditig  of  tlie  jurf* 

dojf   of   tn  tka  — —         of  the  rtign  of 

mfiU  men  of  the  wfd 


^  oathx  of  - 


good  wnd  men 


Sitfore  J*  P»  esquire  J  one  of  the  jttitkei  of  our  mid  l^rtl  iht 

khff;,  <.mh^ftf-:il  to  k^ep  th^  pcoie  ijt  thf  ^aid  count nml  also  (nheut 
and  (Uieymine  tUv'-riy  felonies^  irfupasHs,  iitnl  *ithtf  iuiHfcmt*iTtoT»  \^ 
themme.  couniy  commit  ted,  uhn  Mtif  upon  fhiir  ofsiks  itfordKiidf  tlnti 

A  *  I.  of   liffit^aKij  ye^tmott^   long  ^^incc  f'orjttfhj  and  j>mct* 

nbltf  W&3  neisrd  in  hijt  tltttimiv^  os  ^f  fee  [if  it  is  not  fr^^eboJdp  ikm 
^ay  possemd]  'f  and  on*"  mfssuoge^  teith  the  appurtemmBOt  k 
 itfore^aid,  iu  the  count fj  ofoTfsoidj  tnid  Aif  Jhslj 


i 
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hmqNiSfet,  and  oiher  mudemeanors  in  the  said  county  committed, 
to  &B  sheriff  of  the  said  county,  greeting :  Whereas  by  an  inquisition 
t&ken  hefore  me  the  justice  aforesaid,  at  ■  in  the  county  afore^ 

nady  on  this  present  ■  day  of  in  the  year  of  the 

reign  of "         upon  the  oaths  of  and  by  virtue  of  the 

itttintes  made  and  provided  in  cases  of  forcible  entry  and  detainer,  it 

k  found  thai  A,  O,  late  of  yeoman,  and  B.  O.  late  of  ■ 

feoman,  on  the  day  of  now  last  past,  into  a  certain 

meMsmge  with  the  appurtenances  of  A  A,  of  aforesaid,  in  the 

ttmUy  aforesaid,  gentleman^  situate^  lying,  and  being  at  

Sffornend,  in  the  county  aforesaid,  with  force  and  arms  did  enter, 
md  him  the  said  A.  I.  thereof  then  with  strong  hand  did  disseise  and 
dnce  out,  and  him  the  said  A.  I.  thus  driven  out  from  the  aforesaid 

wussuage,  with  the  appurtenances,  from  the  — —  day  of  

■foresaid,  to  tlus  present  day  of  the  taking  of  the  said  inquisition, 
wiih  strong  hand  and  armed  force  did  keep  out,  and  do  yet  keep  osU^ 
m  by  the  inquisition  aforesaid  more  fitlly  appear eth  of  record: 
Therefore  on  the  behalf  of  our  said  sovereign  lord  the  king,  I  charge 
and  command  you,  that  taking  with  you  the  power  of  the  county  {if  it 
be  needful)  you  go  to  the  said  messuage  and  other  the  premises,  and 
ike  same  with  the  appurtenances  you  cause  to  be  reseised,  and  that 
fou  cause  the  said  A.  I.  to  be  restored  and  put  into  his  full  possession 
^liereof,  according  as  he,  before  the  entry  aforesaid,  was  seized,  ac- 
cording  to  the  form  of  the  said  statutes.  And  this  you  shall  in  no 
mte  omit,  on  the  penalty  thereon  incumbent.    Given  under  my  hand 

mnd  seal  at  '  in  the  said  county,  the  day  of 

— — —  in  the  —  year  of  the  reign  of  ■ 

.  For  any  addiuonal  forms  which  may  be  requisite,  see  fVentworthU 
S§9iem  of  Pleading,  vol.  4.  from  148  to  156. 


iFoteign  i&ecoice. 

[3  J.  1.  c.  4.  —  59  0. 3.  c.  69.] 

VNTBRING  mto  the  senrice  of  any  foreign  state  without  the  lEart'iP.C.Si. 

Idng'a  consent,  or  contracting  with  it  any  engagement  which  4  BUc  dm. 
snfcjeccs  the  party  to  an  influence  or  controul,  inconsistent  with  the  las. 
dmmnce  due  to  his  sovereign,  such  as  receiving  a  pension  from  a 
taempi  prince  without  the  Icwg^s  leave,  is  at  common  law  a  high 
mMemeanor,  and  punishable  accordingly. 

Indeed,  it  is  considered  as  so  high  an  offence  to  prefer  the  iHaw.c.aa.f5* 
tnterest  of  a  foreign  state  to  that  of  our  own,  that  any  act  is  i  ^\ns.  is7* 
orimioal  which  may  but  incline  a  man  to  do  so ;  as  to  receive  a 
pension  from  a  foreign  prince  without  the  leave  of  the  king. 

Bat  with  respect  to  serving,  or  procuring  others  to  serve  foreign  3  j.  i,  t.  4. 
statfiSy  provisions  have  been  made  by  several  statutes.  The  3  Jac.  1  • 
r»'4.  §  18.  enacts,  that  every  subject  of  this  realm  that  shall 
go  or  pass  out  of  this  realm  to  serve  any  foreign  prince,  state, 
or'pote&tate,  or  shall  pass  over  the  seas,^  and  shall  volantacll^ 
Mrve  any  suck  Sormgnpnuco^  stat^  or  pat^tate»  uot  Vksent^^Wox^ 


4S2  JForci'sn  %cttii£C. 

3  J.  I.  c.  4.  his  gomg,  taken  the  oath  of  obedience  (a),  shall  be  a  felon."  The 
J  9th  section  enacts,  that  **  I  f  any  gentleman  or  person  of  higher  de- 
gree, or  any  person  which  hath  borne,  or  shall  bear  any  office,  orpUce 
of  captain,  lieutenant,  or  any  other  place,  charge,  or  olVice,  in  camp, 
army,  or  company  of  soldiers,  or  conductor  of  soldiers,  shall  after 
go  or  pass  voluntarily  out  of  this  realm,  to  serve  any  such  foreign 
jirince,  st'ite,  or  potentate,  or  shall  voluntarily  serve  any  such 
prince,  state,  or  potentate,  before  that  he  and  they  shall  become 
bound  by  obligation,  with  two  sureties,  &c."  with  a  condition  to 
the  effect  that  he  will  not  be  reconciled  to  the  see  of  Rome,  nor  eutcr 
into  any  conspiracy  against  the  king  (as  particularly  set  forth  in  the 
act)  «»  he  shall  be  a  felon." 
59  G.  3.  c.  69.       And  by  stat  59  G.  3.  c.  G9.,  (after  repealing  'stats.  9  6'.  2.  c.  30., 

29  G.  2.  c.  17.,  and  the  Irish  acts,  1 1  G.  2.  and  19  G.  2.) 
Subjects  enlisting      §2.  **  If  any  natural-bom  subjiTt  of  his  majesty,  his  heirs  aud 
or  cngaL'iu;^  to     successors,  without  the  leave  or  license  of  his  mnjcsty,  his  hcin 
enlist  or  serve  iii       guccefisors,  for  that  purpose  first  had  and  obtained,  under  the 
miHtarv^ornaval   ^'^^^  manual  of  his  majesty,  his  heirs  or  successors,  or  signified  by 
puilty  of  mis-    '  order  in  council,  or  by  proclamation  of  his  majesty,  his  heirs  or 
.iomeanor.         successofS,  shall  takc  or  accept,  or  shall  agree  to  take  or  accept 
any  military  commission,  or  shall  otherwise  enter  into  the  nulitanr 
service  as  a  commissioned  or  non-commissioned  otVicer,  or  shall  enibt 
or  enter  himself  to  enlist,  or  shall  agree  tf»  enlist  or  to  enter  himself 
to  serve  as  a  soldier,  or  to  be  employed  or  shall  serve  in  any  warlike 
or  military  operation  in  the  service  of  or  for  or  under  or  in  aid  of 
any  foreign  prince,  state,  potentate,  colony,  province,  or  part  of 
any  provmce  or  people,  or  of  any  person  or  persons  exercising  or 
assuming  to  exercise  the  powers  of  government  in  or  over  any 
foreign  country,  colony,  province,  or  part  of  any  province  or 
people,  either  as  an  officer  or  soldier,  or  in  any  other  military  ci- 
pacity  ;  or  if  any  natural-born  subject  of  his  majesty  shall,  without 
tKich  leave  or  license  as  aforesaid,  accept,  or  agree  to  take  or  accept, 
any  commission,  warrant,  or  appointment  as  an  officer,  or  shall 
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foreign  country,  colony,  province,  or  part  of  any  province  or  people, 

other  as  an  officer  or  a  soldier,  or  in  any  other  military  capacity,  or 

u  an  officer  or  sailor,  or  marine,  in  any  such  ship  or  vessel  as  afore- 

laid,  although  no  enlisting  money  or  pay  or  reward  shall  have  been 

or  ahall  be  in  any  or  either  of  the  cases  aforesaid  actually  paid  to  or 

received  by  him,  or  by  any  ]>erson  to  or  for  his  use  or  benefit ;  or  if  AUpenom  re- 

iny  person  whatever,  within  the  united  kingdom  of  Great  Britain  twining  or  pro* 

indi  Ireland^  or  in  any  part  of  his  majesty's  dominions  elsewhere,  iiS*!? 

nr  in  any  country,  colony,  settlement,  island,  or  place  belonging  to  lifo^ict. 

or  subject  to  his  majesty,  shall  hire,  retain,  engage,  or  procure,  or 

ihall  attempt  or  endeavour  to  hire,  retain,  engage,  or  procure,  any 

person  or  persons  whatever  to  enlist,  or  to  enter  or  engage  to  enlist* 

or  to  serve  or  to  be  employed  in  any  such  service  or  employment  as 

aforesaid,  as  an  officer,  soldier,  sailor,  or  marine,  either  in  land  or 

tea  service,  for  or  under  or  in  aid  of  any  foreign  prince,  state, 

potentate,  colony,  province,  or  part  of  any  provmce  or  peojple,  or 

tor  or  under  or  in  aid  of  any  person  or  persons  exercising  or 

Bssuniing  to  exercise  any  powers  of  government  as  aforesaid,  or  to 

TO  or  to  agree  to  go  or  embark  from  any  part  of  his  majesty's 

dominions,  for  the  purpose  or  with  intent  to  be  so  enlisted,  entered, 

engaged,  or  employed  as  aforesaid,  whether  any  enlisting  money, 

pay,  or  reward  shall  have  been  or  shall  be  actually  given  or  received, 

or  not ;  in  any  or  either  of  such  cases,  every  person  so  offending 

ihall  be  deemed  guilty  of  a  misdemeanor,  and  upon  I)eing  convicted 

thereof,  upon  any  information  or  indictment,  shall  be  punishable 

by  fine  and  imprisonment,  or  cither  of  them,  at  the  discretion  of 

the  court  before  which  such  offender  shall  be  convicted/' 

§  3.  Nothing  in  this  act  contained  shall  extend  to  render  any  Act  not  to  ez- 
person  liable  to  any  punishment  or  penally  under  this  act,  who  at        'o  persons 
anytime  before  the  1st  of  August  1819,  within  any  part  of  the  ^f'brforeiTvT' 
U.  K.,  or  of  the  islands  of  Jersey,  Guernsey,  jllderneyy  or  Sark^  or  herein 
it  any  time  before  the  1st  of  November  1 81 9»  in  any  part  or  place  out  specified, 
of  the  U.  K,f  or  of  the  said  islands,  shall  have  taken  or  accepted,  or 
■greed  to  take  or  accept  any  military  commission,  or  shall  have 
otherwise  enlisted  into  any  military  service  as  a  commissioned  or 
QOD-commissioned  officer,  or  shall  have  enlisted,  or  entered  himself 
to  enlist,  or  shall  have  agreed  to  enlist  or  to  enter  himself  to  serve 
IS  a  soldier,  or  shall  have  served,  or  having  so  served  shall,  after 
the  said  1st  of  August  1819,  continue  to  serve  in  any  warlike  or 
military  operation,  either  as  an  officer  or  soldier,  or  in  any  qther 
military  capacity,  or  shall  have  accepted,  or  agreed  to  t.ike  or  ac- 
cept any  commission,  warrant,  or  appointment  as  an  officer,  or 
shall  have  enlisted  or  entered  himself  to  serve,  or  shall  have  served, 
or  having  so  served  shall  continue  to  serve  as  a  sailor  or  marine,  or 
shall  have  been  employed  or  engaged,  or  shall  have  served,  or 
baring  so  served  shall,  after  the  said  1  st  of  August,  continue  to  serve 
In  and  on  board  any  ship  or  vessel  of  war,  used  or  fitted  out,  or 
eqmpped  or  intended  for  any  warlike  purpose ;  or  shall  have  engaged, 
or  contracted  or  agreed  to  go,  or  shall  have  gone  to,  or  havmg  so 

Kne  to  shall,  after  the  said  1st  day  of  August,  continue  in  any 
reign  state,  countr}*,  colony,  province,  or  part  of  a  province,  or 
to  or  in  any  place  beyond  the  seas,  unless  such  person  shall  em- 
bark at  or  proceed  from  some  port  or  place  within  the  U.YL^ 
the  islands  of  J^/TK?^,  Guernsey,  Alderney^  or  Sark,  \vA<itviXo 
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nsiom  6f  ihh  &ct^  afor  th«  said  lit  gf  Jh^mi,  or  Alwt  embiit  pr 
proceed  from  mme  port  ot  pUotfrnt  of  di^  tT.Kli  or  tlie  iAmit 
of /#r»^»  G«^n»«|r»  Aldem^M  or  £i|rJt.  nitli  such  mteDt  fti  ftfore> 
ftfter  Iheaai^  tst  of  Nofvemberf  or  Who  shmlt,  before  the  pmapg; 
of  inil  a^^  aod^  within  the  said  U.  or  the  said  Ulaods,  or  be&rv 
tlie  til  ofN<memher  1 8l9,  in  any  port  or  place  out  of  tlie  said  XI* 
O)  the  i^^tinJ*,  hnve  hir^d,  retainetl,  eij^viged,  or  procured,  or 
I  ntlempted  or  endeavoiirjd  to  hire,  retain,  engjige^  or  procure,  ant 

person  whnterer  to  erilist  or  to  enter,  or  to  engage  to  enlist  or  to 
serve,  or  be  employed  in  nny  such  service  or  empIoynieDl  nfore* 
said,  a$  aa  officer,  «;r>]dier,  sailor,  or  marine,  either  lu  land  Of  M 
service,  or  to  go,  or  agree  to  go  or  embark  for  the  ptiipose  or  mtk 
thd  tQt^nt  to  l>e  so  enlUiedp  entered,  or  eog^ed,  or  eroploydl, 
cootfarf  to  the  prohibitions  in  this  a^  ocnitaiaed ;  7>ut  all  and 
every  aveh  persons  shall  be  in  such  itM  apd  condition,  mi  no 
and  shall  be  liable  to  ^ucli  gnes^  paiudtie^  %feitiir%  ii4 
'  tiQti^  other^  as  such  poffoo  waa  tfable  to  hm" 
j^  ai,  such  pmoii  would  Ime  been 
ait  aad  the  said  recited  acts  by  this  i 
)een  passed. 

It  shall  be  lawful  for  any  justice  of  the  peace  residing  at  ( 
near  to  any  port  or  place  within  Gr^at  Brii^jlu  and  Ireland j  where 
an)  offence  made  ptinishable  by  this  att  as  a  nrisdemeiinor  lilisilt  bi" 
committed,  on  information  on  oarh  t>f  any  Mich  cfffLneCp  to  isnje 
hin  warrant  for  the  apprehension  of  the  oftetMier,  and  t<.)  t  iuiiie  \n\u 
to  [)c  hron;jhr  before  sxicii  ju^rii  t,  vr  'iv\y  justice  of  t  lir  [lencc  ;  and 
it  sh.dl  be  IriwHil  for  the  josrtce  of  tlie  pejioe  ht^fore  whnm  such 
offend iir  shikll  he  brought,  to  cx;ut;ine  iiuo  the  nature  of  the 
ofTt;nce  uponoiit  h,  and  to  conimit  s^uch  persorj  to  g^ol^  diere  10 
Ttmmn  until  delivered  by  due  course  of  law,  unless  such  o^dfif 
sh|illg^5ii  baili  to  the  satisraction  of  the  sa^djostice^  to  ap^ 
'  ^       j^yj^^y^^^^^  indictment  JO  6^^er^f<?rred  f 
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midi  justice,  or  anv  other  justice  of  the  peace  for  such  place ;  and  59  G.  3.  c.  69. 
it  aVaU  be  lawful  for  the  justice  of  the  peace  before  whom  such 
oilbnder  shall  be  brought,  to  examine  into  the  nature  of  the  offence 
oq  oath^  and  to  commit  such  person  to  gaol,  there  to  remain  till 
delivered  by  due  course  of  law,  or  otherwise  to  hold  such  offender 
to  bail  to  answer  for  such  offence  in  the  superior  court,  competent  to 
and  having  jurisdiction  to  try  criminal  offences  committed  in 
such  port  or  place ;  and  all  such  offences  committed  at  any  place 
out  of  the  siu.d  U.K.  shall  and  may  may  be  prosecuted  and  tried  in 
any  superior  court  of  his  majesty's  dominions,  competent  to  try, 
and  having  jurisdiction  to  try  criminal  of&nces  committed  at  the 
place  where  such  offence  shall  be  committed. 

(  5.  "  In  case  any  ship  or  vessel  in  any  port  or  ulace  within  his  ma-  VetseU  wUh 
l^^'s  dominions,  shall  have  on  board  any  such  person  or  persons 
who  8h.all  have  been  enlisted  or  entered  to  serve,  or  shall  have  en-  reS^serSceT 
gaged  or  agreed  or  been  procured  to  enlist  or  enter  or  serve,  or  may  be  detained 
frhp  shall  be  departing  from  his  majesty's  dominions  for  the  purpose  at  anj  port  in 
md  with  the  intent  of  enlisting  or  entering  to  serve,  or  to  be  cm-  majeity'a 
ployed,  or  of  serving  or  being  engaged  or  employed  in  the  service 
of  any  foreign  prince,  state,  or  potentate,  colony,  province,  or  part 
of  any  provmce  or  people^  or  ot  any  person  or  persons  exercising  or 
ai^uming  to  exercise  the  powers  of  government  in  or  over  any  fo- 
reign colony,  province,  or  part  of  any  province  or  people,  either  as 
an  officer,  soldier,  sailor,  or.  marine,  contrary  to  the  provisions  of 
this  act,  it  shall  be  lawful  for  any  of  the  principal  ofiiccrs  of  his  ma- 
jesty's customs  where  any  such  officers  of  the  customs  shall  be,  and 
in  ap^  part  of  his  majesty's  dominions  in  which  there  are  no  officers 
of  bis  majesty's  customs,  for  any  governor  or  persons  having  the 
clbiief  civil  command,  upon  information  on  oath  given  before  them 
respectively,  which  oath  they  are  hereby  respectively  authorized  and 
eppowered  to  administer,  that  such  person  or  persons  as  aforesaid 
is  or  a.re  on  board  such  ship  or  vessel  to  detain  and  prevent  any 
siicb.ship  or  vessel,  or.  to  cause  such  ship  or  vessel  to  be  detained 
and.  prevented  from  proceeding  to  sea  on  her  voyage  with  such  per- 
sona as.  aforesaid  on  board  :  provided  nevertheless,  that  no  principal  Oath  to  be  made 
officer,  governor,  or  person,  shall  act  as  aforesaid,  upon  such  infor-  ^?  ^ 
i^ation  upon  oath  as  aforesaid,  unless  the  party  so  mforming  shall 
nfiH,  only  have  deposed  in  such  information  that  the  person  or  persons 
op  board  such  ship  or  vessel  hath  or  have  been  enlisted  or  entered  to 
senr^,  or  hath  or  have  engaged  or  agreed  or  been  procured  to  enlist  or 
enter  or  serve»  or  is  or  are  departing  as  aforesaid,  for  the  purpose  and 
with  the  intent  of  enlisting  or  entenng  to  serve  or  to  be  employed,  or 
of  serving,  or  being  engaged  or  employed  in  such  service  as  aforesaid, 
bift shall  also  have  set  forth  in  such  information  upon  oath,  the  facts 
or  circumstances  upon  which  he  forms  his  knowledge  or  belief,  en- 
al|linghim  to  give  such  information  upon  oath  ;  and  that  all  and  every 
pf|Y1K)!Q  And  persons  convicted  of  wilfully  false  swearing  in  any  such 
tiin)riuation  upon  oath,  shall  be  deemed  guilty  of  and  suner  the 
p^i^^lties  on  persons  coovicted  of  wilful  and  corrupt  perjury.'* 

'4  6.  If  any  master  or  other  person  having  or  taking  the  charge  or  Penalty  on  xMnm 
opipniund  of  any  ship  or  vessel,  in  any  part  of  Great  Britain  and  ^•'^  of  shipsj&c. 
Jrelmdt  or  in  aqy  part  of  his  majesty's  dominions  beyond  the  seas,  "^1^*^,^^ 
s^^ul  knowingly  and  willingly  take  on  board,  or  if  such  master  or  contrary  to  ihi« 
oth'($r  person  having  the  command  pf  any  such  ship  or  vessel,  or  any  act^^o^.  foe  e^tU* 
owxUur  oifimy  such  ship  or  yessel,  sl^all  knowinglj  engage  Xo  V^V^ 
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board  any  person  who  shall  have  been  enlisted  or  entered  to  serref 
or  shall  have  engaged  or  agreed  or  been  procured  to  enlist  or  enter 
or  serve,  or  who  shall  be  departing  from  his  majesty's  dominions 
for  the  purpose  and  with  the  intent  of  enlisting  or  entering  to 
serve*  or  to  be  employed,  or  of  servint;,  or  being  engaged  or  em- 
ployed in  any  naval  or  military  service,  contrary  to  the  provisions  of 
this  act,  such  master  or  owner  or  other  person  as  aforesaid  shall 
forfeit  and  pay  the  sum  of  50^  for  each  such  person  so  taken  or 
engased  to  be  taken  on  board  ;  and  lAoreover  every  such  ship  or 
vessel,  so  having  on  board,  conveying,  carrying,  or  transporting 
any  such  person,  may  be  seized  and  detained  by  the  collector, 
comptroller,  surveyor,  or  other  officer  of  the  customs,  until  such 
]}enalty  or  penalties  shall  be  satisfied  and  paid,  or  until  such  master 
or  person,  or  the  owner  of  such  ship  or  vessel  shall  give  good  and 
sufficient  bail,  by  recognizance  before  one  of  his  majesty's  justices  of 
the  peace,  for  the  payment  of  such  penaltv  or  penalties. 

§  7.  If  any  person,  within  any  part  of  the  U.  K.,  or  in  any  ptrt 
of  his  majesty's  dominions  beyond  the  seas,  shall  without  the 
leave  and  license  of  his  majesty  for  that  purpose  first  had  and  ob- 
tained as  aforesaid,  equip,  furnish,  fit  out,  or  arm,  or  attempt  or 
endeavour  to  equip,  furnish,  fit  out,  or  arm,  or  procure  to  be 
equipped,  furnished,  fitted  out,  or  armed,  or  nh all  knowingly  aid, 
assist,  or  be  concerned  in  the  equipping,  furnishing,  fitting  out,  or 
arming  of  any  ship  or  vessel,  with  intent  or  in  order  that  such  ship 
or  vessel  shall  be  employed  in  the  service  of  any  foreign  prince, 
state,  or  potentate,  or  of  any  foreign  colony,  province,  or  part  of  anj 
])rovince  or  people,  or  of  any  person  or  persons  exercising  or  u- 
suming  to  exercise  any  powers  of  government  in  or  over  any  fo* 
reign  state,  colony,  province,  or  part  of  any  province  or  people* 
as  a  transport  or  store  ship,  or  with  intent  to  cruise  or  com- 
mit hostilities  against  any  prince,  state,  or  potentate,  or  against 
the  subjects  or  citizens  of  any  prince,  state,  or  potentate,  or 
against  the  persons  exercising  or  assuming  to  exercise  the  pow- 
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ander  the  laws  of  trade  and  navigation  ;  and  that  every  such  sbip  59  3*  c.  69* 
and  Tcssel,  with  the  tackle,  apparel,  and  furniture,  together  with 
all  the  materials,  arms,  ainmunitiony  and  stores  which  may  bek)ng 
to  or  be  on  board  of  such  ship  or  vessel,  may  be  prosecuted  and 
condemned  in  the  like  manner,  and  in  such  courts  as  ships  or  vessels 
may  be  prosecuted  and  condemned  for  any  breach  of  the  laws 
made  for  the  protection  of  the  revenues  of  customs  and  excise,  or 
of  the  laws  of  trade  and  navigation." 

§  8.  If  any  person  in  any  part  of  Great  Britain  and  Ireland^  Penalty  for  aid- 
or  in  any  part  of  his  majesty's  dominions  beyond  the  seas,  without  warij« 
the  leave  and  license  of  his  majesty  for  that  purpose  first  had  and  J^MlSTdTfo^kn 
obtuned  as  aforesaid,  shall,  by  adding  to  the  number  of  the  guns  of  j^c. 
such  vessel,  or  by  changing  those  on  board  for  other  guns,  or  by  the 
addition  of  any  equipment  for  war,  increase  or  augment,  or  procure 
to  be  increased  or  augmented,  or  shall  be  knowingly  concerned  in 
increasing  or  augmenting  the  warlike  force  of  any  ship  or  vessel  of 
war»  or  cruizer,  or  other  armed  vessel,  which  at  the  time  of  her 
arrival  in  any  part  of  the  united  kingdom,  or  any  of  his  majesty^s 
dominions,  was  a  ship  of  war,  cruizer,  or  armed  vessel  in  the 
service  of  any  foreign  prince^  state,  or  potentate,  or  of  anv  person 
or  persons  exercising  or  assuming  to  exercise  any  powers  of  govern- 
ment In  or  over  any  colony,  province,  or  part  of  any  province  or 
people  belonging  to  the  subjects  of  any  such  prince,  state,  or  poten- 
tate, or  to  the  inhabitants  of  any  colony,  province,  or  part  of  any 
province  or  countr)-  under  the  controul  of  any  person  or  persons 
so  exercising  or  assuming  to  exercise  the  powers  of  government, 
c^rery  such  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  bein^  convicted  thereof,  upon  any  infor- 
mation or  indictment,  be  punished  by  6ne  and  imprisonment,  or 
other  of  them,  at  the  discretion  of  the  court  before  which  such 
oflender  shall  be  convicted,** 

§  9.  Offences  made  punishable  by  the  provisions  of  this  act,  Oilmctt  com* 
committed  out  of  the  U.  K.,  may  be  prosecuted  and  tried  in  the  micted  out  of  cht 
court  of  K.  B.  at  H^estminster,  and  the  venue  in  such  case  laid  at  ^[2**^w"^  ^ 
fFatminMter,  in  the  county  of  Middlesex. 


$  10.  "  Any  penalty  or  forfeiture  inflicted  by  this  act,  may  be  jj^^  pJnaluea 
prosecuted,  sued  for,  and  recovered,  by  action  of  debt,  bill,  plaint,  shall  be  lued  for 
or  information,  in  any  of  his  majesty's  courts  of  record  at  SVeat-  and  recovered. 
mmMter  or  Dublin,  or  in  the  court  of  exchequer,  or  in  the  court  of 
aeasion  in  Scotland,  in  the  name  of  his  maiest/s  attorney  general 
for  England  or  Ireland,  or  his  majesty's  advocate  for  Scotland  re- 
■pectively,  or  in  the  name  of  any  person  or  persons  whatsoever  ; 
wherein  no  essoign,  piotection,  privilege,  wager  of  law,  nor  more 
than  one  imparlance  shall  be  allowed  ;  ai  d  in  every  action  or  suit  Double  costs, 
the  person  against  whom  judgment  shall  be  given  for  any  penalty 
or  forfeiture  under  this  act  shall  pay  double  costs  of  suit ;  and 

Limitation  of 

every  auch  action  or  suit  shall  and  may  be  brought  at  any  time  actiooi. 
withm  twelve  months  after  the  oflfence  committed,  and  not  after- 
wards ;  and  one  moiety  of  every  penalty  to  be  recovered  by  virtue 
of  thb  act  shall  go  and'  be  appbed  to  his  majesty,  his  heirs  or  sue- 
cessois,  and  the  pther  moiety  to  the  use  of  such  person  or  persons 
as  shall  first  sue  for  the  same,  after  deducting  the  charges  of  pro* 
secution  from  the  whole." 

111.     If  any  action  or  suit  shall  be  commenced,  either  \u  Great  'tamtr^ 
IkUm  or  daeswhm,  agaiaat  any  person  or  penona  far      ^^^^  ^J^^^^^^^ 


438 

59  G.  3.  c.  69. 

to  actions  com- 
menced in  pur- 
suance of  this 


Pv.naUie3  not  to 
extend  to  persons 
entering  into 
niilitary  service 
ia  Asia. 


4  Blac.  Conu 

122* 


I  Haw.  c.  22. 
1  Russ.  ijo. 


JForcgtalling,  SIngrojfBing,  &c. 

done  in  pursuance  of  tliis  act,  all  rules  and  regulations,  privileges 
and  protections,  as  to  maintaining  or  defending  an^  suit  or  action, 
and  pleading  therein,  or  any  costs  thereon,  in  relation  to  any  acts, 
matters^  or  things  done,  or  that  may  be  done  by  any  officer  of  cus- 
toms  or  excise,  or  by  any  otficer  of  his  majesty's  nary,  under  any 
act  of  parliament  in  force  on  or  immediately  before  the  passing  of 
this  act^  for  the  protection  of  the  revenues  of  customs  and  excise, 
or  prevention  of  smuggling,  shall  ap])ly  and  be  in  full  force  in  any 
such  action  or  suit  as  hliall  be  brought  for  any  thing  done  in  pur- 
suance of  this  act,  in  as  full  and  ample  a  manner  to  all  intents  and 
purposes  as  if  the  same  privileges  and  protections  were  repeated 
and  re-enacted  in  this  act/' 

§  12.  Nothing  in  this  act  contained  shall  extend  to  subject  to 
any  penalty  any  person  who  shall  enter  into  the  military  service  of 
any  prince,  rtate,  or  potentate  in  j^sia,  with  leave  or  license,  signi- 
fied  m  the  usual  manner^  from  the  governor  general  in  councilor 
vice  president  in  council,  of  Fort  William  in  Bengal,  or  in  confor- 
mity with  any  orders  or  regulations  issued  or  sanctioned  by  such 
governor  general  or  vice  president  in  council. 

Disobedience  to  the  king's  letter  to  a  subject  commanding  him 
to  return  from  beyond  the  seas,  or  to  the  kin^s  writ  of  ne  txtAi 
regnop  commanding  a  subject  to  sta}*  at  home,  is  a  high  misprision 
and  contempt. 

And  it  It  is  also  a  high  offence  to  refuse  to  assist  the  kioc 
for  the  good  of  the  public,  either  in  councils,  bv  advice»  if  called 
upon,  or  in  his  wars  by  personal  service  for  defence  of  the  realm 
against  a  rebellion  or  invasion. 


iFotestalUng,  ingcc00ing,  anD  csgcating. 

[5  &  6  Ed.  6.  c.  14.  — 12  G.  3.  c.  71.] 


tomed  hour,  or  by  buyine  add  Belling  again  the  same  thing  in  the 
aame  market,  br'by  any  other  such  like  ctevices,  are  highly  criminal, 
aod  punishable  by  fine  and  imprisonment. 

Bj  the  common  law  a  merchant  bringing  victuals  into  the  realm  3  Inst.  196. 
may  sell  the  same  in  gross :  But  no  person  can  lawfully  bu^  within 
the  realni  any  merchandize  in  gross,  and  sell  the  same  m  gross 
again,  without  being  liable  to  be  indicted  for  the  same. 

The  bare  ingrossmg  of  a  whole  commodity,  with  an  intent  to  i  Haw.  c.  8c 
teD  it  at  an  unreasonable  price,  is  an  offence  indictable  at  common  §  3* 
laWf  whether  any  part  thereof  be  sold  by  the  Ingrosser  or  not. 

And  so  jealous  is  the  common  law  ot  all  practices  of  this  kind,  x  Hiw.  c.  80 
ihat  it  will  not  suffer  corn  to  be  sold  in  the  sheaf;  perhaps  for  §  4- 
this  reason,  because  by  such  means,  the  market  is  in  eflect  fore- 
ati^. 

iS^the  sUtute  of  the  5  &  6  £d.  6.  c.  14.  these  ofiences  were 
particularly  described  ;  which  statute,  though  now  repealed  as 
aforesaid,  yet  may  be  of  use  as  containing  a  parliamentary  exposi- 
tibh  of  the  respective  terras  denoting  the  Several  particular  of- 
Yoices ;  and  is  to  the  following  effect : 

^Fkdtoever  shall  buy  or  cause  to  be  bought  any  merehandixe,  vk^  5  &  6  E.  6.  c.  i 
fiMii,  or  any  other  thing  whatsoever^  coming  by  land  or  by  waier 
tomrd  any  market  or fair  to  be  sold  in  the  same,  or  coming  towards 
any  city  9  port^  haven,  creek,  or  road  from  any  parts  beyond  the  tea 
i9  he  Md  ;  or  make  any  bargain,  contract,  or  promise,  for  the  having 
*»r  h^i^ing  the  same,  or  any  part  thereof,  so  coming  as  is  aforesaid, 
tf^STt  tfus  said  merchandize,  victuaU,  or  other  thmgs  shaU  be  in  the 
market,  fair,  city,  port,  haven^  creek,  or  road,  ready  to  be  sold  ^  or 
^hdU  mSke  any  motion  by  word,  letter,  message,  or  otherwise,  to  any 
permm  for  the  enhancing  of  the  price,  or  dearer  selling  of  any  thing 
above  mentioned  ;  or  else  dissuade,  move,  or  stir  any  person  , coming  to 
the  market  or  fear,  to  abstain  or  forbear  to  bring  or  convey  a/ny  of 
4he  things  above  rehearsed  to  any  market,  fair,  city,  port,  haven, 

et^k,  or  road  to  be  sold  asafore$aid  >    ■   shall  bedeemeda 

fbrestdler. 

^9.  Whosoever  shall  iHgross,  or  get  into  his  hands  by  buying,  con- 
•H^iethig,  or  promise  taking,  other  than  by  demise,  grant,  or  lease 
iif^andor  tythe,  any  com  growing  in  the  fields,  or  any  other  com  or 
-gf^,  butter,  cheese,  fish,  or  other  dead  victuals  whatsoever,  to  the 
WIejU  to  sell  the  same  again,  shall  he  deemed  an  unlawful  ingrosser. 

^  '2.  And  whosoever  shaU  by  any  means  regrate,  obtain,  or  get  into 
Ms  hands  or  possession,  in  a  fair  or  market^  any  com,  wine,  fish,  but* 
cheese,  ccmdles,  taUow,  dheep,  lambs,  calves,  swine,  pigSf  geese, 
^a^Hms,  hens,  chickens,  pigeons,  conies,  or  other  dead  victual  whatso* 
HHHr,  ihdt  shall  be  brought  to  any  fair  or  market  to  be  sold,  and  shall 
itfB  ihesame  again  in  any  fair  or  market  holden  or  keptin  the  same 
pUsce,  or  in  any  other  fair  or  market  within  four  miles  thereof,  shaU 
teH^fiwd  a  regrator.  (a) 

It  has  been  observed  that  notwithstanding  the  repeal  of  the  * 
5     6  £.  6.  the  offences  of  forestalling,  ingrossmg,  and  regraUng, 
remain  punishable  at  common  law ;  and  indeed  lamentable  would 


(•)  Remor  it  nid  to  be  derived  from  the  French  word  regratement^fx  hvdiL- 
may,  jlatt^tp/. 

FW  4 


1  Em,  idij. 


^ba  of  tlie  publif  antJ  of  the  state,  were  there  n«  remedf 

figl%[j|{krBCticea  which  havi^  been  justly  tem.cff  mosi  hL^isiansof- 
feitfSil  igatntt  rclii;ioii  :md  moralrivt  and  iiLriLn^i  t!ie  oi- uiblished 
law.«^.lbe  eoimtry. 

is,  the  cJi^e  of  /i*      tf'oddhigtmt,  1  fJn.,  11/-  which  \\^^ 

Sfa^  Firgue^il  at  the  brtr,  arjd  ^vell  r<pniiidrreij  bv  Tin?  crjurt,  The  fr>K 
lowing  ivere  dLchired  to  bt?  aiuungthe  offences  di  conimou  Invv,  .nnd 
not  dime  iuviiy  by  the  repes!  of  the  ^  &  (»  £.  6. 

li  Spretiding  false  rumours  with  intetit  to  enhance  the  price  of 
hops* 

2.  Endeivouring  to  aub^nce  (be  price  of  hops  by  {jcrstmdiif 
dealers,       uot  to  take  tbeir  hops  to  tuarketi  md  to  abiUiia  from' 

XlsmimAng  liige  qtiwititici  of  hopi,  by  tmylDg  wrili  intern 
to  iMMltbe  iiBiue  in  unr^aion^ble  pnifiti  and  Ititreb^f  tO  en* 
Im^l^Stfi  prioe. 

4.  Gerurtg  into  hh  hands  large  quantitl^f  by  eatitfWfstiilgwttb 
varioua  pmooa  for  the  purchase,  with  iatetit  bo  prevent  the  euBi 
beitig  brought  to  markets  »Dd  to  resdl    lill  itfMMOII^^ 

md  thereby  ffre&U^  to  eohancc  the  price*   '  **  '     *'  * 

5,  IJdswftllf  ingmiiJog  by  bujriag  Ifti^  qttaitti£i^  nitli  Ekt 
intent. 

IngTOflftifig  hopBtbeo  grow^ig,  1^  fof^^hmut  btrgiifWi  wi$k  Hb 

intent. 

To  fi) refill] I  nny  mmtiuKhly  which  is  bet^nnti  ;l  ominion  vklual 
and  Dece^ry  (tf  life,  or  \h  used  iis  au  iitgrt^dient  ia  ttie  mil^ii^or 
piitoTfatiun  of  any  victuaU  though  not  fimofe^  m^^mmtmimd 
fts  9ncb,  IE  an  olTcore  nt  common  law. 

It  m  well  observe*]  by  Mr,  ChktVr  that  at  tbe  present  d*y»  it 
would  probably  be  h olden  that  no  o^ce  is  committed  uuleiv  tim 
h  ah  intent  to  mm  the  price  of  provimQii^  by  the  conduct  cif  d^t 
party,  for  the  mere  trmiift&r  of  a  purdme  in  tht aNH^  wkm  !l 
IB  taiiiii       buylnmj^dm  before  t^^i 
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jrotftftutc 

The  forfeitures  for  particular  offences  may  be  found  under 
their  respective  titles ;  here  it  is  treated  of  forfeitures  in 
general. 

L  Of  forfeiture  of  lands  and  goods* 
[1  R.  3.  c.  3.] 

II.  Of  hss  of  dower, 

[I  Ed.  6.  c.  12.  —  5  &  6  Ed.  6.  c.  11]. 

III.  Of  corruption  of  blood. 


I.  Of  forfeiture  of  lands  and  goods. 

TT  seems  agreed  that  by  the  common  law  all  lands  of  inheritance,  Forfeinm  of 

whereof  the  offender  was  seised  in  his  own  right,  and  also  all  lands, 
riehts  of  entry  to  lands  in  the  hands  of  a  wrong  doer,  are  forfeit- 
ed to  the  king,  by  an  attainder  of  high  treason,  and  to  the  lord 
of  whom  they  are  immediately  holden  by  an  attainder  of  petit 
treason  or  felony.    2  Haw.  c.  49.  §  I. 

But  it  seems  clear  that  the  lord  cannot  enter  into  the  lands  lyE'i.  a.  e.  i6. 
holden  of  him,  upon  an  escheat  for  petit  treason  or  felony,  with- 
out a  special  grants  till  it  appear  by  due  process  that  the  king  hath 
lad  his  prerogative  of  the  year,  day,  and  waste.  Id-  §  3. 

Concerning  which  year,  day,  and  waste,  it  is  enacted  by  the 
17  Ed.  2.  c.  IG.  that  the  king  shall  have  the  goods  of  all  felons 
atuunted,  and  fugitives^  wheresoever  they  be  found.  And  if  they 
have  freehold,  it  shall  be  forthwith  taken  into  the  king's  hands, 
and  the  king  shall  have  all  profits  of  the  same  by  one  year  and 
one  day ;  and  the  land  shall  be  wasted  and  destroyed  in  the 
houses,  woods,  and  gardens,  and  in  all  manner  of  things  belong- 
ing to  the  same  land.  And  after  the  king  hath  had  the  year,  day, 
and  waste,  the  laud  shall  be  restored  to  the  chief  lord  of  the 
fee,  unless  that  he  fine  before  with  the  king  for  the  year,  day, 
and  waste. 

As  to  forfeiture  of  goods,  it  seems  agreed  that  all  things  what-  foMtfj^  of 
soever,  which  are  comprehended  under  the  notion  of  a  personal  goodi. 
estate,  whether  they  be  in  action  or  possession,  which  the  party 
bath  or  is  entitled  to  in  his  own  right,  and  not  as  executor  or  ad- 
ministrator to  another,  are  liable  to  such  forfeiture,  in  the  follow- 
in  cases ; 

(1)  Upon  a  conviction  of  treason  or  felony.    2  Haw,  c.  49. 
i  13. 

J 2)  Upon  a  flight  found  befcnre  the  coroner,  on  view  of  a  dead 
ly.  Id.  §  14. 

(S)  Upon  an  acquittal  of  a  capital  felony,  if  the  party  it  found 
to  have  fled.  U. 


i 


4M 


Forfeiture  in 


Jforftiture-  Si. 

0)  Abo  a  ponoD  mdict^d  of  petit  Immff  tod  w^wi^jm 
if  11  be  £9mid  am  fled  for  it,  forfeti  his  gooik  m  ia  om  iif  ffm 

But  it  ii  «eftilti  that  the  party  may  to  ctie%  exc^i  tint 
of  tbe  isoroKkcr'a  Inquesti  trntrae  tb^  indiiig  of  the  Alio 
It  atieim  agreed  that  the  particytan  of  tlie  gooda  found  to  be  fof- 
fejted  may  be  aJso  traversed,    2  Haw*     49.  &  H- 

fl)  TTJjoii  ti  presentmetit  by  the  nrfAs  kif  12  meti  that  it  pmofi 
arrested  fi>r  trOLison  i>r  fel<>ny,  fled  froni  or  rtsii^teti  those  who  had 
him  tn  cualody.  and  was  kilkd  by  ih^m  in  llie  pursuit  or  seufTle. 
hi  ^16. 

(6)  By  being  waived  or  It: ft  by  a  felon  lii  his  flight,  whereby  he 
forfehi  the  goods  so  \v;iivtdp  whether  tliey  be  his  own,  or  the  goodi 
of  Others  siolen  by  hiun  which  simll  not  be  restored  to  the  ngfai 
owners  but  upon  a  proper  proeecutioii.    Id.  §  17, 

(7)  Abo  ii  convict  withtti  dergU  forfeita  i^hii  jmdfl*  t^^oiM^te 
be  Wl  hi  the  hand  ;  yet  tbSnSby  lie  4lF>ai^ 
chlMof  other  goods.    2  HaletJBBtMB* 

But  on  burning  in  the  haiid^  he  oiight  to  be  Immsibil^m/Mi 
to  tfa«pofliei|Q|i  of  bh  ho^.  ^  2  ^  ^ 

(8)  If  «  pmob  be  tbund  feh  d§  lie  ihaO  fofftsk  bis  poA 
and  cbattetij  but  oot  hta  lands,  .3  Jiui^        £  If^. 

Upon  outlawry  in  treason  or  Mony,  the  ol&iider  tWl  loee  iild 
forfait  as  much  &a  if  be  bad  appeared,  and  judgment  bad  been  fpien 
againat  him,  ai  long  as  the  outlawry  is  in  force.  l^doifM  /luf,  k  4* 
c.  5. 

And  those  that  turry  till  the  exigent  in  tre^n,  felony,  or  |ietit 
larceny,  forfeit  their  goods,  though  they  reader  themeelTea  to  |tt» 
tice,  and  nre  acqvtitted  ;  for  it  waa  a  flight  in  law.  Id. 

But  where  the  killing  a  man  in  his  own  defence;  i^^  in  the  law 
no  felonyj  there  ia  pp  forfeiture,  uideas  be  fled;  for  ibac/ 
disUnet  fotfeitUifv^il^iQi^  dli  pmg  be  W^t  fgfit^  1^  I 


S  I.  iTof  reittne.  ^ 

pnrtj  hicficted,  in  case  lie  \vmild  give  secnrity  f^mt  their  being 
einl>ez2led,  or  in  default  thereof  he  might  deliver  them  to  the  con- 
itable  or  vill  to  be  answerable  for  them,  but  yet  so  that  the  par^ 
Vtonised  and  his  family  have  sufficient  out  of  them  for  their  fiveh- 
\i&0d  and  maintenance. 

And  possibly  the  tame  law  was,  though  he  were  t)ot  taidlcted, 
bnt  de  facto  had  committed  a  felony,  but  with  this  difference,  if 
he  had  been  indicted,  this  Icind  of  seizure  might  have  been  made, 
whether  he  committed  the  felony  or  not. 

*But  in  case  there  were  no  inclictment,  then  it  is  at  the  peril  of 
him  that  seizeth,  if  he  committed  not  the  felonv. 

Akid  then  as  to  the  statute  of  1  R,  3.  c.  3.  it  is  its  follows ;        i  R.  3.  c.  3. 

JSo  sheriff  or  other  person  shall  tale  or  seize  the  goods  of  any  pet" 
iidn  arrested  or  imprisoned  for  suspicion  of  felony ,  before  he  he  con- 
victed or  attainted 9  or  before  the  goods  be  othenoiie  forfeiiiid;  on 
pain  of  double  value  to  the  party  grieved. 

Mr.  Staundforde  thinks  this  is  but  in  affirmdnce  of  the  common 
law,  only  that  it  gives  a  penalty ;  but  it  seems  to  be  somewhat 
tnore  ;  for  this  prohibits  the  seizure  of  the  goods  of  a  'partj'im- 
prisoiied,  though  he  were  also  indicted,  but  not  jet  convicted, 
where  unquestionably  the  common  laW  allowed  sucn  a  seizure.  If 
the  party  or  his  friends  did  not  secure  the  forthcoming  of  the 
'goods,  where  the  party  was  indicted. 

But  upon  this  statute  these  things  are  considerable;  1.  As  to 
tersons  at  large,  it  seems  to  tae  (says  he),  that  if  they  fly  not» 
'ih|i!re  (^iin  be  no  seizure  at  all  made,  whether  they  afe  inmcted  or 
nih ;  for  the  statute  did  not  intend  a  greater  pnvilege  to  a  pkrtj 
imprisoned,  than  to  ^him  that  is  at  large.  2.  That  if  he  be  at 
large,  and  fy  for  it,  yet  his  goods  cannot  be  seized  and  removed, 
whether  he  be  indicted  or  not  indicted.  3.  That  if  he  be  indicted, 
and  at  large,  vet  the  goods  cannot  be  removed,  but  only  viewed, 
appraised,  and  inventoried,  in  the  house  or  place  where  they  lie. 

And  yet  I  know  not  how  it  comes  to  jpass,  says  he,  the  use  of 
seizing  the  ^oods  of  persons  accused  of  felony,  though  imprisoned 
or  not  imprisoned,  hath  so  far  obtained  notwithstanding  this  sta- 
tute, that  it  passeth  for  law  and  comtnon  pracUce,  as  well  hy  con- 
stablesi,  sherifis,  and  other  the  king's  officers,  as  by  lords  of^  fran- 
chises, that  there  is  nothing  moi^e  utoal. 

Upon  the  whole,  he  says,  that  the  'opinion  of  my  L.  Coite,  in  his 
5  Inst.  228,  hath  truly  stated  the  law,  at  least  aa  it  stands  upon 
the  statute  of  I  R.  3.  viz,  1.  That  before  the  indictment,  the 
floods  of  any  person  cannot  be  searched,  invMjtoried»  or  in  any  sort 
adzed,  2.  That  after  the  indictm^t,  they  cannot  be  seized  and 
removed,  or  taken  away  bdbre  convi<^tion  or  itttainder.  ^ 

But  then  it  maybe  said,  to  what  purpose  mliy  they  be  searched 
and  inventoried,  after  indictmeot,  if  they  may  not  beYeihoved,  but 
are  equally  liable  to  embezzling  as  before :  » 

I  think  (he  says)  he  is  not  bound  to  find  sureties,  neither  hath 
the  officer  at  this  day  any  power  to  remove  them  in  default  of 
aureties,  and  commit  them  to  the  vill,  biit  only  to  inventory  them, 
and  leave  them  where  he  found  them,  (unless  in  case  of  a  aeooird 
copias  on  the  25  Ed.  3.  c.  14.)  for  the  prisoner  or  party  indictkl 
.  may  sell  th^n  bond  fide  ^  and  if  he  may  do  so,  th^  vendee  may  take 
.  ufem^  snd  tha  iiHata  cannot  rafiiae  the  dctiverinff  of  tliem  to  the 
Vendee,  Plough  the  goods  had  been  fleliv^rad  to  them : 


44t  jForgetp-  S 

But  there  is  this  advantage  by  the  viewlug  and  appraising,  that 
thereby  the  king  is  ascertained  what  the  goods  are,  and  may  pursue 
them  that  take  or  embezzle  them  by  information^  (if  the  parly 
happen  to  be  convict)  and  try  the  property  with  them,  whether 
they  are  really  sold,  or  sold  only  fraudulently  without  valuable 
consideration,  to  prevent  the  forfeiture.    1  Hale  363,  4, 5, 6,  7. 


II.  Of  loss  qf  dowr. 

Forji'lture  of  Albeit  a  person  shall  be  attainted  of  felony,  yet  his  wife  shall  not 
dower  in  felony,  forfeit  her  dower.    1  Ed.  6.  c.  12.  §  17. 

In  treason.  But  OQ  his  attainder  of  treason,  she  shall  forfeit  her  doirer. 

5  &  6  Ed.G  c.  II.  §  13.  But  in  some  kinds  of  treason  (particularly 
with  regard  to  the  Coin,)  there  is  a  special  saving  of  the  wife's 
dower  by  statute. 


III.  Of  corruption  of  blood. 

Corruption  of  "  agreed  that  by  an  attainder  of  treason  or  felony,  the  blood 

Mood.  so      stained  or  corrupted,  tlmt  the  party  loses  all  the  nobility 

or  gentility  he  might  have  had  before,  and  becomes  ignoble.  2  Hmo. 

c.  49.  (47. 

Also,  that  he  can  neither  inherit  as  heir  to  an  ancestor,  nor  hare 
an  heir.    Id.  §  48. 

But  the  king's  pardon,  though  it  doth  not  restore  the  blood,  yet 
as  to  issue  born  after,  hath  the  effect  of  a  restitution.  1  Hale.  358. 

But  r^titution  of  blood,  in  its  true  nature  and  extent,  can  only 
be  by  act  of  parliament.    1  Hale  358.  2  Haw,  c.  49.  §51. 


See  title  9ttainlirr,  vol.!.  p.  189.  Stat.54  G.3.  c.  145* 


tjientlc  matter  of  a  ])ublic  nature ;  as  a  parish  re^ster,  or  any  deed, 
will,  privy  seal,  certificate  of  holy  orders,  protection  of  a  parliament 
man,  and  the  like. 

Mr.  J.  Blackstone  says,  that  forgery  is  the  fraudulent  making  or  4  fiUic.  Oom. 
alteration  of  a  writing  to  tlie  prejudice  of  another's  right.  247- 

Mr.  J.  Grose  in  delivering  the  opinion  of  the  judges  in  ReculisVs  O.B.  Mayx;96k 
case  says,  "  the  crime  of  forgery  is  a  false  making  of  any  instrument  a  Leach,  707. 
with  intention  to  defraud." 

The  counterfeiting  of  any  writing  with  a  fraudulent  intent,  ^*  ^* 

whereby  another  may  be  prejudiced,  (it  is  immaterial  whether  the  * 
party  be  actually  injured  or  not,)  is  also  a  forgery  at  common  law. 

An  information  was  filed  by  the  attorney-general  charging  that  Ward't  cut. 
the  defendant  H^ard  being  bound  to  dtliver  315  tons  and  a  quarter  a  Str.  747.' 
of  alluni  of  the  value  of  1,000/.  to  the  Duke  o[  Buckingham  at  a  •  Raym. 
certain  day  then  past,  he,  the  defendant,  wickedly  contriving  and  in-  '^J*',  „  p 
tendbg  the  said  duke  of  the  said  allum  to  deceive  and  defraud,  and  g^,  ' 
with  a  wicked  and  fraudulent  intent  to  avoid  the  delivery  of  the  said  2  Russ.  1467. 
allum*  on,  &c.  at,  &c.  with  force  and  arms,  upon  the  back  of  a  cer-  Forging  in  orftr 
tidn  certificate  in  writing  signed  by  one  A.  N.  falsely  forged  and  fromontto 
counterfeited,  and  caused  to  be  forged  and  counterfeited  a  certain  charge  certain 
writing:  in  the  words  and  figures  following  :  goods  contained 

"  Schedule  r  Tons.  C.^     Mr.  John  Ward,  I  do  hereby  order  you  '^^^^^^ 
}    6C0  -  5  >to  charge  the  Quantity  of  (JCO  tons  and  to  appropriate 
t   315  -  5  J  1  quarter  of  aljum  to  my  acccount,  part  part  of  the  pio- 

— ^  of  the  quantity  here  mentioned  in  this  cecd«  to  defend- 

975    10    certificate,  and  out  of  the  money  arising       own  me, 
by  the  sale  of  the  allum  in  your  hand  to  pay  to  Mr.  fV.  Ward  and  to^iefmld"*b°' 
yourself  lOi.  for  every  ton  according  to  agreement;  and  for  foigery, thougli 
your  so  doing  this  shall  be  your  discharge.  Buckingham,  April 30th,  no  fraud  be 
1706.**    To  the  evil  example,  &c  to  the  great  damage  of  the  said  effected, 
duke,  and  against  the  peace,  &c.    A  second  count  charged  him 
with  publishing  the  same  forged  writing  knowing  it  to  be  forged,  uh^i^a  in  ai 
&c.  Af*ter  conviction,  it  was  moved  in  arrest  of  judgment  that  the  of  judgmeat. 
instrument  set  forth  was  not  the  subject  of  forgery  at  common  law  ; 
but  at  most  the  offence  was  only  punishable  as  a  cheat,  and  not  in 
this  form,  being  merely  a  thing  of  a  private  nature,  and  in  eflTect 
nothing  more  than  a  letter ;  and  if  the  counterfeiting  a  letter  had 
been  punishable  as  a  forgery  at  common  law,  then  the  making  the 
atat.  33  H.  8.  c.  1.  to  punish  those  who  got  money  or  g6ods  of 
others  under  colour  of  false  tokeus  or  counterfeit  letters  was  nuga- 
tory ;  that  it  no  where  appeared  that  the  Duke  had  been  prejudiced 
bj  this,  which  if  he  had,  it  might  have  been  indictable  as  a 
cheat*  but  not  as  a  forgery  at  common  law. — ^But  all  the  Court 
held  that  this  was  indictable  as  a  forgery  at  common  law ;  that 
none  of  the  books  confine  the  offence  to  the  |)articular  kinds  men- 
tioned in  3  Imt,  169  ;  and  that  as  fordng  a  writing  not  sealed  came 
within  all  the  mischief  of  forging  a  deed,  the  maxim  applied  ubi  eadeni 
e$t  rattQ  eadem  est  lex  ;  that  this  was  recognized  in  the  ])rcamble  of 
the  Stat.  5,  Eliz,  c.14.  which  recites  that  the  forging  of  writings  as 
well  as  of  deeds"  was  punishable  by  law  before  that  statute,  but ' 
that  offenders  had  been  encouraged  by  tlie  too  great  mildness  of 
the  punishments  ;  and  that  the  33  H.  8.  c.  1.  did  not  create  new 
ofibocea,  but  only  enhanced  the  penalty  where  the  fraud  was  exe- 
cuted.  They  also  referred  to  several  instances  of  indictments  at 
ffffsaam,  law  for  forging  instruments  not  under  seal,  as  u  bill  of 


(«)  jMod.  I J  7, 
(b)  I  Sid.  %7^. 

{4)  2  Sid.  71. 


under  »Q  aiiAch- 

r^mptin  a  dvi] 
cjuse,  counu  r- 
faiMd  4  pretend - 


flMMimdttor 
tall»  iheriF  and 
ftofer,  tincfer 

ed  hii  dt^haiigc 
frma  gaot ;  ^nd  it 
hoUen  be 
«  uiidtm^iatir  at 

aitichment  vu 
not  for  tht  non^ 

payTtii?n[  of  mft- 
n<*y,  tl]0  I  -I  dtri 
in  tutlf  i 


jading  (aj,  ^  M^tuttiDOG  &  WBrrfttit  of  attorney  (c),  a  mar- 
ria^  r^3iter  (a),  a  tiiO  oFemiaiige  (f),  letters  of  cndit  to  ni^ 
luoti^ir  f/}»  and  otbers  of  a  simtlar  kind  1  atid  Hie}- ilittSligwIief 
tj^^jA^ji^  fmm  cb«ata  at  common  law  and  upon  tb€  ^  ff,  8.  L 
wbmlm  fwrty  recelred  an  actual  prejudice,  whicli  was  not  oecei- 
spfX  conatitute  £bi;|Gf;  |  it  b0iq|  i|uffidi^t  jflita  toi^^ 
pi^lidiced  by  it.  *  _ 

Xeand^T  Btwcettt  wbo  bad  treen  comn^lttled  to  tbe  ^m)  at 

an  attacbment  stted  out  of  ibe  court  olldog's  bencb,  jbri 
qs^ip^  in  a  civil  suiti  was  indicted  fbr  fbr;ging  a  cprtaiD  vrritjn| 
purporting  to  be  signed  in  the  name  of  J,  DmrsGn,  (the  party  wM 
!m<l  proper  uiLut  the  writ  of  attach  men  l  against  him)  ami  to  contain 
tlie  authitriu'  of  Danji^m  la  the  shenflT  for  his  dLscharge,  m  thf 
ff^llowing  form  :  "To  the  higii  ^herlfTof  tbe  county  oV  York,  }m 
ileputy,  &Ct  and  gaoler.  A<  {<.>  any  writ,  attachment,  or  my 
oiher  process  or  Cinisij  wha^soc  *  ur.  at  the  suit,  ifHtRnce^  or  pr^i- 
motion  of  me  D<itJiiiJn,  l>y  reason  whereof  Ltundisr  Fctwceil  h 
now  detained  a  prisoner  in  your  castody*  yon  may  forthwith  dii- 
char^Q  and  se(  at  liberty  him  the  sdd  Lcamkr  EmctU,  tiwlm 
detained  at  the  suit  of  some  other  person  ^  and  for  so  doing  tbif 
shall  be  your  warrant  and  indemni^,  (JHte^)  2$th  f^hr$m 
1 793.  (Si^ed)  A.  Dawaorit  and  wftnwed  b^r  dne  S*  Hf.^  tK 
defendaiAt  ba?ln^  been  eonvicted,  B^irerfd  i^ueatioitB  iirpe  wAmxii 
to  tbe  consideration  of  the  Judges ;  andp  amongst  otften,  ^ivbette 
tbff  order  wem  a  ttiaiter  <>f  aucE'  a  pul^lic  nature^  tbat  the  ooimta-^ 
feit^ng  of  it  would  be  a  forgery  at  eonimon  law ;  and  alio,  wli€tkr,' 
as  tbe  atlaehment  was  for  non-j^ayment  of  money,  tbe  orderj  if 
genumCr  would  not  have  been  a  mere  nullity,  and  tbe  sberitf  not 
authorized  to  dbcbarge  tbe  prisoner  under  ii  Lord  Ken  it  on,  C  L 
11  nd  E^r^t  J.  said,  that  there  was  an  injury  to  a  ihird  pcr^ion, 
and  that  it  w^as  an  interruption  to  pubiir  Justice:  but  the  latter 
tl>(»ugbt  It  was  not  11  forgery*  but  a  cheat.  I  hc  matter  nd- 
juiimcdto  asubset|ueot  term,  when  Eyre,  C.J-  vyas  still  not.  stitisfied 


OTcr  the  infonners,  examine  thje  o&nder»  certify  hi^^  exa^^ination 
to  the  proper  Judges,  and  conin;iit  him  to  prison  in  or4er  to  abide 
h V  trial, 

II.  Of  forgery  by  statute. 

By  25  E.  3.  »t.  5.  c.  2.  to  counterfeit  the  king's  great  or  priry 
sai]»  is  treason.  And  sho  by  1  M,  $t.  2.  c.  6u  falsely  to  forge  or 
cotinterfeit  the  queen's  sign  manual,  privy  signet,  or  privy  seal,  i^ 
treason  ;  and  finally  by  7  ^nn,  c.  21.  §  9.  to  counterfeit  the  »eak 
and  continued  in  Scotland,  according  to  the  29th  article  of  the 
union,  b  treason. 

'th^  other  statutes  that  make  forgery  an  offence  are  these,  that 
follow : 

The  first  is  that  famous  statute  of  the  5  EL  c,  14*  §2.  which, 
by  an  example  worthy  to  be  imitated,  doth  (in  order  to  prevent  con- 
fusion) repeal  all  former  statutes  against  forgenr.  By  this  it  is 
enacted.  that  if  any  person  or  persons  shall  of'^hb  or  their  own 
ima^nation,  or  by  false  conspiracy  or  fraud  with  others,  wittinglv, 
subtilly,  and  falsely  forge  or  make,  or  subtilly  cause  or  wittingly 
assent  to  be  forged  or  made,  any  false  deed,  charter  or  writing  sealed^ 
court  roll,  or  the  will  of  any  person  in  writing,  to  the  intent  that 
the  state  of  freehold  or  inheritance  of  any  person  or  persons  of,  in, 
or  to  ao^  lands,  tenements,  or  hereditaments,  freehold  or  copyhold, 
or  the  right,  title,  or  interest  of  any  person  or  persons  of,  in,  or  to 
the  same,  or  any  of  them,  shall  or  may  be  molested,  troubled,  de- 
feat^ recovered,  or  charged ;  or  shall  pronounce,  publish^  or  shew 
forth  m  evidence  any  such  false  and  forged  deed,  charter,  writing, 
court  roll,  or  will,  as  true,  knowing  the  same  to  be  false  and  forged 
l»  aforesaid,  to  the  same  intent ;  [except  lawyers  or  attornies  for 
their  cli^ts  not  being  privy  to  the  forgery,  '§  15.]  and  shall  be 
tliereof  convicted  dther  upon  action  or  actions  of  forger  of  false 
deeds,  to  be  founded  upon  this  statute  at  the  suit  of  the  party, 
gnevedp  or  otherwise  according  to  law ;  he  shall  pay  unto  the  party 
gijeved.  hia  double  costs  and  damages,  to  be  assessed  in  that  court 
w]ierB  such  conviction  shall  be,  and  also  shall  be  set  upon  the 
pQlory  (a),  in  some  open  market  town  or  other  open  place,  and  there 
to  have  both  his  ears  cut  off,  and  also  his  nostnb  to  be  slit  and  cut, 
a^d  scared  with  a  hot  iron  so  as  they  may  remain  for  a  perpetual 
mark  of  his  &lsehood,  and  shall  forfeit  to  the  queen  the  whole 
iM||i6a  ai^  profits  of  his  lands  and  tenements  during  his  life,  and 
aliK>  ahj|lf  suffer  perpetual  imprisonment  during  his  life,*'  &c. 

(  10*  Gives  power  to  justices  of  oyer  and  terminer,  and  of 
apsixe,  to  determine  the  offences. 

tTo^er  this  act  the  judges  of  K.  B.  have  jurisdiction,  but  not  jus* 
tices  of  the  peace  in  sessions,  I  Hale,  d87.  Cro.  EUz.S7.  2  East 
P,  C.  919. 

The  ahove  Stat.  of  .  Elizabeth  has  now  nearly  fallen  into  disuse 
ii|ice,tb^  pitising  of  stat.  2  G.2.  c.25.  which  extends  to  all  deeds 
and  ^^1^1  uppo  which  the  prosecution  is  easier,  and  the  punish- 
ment capital  in  the  first  instance. 

Fvrge  or  make']  Making  a  second  deed,  and  antedating  it,  with 
intent  to  make  it  take  pkce  of  a  former  deed,  is  forgery  within 
Ubim  B^tute^ 


25  E.  3«  «.  5- 
c.  1. 


5  Eliz.  c.  I4< 
Forging  deedt, 
charten,  writing 
sealed,  court 
rolb,  or  wilb, 
with  intent  to 
molest  the  free- 
hold or  inherit- 
ance of  any. 
Vide  Pult.  45, 6 


%  East's  P.  C. 

919. 


3  Inst.  167. 


(a>  Abolished  by  56  G.  a.  c.  138.   Sm  tUle PiUori;;' kc. 
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What  a  false 
making  or  alter- 
ing. 

a  East's  P.  0. 
855. 


1  East's  P.  C. 
S55. 


Master  v.  Mil- 
ler. 

4  T.  R.  :,zr. 

R.  V.  Bige. 
3  P.  Wm.  419. 


ElsA'orth's  ca'C. 
2  F.ast*s  P.  C. 
986. 

Dyson  Post's 
case. 

MS.  C.  C.  R. 


The  rery  inakinj^,  with  a  fraudulent  intent  and  without  lawful 
authority,  of  any  instrument  which  at  common  law  or  by  statute 
is  the  subject  of  forgery,  is  of  itself  a  sufficient  completion  of  the 
offence  even  before  publication,  and  of  consequence  before  any 
actual  injury  sustained  ;  for  though  publication  be  the  medium  by 
which  the  intent  is  usually  made  manifest,  yet  it  may  be  proved 
as  plainly  by  other  evidence.  And  by  the  statute  law  (a)  the  pub- 
lication, with  knowledge  of  the  fact,  is  for  the  most  part  made  a 
substantive  offence. 

Making  a  fraudulent  insertion,  alteration,  or  erasure,  in  aav 
material  part  of  a  true  instrument,  although  in  a  letter  only,  and 
even  if  it  be  afterwards  executed  by  another  person  he  not  knowing 
of  the  deceit ;  or  the  fraudulent  application  of  a  true  signature  to 
a  false  instrument  for  which  it  was  not  intended,  or  rice  vergd ;  are 
as  much  forgeries  as  if  the  whole  instnmient  had  been  fabricated ; 
for  any  such  alteration  gives  it  a  new  operation.  As  by  altering  the 
date  of  a  bill  of  exchange  after  acceptance,  whereby  the  payment 
was  accelerated.    P.  C, 

Expunging  an  indorsement  on  a  bank  note  with  a  certain  liquor 
(lemon  juice)  unknown  to  the  jurv.  was  holden  to  be  a  rasing 
within  the  stai.  8  &  9  W^.  3.  c.  20. 

So  is  altering  the  amount  of  the  sum  for  which  a  note,  &c. 
is  made  (e.g.  the  figure  of  2  to  5,  or  10  10  50).  Davson*s  case 
and  Teague's  case,  2  East's  P.  C.  978,  9/9. 

Even  thoughthe  alteration  be  made  by  the  addition  of  a  cypher  0 ; 
as  in  Eiswortfi's  case,  where  the  0  being  added  after  the  figure  8, 
the  bill  which  was  for  8/.  became  a  bill  for  SOI, 

Dyion  Post  was  tried  before  6'rose,  J,  at  Bury  Lent  assizes  1806, 
upon  an  indictment  for  altering  a  banker's  promissory  note  for  one 
pound,  into  a  promissory  note  for  ten  pound.  It  was  proved  that  the 
note  in  question  was  a  promissory  note  of  the  Thetford  bank,  dated 
5th  December  1803  for  one  pound,  and  that  the  prisoner  being  in 
possession  of  it,  got  some  thin  paper,  like  paper  on  which  banker^s 
[v>tns  nrv  wy]Vr]i..  nf  t}n>  ■m/,,'  i?t  Hk'  T>isi  LV  utid  jia^^rrfl  -t  iki  tIm:"  buck 
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id  that  the  note  was  altered  by  the  prisoner,  and  negotiated  by 
■I  as  a  note  for  ten  pounds,  for  the  purpose  of  defrauding,  either 
«  bankers,  or  Edward  Hemhy  to  whom  it  was  paid,  of  that  sum. 
-The  prisoner  was  found  guilty,  and  the  question  in  E.T.  1806 
boMtted  to  the  twelve  judges  (a),  who  held  the  conviction  C")  Abscmc, 
^bt.  *  ^  ^'  ^  ^' 

And,  upon  the  principle  that  the  false  making  of  any  part  of  a 
onine  note,  which  may  give  it  a  greater  currency,  is  forgery  ;  it  ^  Taunt%a8 
BS  holden,  in  a  modem  case,  that  where  a  note  of  country  a  Leach  1040. 
ii^re  was  made  payable  at  their  house  in  the  country,  or  at  MS.  C.  C.  R. 
eir  bankers  in  London,  and  the  London  banker  had  failecf,  it  was 
rgery  to  alter  the  name  of  such  London  banker  to  the  name  of 
other  London  banker,  with  whom  the  country  bankers  had  made 
eir  notes  payable  subsequently  to  the  failure.   The  Judges  held 
at  the  act  done  bv  the  prisoner  was  a  false  making,  in  a  circum- 
iace  material  to  the  value  of  the  note,  and  its  facility  of  transfer, 
making  it  pa3rable  at  a  solvent  instead  of  an  insolvent  house. — 
B.  The  alteration  was  affected  by  pasting  a  slip  of  paper,  bearing 
5  words  **  Hamsbottom  8(  Co.^,  over  the  words  •*  Bloxam  k  Co."  in 
B  same  manner  as  the  prosecutors  had  altered  their  reissuable  notes 
er  the  failure  of  the  nrst  London  bankers,  Bloxam  St  Co, 
In  R.  V,  Kinder^  it  appeared  that  the  prisoner  procured  a  deed  Kinder*f  caw, 
be  forged  from  J,  M.  and  his  son,  conveying  an  estate  for  life  to  Nottingham 
ary  Kinder,  and  that  after  the  death  of  one  of  the  supposed  cork^V  J°^' 
antors  he  procured  the  forged  deed  to  be  altered  by  enlarging  the  ms.  C.  c^r. 
uitee's  estate  to  a  fee :  he  was  convicted  of  forging  an((  uttering 
in  the  state  to  which  it  was  so  altered ;  and  it  was  holden  by  all  1  Ea«t*f  P.  c. 
e  Judges  that  the  conviction  was  proper;  for  it  was  no  less  a  ^^6.  S.  c. 
rgery  after  than  before  such  alteration. 

But  it  is  not  forgery  to  pass  for  the  |)erson  whose  indorsement  Hc»ey'»  case, 

on  4he  bill,  and  thereby  to  obtain  credit  in  the  name  of  another ;  {wj^iySi. 

r  in  such  a  case  it  is  not  a  false  making.   It  is  however  an  indict-  3.5    *  ^* 

le  offence  within  30  G.  2.  c.  24.  for  usmg  a  false  pretence. 

It  is  forgmr  however  for  a  person,  having  the  same  name  as  the 

yteof  a  mil  pf  exchange,  and  knowing  that  he  is  not  the  real  ^oung,  4T.R. 

srson  in  whose  favor  it  was  drawn,  to  indorse  it  with  intent  to  ^' 

ifiraud,  &c. 

So  making  a  false  instrument,  which  is  the  subject  of  forgery, 
ough  in  the  name  of  a  non-existing  i^erson,  is  as  much  a  forgery  as 
it  had  been  made  in  the  name  of  one  who  is  known  to  exist  and  to 
iioni  credit  was  due.  Anne  Lewis*s  case.  Post,  116. ;  and  G. 
lues's  case,  Bodmin  1767.  2  East's  P.  C.  957,  958.  j  and  Taft's 
se.  2  Easfs  P.  C.  959. 

Or  subtilly  cause,  or  willingly  assent]  To  cause,  is  to  procure  or  ^ 

unsel  one  to  forge ;  to  a^ent,  is  to  give  his  assent  or  agreement 

terwards  to  the  procurement  or  counsel  of  another ;  to  consent, 

to  agree  at  the  time  of  the  procurement  or  counsel,  and  such  is 

law  a  procurer.  ^  j^^j    ^  g 

But  Ld.  Hale  says,  that  an  assent  after  the  fact  is  committed      "  ^' 

ikes  not  the  party  assenting  guilty,  or  principal  in  the  forging  ; 

t  it  must  be  a  precedent  or  concomitant  assent.  i  Hnw.  c.  70. 

False  deed,  cliarter,  or  writing]  It  seems  to  be  no  way  material,  §  7- 

lether  a  forged  instrument  be  made  in  such  a  manner  Jis, 
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2  E^^t'fi  r.  C.  ^^'^  \Tue,  it  \roui(l  be  of  validity  or  ix>t.  But  Mr.  Batt  h  of 
opinion  that  this  must  be  understood  where  the  false  instrument 
bears  on  the  face  of  it  the  semblance  of  that  for  wl.ich  it  is  coun- 
P. .  V.  Dc  ikin^,  tetfeited,  and  is  not  illegal  in  its  very  frame.  Upon  this  ground  it 
1  sJ.  I.; 2.  Yifith  been  adjudged  that  the  forgery  of  a  protection  in  the  name  of 
a  member  of  paniameut,  who  in  truth  at  the  time  was  not  a  mem- 
ber,  is  as  much  a  crime  as  if  he  were. 

So  it  is  a  capital  offence  within  the  stat,  2  G.  2.  c.  25.  to  for;^ 
the  last  will  of  a  person  who  vi  /iri//.^,  and  yet  such  an  instru- 
nient  never  could  operate  us  a  will  in  contemplation  of  law,  during 
the  life-time  of  the  supposed  testator.    R.  v.  Coogan^  2  EasVt  ?, 
C.  948.  1  Leach,  448. 
H..-.vkc«iwood's        So  forgery  may  be  conunitted  of  a  bill  of  exchange  on  unstamped 
paper.  Hawkeswoodhexn^  indicted  for  forgery  of  a  bill  of  exchange, 
2E  ist'sP  C  <J5^  it  was  objected  that  not  being  stamped  it  was  no  bill  of  exchange 
I'orpery  of  a  bill   bv  the  iiaU  22  G.  3.  c.  33.  and  prior  acts  ;  and  that  this  was  an 
of  f  xth.jnge  on     objection  apparent  upon  the  face  it.    But  as  the  stamp  act  was 
i.nst.inv,>eJi>  'pcr.  merely  a  revenue  law,  and  did  not  prcfess  in  any  way  to  alter  the 
crime  of  forger}'  ;  and  as  the  false  instrument  had  the  semblance 
of  a  bill  of  exchange,  and  was  negociated  by  the  prisoner  as  such, 
BnUer,  J.,  before  whom  he  was  tried,  overruled  the  objection, 
but  respited  judgment.    And  in  Easter  term  1783,  all  the  Judges 
were  of  opinion  that  the  prisoner  was  properly  convicted ;  for 
the  stamp  act  in  saying  that  a  bill  without  a  stamp  shall  not 
be  pleaded  or  given    in  evidence,  or  be  available  in   law  or 
equity,  means  only  that  it  shall  not  be  made  use  of  to  recover 
the  debt ;  and  besides  the  holder  might  get  it  stamped  after  it  vras 
made. 

Morton's  cafe.  The  Same  point  was  afterwards  ruled  by  all  the  judges  in 
aKaxt':,p.  c.  R.  V.  Morion  (York  Sum.  Ass.  1/95)  after  the  passing  of  the 
955-  staU  31  G.  3.  c.  25.,  which  prohibits  the  affixing  of  the  stamp 

aftenvards. 

The  decision  in  this  case  also  guided  the  determination  in  two 
other  cases. 
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dedared  by  the  ttat,  i  7  G.  3.  c.  30.  §  1 .  (a)  that  such  a  note  is  abso- 
lutely void. 

Writing  se(Ued]  These  are  large  words;  and  the  making  of  a  3  Inst.  169. 
false  customary  of  a  manor  in  writing  under  seal,  containing  divers 
false  customs,  to  the  disherison  of  the  lord  of  the  manor,  and  that 
the  same  had  been  allowed  and  permitted  by  the  lord  of  the 
manor,  which  was  also  false,  was  resolved  to  be  within  these 
words  a  false  toriting  sealed. 

Sealed]  It  is  required  that  the  deed,  charter,  or  writing  must  be  3  1,^^ 
sealed,  that  is,  have  some  impression  upon  the  wax ;  for  wax, 
without  an  impression,  is  not  a  seal. 

Couri  roZ/,  or  will]  Here  are  two  writings  which  need  not  be  3  init.  170^ 
sealed,  because  they  maj  take  effect  without  any  seal,  for  that  they 
be  no  deeds  ;  and  no  writing  can  have  the  force  of  a  deed  without  a 
seal. 

fFUl]  If  any  person  which  writeth  the  will  of  a  sick  man  14. 
inserteth  a  clause  therein  concerning  the  devise  of  land^,  \vithout 
any  direction  of  the  devisor,  this  is  forgery,  although  he  did  not 
forge  the  whole  will. 

To  the  intent  that  the  estate  of  freehold  or  inheiitance  of  any  ^eUx.  c.  14. 
person,  of  any  lands,  tenements,  or  hereditaments,  freehold  or  copyhold, 
or  the  right,  title,  or  interest  of  any  person  in  the  same,  may  be  molested, 
troubled,  defeated,  recovered,  or  charged]  R.  v.  Japhet  Crooke.  The  _ 
defendant  was  convicted  on  an  indictment  which  stated  that  Garhut  ^sw^'** 
and  his  wife  were  seized  in  fee  of  certain  messuages,  lands,  and  Fitig*  ^'^5, 
tenements  called  Jatric* A:,  in  the  parish  of  C/acArfon  in  Essex,  and  a  East's  p.  c. 
that  the  defendant,  intending  to  molest  them  and  their  interest  9»i* 
in  the  premises,  forged  a  lease  and  release  as  from  Garbui  and  his  ^"  indict- 
wife,  whereby  ihey  are  supposed  for  a  valuable  consideration  to  II]thin'**'^El'^*'^ 
convey  to  him  "all  that  park  called  Jmric/c  park,  in  the  parish  it  U suffidem if 
of  Clcuikton  in  Essex,  containing  eight  miles  in  circumference,  with  the  party  may  bt 
all  the  deer,  woods,  he,  thereto  belonging."   It  was  moved  in  molested  in  his 
arrest  of  judgement  that  the  premises  supposed  to  be  conveyed  Ppssc^on, 
were  so  materially  different  from  those  which  were  really  the  estate  Evicted  and  a*^ 
of  Garbut  and  his  wife,  that  it  was  impossible  this  conveyance  ever  variance*  of 
could  molest  or  disturb  them.  But  the  Court  held,  that  it  was  not  Jawick  Park  for 
necessary  that  there  should  be  a  charge  or  a  possibility  of  a  charge,  Jawick  in  the 
and  that  it  was  sufficient  if  it  were  done  with  such  intent,  and  the  ^^^^  "» 
jury  have  found  that  it  was  done  wifh  intent  to  molest  Garbut  and  matenaL 
his  wife  in  the  possession  of  their  lands.  Accordingly  judgment  was 
given  for  the  king ;  and  the  defendant  had  sentence  to  undergo  the 
punishment  appointed  by  the  act  for  forging  a  deed,  and  the  same 
was  executed  upon  him  at  Charing  Cross, 

Pronounce  or  publish]  That  is,  when  one  by  words  or  writing  3X1111.  171. 
pronounceth  or  publisheth  the  deed  to  any  other  as  true. 

Knowing  the  same  to  be  forged]  This  knowledge  may  come  by 
two  means ;  either  of  his  own  knowledge,  or  of  the  relation  of 
another ;  for  if  another  tell  him  it  is  ^rged,  and  he  publish  it 
afterwards  as  true^  and  it  prove  to  be  forged  indeed,  he  is  in  danger 
of  this  statute. 

But  Ld.  Hale  says,  that  though  such  a  relation  may  be  an  evidence  ,  H.i!e,  685. 
of  fact  to  prove  his  knowledge,  yet  it  is  not  conclusive  ;  for  per-  * 

fa)  6/48  G.  3.  c.  88.  all  promissory  or  other  notes,  bills  of  exchange,  or  drafts, 
&c.  l>eing  negodaUe  for  less  (ban  ics.  are  declared  absoHitely  void,  Stt  titl« 
jproiii000r^  lQote0,  Vol.  JIL 
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chance  there  might  be  circunislaiices  of  iact  thiit  might  make  the 
person  relating  it,  or  Wis  relation^  not  credible  ;  so  that  the  hujuwii 
must  be  upon  the  whole  matter  left  to  the  jnry»  upon  the  circum- 
stances of  the  case. 

W>lic\ca.c,         In  R,  V.  IVyUe  and  another  at  the  0.  h,  Apr.  J4.  1804.  The 

1  N.  R.  92.      prisoners  were  indicted  tor  disposing  of  and  putting  away  a  forged 

2  Lo.iui,  98^  bank-note,  for  1/.  knowing  the  same  to  be  forged.  In  order  lo 
ment  for  utter-  ^"^w  the  knowledge  of  the  prisoners  tiiat  the  note  was  forged, 
ing  a  forged  evidence  was  offered  that  the  prisoners  had  passed  other  forged 
bank-note,  notes  to  Other  persons  :  And  to  this  evidence  the  counsel  for  the 
kno\\-iiig  It  to  be  prisoners  objected,  as  being  inadmissible  ;  because  they  said,  ujKm 
may  be  given  of  indictments  for  burglary  or  robbery,  previous  olfences  were  uot 
oiiier  forged  allowcd  to  be  given  in  evidence  to  prove  the  qu6  anim6  ;  nor  upOD 
notes  having  been  an  indictment  for  uttering  bad  money;  and  they  said  that  the 
uttered  by  the  prisoners  Ought  to  have  had  notice  of  the  several  utterings  intended 
prisoner,  in  order  to  have  been  proved  against  them.  Lord  E//('/i6orwig/i,  C.  J.said 
guilty  kno^^^^  ^-  TattershaU{tn&[  at  Lancaster  1801,  by  Mr.  J.  Chambrt) 

'  it  was  held  by  all  the  judges,  that  the  jury  might,  from  the  conduct 
of  the  prisoner  on  one  occasion,  infer  his  knowledge  on  another.  And 
he  saidy  "  I  remember  a  case  in  which  a  person  came  to  Manchtster 
with  a  large  parcel  of  forged  notes  ;  his  whole  demeanor  afforded 
pregnant  evidence  of  the  mirid  and  purpose  for  which  he  came ; 
and  a  question  was  made  whether  that  evidence  should  be  received; 
for  it  was  said,  that  it  would  be  tr)'ing  the  prisoner  for  other 
utterings.  But  if  crimes  do  so  intermix,  the  court  nnist  go  through 
the  detail.  I  remember  a  case  where  a  man  committed  three 
burglaries  in  one  night ;  he  took  a  shirt  at  one  place,  and  left  it  at 
another;  and  they  were  all  so  connected,  that  the  court  went 
through  the  history  of  the  three  burglaries.  The  more  detached  in 
point  of  time  the  previous  utterings  arc,  the  less  relation  they  will 
bear  to  that  stated  in  the  indictment.  But  in  such  case,  the  only 
question  would  be,  whether  the  evidence  was  sufficient  to  warrant 
the  inference  of  knowledge  from  such  particular  transactions  ?  It 
would  not  make  the  evidence  inadmissible.  Such  evidence  niav 
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god  it,  which  might  induce  an  intelligent  jury  to  find  him  guiltr  afoisedbank 

the  first  count.  The  note  was  forced  with  a  camel  hair  pencil.        koowitig  it 

1     /«•  1  I  to  be  foraed. 

e  company's  notes  are  struck  off  a  copper-plate,  and  so  are  most  evidence  w  ad- 

tfae  forged  notes  that  ha^e  been  circulated.   Evidence  was  then  missibie  of  the 
sred  and  admitted,  that  the  prisoner  had  uttered  another  note  prisoner  having 
ged  in  the  same  manner  by  the  same  hand  and  with  the  same  ^^^^ 
teriab  on  the  20th  of  iHarc^  1807,  and  that  two  ten  pound  fo^!^'*^^^^^^^ 
aeSy  and  thirteen  one  pound  notes  of  the  same  fabrication  had  the  same  manu- 
al found  on  the  files  of  the  company,  on  the  back  of  which  fjcture,  and  also 
ire  was  the  prisoner's  hand  writing,  which  was  evidence  of  their  of  a  niimber  of 
ping  been  in  his  possession,  but  it  did  not  appear  when  the  haying 
Dpany  received  them.  The  prisoner  was  found  guilty^  but  titm^MliihThe 
itence  was  respited  for  the  purpose  of  taking  the  opinion  of  the  pri«oner's  hand- 
Igea  as  to  the  admissibility  of  this  evidence.  On  the  14th  writing  on  the 
vemher  1807,  all  the  judges  (except  Rooke,  J.)  met,  and  the  *>ack. 
jority  were  of  opinion  that  the  evidence  was  admissible,  subject 
sllservation  as  to  its  weight,  which  would  be  more  or  less  consider* 
le  according  to  the  number  of  the  other  notes,  the  distance  of 
le  at  which  they  were  put  off,  and  the  situation  in  life  of  the 
foner,  as  to  make  it  more  or  less  probable  that  so  many  notes 
>uld  pass  through  his  hands  in  the  course  of  business. 

Id  another  case,  where  the  prisoner  was  indicted  for  forging  a  Crocker*scasc, 
imissory  note  (not  a  note  of  the  bank  of  England)  and  also  for  ^'^[^^^"i^ 
lering  it,  evidence  was  given  that,  in  the  same  pocket  book  cor  LeBUnc  /. 
longing  to  the  prisoner  in  which  the  forged  note  was  found,  on  ms.  C.  C.  R.  * 
lich  the  indictment  proceeded,  there  was  also  found  another  a  N.  R.  87. 
>mi8Sory  note,  for  1 00/.  payable  to  the  prisoner's  order,  appear- 
;  to  be  signed  by  one  IVm,  Gappep,  which  fVm.  Gapper  proved 
t  to  be  his  hand -writing,  and  that  he  never  owed  the  prisoner 
OL     This  evidence  01 Cropper's  note  was  objected  to  by  the 
Boner's   counsel,    but    admitted ;   and  on  reference  to  the 
l|ges,  a  majority  were  of  opinion  that  Gapper  was  not  a  competent 
toess.    The  prisoner  was  pardoned. 

^nd  by  the  same  statute  it  is  further  enacted,  that  if  any  person,  5  El«a.  c.  14* 

on  bis  own  head  or  imagination,  or  by  false  conspiration  or  fraud  ^  3* 

Lb  any  other,  shall  wittingly,  subtilly,  and  falsely  forge  or  mark, 

cause  or  assent  to  be  made  and  forged,  any  false  charter,  deed, 

writing,  to  the  intent  that  any  person  may  have  or  claim  any 

ate  or  interest  for  term  of  years  in  any  manors,  lands,  tene* 

snts,  or  hereditaments,  not  being  copyhold,  or  any  annuity  in 

t  simple,  fee  tail,  or  for  term  of  life,  lives,  or  years,  or  any  obli- 

ioUy  or  bill  obligatory,  or  any  acquittance,  release,  or  other  dis*^ 

urge  of  any  debt,  account,  action,  suit,  demand,  or  other  thing 

rK>nal;  or  shall  pronounce,  publish,  or  give  the  same  in  evi- 

Qce  as  true,  knowing  the  same  to  be  false  and  forged,  he  shall, 

conviction  in  like  manner,  pay  to  the  party  double  costs  and 

nages,  and  be  set  on  the  piUory  (a),  and  have  one  of  his  ears 

t  off,  and  be  imi)risoned  for  a  year. 

Obligation,  or  bill  obligatory,']  The  forgery  of  a  deed  of  gift  of  1  Haw.  c.  70* 
ire  personal  chattels  is  not  within  this  statute.  §  si* 

i  6*  And  if  after  verdict,  the  plaintiff  shall  release  the  judgment 


(a)  Vi(ile  Stat.  56  G.  3.  c.  138.  tilk  ^tlfotp. 
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or  executiontor  suffer  a  discontinuanccy  U  shall  only  discharge  his  oics 
costs  and  damages^  and  not  the  other  punishment. 

By  the  same  statute,  §  7.  8.  it  is  further  enacted,  that  if  any 
person  shall  after  conviction  offend  acaiw  in  any  of  the  ways  abort 
mentioned,  he  shall  be  guilty  of  felony,  without  benefit  of  clergy. 

Thus  stood  the  matter  upon  the  statute  of  5  El,  After- 
wards, by  many  subsequent  statutes  (several  of  which  were 
occasional  only,  and  adapted  to  the  particular  juncture 
and  circumstances  of  the  tuue  in  which  they  were  made,  but 
which  are  referred  to  and  enforced  by  the  subsequent  statutes 
on  the  same  subject),  divers  other  forgeries  were  made  felony  with- 
out benefit  of  clergy  for  the  first  offence ;  and  others  had  other 
punishments  assigned  them.    Such  are  these  that  follow  : 

It  shall  be  felony  without  benefit  of  clergy,  to  forge  or  counter- 
feit, 

(1)  Any  bank  bills  or  notes,  or  the  seal  of  the  governor  and 
company  of  the  bank  of  England,  7  &  8  W'.  3  c.  3 1 .  j  36.  8  & 
9«Pl3.  c.  20.  §36.  \\  G.\.  c.  9.  §6.  12  G.  1.  c.  32.  §  9. 
45  G.  3.  c.  89. 

And  in  general,  any  bank  note,  bank  bill  of  exchange,  diiidend 
warrant,  or  any  bond  or  obligation  under  the  seal  of  the  bank, 
or  indorsement  thereon  ;  or  knowingly  ofl'ering  lo  dispose  thereof. 
15  G.2.  c.  13.  §  12. 

The  13  G.  3.  c.  79.  and  41  G.  3.  {U.  K.)  c.  39.  respect  the 
having  in  the  possession  of  the  party  instruments  for  making 
paper  with  certam  words  concerning  the  bunk,  or  to  resemble  the 
bank  paper  ;  and  also  tlie  having  in  possession  forged  bank-notes, 
or  engraving  such  on  anv  plate.  See  also  45  G.  3.  c.  89.  post.  457. 

The  52  G.  3.  c.  138.  §  5  &  6.  and  53  G.  3.  c.  139.  contain  fur- 
ther provisions  upon  the  same  subject     See  post.  460,  461. 

(2)  India  bonds.    12  G.  1.  c.  32.  §  9. 

(3)  Bonds,  receipts,  warrantti,  or  seal  of  the  South  Sea  com- 
pany. 9  Ann.  c.  21.  §  57.  6  G.  1.  c.  4.  §  56.  6  G.  1.  c.  11. 
§50.    12  G.  I.  c.  :>2.  §  9. 
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(13)  Certificates,  bills  of  exchange,  &c.  used  io  drawiug  for 
half«pay>  pensions,  &c.    56  G.  3.  c.  101.  §  4. 

(14)  Mediterranean  passes.    4  G.  2.  c.  18.  §  1.  s  Rom  1603. 

(15)  Marriage  licenses,  or  registry  of  a  marriage.    26  G«  2. 
c.  33.    See  also  52  G.  3.  c.  146. 

(16)  Stamps  on  Fellum,  ])archment,  and  paper,  and  legal 
writings,  by  the  several  stamp  acts.  Vide  52  G.  3.  c.  143.  §  7- 
55  G.  3.  c.  184.    55  G.  3.  c.  185. 

(17)  Any  mark,  die,  or  plate  uSed  by  the  commissioners  for  the  a  Run.  1554. 
duties  on  stamped  vellum,  parchment,  and  paper,  or  for  denoting 

any  device  for  the  ace  of  spades  in  a'  .  playing  cards,  or  forging 
the  resemblance  of  such  marks,  stamps,  A,c.  upon  vellum,  paper, 
card,  ivory,  gold  or  silvor  plate,  &c.    52  G.  3.  c.  143.  §  7. 

(18)  Plates,  stamps,  or  dies  used  to  denote  the  duties  on  alma- 
nacks, or  the  impression  thereof,  or  stamping  any  paper  with  such 
forged  die,  or  uttering  such  paper  knowingly.  55  G.  3.  c.  185. 
5  6. 

(19)  Transposing  from  one  piece  of  wrought  plate  to  another, 
or  to  base  metal,  any  impression  of  a  mark,  stamp,  or  die,  or 
selling  or  exporting  plate  or  base  metal  with  forged  or  transposed 
mark,  &c.,  or  having  possession  of  forged  mark,  &c.  52  G.  3. 
c.  143.  §  8. 

(20)  Stamps  on  linen  imported.  c.  19.  §9/.;  But 
declared  to  be  Felony  only  by  52  G.  3.  c.  143.  §  I. 

(21)  Prefines  and  postfines  in  passing  fines  in  C.  P.  32  G.  2.  2  £ast*K  P.  C. 
c  14.    52  G.3.  c.  143.  §  5.  911. 

(22)  Exchequer  bills.    42  G.  3.  c.  1.  §41.  48  G.  3.  c.  I.  §9.  jEatt»,p.c. 

(23)  Any  stamp  or  seal,  &c.  &c.  of  the  commissionen^  of  the 
excise  or  customs.  52  G.  3,  c.  143.  §  7. 

(24)  Excise  permits.    23  G.  3.  c.  70.  §  9.-52  G.  3.  c.  143. 
§  9. 

(25)  Debentures  or  certificates  for  the  return  of  money  from 
duties  of  customs  or  excise.    52  G.3.  c.  143.  §  10. 

(26)  Name  or  hand-writing  of  the  receiver  general  of  the  a  Run.  1583. 
excise,  or  comptroller  of  the  excise,  or  person  duly  authorized  by 

them,  to  any  draft,  instrument,  or  writing,  for  the  receiving 
of  money.  46  G.  3.  c.  75.  §  8.  [But  within  clergy  by  52  G.  3. 
c.  143.] 

(27)  Or  the  receiver  general  of  the  stamp  duties,  &c.  46  G.  3. 
c.  76.  §  9. 

(28)  Or  the  surveyor  general  of  the  woods  and  forests.  46  G.  3. 
€.  142.  §  14. 

(29)  Or  the  receiver  general  of  the  customs,  or  supervisor  duly 
authorized.    46  G.  3.  c.  150.  $  10. 

(30)  Registers  of  the  births  or  baptisms  of  nominees  in  respect 
of  annuities,    48  G.  3.  c.  142.  §  27. 

(31)  Quarantine,  orders  of  council.    46  G.  3.  c.  98.  §  8.        a  Riw.  1604* 

(32)  Drafts  of  the  trea<;urer  of  the  ordnance,  or  his  deputy,  or 
person  duly  authorized  by  him.    46  G.  3.  c.  46.  §  9. 

(33)  The  hand  of  the  receiver  general  of  the  post  office,  his 
clerk,  &c.    46  G.  3.  c.  88.  §  9.    47  G.  3.  sess,  2.  c  59.  §  3. 

(34)  Contracts,  certificates,  &c.  relating  to  the  redemption  of  a£att*aP.  C. 
the  land  tax.  &c.  42  G.  3.  c.  116.    52  G.  3.  c.  143.  §  6.  916. 

•(35)  Transfers  of  funds  directed  to  be  sold  by  54  G.  3.  f .  70.  54  O.  j.  #.  70. 
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53  G.  3.  c.  151. 


34  G.  3.  c.  133. 
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41  G.  3.  c.  63. 
•i  Russ.  1588. 


34  G.  3.  c.  169. 


55  G.  3.  c.  103. 


Foiling  deeds, 
wills,  bonds,  bills, 
notes,  acquit- 
tances, or  re- 
ceipts for  money 
or  goods— 
Ciipital  by 


or  any  receipts,  warrants,  &c.  for  dividends,  monies,  &€•  under  the 
provisions  of  that  act. 

Making  false  entries  in  any  registers  of  baptisms,  burials,  or 
marriages ;  forging,  destroying,  or  defacing  any  such  register,  is 
made  felony  by  52  G.  3.  c.  146.,  and  punishable  with  transporta. 
tion  for  14  years. 

Signing  false  petitions  to  the  treasurer  of  the  navy  to  obtain  a 
certificate  from  the  inspector  of  seamen's  wills,  &c.  is  by  55  G,  3. 
c.  60.  §  30.  declared  to  be  felony,  and  punishable  with  seven  yean* 
transportation. 

So  also  forging  the  signature  of  any  member  or  householder  to 
a  certificate  to  enable  any  person  to  obtain  probate  of  any  will  or 
letters  of  administration  to  a  seaman  or  marine>  or  uttering  any 
certificate  with  such  false  signature,  knowingly,  is  made  felony  by 
55  G.  3.  c.  60.  §  31.  and  punishable  with  transportation  for  life, 
or  14  or  7  years. 

Forging  the  name  or  hand  of  the  registrar  of  the  court  of  ad- 
miralty, or  of  appeals  for  prizes,  or  of  the  cashier  of  the  bank  to 
any  certificate  for  obtaining  the  money  or  effects  of  the  suitors  in 
those  courts,  is  declared  to  be  felony  by  53  G.  3.  c.  151.  §  12. 

Every  person  forging  any  declaration  of  return  of  the  prttnium 
on  a  policy  of  insurance,  shall  for  the  first  offence  forfdt  5O0L, 
(to  be  recovered  in  the  same  manner  as  penalties  imposed  by  an? 
laws  relating  to  the  stamp  duties) ;  and  for  the  second  and  every 
other  offence,  shall  be  adjudged  guilty  of  felony,  and  be  tnns- 
ported  for  seven  years.    54  G.  3.  c.  133. 

The  statute  24  G.  3.  sess.  2.  c.  37.  §  9.  made  the  forging  of 
franks  a  felony,  punishable  by  transportation  for  seven  years  ;  and 
by  Stat.  42  G.  3.  c.  63.  §  14.  if  any  person  shall  forge  or  counterfeit 
the  hand-writing  of  any  person  whatsoever  in  the  superacripdoD 
of  any  letter  or  packet  to  be  sent  by  the  post,  in  order 
to  avoid  the  payment  of  the  duty  of  postage ;  or  shall  foftg^t 
counterfeit  or  alter,  or  procure  to  be  forged,  &c.  the  date  vpoo 
the  superscription  of  any  such  letter  or  packet ;  or  shall  Write  and 
send  by  the  post,  or  cause  to  be  written  and  sent  bj  the  post  snr 
letter  or  packet,  the  superscription  or  cover  whereof  shall  befoiged 
or  counterfeited,  or  the  date  upon  such  superscription  or  cover 
altered,  in  order  to  avoid  the  payment  of  the  duty  of  postage,  know- 
ing the  same  to  be  forged,  counterfeited,  or  altered ;  eveiy  person 
so  offending,  and  being  thereof  convicted  in  due  form  <x  kw, 
shall  be  deemed  guilty  of  felony,  and  shall  be  transported  for 
seven  years. 

Forgini^;  post  office  marks  to  avoid  payment  of  the  postagv^  is 
punishable  as  a  misdemeanor,  by  fine  and  imprisonment^  by  stat 
54  G.3.  c.  169.  §  14. 

The  55  G.  3.  c.  103.,  for  regulating  the  postage  of  ship  letters 
to  and  from  Ireland,  contains  a  similar  enactment  as  to  letters 
thereby  authorized  to  be  marked. 

And  besides  these  and  other  particular  laws,  by  stat.  2  6*  3.  c.  S& 
made  perpetual  by  stat.  9  G.  2.  c.  18.  if  any  person  shall  Uadj 
make,  forge,  or  counterfeit,  or  cause  or  procure  to  be  fals^madsb 
&c.  or  willingly  act  or  assist  in  the  false  making  aty  deed, 
willy  testament^  bond,  writing  obligatory,  bill  of  exchange,  proatoionf 
Tio^f  for  payment  of  money,  indorscmi^nt  or  a.^ignmeni  of  any  bill 


»f  exchange  or  promissory  note  for  payment  of  money,  or  any  ^  G.  i.  c.  15. 
^quittance  or  receipt  esther  for  money  or  goods^  with  intent  to  de-  9  G.  1.  c.  18. 
raud  any  person  (whatsoever,  [and  by  stat.  31  G.  3.  c.  22.  §78.  3*  G.  a.  c.  az. 
nth  intent  to  defraud  any  corporation' whatsoever]  :  or  shall  utter  ^ 
r  publish  as  true  any  false,  forged,  or  counterfeited  deed,  &c.  with 
Qtent  to  defraud  any  person  (or  corporation),  knowing  the  same 
o  be  false,  forged,  or  counterfeited ;  every  such  person,  being 
hereof  lawfully  convicted,  shall  be  deemed  guilty  of  felony  with- 
Mit  benefit  of  clergy." 

The  Stat.  7  6. 2.  c.  22.  (made  to  supply  the  defects  of  the  for-  7  g.  1.  c.  %%. 
ner  act  which  it  recites,  and  reciting  further  that  no  punishment  is  Evtending  to 
nflicted  by  the  said  act  on  such  as  commit  the  offences  thereinafter 
et  forth,)  enacts,  that  "  if  any  person  shall  falsely  make,  alter,  ceimTolSertfor 
orge,  or  counterfeit,  or  cause  or  procure  to  be  fisdsely  made,  &c.  or  payment  of 
nllingly  act  or  assist  in  the  false  making,  &c.  any  acceptance  of  any  mooey,  or  deli- 
M  of  exchange,  or  the  number  or  principal  sum  of  any  accountable       ^  goods. 
eceipt  for  any  note,  bill,  or  otiier  security  for  payment  of  money  ^or  any 
yarrant  or  order  for  payment  of  money,  or  delivery  of  goods,  with  in- 
ent  to  defraud  any  person  whatsoever,  [and  by  stat.  1 8  G.  3.  c.  18.  »8  G.  3.  c.  iS. 
vith  intent  to  defraud  any  corporation  ;]  or  shall  utter  or  publish  as 
rue  any  false,  altered,  forged  or  counterfeited  acceptance  of  any  bill 
>f  exchange,  or  accountable  receipt  for  any  note,  bdl,  or  other  secu* 
ky  for  payment  of  money,  or  warrant  or  order  for  payment  of 
noney,  or  delivery  of  goods,  with  intention  to  defraud  any  person 
or  corporation),  knowing  the  same  to  be  false,  altered,  forged,  or 
counterfeited  ;  then  every  such  person  being  thereof  lawfully  con- 
victed, shall  be  deemed  guilty  of  felony  without  benefit  of  der|^." 

In  the  statute  of  7  G,  2.  there  is  no  express  saving  of  corruption 
>f  blood  as  in  the  others :  and  by  §  4  of  the  statute  2  G.  2.  c.  25. 
he  act  is  not  to  extend  to  Scotland, 

By  stat.  43  G.  3.  c.  139.  forgi  ng/oreign  bills  of  exchange,  promis-  43  0.3.  c.  139. 
$ory  notes,  &c.  or  uttering  the  same,  is  made  felony,  and  punishable  F^^reign  biHi  of 
>y  transportation  for  14  yearH.  exchange. 

By  stat  46  G.  3.  c.  89.  §  1 .  after  reciting  that  by  the  2  G.  2.         3.  ^ 
\  25.,  the  7  G.  2.  c.  22.,  and  other  acts,  certain  provisions  were  §  f .  extends  the 
nade  for  the  preventing  and  punishing  the  .forgery  of  notes,  bills,  2  G.    c  15. 
nstruments,  &c.  in  those  acts  respectively  mentioned;  and  that  it  and  70.4. cm. 
^ras  expedient  that  such  provisions  should  extend  and  be  in  force  m  orelt'SiSin 
ifoery  part  of  Great  Britain,  with  such  alterations  and  amendments  ^jth  certain  ' 
therein  as  were  thereby  made,  it  is  enacted,  **  that  if  any  person  or  alterations  and 
persons  shall  fidsely  make,  forge,  counterfeit,  or  alter,  or  cause  or  amendments, 
procure  to  be  falsely  made,  rorged,  counterfeited,  or  altered,  or 
willingly  act  or  assist  in  the  false  making,  forging,  counterfeitiQg, 
or  altering,  any  deed,  will,  testament,  bond,  writing  obligatory, 
bill  of  exchange,  promissory  note  for  payment  of  money,  indorse- 
ment or  assignment  of  any  bill  of  exchange  or  promissory  note  for 
|>ayment  of  money,  acceptance  of  any  bill  of  exchange,  or  any  ac- 
quittance or  receipt  either  for  money  or  ^oods,  or  any  accountable 
receipt  for  any  note,  bill,  or  other  security  for  payment  of  money, 
or  an^  warrant  or  order  for  payment  of  money  or  delivery  of  goods, 
kvith  intention  to  defraud  any  person  or  persons,  body  or  bodies 
[>olitic  or  corporate  whatsoever ;  or  shall  offer,  dispose  of,  or  put 
iway  any  false,  forged,  counterfeited,  or  altered  deed,  will,  testa- 
[jaent,  bond,  writing  obligatory,  bill  of  exchange,  promissory  note 
''or  payment  of  money,  indorsement  or  assignment  of  any  bill  of  ex- 
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or  any  rcedpts,  warrants,  8cc.  for  dividends,  monies,  &c.  under  the 
provisions  of  that  act. 

Making  false  entries  in  any  registers  of  baptisms,  burials,  or 
marriages ;  forging,  destroying,  or  defacing  any  such  raster,  is 
made  felony  by  52  G.  3.  c.  146.,  and  punishable  with  transporta- 
tion for  14  years. 

Signing  false  petitions  to  the  treasurer  of  the  navy  to  obtain  a 
certificate  from  the  inspector  of  seamen's  wills,  &c.  is  by  55  G.  3. 
c.  60.  §  30.  declared  to  be  felony,  and  punishable  with  seven  yean' 
transportation. 

So  also  forging  the  signature  of  any  member  or  householder  to 
a  certificate  to  enable  any  person  to  obtain  probate  of  any  will  or 
letters  of  administration  to  a  seaman  or  marine,  or  uttering  any 
certificate  with  such  false  signature,  knowingly,  is  made  felony  by 
/)5  G.  3.  c.  60.  §31.  and  punishable  with  transportation  for  lifti 
or  14  or  7  years. 

Forging  the  name  or  hand  of  the  registrar  of  the  court  of  ad- 
miralty, or  of  appeals  for  prizes,  or  of  the  cashier  of  the  bank  to 
any  certificate  for  obtaining  the  money  or  effects  of  the  suitors  in 
those  courts,  is  declared  to  be  felony  by  53  G.  3.  c.  151.  §  12. 

Every  person  forging  any  declaration  of  return  of  the  premium 
on  a  policy  of  insurance,  shall  for  the  first  offence  forfeit  500/., 
(to  be  recovered  in  the  same  manner  as  penalties  imposed  by  any 
laws  relating  to  the  stamp  duties) ;  and  for  the  second  and  every 
other  ofience,  shall  be  adjudged  guilty  of  felony,  and  be  trans- 
ported for  seven  years.    54  G.  3.  c.  133. 

The  statute  24  G.  3.  sesa.  2.  c,  37.  §  9.  made  the  forging  of 
trunks  a  felony,  punishable  by  transportation  for  seven  years  ;  and 
l>y  Stat.  42  G.  3.  c.  63.  §  14.  if  any  person  shall  forge  or  counterfeit 
the  hand-writing  of  any  person  whatsoever  in  the  superscription 
if(  any  letter  or  packet  to  be  sent  by  the  post,  in  order 
to  avoid  the  payment  of  the  duty  of  postage ;  or  shall  for^, 


the  superscription  of  any  such  letter  or  paclcet ;  or  shall  write  and 


counterfeit  or  alter,  or  procure 


S  «•  JFotgetp. 

of  exchange  or  promissory  note  for  payment  of  money,  or  any  ^  G.  %.  c.  15. 
acquittance  or  receipt  esther  for  money  or  goods^  with  intent  to  de-  9  G.  1.  c.  18. 
fraud  any  person  whatsoever,  [and  by  slat.  31  G.  3.  c.  22.  §78.  V  G.  a.  c.  az. 
with  intent  to  defraud  any  corporation  whatsoever]  :  or  shall  utter  ^  7o* 
or  publish  as  true  any  false,  forged,  or  counterfeited  deed,  &c.  with 
intent  to  defraud  any  person  (or  corporation),  knowing  the  same 
to  be  &lse,  forged,  or  counterfeited ;  every  such  person,  being 
thereof  lawfully  convicted,  shall  be  deemed  guilty  of  felony  with- 
out benefit  of  clei^." 

The  Stat.  7  G.  2.  c.  22.  (made  to  supply  the  defects  of  the  for-  7  g.  a.  c.  aa. 
mer  act  which  it  recites,  and  reciting  further  that  no  punishment  is  Eitending  to 
inflicted  by  the  said  act  on  such  as  commit  the  offences  thereinafter  «ccepufio«, 
set  forth,)  enacts,  that  "  if  any  person  shall  falsely  make,  alter,  c^w^SSewfor 
forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  &c.  or  ^ynent  of 
willingly  act  or  assist  in  the  false  making,  &c.  any  acceptance  of  any  money,  or  deii- 
bUl  of  exchange t  or  the  number  or  principal  sum  of  any  a4:countable  very  of  goods. 
receipt  for  any  note^  hilly  or  otiver  security  for  payment  of  money  f  or  any 
warrant  or  order  for  payment  of  money ^  or  deUvery  of  goods^  with  in- 
tent to  defraud  any  person  whatsoever,  [and  by  stat.  1 8  G.  3.  c.  18.  18  G.  3.  c.  18. 
with  intent  to  defraud  any  corporation  ;]  or  shall  utter  or  publish  as 
true  any  false,  altered,  forged  or  counterfeited  acceptance  of  any  bill 
of  exchange,  or  accountable  receipt  for  any  note,  bdl,  or  other  secu* 
rily  for  payment  of  money,  or  warrant  or  order  for  payment  of 
money,  or  delivery  of  goods,  with  intention  to  defraud  any  person 
(or  corporation),  knowing  the  same  to  be  false,  altered,  forged,  or 
counterfeited  ;  then  every  such  person  being  thereof  lawfully  con- 
victed, shall  be  deemed  guilty  of  felony  without  benefit  of  der|^/' 

In  the  statute  of  7  G.  2.  there  is  no  express  saving  of  corruption 
of  blood  as  in  the  others :  and  by  §  4.  of  the  statute  2  G.  2.  c.  25. 
the  act  is  not  to  extend  to  Scotland. 

By  stat.  43  G.  3.  c.  139.  forging /orei^n  bills  of  exchange,  promis-  43  0. 3.  c.  139. 
scry  notes,  &c.  or  uttering  the  same,  is  made  felony,  and  punishable  ^^rti%n  bilb  of 
by  transportation  for  14  years.  exchange. 

Ry  stat.  46  G.  3.  c.  89.  §  1 .  after  reciting  that  by  the  2  G.  2.  q 
c.  25.,  the  7  G.  2.  c.  22.,  and  other  acts,  certain  provisions  were  §  i.  extends  the 
made  for  the  preventing  and  punishing  the  .forgery  of  notes,  bills,  2  G.  a.  c  aj. 
instruments,  &c.  in  those  acts  respectively  mentioned;  and  that  it  and  7G.a.c.aa. 
was  expedient  that  such  provisions  shoidd  extend  and  be  in  force  m  GreirBnudn 
every  part  of  Great  Britam,  with  such  alterations  and  amendments  ^^h  ceruin  * 
therein  as  were  thereby  mad^,  it  is  enacted,     that  if  any  person  or  alterations  and 
persons  shall  falsely  make^  forge,  counterfeit,  or  alter,  or  cause  or  amendments, 
procure  to  be  falsely  made,  forged,  counterfeited,  or  altered,  or 
willingly  . act  or  assist  in  the  false  making,  forging,  counterfeiting, 
or  altering,  any  deed,  will,  testament,  bond,  writing  obligatory, 
bill  of  exchange,  promissory  note  for  payment  of  money,  indorse- 
ment or  assignment  of  any  bill  of  exchange  or  promissory  note  for 
payment  of  money,  acceptance  of  any  bill  of  exchange,  or  any  ac- 
quittance or  receipt  either  for  money  or  ^oods,  or  any  accountable 
receipt  for  any  note,  bill,  or  other  security  for  payment  of  money, 
or  an^  warrant  or  order  for  payment  of  money  or  delivery  of  goods, 
with  mtention  to  defraud  any  person  or  persons,  body  or  bodies 
politic  or  corporate  whatsoever ;  or  shall  offer,  dispose  of,  or  put 
away  any  false,  forged,  counterfeited,  or  altered  deed,  will,  testa- 
ment, bond>  writing  obligatory,  bill  of  exchange,  promissory  note 
for  payment  of  monoy,  indorsement  or  asksigoment  of  any  bill  of  ex- 
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Sir. 


Forgery  of  bank 
notes,  &  c.  like 
puuishmer.t. 


Punishment  of 
persons  (except 
officers  of  the 
bank],  making 
or  having  in  their 
possession, 
frames  for  mak- 
ing paper  yf  the 
de>Cri[T  ■..     li  r  - 
•n  mem 


chad^  or  promissory  note  for  payment  of  money,  aooeptanoe  of 
auy  bill  of  exchange,  acquittance,  or  receipt,  either  foe  money  or 
goods,  accountable  receipt  for  any  note,  biU,  or  other  security  for 
payment  of  money,  warrant  or  order  for  payment  of  money  or  deli- 
very of  goods,  with  intention  to  defraud  any  person  or  personi, 
body  or  bodies  politic  or  corporate,  knowing  the  same  to  be  fidse, 
forged,  countarfeited,  or  altered,  then  every  person  or  persons  so 
oflTeodiiig^  and  bdng  thereof  lawfully  convicted  according  to  the 
due  course  of  law,  shall  be  deemed  guilty  of  felony,  and  shall  sufe 
death  as  a  felon  without  benefit  of  clergy." 

§  2.  If  any  person  or  persons  shall  for^,  counterfeit,  or  alter 
any  bank  note,  bank  bill  of  exchange,  dividend  warrant,  or  aay 
bond  or  obligation  under  the  common  seal  of  the  governor  and 
comDinT  of  .the  bank  of  England,  or  any  indorsement  thereon,  or 
shall  oror  or  dispose  of  or  put  away  any  such  forged,  counterfieit,  or 
altered  note,  bill,  dividend  warrant,  bond,  or  obligation,  or  the  in- 
dorsement thereon,  or  demand  the  money  therdn  contained  or 
pretended  to  be  due  thereon,  or  any  part  thereof,  of  the  said  com- 
pany, or  any  their  officers  or  servants,  knowing  such  note,  Inll, 
dividend  warrant,  bond,  or  obligation,  or  the  indorsement  thcveoo, 
to  be  forged,  counterfeited,  or  altered,  with  intent  to  defraud  the 
said  governor  and  company,  or  their  successors,  or  any  other  perMm 
or  penoii8»  body  or  bodies  politic  or  corporate  whatsoever,  every 
person  or  persons  so  offending,  and  being  thereof  convicted  in  due 
form  of  law,  shaU  be  deemed  guilty  of  felony,  and  shall  sufier  death 
as  a  felon  without  benefit  of  clergy. 

§  3.  If  any  person  or  persons  (other  than  the  officers,  workmen, 
servants,  or  agents  for  the  time  being  of  the  governor  and  company 
of  the  iMnk  of  England^  to  be  authorized  and  appointed  for  that 
purpose  hj  the  said  governor  and  company,  and  for  the  use  of  the 
said  governor  and  company  only)  shall,  from  and  after  the  passing 
of  this  «ct,  make  or  use,  or  cause  or  procure  to  be  made  or  ine£ 
or  knowingly  aid  or  assist  in  the  makine:  or  using,  or  (without  being 


wfitten  or  printed,  or  shall  knowingly  aid  or  assist  in  causing  the 
numerical  sum  or  amount  of  any  bank  note,  bank  bill  of  exchange, 
or  bank  post  bill,  blank  bank  note,  blank  bank  bill  of  exchange,  or 
blank  bank  post  bill,  in  a  word  or  words. in  roman  letters  to  appear 
visible  in  the  substance  of  the  paper  whereon  the  same  shall  be 
writteb  o^  printed,  every  person  or  persons  so  offendinj^  in  any  of 
the  cases  aforesaid,  and  beinor  convicted  thereof  accordntg  to  law, 
shall  be  adjudged  a  felon,  and  shall  be  transported  for  the  term  of 
fourteen  years. 

§  4.  Nothing  herein  coTitained  shall  extend  or  be  construed  to 
extend,  to  resti^n  any  person  or  persons  from  issuing  or  m^otiat- 
ing  any  bill  or  bills  of  exchange,  promissory  note  or  promissory 
notes,  having  the  sum  or  amount  thereof  expressed  in  guineas,  or 
in  a  numerical  6gure  or  Bgures,  denominating  the  sum  or  amount 
thereof  in  pounds  sterling,  appearing  visible  on  the  substance  of  the 
paper  upon  which  the  same  shall  be  written  or  printed  ;  an}-  thing 
nerein  contained  to  the  contrary  thereof  in  anywise  notwithstand- 
ing- . 

§5.  Nothing  in  this  act  contained  shall  restrain  or  prevent  any 
person  or  persons  from  making,  using,  vending,  exposing  to  sale, 
publishing,  or  disposing  of  any  paper  having  waving  or  curved 
lines,  or  any  other  devices  in  the  nature  of  water  marks  visible  in  the 
substance  of  the  paper,  not  being  bar  lines  or  laying  wire  lines, 
provided  the  same  are  not  contrived  in  such  manner  as  to  form  the 
ground- work  or  texture  of  the  paper,  or  to  imitate  or  resemble  the 
waving  or  curved  laying  wire  lines  or  bar  lines  of  the  said  paper  of 
the  governor  and  company  of  the  bank  of  England^  or  to  imitate  or 
resemble  the  watermarks  used  by  the  governor  and  com]>any  of  the 
bank  of  England  in  the  bank  notes,  bank  bills  of  ejtcliange,  and 
bank- post  bills,  issued  by  the  said  governor  and  company;  any 
thing  herein  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

§  6.  If  any  person  or  persons  shall,  from  and  afler  the  passing  of 
this  act,  purchase  or  receive  from  any  other  pers^m  or  persons  any 
forged  or  counterfeited  bank  note,  bank  bill  of  exchange,  -bank  post 
bill,  or  blank  bank  note,  blank  bank  bill  of  exchange,  or  blank 
bank  post  bill,  knowing  the  same  to  be  forged  or  counterfeited,  or 
shall  knowingly  or  wittingly  have  in  his,  her,  or  their  possession  or 
custody,  or  in  his,  her,  or  their  dwelling-house,  outhouse,  lodgings, 
or  apartments,  any  forged  or  counterfeited  bunk  note,  bank  bill  of 
exchange,  or  bank  post  bill,  or  blank  bank  note,  blank  bank  bill  of 
exchange,  or  blank  bank  post  bill,  knowing  the  same  to  be  forged  or 
counterfeited  (without  lawful  excuse,  the  proof  whereof  shall  lie 
upon  the  person  accused),  every  person  or  persons  so  offending,  and 
being  thereof  convicted  according  to  law,  shall  be  adjudged  a  felon, 
and  shall  be  transported  for  the  term  of  1 4  years. 

§  7*  If  any  person  or  persons,  from  and  after  the  passing  of  this 
act,  shall  engrave,  cut,  etch,  scrape,  or  by  any  other  means  or  de- 
vice make,  or  shall  cause  or  procure  to  be  engraved,  cut,  etched, 
scraped,  or  by  any  other  means  or  device  made,  or  shall  knowingly 
aid  or  assist  in  the  engraving,  cutting,  etching,  scraping,  or  by  any 
other  means  or  device,  making,  in  or  upon  any  plate  of  copper, 
brass,  steel,  pewter,  or  of  any  other  metal  or  mixture  of  metals,  or 
upon  any  wood  or  any  other  materials,  or  any  plate  whatsoever, 
any  bank  note»  bank  bill  of  exchange,  bank  post  bill,  or  blank  bank 
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note,  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  or  part 
of  a  bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  purporting 
to  be  the  note,  or  bill  of  exchange,  or  bank  post  bill,  or  blank  bank 
note,  or  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  or  part 
of  the  note,  or  bill  of  exchange,  or  bank  post  bill  of  the  governor 
and  company  of  the  bank  of  England,  without  an  authority  in  wri^ 
ing  for  that  purpose  from  the  said  governor  and  company  of  the 
b-mk  of  England ;  or  shall  use  any  such  plate  so  engraved,  cut, 
etchedy  scraped,  or  by  any  other  means  or  device  made,  or  shall  use 
any  other  instrument  or  device  for  the  making  or  printing  any  such 
tr.uik  note,  bank  bill  of  exchange,  or  bank  post  bill,  or  blank  bank 
note,  or  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  or 
part  of  a  bank  note,  or  bank  bill  of  exchange,  or  bank  post  bill, 
without  such  authority  in  writing  as  aforesaid  ;  or  if  any  person  or 
Ijcrsons  shall,  from  and  after  the  passing  of  this  act,  without  such 
authority  as  aforesaid,  knowingly  liave  in  his,  her,  or  their  custody, 
.my  such  plate,  instrument,  or  device,  or  shall,  without  such  au- 
i  hority  as  aforesaid,  knowingly  and  wilfully  utter,  publish,  dispose 
'»f,  or  put  away  any  such  blank  bank  note,  blank  bank  bill  of  ex- 
change, or  blank  bank  post  bill,  or  part  of  such  bank  note,  bank  bill 
of  exchange,  or  bank  post  bill,  every  person  so  oflending  in  any  of 
the  cases  aforesaid,  and  being  convicted  thereof  according  to  law, 
shall  be  adjudged  a  felon,  and  shall  be  transported  for  the  term  of 
14  years. 

§  8.  All  the  clauses  and  provisions  in  this  act  shall  extend,  and  be 
construed  to  extend,  by  all  court.<,  judges,  and  magistrates  what- 
soever, to  every  part  (»f  Great  Brita'ui, 

By  52  G,  3.  c.  138.  §  5.  for  the  further  prevention  of  frauds  prac- 
tised by  the  imiuition  of  the  notes  and  bills  of  the  bank  of  England^ 
it  is  enacted,  that  if  any  person  shall  engrave,  cut,  etch,  scrape, 
or  by  any  other  means  or  device  make,  or  shall  cause  or  procure  to 
be  engraved;  cut,  etched,  scraped,  or  by  any  other  means  or  device 
niade«  or  shall  knowingly  aid  or  assist  in  the  engraving,  cutting,  etch- 
ing, scraping,  or  by  any  other  means  or  device  making,  in  or  upon 
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knowingly  and  wilfully  utter,  publish,  or  dispose  of  or  put  away  52  G.  3.  c.  138. 
any  paper  or  other  material  containing  any  such  word  or  words, 
figure  or  fi^res>  character  or  characters  as  aforesaid,  or  shall  know- 
ingly or  wittingly  have  in  his,  her,  or  their  custody  or  poesession, 
any  paper  or  other  material  containing  any  such  word  or  words, 
figure  or  figures,  character  or  characters  as  aforesaid,  (without 
lawful  excuse,  the  proof  whereof  shall  lie  upon  the  person  accused), 
every  person  so  offending  in  any  of  the  cases  aforesaid,  and  being 
convicted  thereof  accordmg  to  Law,  shall  be  adjudged  a  felon,  and 
shall  be  transported  for  the  term  of  fourteen  years. 

^  6.  Nothing  in  this  act  contained  shall  apply  to  any  paper  or  Act  not  to  apply 
writing  whatsoever  (other  than  papers  or  writings  resembhng  such  to  paper  herun 
notes  or  bills  as  aforesaid)^  containing  an  impression  from  any  <iescribed. 
plate  or  plates,  or  other  device  whatsoever,  with  white  letters  upon 
black,  sable,  or  dark  ground,  which  shall  previous  to  the  passing  of 
this  act  have  been  in  the  custody  of  any  person  or  persons  what- 
soever* 

By  53  G.3.  c.  139.  after  reciting  52  G.  3.  c.  138.  and  that  53  0.3.  c.  139. 
bankers  had  in  ignorance  of  its  provisions  made  and  issued  notes,  ^ 'ro^cuti 
containing  white  letters  or  figures  on  a  dark  ground,  and  that  it  under r^hedaa 
was  expe£ent  to  give  a  reasonable  time  to  them  to  call  in  such  for  having  en- 
notes,  and  to  issue  others,  it  is  enacted,  that  no  person  shall  be  graved,  «cc. 
prosecuted  under  this  act  for  having  before  the  53  G.  3.  c.  139.  "ot««»*c.  re- 
engraved,  &c.  by  authority  of  any  persons  acting  as  bankers,  any  ^'^ank^of 
note,  &c.  the  impression  taken  from  which  might  contain  any  word,  Engbiid,  lieforo 

.  &c.  in  white  on  a  dark  ground,  or  for  having  made  or  printed  by  \vimng  of  act, 
such  authority,  before  the  passing  of  the  53  G.  3.  c.  139.  any  such  ^  within  a 
note,  &c.  or  issued,  or  had  the  same  in  their  possession,  or  who  period, 
shall  before  the  1st  of  Novemiter  1816,  issue  or  have  in  their  pos- 
session, any  such  note^  the  date  whereof  shall  not  be  later  than  the 

'  1st-  of  November  1813.  Provided  that  nothing  herein  contained, 
shall  repeal  or  suspend  any  provision  of  this  act  respecting  the  en- 
graving, &c.  any  words,  &c.  the  impression  taken  from  which  might 

'  resemble  bank  of  England  notes,  or  post  bills,  or  the  using  any 
plate  or  other  material,  upon  which  any  such  word,  &c.  mi^^ht  be 
engraved,  &c.  or  the  uidng  any  other  instrument  or  device  for 
nwkingflf  printing  any  such  word,  &c.  or  the  having  any  such  plate, 
instrument,  or  device  in  possession,  or  the  uttering,  &c.  or  having 
in  possessbn  any  paper  or  other  material  containing  any  such  word, 
&c. :  Provided  also,  that  nothing  herein  contained  shall  repeal  or 
suspend  any  enactment,  &c.  contained  in  13  G,  3.  c.  79. 

By8tat.41  G.3.  [17.  IT.]  c.57.  f  I.  if  any  person  shall  make  or  41 G.  3.  (U.  K.) 
use  any  frame  or  mould  for  making  paper,  with  the  name,  or  firm,  ^fJ^J.^*. 
visible  in  the  substance,  of  any  person  carrying  on  the  business  of  °^*^'» 
bankers,  without  authority,  or  shall  manufacture,  make,  vend,  or 
expose  to  sale,  publish  or  dispose  of,  any  such  paper,  or  cause  or 
procure  the  same,  or  if  any  such  person  without  such  authority 
shall  by  any  art,  means,  mystery,  or  contrivance,  cause,  or  assist  in 
causing,  the  name  or  firm  to  appear  visible  in  the  substance  of  any 
paper,  every  person  so  offending,  and  convicted  thereof,  shall  for 
thefiirst  offence  be  imprisoned  for  not  exceeding  two  years,  nor  less 
than  six  months,  and  for  the  second  be  transported  for  seven 
years. 

§  2.  If  any  person  shall  engrave,  cut,  etch,  scrape,  or  by  any 
other  means  or  device  make,  or  cause  or  procure  to  be  engraved. 
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in  ttt«  engrairing,  icis.  In  of  iei]pHm  fttiy  (ilMie  ^ 
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WM  a  bill  of  exchange  within  the  2  G.  2.  c.  25.  It  was  ur^ed,  on 
behalf  of  the  prisoner,  that  it  appeared  clearly,  that  the  instru- 
ment was  intended  to  be  a  bill  under  the  35  G,  3.  c.  94.  §  3.;  that 
it  was  not  drawn  to  be  presented  for  acceptance  or  payment  by  the 
commissioners  of  the  navy,  as  a  bill  of  exchnnge,  but  in  order  to  pro- 
cure an  assignment  of  it  according  to  the  1 5tli  section  of  that  statute  ; 
that  it  was  not  a  bill  uf  exchan^^e,  because  it  w  u-^  not  drawn  on  any 
person  bound  to  accept  or  pay  it ;  and  that  iLe  commissioners  of 
the  nafry  were  removable  at  pleasure,  and  might  be  changed  be- 
tween the  drawing  and  presenting  of  the  bill.  On  the  other  hand, 
it  was  contended,  that  the  intention  with  which  this  instrument 
was  made  was  not  material  ;  and  that  it  was  not  necessary,  to  con- 
stitute a  bill  of  exchange  for  this  purpose,  that  the  parties  on  whom 
it  was  drawn  should  be  liable  to  accept,  or  even  be  existing  persons  ; 
and  that  it  was  enough  if  the  instrument  purported  to  be  drawn  on 
a  person  or  persons  to  whom  it  might  be  presented.  The  learned 
judge  respited  sentence,  in  order  that  the  question  might  be  sub- 
mitted to  the  judges  whether  this  instrument  was  pro{)erIy  des- 
cribed as  a  bill  of  exchange.  The  conviction  was  confirmed,  and 
the  prisoner  afterwards  received  sentence  of  death  and  was  exe- 
cuted* 

Promissory  note  for  payment  of  money,"']  It  is  not  necessary 
that  a  promissory  note  should  be  in  itself  negotiablcy  in  onler  to 
make  it  the  subject  of  an  indictment  for  forgery,  within  the  2  G,  2. 
c.  25.    This  point  was  decided  by  the  judges  in  the  following  case. 

Josiah  Box  was  convicted  on  an  indictment  for  forging  a  pro- 
missory note  which  was  as  follows  : 

"  On  demand,  we  promise  to  pay  Mesdames  Sarah  Waller 
and  Sarah  Doubtfire,  stewardesses  for  the  time  being  of  the 
Provident  Daughters  Society,  held  at  Mr.  Pope's,  the  Hope, 
Smithjield,  or  their  successors  in  office,  sixty-four  pounds, 
with  five  per  cent,  interest  for  the  same ;  value  received, 
this  7th  day  o^  Feb^  1815. 

«  For  Felix  Calvert  8(  Co. 
£64.  John  Forster," 

It  was  objected,  in  arrest  of  judgment,  that  this  was  not  a  pro- 
missory note,  and  the  case  was  argued  before  the  twelve  judges. 
Their  opinion  was  delivered  by  Le  Blanc,  J.  at  the  0.  B,  May  seas. 
1815,  to  the  following  effect. — "  An  objection  was  taken  in  arrest 
of  )udgment,  and  argued  before  all  the  judges,  that  the  instrument 
in  question,  such  as  it  is  stated  in  the  indictment,  was  not  a  pro- 
missory note  within  the  statute,  so  as  to  be  the  subject  of  an  indict- 
ment for  forging,  or  uttering  it,  knowing  it  to  be  forged.  The 
objection  to  this  instrument  was  founded  on  this  circumstance, 
that  it  appears  to  be  made  payable  to  two  ladies,  describing  them 
as  stewardesses  of  a  provident  society,  or  their  successors  in  office ; 
and  that,  this  society  not  being  enrolled  according  to  the  statute, 
this  note  was  not  capable  to  enure  to  their  successors,  and  was  not 
negotiable.  The  judges  are  of  opinion  that  this  is,  as  stated  on  the 
indictment,  a  valid  promissory  note  within  the  statute  of  Geo.  2. 
If  is  not  necessary  that  such  a  note  should  be  in  itself  negotiable  ;  it 
is  sufficient  that  it  should  be  a  note  for  the  certain  payment  of  a 
sum  of  money,  whether  negotiable  or  not.  And  though  these 
t  not  at  the  time  l^ally  ittwardestes,  yet  it  was  a  d^- 


Box's  case, 

O.  B.  Apr.  Sess. 

1815. 

Cor.  Chamber,  /. 
M.  S.  C.  C.  R. 
6  Taunt.  325. 
2  Rtiss.  1618. 
A  promissory 
note  may  be  a 
valid  note  and 
the  subject  of 
forgery  though 
not  negotiable, 
and  though  it  add 
to  the  names  of 
the  payees  a  de- 
scription by  a 
character  to 
which  they  are 
not  by  law  en- 
titled. 


Kc(  cipts. 
TcMick'.s  case-, 
I3(xJmin  Sum. 
A>s.  1774. 
2  Ensfs  P.  C. 
925. 

2  Russ.  1629. 

"  Received  the 
contents  above 
hy  me,*'  fee.  is  a 
sufficient  state- 
ment of  a  re- 
ceipt in  an  in- 
dictment. 


scription  by  which  they  were  known  at  the  time ;  and  though  ihey 
could  not  legally  have  successors  in  odice,  ^et^  in  case  of  their  de- 
cease, their  executors  and  administrators  mi^ht  sue,  and  the^  them- 
selves, during  their  life,  might  recover  on  it.  Therefore,  it  is  an 
instrument  capable  of  being  the  subject  of  forgery,  and  there  is  no 
ground  to  arrest  the  judgment ;  and  the  judges  are  all  of  opinion 
that  the  conviction  is  right."    The  prisoner  was  executed. 

Receipt  for  tnoney]  W.  Testick  was  indicted  for  uttering  ajid 
publishing  as  true  a  forged  receipt  for  money  with  the  oaine  .S.  W. 
&c.  for  IL  45.  which  was  as  follows,  viz. 

'«  18th  March  1773. 
"  Received  the  contents  above  hy  me, 

Steplum  H^iihers." 

With  intent  to  defraud  /?•  Goadhy,  &c.  It  appeared  that  the  pri- 
soner was  employed  by  Goadhy,  who  sold  lottery  tickets  and  shares, 
and  paid  the  money  for  prizes  to  settle  an  account  with  S>  fVitliers ; 
that  a  precise  account  in  writing  was  given  by  Goadhy  to  the  pri- 
soner, in  which  there  was  a  balance  of  1 1. 4s,  due  to  IVitherg^  with  the 
money  to  pay  that  balance ;  that  the  prisoner  afterwards,  on  settling 
his  accounts  with  Go(id6^,  produced  this  very  account,  together  with 
the  receipt  stated  in  the  indictment,  which  was  not  signed  by 
Withertt  and  took  credit  for  the  amount,  knowing  that  Withers 
had  not  been  paid.  It  was  objected  that  this  receipt  did  not  cor- 
respond with  the  indictment,  which  should  have  contained  the 
bill  as  well  as  the  receipt ;  and  that  the  receipt,  as  set  forth,  of 
"  the  contents  above"  did  not  appear  to  be  a  receipt  for  the  bill 
in  question,  or  to  be  a  receipt  for  money.  After  conviction  judg- 
ment was  respited;  but  in  Mich,  T.  1774,  the  Judges  were  of 
opiuion  that  tne  indictment  was  suificient,  for  it  was  Recdred 
the  contentt  above"  which  shewed  it  to  be  a  receipt  for  something, 
though  'the  particulars  were  not  exprcsvscd ;  it  was  laid  to  be  a 
forged  receipt  for  money  under  the  hand  of  S.W,  for  ^  1. 4s,  Od.  and 
the  bill  itself  was  only  evidence  of  the  fact ;  and  shewed  it  to  be 
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Witness  my  hand,  G.  May;"  with  inteiil  to  defraud  ff\  Jef- 
ferys*  The  prisoner  pretending  to  be  entitled  to  parochial  reh'ef, 
went  to  Jeffierys's  shop  with  the  order,  saying  she  had  brought  it 
from  May  the  overseer  of  the  poor,  and  desiring  him  to  let  her 
have  the  articles  on  the  credit  of  it.  After  conviction  judgment 
was  respited ;  and  nine  of  the  judges,  on  a  conference  in  July 
1754,  were  clearly  of  opinion  that  the  writing  was  not  a  warrant  or 
order  for  the  delivery  ot  goods  within  the  statute  ;  considering  that 
the  words  *•  warrant  or  order'*  as  they  stand  in  the  act,  are  synony- 
mous, and  import  that  the  person  giving  such  warrant  or  order  has 
or  at  least  claims  an  interest  in  the  money  or  goods  which  are  the 
subject  matter  of  it,  and  has  or  at  least  assumes  to  have  a  disposing 
power  over  them,  and  takes  on  him  to  transfer  the  property,  or  at 
least  the  custody  of  them,  to  the  person  in  whose  favour  such  war- 
rant is  made.  And  though  this  case  must  fall  within  the  mischief^ 
yet  in  the  construction  of  an  act  so  penal  the  strict  letter  of  it 
ought  not  to  be  departed  from. 

Oq  the  authority  of  MitcheUPs  case,  it  was  determined  in 
WUliams*s  case  that  a  note  to  a  tradesman  requesting  him  to  let  the 
bearer  have  certain  goods,  is  not  within  the  statute,  though  most 
of  the  judges  said  they  should  have  doubted  the  propriety  of  the 
former  case  had  it  been  res  integra  ;  but  it  having  ^been  so  long 
acquiesced  in,  they  thought  it  could  not  be  departed  from. 

Accordingly  in  Ellor^s  case,  a  note  in  the  following  form  ; 
•«  Messrs,  Sanger,  please  to  send  sS\0  by  the  bearer,  as  I  am  so  ill, 
**  I  cannot  wait  on  you,  Eliz.  H^ery."  was  holden  not  to  be  an  order 
within  the  statute.  The  prisoner  was  therefore  acquitted  of  the 
filony ;  but  detained^  and  at  a  subsequent  sessions  convicted  of  a 
misdemeanor. 

Id  CUnch*s  case  it  was  holden  that  an  order  of  this  kind  ought 
to  be  directed  to  some  person  in  particular^  and  it  ought  to  appear 
that  the  person,  whose  name  is  subscribed  to  the  order,  had  an  au- 
thority to  make  it. 

But  if  it  purport  to  be  an  order  which  the  party  has  a  right  to 
make,  although  in  truth  he  has  no  such  right,  and  though  no  such 
peraoQ  exists  as  he  who  is  supposed  to  have  made  it,  it  comes 
within  the  statute. 

C.  Lockett  was  convicted  of  knowingly  uttering  a  forged  order 
for  the  payment  of  money  in  these  words;  '*  Messrs.  Neale,  For- 
dycct  and  Down,  pay  to  fVm.  Hopwood  or  bearer  16/.  10*.  6rf. 
B,  Vennest  witli  intent  to  defraud  John  Scoles,  The  prisoner 
applied  to  Scoles,  a  colourman,  and  agreed  to  purchase  goods  to  the 
amount  of  10/.  0*.  6d.  which  he  was  to  send  for ;  and  he  took  away 
with  him  a  little  Prussian  blue.  He  came  again,  pretending  to  be 
in  a  hurry,  and  presented  this  note,  which  he  said  was  a  good  one  ; 
and  Scoles  gave  him  61.  lOs,  being  the  difference.  No  such  person 
as  R.  Feftnestkept  cash  at  Messrs.  Neale  and  Go's.,  nor  did  it  appear 
that  there  was  any  such  man  existing.  The  question  submitted  to 
the  judges  was,  whether  this  were  an  order  within  the  statute,  being 
in  the  name  of  a  fictitious  person  ?  the  doubt  arising  on  what  is 
•aid  in  Mitchell's  case.  The  judges  after  very  long  consideration 
mt  last  agreed  in  Trin,  Term  1774,  that  this  was  forgery.  Tliey 
thought  it  quite  immaterial  whether  such  a  man  as  Vennest  existed 
^not;  or  if  he  did,  whether  he  had  kept  cash -at  the  banking 
house  of  Messrs.  Neale  and  Co. ;  it  was  sufficient  that  thu  order 
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assumed  those  facts  and  imported  a  right  on  the  part  of  the  drawer 
to  direct  such  a  transfer  of  his  property. 

But  in  these  cases  it  is  not  necessary  to  specify  the  particular  goods 
in  the  order,  provided  it  be  conceived  in  terms  intelligible  to  the 
parties  themselves  to  whom  it  is  addressed. 

Nor  is  the  statute  confined  to  orders  or  warrants  in  commercial 
transactions. 

In  R.  y,  Mcintosh,  2  East's  P,  C.  942.  an  order  for  payment 
of  prise  money,  and  in  R.  v.  Graham,  2  East's  P.  C.  945.  a 
forged  order  of  a  magistrate  upon  the  high  constable  of  a  divi- 
sion, or  the  treasurer  of  the  county,  to  pay  a  reward  of  lOs.  to  the 
prisoner  for  apprehending  a  vagrant  under  the  stat.  \7  G.  2.  c.  5. 
§  5.  were  holden  to  be  orders  within  the  meaning  of  the  7  G.  2.; 
though  in  the  latter  case,  the  18th  §  of  the  act  subjects  the  party 
forgins^  such  order  to  a  penalty  of  50/. 

Ber^amm  Rushworth  was  indicted  at  York  Sum.  Ass.  1816,  MS. 
for  forging  an  order  for  the  purpose  of  obtaining  the  sum  of  4/. 
\0s,  for  apprehending  and  conveying  certain  vagrants:  but  the 
order  not  being  under  hand  and  seal,  as  required  by  17  G.  2.  c.  5. 
§  5.,  and  being  addressed  to  the  County  Treasurer,  instead  of  to 
the  High  Constable,  as  that  statute  also  requires,  Bayley^J, 
thought  it  was  not  such  an  order  for  payment  of  money  as  was 
withm  the  statute,  and  directed  an  acquittal. 

A  bill  of  exchange  may  be  stated  as  an  order  for  payment  of 
money.  In  R,  v.  Shepherd  the  forged  instrument,  which  was  set 
out,  was  precisely  in  the  form  of  a  bill  of  exchange,  and  in  the  in- 
dictment it  was  stated  to  be  an  order  for  payment  of  money. 
It  was  objected  that  it  ought  to  have  been  laid  to  be  a  bill  of 
exchange.  But  in  Mich,  T.  1781  the  judges  were  unanimously  of 
opinion  that  it  was  properly  laid.  It  was  observed,  that  the  indict- 
ment and  the  drait  were  the  same,  as  in  LocketVs  case,  (ante) 
where  all  the  judges  held  the  conviction  proper;  and  that  every 
bill  of  exchange  seemed  to  be  an  order  for  payment  of  moneys 
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But  the  word  purport  imports  what  appears  on  the  face  of  the 
iostrument ;  and  therefore  if  it  be  stated  in  the  indictment  that 
the  instrument  purports  to  be  so  and  so,  and  the  instrument  when 
»ct  forth  does  not  accord  with  what  it  is  said  to  purport,  it  is 
bad. 

In  Jones's  case  in  1/79  the  instrument  was  described  to  be 
a  paper  writing  purporting  to  he  a  bank  note ;  but  the  court  were 
of  opinion  that  as  it  did  not  purport  on  the  face  of  it  to  be  a  bank 
note,  the  indictment  could  not  be  supported  ;  and  that  this  defect 
could  not  be  supplied  by  the  representations  made  by  the  party 
when  he  passed  off  the  note. 

So  in  J.  Reading's  case  1793,  where  the  indictment  charged  that 
the  prisoner  being  possessed  of  a  bill  of  exchange,  purporting  to  be 
directed  to  J.  King,  by  the  name,  &c.  of  J,  Ring,  forced  the 
aooeptance  of  the  said  J.  King,  judgment  was  arrested,  because  the 
bill  aid  not  purport  to  be  drawn  on  J.  King,  as  stated  in  the  indict- 
ment. And  Buller,  J.  in  delivering  the  opinion  of  the  judges  at 
the  O.  B.,  observed  that  the  indictment,  as  drawn,  was  absurd  and 
repu^ant  in  itself ;  for  the  name  and  description  of  one  person 
or  thing,  could  not  purport  to  be  another. 

A^in  in  GiUchritVs  case,  the  indictment  was  for  forging  "  a  paper 
writing,  purporting  to  be  an  order  for  payment  of  money,  dated  &c. 
with  the  name  of  Thos,  Exon  thereunto  subscribed,  purporting  to 
bave  been  signed  by  Thos,  Exon  clerk,  and  to  be  directed  to  George 
Lord  Kinnaird,  H'm,  Moreland^  and  Thomas  Hammersley,  of,  &c. 
bankers  and  partners,  by  the  name  and  description  of  Messrs,  Ransom, 
Mordand,  and  I/ammersley,  for  the  payment  of  the  sum  of  10/.,  8cc. 
the  tenor  of  which  said  false  writing,  &c.  is  as  follows,  viz.  Messrs. 
Ransom,  Moreland,  and  Hammersley,  please  to  pay  to  Mr.  Brooks 
or  bearer  the  sum  of  ten  pounds  for  Thos.  Exon;  Sept.  11th 
1 794,"  with  intent  to  defraud  the  said  George  Lord  Kinnaird,  &c. 
A  motion  was  made  in  arrest  of  Judgment,  and  upon  a  conference 
with  the  judges  in  Easter  Term  1/95,  it  was  resolved  by  ten  judges 
present,  that  the  judgment  should  be  arrested,  because  the  word 
purport  imports  what  appears  on  the  instrument  itself.  It  means 
the  apparent  and  not  the  legal  import ;  And  that  this  bill  of  ex- 
change coQld  not  purport  to  be  directed  to  Lord  Kinnaird,  because 
his  name  did  not  appear  on  the  face  of  the  bill. 

And  these  determinations  have  been  acted  upon  in  various  sub- 
sequent cases. 

But- a  merely  literal  variance  is  not  fatal ;  as  in  HarVs  case,  where 
the  word  was  written  in  the  indictment  received,*'  and  it  was 
«*  reicevd"  in  the  bill  of  exchange  itself. 

So  where  the  prisoner  was  indicted  for  uttering  a  bill  of  exchange 
directed  to  Messrs.  Masterman,  Peters,  &  Co.  with  a  forged  in- 
dorsement thereon  ;  and  it  was  objected  that  there  was  a  variance 
in  the  indictment,  which  imported  to  set  out  the  bill  according  to 
its  tenor»  inasmuch  as  the  letter  r  in  Messrs.  was  omitted,  and  the 
abbreviation  Messs.  might  stand  for  words  which  Messrs.  could  not ; 
the  objection  was  overnded,  and  the  judges,  upon  the  point  being 
referred  to  them,  held  the  indictment  sufficient, 

But«  if  by  addition,  omission  or  alteration,  the  word  is  so 
ehai^ed  as  to  become  another  word,  the  rariance  will  be  fatal. 
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Form  of  Commitment  for  felony  in  uttering  a  forged  Bank 
Note,  under  15  G.  2.  c.  13.  §  11.  and  45.  G.  3.  c.  89.  J  1. 

County  of"!  G.  C.  enquire,  one  of  tlie  justices  of  our  lord  ihekmgt 
fVarwick,  > assigned  to  keep  the  peace  within  the  said  county.  To 
to  wit.  J  the  constable  of  in  the  said  county^  and  to 

the  keeper  of  t/ie  common  goal  at  Warwick,  in  the  said  Counfy. 

'T'HESE  are  to  command  you  the  said  constable  in  his  said  majetty's 
name,  forthwith  to  conn  u  and  deliver  into  the  custody  of  the 
said  keeper  of  the  said  common  gaol  the  body  of  A.  O.  charged  thk 
day  before  me  the  said  justice  upon  the  oaths  of  A.  1.  A.  W.  and 
otherst  with  feloniously  uttering,  publishing,  disposing  of  and  pttttwf 
away  at  Birmingham  in  the  said  county,  on  the  — — -  day  of 
■  now  last  past,  a  certaui  false,  forged,  and  counterfeited 
bank  note,  purporting  to  be  a  note  of  the  governor  and  company  of 
the  hank  of  Englancl,/or  the  payment  of  one  pound,  he  the  said  A.  O. 
at  the  lime  of  uttering,  fire,  [or  as  the  case  may  be]  well  knowing 
the  same  to  be  false,  forged  and  counterfeited,  with  intent  iodefnmi 
the  said  governor  and  company,  contrary  to  the  form  of  the  statutes  in 
such  case  made  and  provided. 

And  you  the  said  keeper  are  hereby  required  to  receive  the  said  A, 
O.  into  your  custody  in  the  said  common  gaol,  and  him  there  safehf 
keep,  until  he  shall  be  from  thence  discharged  by  due  course  of  law. 
Hereof  fail  you  not.  Given  under  my  hand  and  seal,  the  — — 
day  of  — —  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty. 
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§  I.  iFcame  motfn  fSinittzxiS. 

or  placed  within  the  distance  of  four  inches  of  any  letter,  figure,  6  G.  3.  c.  29. 

mark  or  other  device,  which  shall  be  put  or  woven  in  any  such 

goods  or  manufactures ;  and  all  such  ilet-holes  shall  be  made 

within  four  inches  of  the  top  or  end  of  every  such  piece  or  pair ; 

and  no  ilet-hole,  or  imitation  thereof,  shall  be  made  or  put  in  any 

frame  work  knitted  piece  or  pair  of  stockings,  upon  any  account 

whatsoever,  except  as  herein-before  directed. 

§2.  Provided  that  nothing  herein  shall  prevent  any  manufacturers 
from  using  remnants,  or  materials  of  any  sort,  in  the  welts  and 
tops  of  stockings  only,  at  any  distance  not  exceeding  three  inches 
from  the  top,  although  the  same  shall  not  contain  so  great  a  num- 
ber of  threads  as  are  contained  in  the  legs  of  such  stockings. 

§  3.  If  any  master  frame  work  knitter  or  master  hosier,  or  any  Penalty  on  not 
other  person,  shall  make  or  work,  or  cause  or  procure  to  be  made  "forking, 
or  wrought,  any  frame  work  knitted  goods  of  any  the  materials 
aforesaid,  or  any  mixture  thereof  (except  such  as  shall  be  made  of 
silk  only),  without  being  so  marked  ;  he  shall  forfeit  the  same,  and 
also  5L  for  each  piece  of  such  frame  work  knitted  goods,  or  pair  of 
stockings. 

§  4, 5.  G.  Provided  that  the  said  penalty  of  5/.  shall  not  extend 
to  any  journeyman,  apprentice,  servant,  or  person  not  making  such 
goods  or  manufactures  on  his  own  accoimt :  but  such  person 
offending  herein  shall  forfeit  not  exceeding  40;.  nor  less  than  5tf. 
far  each  piece  or  pair  ;  but  if  he  can  prove  that  the  goods  by  him 
unduly  marked  were  so  marked  by  direction  of  his  master,  or  the 
person  by  whom  he  was  employed,  in  that  case  he  shall  not  be 
subject  to  any  penalty. 

§  7m  And  if  any  frame  work  knitter,  hosier,  or  other  p  jrson  shall  Selling  unmarl 
sell  or  expose  to  sale  any  of  the  said  goods,  not  duly  and  truly  *^ 
marked  as  aforesaid,  he  shall  forfeit  the  same,  and  also  5/.  for  each 
piece  or  paur. 

§  8.  Provided,  that  if  the  person  prosecuted  fof  selling  or  expos- 
ing the  same  to  sale,  shall  aiscover  the  vender  or  seller  thereof,  so 
as  he  may  be  convicted  ;  such  person  shall  be  discharged  from  any 
penalty  or  forfeiture  inflicted  by  this  act. 

§  9.  One  justice  where  the  offence  shall  be  committed  (not  be-  T^^^^j!^^ 
ing  a  frame  work  knitter,  hosier,  or  proprietor  of  frames,)  may  con-  '«»vered, 
vict  the  offender,  on  the  oath  of  one  witness  :  and  if  on  such  con- 
viction the  penalties  or  forfeitures  shall  not  be  forthwith  paid,  the 
said  justice  shall  issue  his  warrant  to  levy  the  same  by  distress,  ren- 
dering the  overplus,  if  any  ;  and  if  no  goods^  or  not  sufficient,  can 
be  found,  such  justice  shall,  on  oath  thereof  made  to  him  by  the 
person  who  shall  have  the  execution  of  the  warrant,  commit  the 
oflfender  to  the  common  gaol  of  the  place  where  the  offence  shall  be 
committed  for  any  time  not  exceeding  three  mouths,  unless  the  pe- 
nalties and  forfeitures  shall  be  sooner  paid  and  satisfied  :  all  which 
penalties  and  forfeitures  shall  be  applied  half  to  the  informer  and 
naif  to  the  poor. 

§  10.  Persons  a^rieved  may  appeal  to  the  sessions,  giving  ten  AppcaL 
days  notice  in  writing  of  his  intent  to  the  justice,  and  within  two 
days  after  notice  entering  into  recocrnizance  before  a  justice  with 
two  sureties  to  try  the  appeal  at  such  sessions :  and  the  justices 
tfaerey  on  due  proof  of  such  notice  and  recognizance,  shall  hear  and 
determine  the  same,  and  award  costs  to  either  party,  as  they  shall 
H  H  3 
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6  G.  3.  c.  29.     think  fit»  and  their  determination  shall  be  6nal^  binding,  and  con- 
clusive to  all  intents  and  purposes. 

§  12.  Provided,  that  nothint^  herein  shall  extend  to  abridge  or 
take  away  any  rights  or  ])rivilege8  of  the  master,  wardens,  and 
assistants  of  the  company  of  frame-work  knitters. 


Destroy  ins; 
s  ocknig  .ii'.'l 
l.ice  tram:  .->,  .See. 
and  artulr'-'  in 
such  t"r«»meN. 


57  G.  3.  c.  126. 
Persons  lo;  •  i'>ly 
ciitcrjnjr  anv 
lioase,  5-li"P,  v\-c. 
with  inttriir.  to 
cut  or  destroy, or 
destroy ini^  or 
catting,  ^c. 
with  intent  to 
djstroy  or  render 
useless  inaclii- 
ncr^  c»r  ^cnnU 
therein,  to  he 
deemed  guilty  of 
felony  without 
clergy. 


II.  Frame  xvork  heakers. 

The  offences  of  destroying  and  injuring  stocking  or  lace-frames, 
and  articles,  &c.  in  such  frames,  have  come  under  the  consideration 
of  the  legislature  ou  several  recent  occasions.  The  statute  52  G.  3. 
c.  16.  upon  this  subject  was  repealed  by  the  54  G.  3.  c.  42. ;  and 
this  latter  statute  was  repealed  by  the  o7  G.  3.  c.  126.,  except  so 
much  of  it  as  repealed  the  52  G.  3.  c.  1 6. 

The  57  G.  3.  c.  126.  §  2.  enacts,  that  if  any  person  or  persons 
shall  by  day  or  by  night  enter  by  force  into  any  house,  shop  or 
place,  with  an  intent  to  cut  or  destroy  any  frame  work  knitted 
pieces,  stockings,  lace  or  other  articles  or  goods,  being  in  the  frame, 
or  upon  any  machine  or  engine  thereto  annexed,  or  therewith  to  be 
used  or  prepared  for  that  purpose,  or  with  an  intent  to  break  or 
destroy  any  frame,  machine,  engine,  tool,  instrument  or  utenal 
used  m  and  for  the  working  and  making  of  any  such  frame- work 
knitted  pieces,  stockings,  lace  or  other  articles  or  goods  in  the 
hosiery  or  frame  work  knitted  manufactory,  or  shall  wilfully  and 
maliciously,  and  without  having  the  consent  or  authority  of  the 
owner,  destroy  or  cut,  with  an  intent  to  destroy  or  render  useless, 
any  frame-work  knitted  pieces,  stockings,  lace  or  other  articles  or 
goods,  beiqg  in  the  frame  or  upon  any  machine  or  engine  as  afore- 
said, or  prepared  for  thai  purpose,  or  shall  wilfully  and  maliciouslv, 
and  without  having  the  consent  or  authority  of  the  owner,  breal, 
destroy  or  damage,  with  an  intent  to  destroy  or  render  useless,  any 
frame,  machine,  engine,  tool,  instrument  or  utensil  used  in  and 
for  the  working  and  making  of  any  such  frame  work  knitted  pieces, 
stockings,  lace  or  other  articles  or  goods  in  the  hosiery  or  frame 
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[360.  3.  c. 54.  — 35  G.  3.  c.  11 1.  —  43  G. 3.  c.  111.— 49  G.  3. 
c.  125.--59G.3.C.  128.] 

"D Y  33  G.  3.  c.  54.  §  1 .  any  number  of  persons  may  form  them-  33  G.  3.  c.  54. 

selves  into  and  establish  one  or  more  society  or  societies  of  Any  number  of 
good  fellowship,  for  raising  by  subscription  of  the  members  thereof,  r*"*"^"*^iy 
or  by  voluntary  contributions,  a  fund  for  the  mutual  relief  and  into* a  sodetjs** 
maintenance  of  the  members  thereof  in  old  age,  sickness,   and  and  make  rulM, 
infirmity ;  or  for  the  relief  of  the  widows  and  children  of  deceased  &c. 
meoibers ;  and  such  members,  or  such  number  of  them  as  shall  be  See  aucute 
nominated  a  committee  for  that  purpose,  may  from  time  to  time  59     3*  c.  laS. 
assemble  together,  and  make  such  proper  rules,  orders,  and  regula-  P^*  *® 
tions  for  the  better  government  and  guidance  of  the  same,  as  to  a       imm  c«n^ 
majority  of  such  society,  or  committee  thereof  so  assembled^  shall  fgnn, 
seem  meet,  so  as  the  same  shall  not  be  repugnant  to  the  laws  of 
this  realm,  nor  any  of  the  regulations  of  this  act :  And  they  may 
impose  and  inflict  such  reasonable  fines  and  forfeitures  upon  the 
members  who  shall  offend  against  such  rules,  &c.  as  shall  be  just  and 
necessary  for  duly  enforcing  the  same,  to  be  paid  to  such  uses  for 
the  benefit  of  such  society,  as  they  shall  by  such  rules,  &c.  direct ; 
and  they  may  alter  and  amend  such  rules,  &c.  as  occasion  shall 
require,  or  annul  and  repeal  the  same,  and  make  new  rules,  &c.  in 
lieu  thereof. 

§  2.  Provided  that  all  such  rules,  &c.  with  all  convenient  speed  gndinilei,*c« 
after  the  same  shall  be  made,  altered,  or  amended,  and  so  after     \^  eihibittd 
ereij  making,  &c.  thereof^  shall  be  exhibited  ia  writing  to  the  to  the  aeasioiis, 
justices  at  the  sessions  or  adjournment  thereof  for  the  county  or  who  may  anmil 
plac^  where  such  society  shall  be  established,  and  such  rules,  &c.  «rconftrm  thnn. 
shall  be  subject  to  the  review  of  such  justices,  who  shall  after  due  see  59  0. 3. 
examination  thereof  at  the  then  or  the  then  next  subsequent  session,,  c.       §  s.^. 
annul  and  make  void  all  such  rules,  &c.  as  shall  be  repugnant  to  P<^*^' 
this  act,  and  shall  allow  and  confirm  such  as  shall  be  conformable 
thereto ;  and  after  such  confirmation,  the  rules,  &c.  so  confirmed 
shall  be  signed  by  the  clerk  of  the  peace  at  such  sessions,  and  a 
duplicate  thereof  on  parchment  shall  be  deposited  with  and  filed  s^ules  to  be  fikd 
hj  him  at  such  sessions  without  any  fee,  and  the  same  shall  be  without  fee. 
bmding  upon  all  parties  during  the  continuance  of  the  same  :  And 
no  such  society  which  shall  hereafter  be  established  shall  be  deemed 
to  be  within  the  meaning  o{  this  act,  until  good  rules,  &c.  for  the 
government  thereof  shall  have  been  confirmed  and  filed  as  aforesaid  : 
And  no  society  already  established  shall  be  deemed  to  be  within  the 
intent  and  meaning  of  this  act,  unless  all  the  rules,  &c.  under 
which  the  same  is  thereafter  to  be  governed  shall  be  exhibited, 
confirmed,  and  filed  in  manner  aforesaid,  at  some  time  before  or  at 
the  Michaelmas  sessions,  or  some  adjournment  thereof  in  the  year 


(a)  See  title  1B8itl0  fot  ^Mawt,  Vol.  T.  p.  216. 
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4.;  G.  3.  cm. 

Any  sDclcty  who 
have  so  exhibited 
thc-ir  rcj^iihtioiij 
nnv  ;.:i!iil)it  ihcm 
to  t'ne  4.1  .I  ter 
s;s<.i.'n-;  fur  tlic 
luur.ty,  under 
certain  regula- 
tions. 

SCO  59  G. 3. 
c.  128.  J^Oit. 


n-^  G.5.  C.54. 
No  coniirnitd 
rules  to  be  al- 
tered but  at  a 
general  meeting, 
and  to  be  subject 
to  the  review  of 
the  sessions. 

Sec  59  G. 3. 
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1/92.  [But  by  35  G.  111.  §  I.  further  time  is  given  till 
Michaelmas  sessions  179().] 

And  by  43  G.  3.  c.  III.  any  such  soriety  who  shall  have  exhi- 
bited the  rules,  &c.  made  for  j^ovcrinuent  thereof  at  any  general  or 
quarter  sessions  having  peculiar  jurisdiction  ftir  the  place  where  such 
society  is  established,  and  not  to  the  sessions*  for  the  county,  &c.  at 
lar«(e,  may  exhibit  the  rules,  8cc.  of  such  society  to  the  general 
({uartcr  sessions,  or  at  any  adjournnient  thereof,  to  be  holdcn  for 
the  county,  &c.  where  such  society  is  established,  such  rules,  &c, 
bearing  the  certificate  of  the  town  clerk  or  other  proper  ofTicer  of 
the  time  when  such  rules,  were  respectively  hrst  exhibited  as 
Tiforesaid,  or  may  exhibit  hi  like  manner  a  duplicate  or  a  true  copy 
of  such  rules,  &c.  with  an  affidavit  annexed,  to  be  taken  before  any 
justice  of  the  county,  division,  or  shire  where  such  society  is 
established,  of  the  tunc  when  such  rules,  8cc.  so  first  exhibited, 
subject  to  the  like  examination,  review,  allowance,  and  confirmation, 
of  such  last-mentioned  general  quarter  sessions  or  adjournment 
thereof,  as  is  directed  by  the  33  G,  3.  c.  54.  §  2. ;  and  such  rules, 
&c.  being  confirmed  by  such  last-mentioned  general  (piarter  sesu 
sions,  or  any  adjournment  thereof,  in  manner  directed  by  the  said 
recited  act,  may  be  filed  at  such  sessions,  and  shall  be  as  valid  and 
eflfectual  from  the  time  the  san:e  were  first  exhibited  at  the  sessions 
having  such  peculiar  jurisdiction  as  aforesaid,  as  if  the  same  had 
been  originally  exhibited  and  filed  at  the  sessions  holden  for  the 
said  county,  riding,  division,  or  shire. 

By  33  G,  3.  c.  54.  §  3.  no  rule,  &c.  confirmed  in  manner  afore* 
said,  shall  be  altered,  rescinded,  or  reperiled,  unless  at  a  general 
meeting  of  the  members  convened  by  public  notice  in  writing, 
signed  by  the  secretary  or  clerk,  in  pursuance  of  a  requisition  by 
three  or  more  members,  and  publicly  read  at  the  two  usual  meet- 
ings of  such  society  held  next  before  such  general  meeting  for  the 
purpose  of  such  alteration  or  repeal,  unless  a  committee  of  such 
members  shall  have  been  nominated  for  that  purpose,  in  which 
case  such  committee  shall  be  convened  in  like  manner  ;  and  unlctt 
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the  receipt,  Tnanagement,  or  expenditure,  of  any  money  collected  for  33  G.  3.  c.  54* 
the  purpose  of  any  such  society,  before  he  shall  be  admitted  to  take  and  to  8*'^.^- 
upon  him  the  execution  thereof,  shall  (if  required  by  the  rules  of  "^^ 
such  society)  become  bound  with  two  sufficient  sureties  for  the  just 
and  fiiithfui  execution  of  such  office  or  trust,  and  for  rendering  a 
just  and  true  account  according  to  the  rules,  &c.  of  such  society, 
and  in  all  matters  lawful  to  obey  the  same,  in  such  penal  sum  an 
the  mnjor  part  of  such  society  at  such  meeting  as  aforesaid  shall 
think  expedient  and  to  the  satisfaction  of  such  society ;  and  such 
bond  to  be  given  by  such  treasurer  or  trustee  shall  be  given  to  the 
clerk  of  the  peace  of  the  county,  riding,  division,  or  shire,  where 
such  society  shall  be  established,  without  fee ;  and,  in  case  of  - 
forfeiture,  it  shall  be  lawful  to  sue  upon  such  bond  in  the  name  of 
the  clerk  of  the  peace  for  the  time  being,  for  the  use  of  such 
society ;  and  every  such  bond  to  be  given  by  any  other  person  ap- 
pointed to  any  other  office  or  trust  as  aforesaid,  shall  be  given  to  ^^^^  secariiici 
the  treasurer  or  trustee  of  such  society  for  the  time  being,  to  be  by  nottufaject  to 
him  prosecuted  for  any  forfeiture  thereof  for  the  use  of  such  society  ;  any  lump  dotj. 
and  no  bond  or  other  security  given  to  or  on  account  of  such  See  alto 
society,  in  pursuance  of  this  act,  shall  be  chargeable  with  any  59  G-  3*  c.  108. 
stamp  duty.  *  vP«  • 

I  5.  Eveiy  such  society  may  elect  and  appoint  any  number  of  Committees  may 
the  members  thereof,  not  less  than  eleven,  to  be  a  committee,  hnd  ^  appointed. 
«hall  and  may  delegate  to  such  committee  all  or  any  of  the  powers 
given  by  this  act  to  be  executed,  who  shall  continue  to  act  as  such 
committee  for  such  time  as  they  shall  be  appointed ;  and  in  all 
cases  where  a  standing  committee  shall  be  appointed  for  general 
purposes,  their  powers  shall  be  first  declared  m  their  rules*  &c. 
eonfirmed  and  filed  at  the  sessions  as  aforesaid  ;  and  where  a  com- 
mittee shall  be  appointed  for  any  particular  purpose,  the  powers 
delegated  to  them  shall  be  entered  in  a  book  by  the  secretary  or 
derk,  and  five  of  the  members  of  such  committee  at  least  shall  be 
necessary  to  concur  in  any  act  of  such  committee ;  and  they  shall,  in 
all  things  delegated  to  them,  act  for  and  in  the  name  of  such 
society,  which  acts  shall  have  the  like  force  as  if  done  at  any  general 
meeting.  Provided,  that  the  transactions  of  every  such  committee 
shall  be  subject  to  the  review,  allowance,  or  disallowance  and  cod- 
troul  of  such  society,  in  such  manner  as  by  their  rules,  &c.  con- 
firmed and  filed  as  aforesaid  is  directed. 

I  6.  7.  Such  treasurer  or  trustee  may  and  shall,  with  the  con-  Surplus  money 
sent  of  such  society,  testified  as  directed  by  their  general  rules  and  may  be  lent  out 
orden,  lay  out  sucli  part  of  the  money  belonging  to  such  society  interest, 
as  the  exigencies  thereof  shall  not  immediately  call  for,  either  on  S««  59  3* 
private  security,  to  be  approved  of  as  aforesaid,  (to  be  taken  in  the  J 
ifame  of  such  treasurer  or  trustee),  or  may  vest  the  same  in  the  *    ^  * 
public  funds  in  the  name  of  such  treasurer  or  trustee  1  and  with  Securities  may 
such  consent  as  aforesaid  may  alter  and  transfer  such  securities  ^*  "^^j? 
and  funds,  and  make  sale  thereof  respectively.    And  the  dividends,  "r^rer.  * 
interest,  and  proceeds  thereof  shall  be  brought  to  account  by  such 
treasurer  or  trustee^  and  shall  be  applied  to  the  use  of  such 
sodety. 

i  8.  Provided,  that  the  treasurer  or  trustee  and  all  other  officers  Tnasiircn,  ftc. 
of  such  society,  who  shall  have  or  receive  any  money,  eflects,  or  to  render  ac* 
funds,  of  such  society,  or  shall  be  entnnted  with  the  disposition, 
management,  or  custody  thereof,  or  of  any  security  relating  to  the  ^^^^ 
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And  on  neglect 
application  mny 
be  made  to  the 
c.)urt  of  chan- 
cery. 


Money  due  to 
societies  to  be 
paid  before  any 
other  debts. 


Effects  of  swic- 
ties  to  be  veMcJ 
in  the  ti  tasur:  r, 
fee. 

See  Cartridge  v, 
Griffiths, 
I  B& A.  57. 
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same>  his  executors,  administrators,  and  assigns,  shall  upon  de* 
mand  in  pursuance  of  any  order  of  such  society  or  committee,  give 
in  his  account  at  a  general  meeting,  or  to  such  committee  as  afore* 
said,  to  be  examined  and  allowed  or  disallowed,  and  shall  on  like 
demand  pay  over  the  money  remaining  in  his  hands,  and  assign 
and  transfer  or  deliver  all  securities,  effects,  or  funds,  taken  or 
standing  in  his  name  as  aforesaid,  or  being  in  his  custody,  to  the 
treasurer  or  trustee,  or  such  other  person  as  such  society  shall  ap- 
point :  and  in  default  thereof,  such  society,  in  the  name  of  the 
treasurer  or  trustee,  may  exhibit  a  petition  in  Chancery,  or  the 
Fjcchequer^  who  may  hear  and  determine  the  same,  and  assign 
counsel,  and  appoint  a  clerk  of  such  court  to  advise  and  carry  on 
such  petition  on  beluilf  of  such  society,  who  are  to  act  without 
fee ;  and  no  fee  shall  be  taken  by  any  officer  of  such  court,  and  the 
))roceedings  therein  shall  not  be  chargeable  with  any  stamp 
duty. 

§  10.  If  any  person  appointed  to  any  office  by  any  such  society, 
and  having  in  his  hands  any  money  or  effects  or  securities  belonging; 
to  the  same,  shall  die  or  become  a  bankrupt  (a),  or  insolvent,  hu 
executors^  administrators,  or  assignees  shall,  within  40  days  after 
demand  made  by  the  order  of  any  such  society,  or  the  major  part  of 
them  assembled  at  any  meeting,  deliver  all  things  belonging  to  such 
society  to  such  person  as  they  shall  appoint,  and  shall  pay  out  of 
the  assets  or  effects  of  such  person  all  sums  of  money  remaining  due 
which  such  person  received  by  virtue  of  his  said  oflice  before  any 
of  his  other  debts  are  paid,  and  all  such  assets  and  effects  sh&U  be 
bound  to  the  payment  thereof  accordingly. 

§  11.  And  all  the  effects  whatever  belonging  to  such  society  shall 
be  vested  in  the  treasurer  or  trustee  for  the  time  being  for  the 
benefit  of  such  society,  and  after  tlieir  death  or  removal,  shall  vest 
in  the  succeeding  treasurer  or  trustee  without  any  assignment  or 
transfer  whatever,  and  shall  for  all  purposes  of  action  or  suit,  u 
well  criminal  as  civil,  in  anywise  concerning  the  same  be  deemed  tu 
be  and  be  stated  to  be  the  property  of  the  person  appointed  tres- 
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Intents  and  purposes  of  Aiich  society  so  declared  as  aforesaid  ;  and     0.3.  c.  54. 
such  rules,  &c,  shall  be  complied  with  and  enforced,  and  such  May  inflict  pe- 
maniea  shall  not  be  diverted  or  misapplied,  under  such  penalty  or 
forfeiture  as  by  any  general  rule,  &c.  shall  be  imposed  and  inflicted. 

§12.  It  shall  not  be  lawful  for  any  such  society  to  dissolve  or  NoctobedU- 
determine  the  same  so  long  as  the  intents  or  purposes  declared  by  solved  withoyt 
them  remain  to  be  carried  into  effect,  without  the  consent  of  five-  <^.onj«ni  of  five- 
sixths  of  the  then  existing  members,  and  also  of  all  persons  then 
rteeiving  or  entitled  to  relief,  testified  under  their  hands  individu-  |^„^  * 
dily  and  respectively  ;  nor  shall  such  society  direct  the  division  or  See  59  G.  j. 
distribution  of  such  stock  or  fund,  or  any  part  thereof,  among  the  c.  laS.  %Z,ptti. 
members,  other  than  for  carrying  into  effect  the  general  intents 
and  purposes  thereof,  declared  by  them,  and  confirmed  b^  the 
justices  as  aforesaid  ;  but  all  such  rules,  &c,  for  the  dissolution  of 
such  society,  without  such  consent,  or  for  the  distribution  contrary 
to  the  rules,  &c.  shall  be  void. 

(13.  All  the  rules,  orders,  and  regulations  shall  be  entered  in  a  Rules  and  oixieff 
book  to  be  kept  by  a  member  to  be  appointed  for  that  purpose,     ^  entered  in 
and  shall  be  signed  by  the  members,  and  shall  at  all  reasonable  "^^^'j**^ 
dmes  be  open  for  their  inspection,  and  shall  be  deemed  original  5*^^.^  &c!^' 
orders,  and  shall  be  received  in  evidence  in  all  courts ;  and  no  ' 
certiorari  shall  be  allowed  to  remove  any  such  rules,  &c.  into  the 
courts  Ht  fyestmituter. 

(14.  Any  such  society  may  receive  donations  towards  the  supply  Societies  m»f 
of  their  stock,  which  shall  be  applied  to  the  general  purposes  of  receive  dona« 
this  society  in  like  manner  as  the  contributions  of  the  several  mem- 
hers,  and  in  no  other  manner. 

«  15.  If  any  person,  having  been  admitted  a  member  of  any  such  Members  thlnk- 
lociety,  shall  think  himself  aggrieved  by  any  act,  matter,  or  thing  'mg  themielves 
done  or  omitted  by  any  such  society,  or  |)er8on  acting  under  them,  "K'^^f*'*  "»f 
two  neighbouring  justices  on  complaint  (A.)  (C.)  upon  oath  or  afiir- 
mation  by  or  on  behalf  of  such  person  may  summon  (B.)  the  pre-  may  hear  and 
sidents,  wardens,  stewards,  or  other  principal  officers  of  such  determine  Uic 
society  by  whatever  name  they  shall  be  called,  or  any  one  of  them, 
if  snch  complaint  be  made  against  such  society  collectively ;  and 
in  case  such  complaint  shall  be  made  against  any  person  ap- 
pointed to  any  such  office  as  aforesaid,  then  may  summon  such  person 
to  appear  before  them,  and  abo  may  summon  to  appear  at  the  same 
time  and  place,  if  there  be  occasion,  all  such -{)ersons  as  shall  ap- 
pear to  have  the  custody  of  the  rules,  orders,  and  regulations  of 
such  society ;  and  such  justices  at  the  tiine  and  place  named  in  such 
summons,  whether  the  person  summoned  appear  or  not,  on  proof 
upon  oath  of  such  summons  having  been  duly  served  or  left  at  his 
usual  place  of  abode,  shall  proceed  peremptorily  to  hear  and  de- 
temnine  in  a  summary  way  the  matter  of  such  complaint  according 
to  the  true  purport  and  meaning  of  the  rules,  orders,  and  regula- 
tions of  such  society,  confirmed  by  the  justices  as  aforesaid,  and  shall 
make  such  order  therein  (D.)  as  to  them  shall  seem  just,  which 
shall  be  final  to  all  intents  and  purposes,  and  shall  not  be  subject 
to  appeal,  nor  removeable  into  the  courts  at  fVestmintter. 

§  1 6.  If  provision  shall  be  made  by  the  rules  or  orders  of  any  such  whnt  ceneral 
society,  and  confirmed  as  aforesaid,  for  a  reference  by  arbitration  rules  dkwt  db- 
of  any  dispute  between  such  society  or  any  person  acting  under  putcs  to  be  set- 
them*  aod  any  individual  members  tnereof,  the  matter  so  in  dispute  arUcra. 
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shall  be  referred  to  such  arbitrators  as  shall  be  named  and  elected 
in  such  manner  as  prescribed  in  such  general  rules  and  orders;  and 
whatever  award,  order^  or  determination  shall  be  made  by  such  arbi* 
trators,  or  the  major  part  of  them,  according  to  the  tme  purport 
and  meaning  of  the  rules  and  orders  of  such  society,  confirmed  as 
aforesaid,  shall  be  binding  and  conclusive,  and  iinal  without  appeal^ 
or  being  subject  to  the  control  of  two  justices  in  the  manner  herein- 
before prescribed. 

§  17.  No  member  of  any  society  established  in  pursuance  of  this 
act,  who  shall  inhabit  in  any  parish,  township,  or  place  not  having 
a  legal  settlement  there,  or  who  shall  come  to  mhabit  or  reside  there, 
and  shall  deliver  to  the  churchwardens  or  overseers,  or  either  of 
them,  a  certificate  under  the  hands  of  the  stewards,  presidenbi,  wa^ 
densy  or  treasurers  of  such  society,  or  any  two  of  them,  for  the  time 
being,  to  be  attested  by  one  credible  witness,  thereby  acknowledge 
the  person  mentioned  in  such  certificate  to  be  a  member  of  sua 
society,  shall  during  the  time  such  person  shall  continue  to  be 
such  member,  be  rcmoveable,  until  actually  chargeable  or  forced  to 
ask  relief  of  the  parish,  &c.  towKiirh  such  certificate  was  delivered. 

Bv35  G.3.  c.  101.  no  person  shall  be  removeable  from  any  parish 
until  actually  chargeable,  but  this  stat.  does  not  repeal,  or  even  ren- 
der unnecessar}*  the  former  protection  by  certificate,  under  the  33 
G,  3.  c.  54.  §  17.;  and  therefore  where  an  unemancipatcd  daughter 
was  delivered  of  a  bastard  child  in  the  township  of  Idle,  during  her 
father's  residence  there,  under  a  certificate  acknowledging  him  to  be 
a  member  of  a  friendly  society  established  under  33  G.  3.  r.  54.  die 
court  of  K.  B.  decided  that  such  certificate  extended  not  only  to  bim, 
but  to  all  the  members  of  his  family  also  ;  that  the  daughter,  there- 
fore, was  at  the  time  of  her  delivery  residing  in  the  township  under 
the  authority  of  33  G.  3.  r.  54..  and  that  by  §25.  of  that  act  the 
settlement  of  the  child  followed  that  of  the  mother. 

§  18.  Provides  that  every  such  certificate  shall  express  the  plaea 
of  abode  of  the  persons  signing  and  attesting  the  same,  and  one  of 
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imddkie  the  same,  to  be  by  him  or  any  person  on  his  behalf,  at  any  ^^^^ 
time  afterwards  produced  before  any  such  justices  as  aforesaid,  be-  Cojaesof  luch 
fore  whom  such  person  shall  be  again  summoned  to  make  oath  examixutuiof  to 
■8  aforesaid ;  and  in  case  any  such  person  shall  be  so  again  sum-  ^       to  i^ 
iDoned,  then  on  the  production  of  such  attested  copy  such  person  SjS*exem«* 
ahall  not  be  compelled  or  required  to  take  an^  other  or  further  oath        from  ftir- 
with  regard  to  any  of  the  matters  contained  in  such  examination,  ther  exuniiui. 
bnt  such  person  shall,  if  required^  permit  a  copy  thereof  to  be  taken  tioa. 
for  such  last  mentioned  justices. 

§  20.  Any  two  justices  who  shall  have  taken  such  examination  as  Two  Justuses 
aforesaid,  or  before  whom  such  attested  copy  of  such  examination  may  dsdue,  by 
•hail  l>e  produced  at  the  request  of  such  churchwardens  and  over-  *°  ^'^'^ 
■ears  as  aforesaid,  shall  by  an  order  under  their  hands  and  seals  P^J^*  of'suA 
a^udge  and  declare  the  place  of  the  last  legal  settlement  of  such  penons  without 
person  having  been  so  examined  on  oath  as  aforesaid,  or  of  such  of  remoriog  them, 
nia  family  as  shall  reside  in  such  parish  or  place  under  the  authority 
of  this  act,  without  issuing  any  warrant  to  remove  such  person  or  hb 
fiunily  as  aforesaid  to  such  place  of  their  last  legal  settlement ;  and  ^  dupfioteof 
a  duplicate  of  such  order  shall  be  transmitted  to  the  quarter  sessions  such  order  to  be 
to  be  holden  next  after  20  days  from  the  time  of  making  thereof,  tranimitted  to 
for  the  county,  riding,  division,  or  shire,  where  such  person  shall  so  *®  ■essioos; 
leaide,  to  be  there  6Ted ;  and  a  copv  of  every  such  order,  attested  by  and  a  copy  of 
one  witness,  or  a  duplicate  thereof,  together  with  an  attested  copy  such  order  and 
of  such  examination  to  be  annexed  to  such  copy  of  such  order  or  f  ^ 
duplicate,  shall  be  delivered  to  the  churchwardens  and  overseers  of  the'pkceof a^^ 
the  parish  or  place  in  which  the  person  mentioned  in  such  order  tlement. 
ahall  be  adjudged  to  be  last  legally  settled,  as  aforesaid,  or  to  any  or 
^ther  of  them,  at  least  15  days  before  the  tirst  day  of  holding  such 
aeasions ;  and  upon  proof  on  oath  of  one  witness  before  the  justices 
at  such  sessions  of  the  delivery  of  such  copy  or  duplicate  with  such 
examination  annexed  as  aforesaid,  such  justices  shall  direct  the  same 
to  be  filed  at  such  sessions ;  and  every  such  order  so  filed  shall  be 
final  and  conclusive  in  ascertaining  and  determining  the  place  of  the 
last  legal  settlement  of  the  persons  named  in  such  order,  unless 
appealed  against  within  the  time  herein-after  mentioned. 

§  21.  Provided,  that  all  persons  who  shall  think  themselves  AppeaL 
aggrieved  by  any  such  adjudication  of  the  said  justices  may  appeal 
to  the  quarter  sessions  to  be  holden  next  after  15  dajrs  from  the  time 
of  the  delivery  of  such  copy  or  duplicate  as  aforesaid ;  and  such 
aoBsions  shall  receive  such  appeal,  and  hear  and  determine  the 
merits  thereof,  in  like  manner^  and  with  the  same  efifect,  and  under 
the  like  rules,  as  if  the  persons  mentioned  in  such  orders  had  been 
bj  warrant  of  two  justices  actually  removed,  and  may  award  like 
coats,  to  be  recovered  in  like  manner  as  is  directed  on  appeals 
agiunst  orders  of  removal  by  any  statute  now  in  force. 

$  22. 23. 24.  But  no  member  of  any  such  society,  who  shall  reside  Penan  ntidlBs 
in  any  parish  or  place  under  and  by  virtue  of  this  act,  shall  acquire        ^  *^ 
any  settlement  therein  by  delivery  and  publication  of  any  notice  in  nettlemeni^by 
writing,  unless  made  after  he  shall  cease  to  be  a  member  thereof,  notice ; 
and  sSter  the  revocation  of  his  certificate  herein-before  men- 
tioned.— ^Nor  by  being  rated  to  and  paying  any  tax  or  rate.— Nor  l>yP"yk« 
aball  any  apprentice,  or  hired  servant,  to  anjr  such  member  of  any  ^ 
.  auth  society,  who  came  into,  or  shall  reside  in  any  parish  or  place  apprradK^or'* 
under  the  authority  of  this  act,  and  not  afterwards  having  gained  servant  to 'an/ 

such  I 
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a  legal  settlement  therein,  be  adjudged  to  gain  any  settlement  by 
reason  of  such  apprenticeship  or  service. 

In  order  to  prevent  the  settlement  of  an  apprentice  bound  to  a 
master  who  was  residing  in  a  j)arish  under  a  certificate  from  a 
friendly  society,  it  is  not  sufficient  for  the  certificated  parish  merely 
to  produce  the  certificate  upon  appeal  to  the  sessions  from  an 
order  of  removal  of  the  apprentice  to  such  parish,  but  they  roust 
also  shew  that  such  certificate  had  been  delivered  to  the  parish 
officers  before  the  service  of  the  apprentice, 

(  25.  Every  child  which  shall  be  born  a  bastard  io  any  parish 
or  place  during  the  mother's  residence  therein  under  the  authority 
of  this  act  shall  have  the  same  settlement  which  the  mother  had  at 
the  time  of  the  birth  of  such  child,  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding. 

§  26.  When  any  overseers  shall  have  been  put  to  any  charee  in 
maintaining  any  person  or  his  family  residing  in  any  parish  or 
place  under  the  authority  of  this  act,  or  in  removing  any  person 
back  to  the  place  where  he  shall  belong  after  he  shall  have' become 
chargeable,  or  asked  relief  as  aforesaid,  such  overseer  shall  be  re- 
imbursed reasonable  charges  by  the  overseers  of  the  parish  or  place 
to  which  such  person  shall  belong,  such  charges  having  been  fint 
ascertained  and  allowed  by  one  justice  residing  near  where  such 
charges  shall  be  incurred ;  to  be  levied  in  case  of  refusal  of  pay- 
ment by  distress  and  sale  of  the  goods  and  chattels  of  such  over- 
seers as  last  aforesaid,  by  warrant  of  one  justice,  returning  the 
overplus,  if  any  there  be. 

And  by  35  0. 3.  c.  111.  §2.  after  reciting  that  several  bene- 
volent and  charitable  institutions  and  societies  formed  for  relieriog, 
by  voluntary  subscriptions  and  benefactions,  widows,  orphans,  and 
families  of  tjie  clergy,  and  others  in  distressed  circumstances,  miy 
have  fiinds  which  they  may  wish  to  ])lace  out  on  public  securities, 
under  the  management  of  a  treasurer,  and  under  the  authority  of 
parliament,  it  is  enacted  that  the  governors,  directors,  managers,  or 

l|lr^l^^^^^  i>f  nriv  -.iif'l^  iii-.hTiffi*iiv>   niiW  f  -itii:'  r-r.r.i]  tmi^  ^^^^'V^'^S 


virtue  of  tbis  act,  as  fiilly  as  if  the  same  had  been  repeated  and  re- 
toacted  herein. 

By  49  G.  3.  c.  125.  §1^  if  any  person  having  been  admitted  a  49  9*  3*  ^-^^S* 
member  of  any  society  established  under  the  authority  of  the  •'j^**^** 
33  6.  3.  c,  54.  shall  offend  afirainst  any  of  the  rules,  orders,  or  {q^^  ths  obierr- 
regulations  of  such  society,  it  shall  be  lawfiil  for  any  two  justices  ance  of  th«  mlct, 
residing  within  the  county^  riding,  division,  shire,  stewartry,  city,  and  levy  any 


aoee,  or,  in  default  thereof,  upon  due  proof  upon  oath  of  the 
tervice  of  such  summons,  such  justices  shall  proceed  to  hear  and 
dMerroine  the  said  complaint  according  to  the  rules,  &c.  of  the 
Mttd  society  confirmed  as  directed  by  the  said  act,  and  shall  make 
foeh  order  therein  as  to  them  shall  seem  just ;  and  in  case  the 
add  justices  shall  adjudge  any  sum  of  money  to  be  paid  by  such 
person  against  whom  such  complaint  shall  be  made,  and  such 
person  shall  not  on  notice  of  such  order  forthwith  pay  the  sum  of 
mcmey  so  adjud^d  to  the  person  or  persons,  and  in  the  manner 
directed  by  this  act,  such  justices  shall  by  warrant  under  their 
baods  and  seals  cause  the  same  to  be  levied  by  distress  and  sale  of 
the  goods  of  such  person  on  whom  such  order  shall  have  been 
made,  together  with  such  costs  as  shall  be  awarded  by  the  said 
jnstices,  and  also  the  costs  and  charges  attending  such  distress 
and  sale. 

And  by  §  2.  whereas  it  was  provided  by  the  33  G.  3.  c.  54.  that  SoeietMt  etta* 
no  society  to  be  established  for  the  purposes  therein  recited  should  ^^^^^^^'.^^T 
be  deemed  to  be  within  the  same  act,  unless  the  rules  of  the  society  l^^^^^l^^lii^ 
should  be  filed  at  the  quarter  sessions  before  the  end  of  1 794,  which    ^      m  . 
time  was  enlarged  by  an  act  of  the  thirt^^-fiflh  year  of  his  present 
majesty^s  reign  to  Michaelmas  1796,  it  is  enacted,  that  all  such 
societies,  the  rules,  &c.  of  which  shall  have  been  exhibited  to  the 
^tices  since  Michaelmas  1 796,  or  which  shall  at  any  time  here« 
after  be  exhibited  in  the  manner  directed  by  the  33  O.  3.  c.  54.> 
and  which  shall  have  been  or  shall  be  dealt  with,  examined,  ap« 
pmred  of,  and  confirmed  by  the  justices  in  the  manner  therem 
dir^M^ted,  and  deposited  with  the  clerk  of  the  peace  and  filed  as 
iBrected  also  b^  the  said  act,  shall  be  taken  to  be  within  the  said 
ust^  ^  ampl^  as  if  their  rules  had  been  established  within  the  periods 
limited  in  either  of  the  recited  acts. 

By  §3.  if  complaint  shall  be  made  to  two  such  justices  by  any  OrdenofjtMticc 
oaember,  of  relief  having  been  refused  to  him  by  any  such  society,      payment  of 
10  which  he  shall  be  lawfully  entitled  according  to  the  rules  of  the  ^on^i^ospe- 
lociety  to  which  he  shall  belong,  the  said  two  justices  residing  Gunner rfwj^ 
ivithin  the  county,  &c.  within  which  such  societv  shall  be  held,  ment. 
ihally  upon  complaint  made  by  or  on  the  behalf  of  the  person 
i^lgrieved  thereby,  summon  the  person,  being  an  officer  of  tne  so* 
aetyy  against  whom  such  complaint  shall  be  made,  and  upon  his 
qipearance,  or  in  default  thereof,  upon  due  proof  upon  oath  of  the 
lanrice  of  such  summons,  shall  proceed  to  hear  and  determine  the 
nid  complaint,  and  award  such  sum  of  money  to  be  forthwith  paid 
io  the  said  complainant  as  shall  appear  to  them  to  be  due  on  such 
iward  as  aforesaid,  together  with  such  a  sum  for  costs,  not  ex* 
NMding  the  sum  of  ten  shillings,  as  to  them  shall  seem  meet ;  and 
r  the  said  sums  so  to  be  awarded,  together  with  such  costs,  shall 
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not  be  forthwith  and  in  the  presence  uf  such  justice  or  justices  paid 
to  such  complainant,  or  to  sonic  person  there  attending  on  his 
behalf,  then  such  justices  shall,  by  warrant  under  their  hands  and 
seals,  cause  such  sum  and  costs  as  aforesaid  to  be  levied  by  distress, 
or  by  distress  and  sale  of  the  monies,  <r()ods,  chattels,  securities,  and 
effects  belonging  to  the  said  society,  together  with  all  further  costsand 
charges  attending  such  distress  or  siicli  di»tress  and  sak',returning  the 
overplus  (if  any)  to  the  said  society,  or  to  one  of  the  treasurers  or 
trustees  thereof,  and  in  default  of  such  distress  bein^  found,  then 
to  be  levied  by  distress  and  sale  of  the  proper  goods  oi  the  officer  cr 
officers  of  the  said  society  i>o  neglecting  or  refusing  as  aforesaid, 
together  with  such  further  costs  and  charges  as  aforesiiid,  returning 
the  overplus  (if  any)  to  the  owner,  and  so  from  time  to  time  as 
often  as  complaint  shall  be  made  of  the  non-payment  of  any  sum  or 
sums  directed  by  such  order  to  be  paid  as  aforesaid,  such  jusiices 
shall  by  like  warrant  cause  such  arrears  from  time  to  time  to  be 
levied  in  the  manner  before  directed  :  provided  always,  that  what- 
ever sums  shall  be  paid  by  any  such  officer  or  officers,  or  levied  on 
his  or  their  proper  goods  in  pursuance  of  the  order  of  any  justices 
as  aforesaid,  shall  be  repaid,  with  all  damages  accruing  to  him  or 
them,  by  and  out  of  the  monies  belonging  to  such  socibty,  or  out 
of  the  first  monies  which  shall  thereafter  be  received  by  such 
society. 

And  by  §4.  all  orders  made  by  justices  by  virtue  of  the  said  act 
or  this  act,  upon  the  complaint  of  anyperst)n  having  been  admitted 
a  member  of  any  society  established  under  the  said  act,  who  shall 
be  aggrieved  by  any  act  or  thing  done  or  omitted  to  be  done  by  any 
such  society,  shall  be  made  upon  the  presidents,  wardens,  stewards, 
treasurers,  trustees,  or  other  principal  officers  of  the  society  lo 
which  such  complaint  shall  relate,  or  any  one  or  more  of  them,  or 
any  of  them,  at  the  discretion  of  the  said  justices,  in  the  proper 
name  or  names  of  such  officer  or  officers  *,  and  every  such  onler 
may  be  served  upon  the  officer  or  officers  so  named  therein,  either 
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eitended  the  benefit  of  the  33  G.  3.  c.54.  to  certain  other  charitable 
hiatitutions. — Afterwards  the  49  G,  3.  c.  125.  §  2.  extended  the 
pdriod  named  in  the  35  G.  3.  c.  1 11.  fur  filing  the  rules,  &c.  of  such 
focieties  as  were  established  for  the  purposes  named  in  the  33  G,  3. 
c  54.  indefinitely. 

By  sUt.  59  G.  3.  c.  128.  after  reciting  that  whereas  the  habitual  59  G,  3.  c.  laS. 
reliance  of  poor  persons  upon  parochial  relief,  rather  than  upon 
their  own  industiy,  tends  to  the  moral  deterioration  of  the  people, 
and  to  the  accumulation  of  heavy  burthens  upon  parishes  ;  and  it  is 
dterirable,  with  a  view  as  well  to  the  reduction  of  the  assessments 
made  for  the  relief  of  the  poor,  as  to  the  improvement  of  the 
hi^its  of  the  people,  that  encouragement  should  be  afforded  to 
persons  desirous  of  making  provision  for  themselves  or  their  families 
OQt  of  the  fruits  of  their  own  industry  :  And  whereas  by  the  con- 
tribution of  the  savings  of  many  persons  to  one  common  fund,  the 
nuM  effectual  provision  may  be  made  for  the  casualties  affecting  all 
the  contributors;  and  it  is  therefore  desirable  to  afford  further 
ftciKties  and  additional  security  to  persons  who  may  be  willing  to 
unite  in  appropriating  small  sums  from  time  to  time  to  the  forma- 
tion of  a  common  fund,  for  the  purposes  aforesaid ;  and  it  is 
desirable  to  protect  such  persons  against  the  effects  of  fraud  or 
miscalculation  :  And  whereas  the  provisions  of  stats.  33  G.  3.  c.  54. 
35  G.  3.  c.  111.  43  G.3.  c.  111.  and  49  G.  3.  c.  125.  have  been 
foand  insufficient  for  their  purposes,  and  great  abuses  have  pre- 
vailed in  many  societies  established  under  the  authority  of  such 
acts ;  it  is  enacted,  **  that  no  society  hereafter  to  be  formed  in  Future  todetiet 
England  or  Wales,  or  the  members  thereof,  shall  be  entitled  to  to  confonn  to 
the  benefits,  or  subject  to  the  provisions  of  the  said  acts,  unless 
aocfai  society  shall  have  been  constituted  under  the  authority  and 
acc6rding  to  the  provisions  of  this  act.'* 

{1 2.  when  any  number  of  persons  in  England  or  Wales  shall  The  rulei  and 
hibend  to  form,  under  the  authority  of  this  act,  a  friendljr  society  or  tables  of  friendly 
mnltution,  whereby  it  is  intended  to  provide  by  contribution,  on 
die  principle  of  mutual,  insurance,  for  the  maintenance  or  assistance  general  quarter 
of  tne  contributors  thereto,  their  wives  or  children,  in  sickness, 
infancy,  advanced  age,  widowhood,  or  any  other  natural  state 
or  contingency,  whereof  the  occurrence  is' susceptible  of  calcu- 
htlbn  by  way  of  average,  it  shall  be  lawful  for  such  persons  to 
make  application  by  memorial  signed  as  herein-after  mentioned,  to 
die  Justices  assembled  at  the  general  quarter  sessions  of  the  peace, 
or  any  adjournment  thereof,  in  and  for  the  county,  riding,  or  place 
of  separate  jurisdiction,  wherein  such  society  is  about  to  be  establish- 
ed, for  a  confirmation  and  approval  of  the  rules  of  such  intended 
iosd'tution,  and  of  the  tables  of  payments  and  allowances  to  be 
wdopted  therein  ;  and  if  such  histices,  or  any  committee  b^  them 
i^^inted,  consisting  of  not  less  than  three  justices  (of  whom 
two  shall  be  a  quorum)  shall,  after  due  examination  thereof,  be 
Misfied  that  the  contingencies  far  which  it  is  intended  to  provide, 
Mrhether  specifically  named  in  this  act  or  not,  are  such  as  according 
to  the  true  meaning  and  intent  of  this  act  are  fit  to  be  provided  for 
bj  such  society,  and  shall  deem  the  rules  and  tables  of  such 
lociel^,  either  in  the  form  in  which  they  shall  have  been  originally 
Bxhibited,  or  with  such  omissions,  additions,  or  alterations  as  may 
ie^  made  therein  by  the  said  justices,  with  the  consent  of  the 
pemms  proposing  to  be  trustees  of  such  society,  to  be  fit  and 
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59G.  3.  c.  128.  proper,  and  shall  be  satisfied  that  the  formation  of  such  society 
will  be  useful  and  beneficial,  regard  being  had  to  the  existence  of 
any  other  society  already  formed  under  wholesome  rules  within  the 
same  district  for  the  like  purposes ;  the  said  rules  and  tables  10 
confirmed  or  amended,  shall  be  deposited  and  enrolled  accordingto 
the  provisions  of  the  said  first-mentioned  act,  and  a  copy  thereof^ 
authenticated  by  the  signature  of  two  or  more  justices,  shall  be 
delivered  to  the  trustees  of  such  society,  and  shall  thenceforward 
become  the  rules  of  such  society,  and  shall  be  binding  on  all 
Troviso  n<  to       i)artie»  concerned  :  Provided,  that  such  justices  shall  not  con6nn 
t-ihiLS  1,1  r.,y.     and  allow  any  tables  of  payments  or  benefiu,  or  any  rules  de- 
nKiii>.  LvA         pendent  upon  or  connected  with  the  calculation  thereof,  until  it 
shall  have  been  made  appear  to  such  justices,  that  the  said  table* 
and  ndes  are  such  as  have  been  approved  by  two  persons  at  the 
least,  known  to  be  professional  Actuaries  or  persons  skilled  in  calcu- 
lation, as  fit  and  proper,  according  to  the  most  correct  calcidatioD 
of  which  the  nature  of  the  case  will  admit." 
Quarter  -i>.i:  ns     §  3.  **  It  shall  be  lawful  for  (he  justices  assembled  at  the  general 
may  )  \'.l)lisii        quarter  sessions  of  the  peace  for  any  county  or  riding  in  England  or 
cencrril  n.U /,      IVales^  from  time  to  time  to  make  and  publish  such  general  rules  for 
j  ^  the  formation  and  j^overnment  of  friendly  societies  or  institutioiu 

tiTereon. '  under  the  authority  of  this  act,  as  to  such  justices  may  appear  fit, 

and  to  require  that  the  rules  of  all  societies  thereafter  establikbed 
within  such  county  or  riding  shall  be  made  conformable  to  such 
general  rules;  and  it  shall  also  be  lawful  for  such  justices  to  de- 
clare, that  the  rules  proposed  for  the  formation  of  such  friendlr 
societies  or  institutions  which  shall  be  liiade  conformable  to  such 
general  rules,  may  be  trxhibited  to  and  confirmed  by  any  two  or 
more  justices  holding  petty  sessions  within  the  division  wherdn 
any  such  society  is  to  be  established  ;  and  in  such  case,  and  subject 
always  to  the  direction  of  such  general  rules  published  as  aforesiid, 
such  justices  in  petty  sessions  shall  have  the  like  powers,  and  their 
proceedings  shall  be  subject  to  the  like  provisions,  in  regard  to  the 
formation  of  friendly  societies,  as  are  by  this  and  the  former  adi 
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«od  tables  allowed  and  deposited  as  aforesaid,  it  shall  be  lawful  for  59  G.  3.  c.  laS. 
them  to  make  further  application  by  memorial  to  the  justices  in 
general  or  petty  sessions  as  aforesaid,  such  memorial  being  signed  by 
the  trustees  or  the  major  part  thereof,  and  such  application  shall  be 
dealt  with  by  the  said  justices  according  to  the  provisions  herein- 
before contained  with  respect  to  the  allowance  or  alteration  of 
the  rules  and  tables  proposed  at  the  first  establishment  of  such 
society,  in  as  iiair  hs  the  same  are  applicable  thereto. 

§  6.  The  trustees  of  each  such  society  shall  appoint  one  fit  per-  Treasurer  and 
SOD  or  more  to  be  treasurer  or  treasurers  of  such  society ;  and  shall  officeis. 
require  from  such  treasurer  or  treasurers  such  securities  as  the  said 
trustees  may  from  time  to  time  deem  necessary  and  proper  ;  and  Exemption  from 
no  bond  or  other  security  to  be  given  to  or  on  account  of  any  such  stamp  duties, 
society,  or  in  pursuance  of  this  act,  shall  be  charged  or  chargeable 
with  any  stamp  duty  whatever. 

§  7.  All  monies,  goods,  chattels  and  effects  whatever,  and  all  Property  of 
seturities  for  money  or  other  obligatory  instruments  and  evidences  societies  vested 
or  muniments,  and  all  other  effects  whatever,  and  all  rights  or  f^ustecs. 
chums  belonging  to  or  had  by  such  institution,  shall  be  vested  in 
the  trustee  or  trustees  of  such  institution  for  the  time  being,  for 
the  use  and  benefit  of  such  institution,  and  the  respective  depo- 
sitors therein,  their  respective  executors  or  administrators,  accord- 
ing to  their  respective  claims  and  interests,  and  after  the  death  or 
removal  of  any  trustee  or  trustees,  shall  vest  in  the  succeeding 
trustee  or  trustees  for  the  same  estate  and  interest  as  the  former 
trustee  or  trustees  had  therein,  and  subject  to  the  same  trusts, 
nrithout  any  assignment  or  conveyance  whatever,  except  the  trans- 
Fer  of  stocks  and  securities  in  the  public  funds  of  Great  Brilain ; 
End  also  shall,  for  all  purposes  of  action  or  suit,  as  well  criminal  as 
jnl»  in  law  or  in  equity^  in  anywise  touching  or  concerning  the 
uune,  be  deemed  and  taken  to  be,  and  shall  in  every  such  proceed* 
ng  (where  necessary)  be  stated  to  be  the  property  of  the  person  or 
persons  appointed  to  the  office  of  trustee  or  trustees  of  such  insti- 
wtkm  for  the  time  being,  in  his,  her,  or  their  proper  name  or 
sames,  without  further  description  ;  and  such  person  or  persons 
iliaU  and  they  are  hereby  respectively  authorized  to  bring  or  defend, 
vr  cause  to  be  brought  or  defended,  any  action,  suit  or  prosecution, 
criminal  as  well  as  civil,  in  law  or  equity,  touching  or  concerning 
:he  property,  right,  or  claim  aforesaid,  of  or  belonging  to  or  had  by 
wch  institution ;  and  such  person  or  persons  so  appointed  shau 
tnd.  may  in  all  cases  concerning  the  property,  right,  or  claim  afore- 
mid  of  such  institution,  sue  and  be  sued,  plead  and  be  impleaded, 
A  his,  her,  or  their  proper  name  or  names,  as  trustee  or  trustees  of 
n^ch  institution,  without  other  description;  and  no  such  suit, 
letioD,  or  prosecution  shall  be  discontinued  or  abate  by  the  death 
if  such  person  or  persons,  or  his  or  their  removal  from  the  otfice  of 
;ni8tee  or  trustees,  but  the  same  shall  and  may  be  proceeded  in 
)▼  the  succeeding  trustee  or  trustees,  in  the  proper  name  or  names 
>f  the  person  or  persons  commencing  the  same,  any  law,  usage,  or 
nistom  to  the  contrary  notwithstanding ;  and  such  succeecUng 
rustee  or  trustees  shall  pay  or  receive  like  costs,  as  if  the  action  or 
luit  had  been  commenced  m  his  or  their  name  or  names,  for  the 
mefit  of  or  to  be  reimbursed  from  the  funds  of  such  institution. 

§  8.  It  shall  not  be  lawful  to  dissolve  any  society  or  institution  Restrictions 
!8tablished  under  the  authority  of  this  act ;  nor  sht^ll  any  division  dissolution 
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of  society  or 
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Place  of  meet- 
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and  duties  of 
members,  to  be 
specified  in  the 
rules. 


Funds  mny  be 
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of  the  funds  thereof  be  made,  otherwise  than  in  the  ordinary  coune 
of  proceeding,  according  to  the  rules  confirmed  as  aforesaid,  with- 
out the  consent  of  the  trustees  or  the  major  part  of  them  :  Provided 
alwap,  that  no  such  consent  of  trustees  shall  be  given^  unless  and 
until  it  shall  hare  been  certified  by  two  or  more  professional  Actua- 
ries or  persons  skilled  in  calculation  as  aforesaid,  which  persons 
shall  have  been  approved  as  such  by  the  justices  as  aforesaid,  that, 
according  to  the  most  correct  calculation  of  which  the  case  will  ad- 
mit, the  interest  of  all  the  contributors  to  such  institution,  and  of 
all  persons  having  claims  thereon,  in  possession  or  expectancy-,  are, 
by  the  proposed  scheme  of  dissolution  or  division,  fairly  dealt  with 
and  secured. 

§  9.  The  rules  of  every  society  or  institution  formed  under  the 
authority  of  this  act,  shall  specify  the  place  or  places  at  which  it  ii 
intended  such  society  or  institution  shall  hold  its  meetings,  and 
shall  contain  provisions  with  respect  to  the  powers  and  duties  of 
the  members  at  large,  and  of  such  committees  or  officers  as  may  be 
appointed  for  the  management  of  the  affairs  of  such  society,  subject 
always  to  the  provisions  of  this  act  with  respect  to  the  appointment 
and  duties  and  powers  of  the  trustees  ;  and  such  society  or  institu- 
tion shall  not  be  subject  to  the  provisions  and  restrictions  of  the 
said  act  of  the  thirty-third  vear  of  his  present  majesty's  reign,  as  to 
the  appointment  of  commfttees,  or  otherwise,  with  respect  to  the 
management  of  such  society  or  institution. 

§  10.  It  shall  be  lawf  ul  for  any  society  or  institution  established 
under  the  authority  of  this  act,  from  time  to  time  to  subscribe  the 
whole  or  any  part  of  the  funds  of  such  society  or  institution  ioto 
the  fiinds  of  any  institution  which  shall  have  taken  the  benefit 
of  the  act  57  G.  3.  c.  130.  to  encourage  the  estabUskment  of 
banki  for  Mavings  in  England  (a),  subject  to  the  several  provision 
therein  contained,  or  of  the  act  58  G.  3.  c.  48.  to  amend  the  said 
act. 

§  1 1.  It  shall  be  lawful  for  any  society  or  instituUon  established 


or  orders  ooncerniog  the  sam^  Bhall  be  applicable  to  the  monies  59  G.  3.  c.  ia8. 
ao  paid  into  the  bank  of  England  under  the  authority  of  thia'act,  as 
if  ttie  same  had  been  repeated  therein. 

}  12.  Nothing  in  this  act  contained  shall  extend  ^>  prevent  the  or  voted  in 
truntees  of  any  society  formed  under  the  authority  thereof,  from  P"**^  9^ 
met^Bg  any  part  of  the  funds  of  such  society  iu  any  public  stocks  ^  secuntx. 
or  fpnda  established  bv  the  authority  of  parliament,  or  from  laying 
out  the  same  upon  real  security  at  interest. 

i  13.  The  trustees  of  any  society  or  institution  established  under  Limiution  of 
the  authority  of  this  act,  shall  not  be  liable  to  make  good  any  ^e-  responsibHicy  of 
fidtocy  which  noay  arise  in  the  funds  of  such  society,  unless  such 
.Desaoos  shall  ha?e  respectively  declared  by  writing  under  their 
Jmds,  deposited  and  r4;istered  in  like  manner  with  the  rules  of 
fficb  aociety,  that  they  are  wilHog  to  be  answerable ;  and  it  shall  be 
.lawful  for  each  of  such  persons,  or  for  such  persons  collectively,  to 
^fpit  his,  her,  or  their  responsibility  to  such  sum  as  shall  be  speci- 
fied jn  My  such  instrument  in  writing. 

§14.  When  the  trustees  of  any  society  formed  under  the  au-  Proceedings  of 
tboriy  of  this  act,  ahall  be  apprehensive  that  the  funds  of  such       trustees  in 
«ocic|ty,  together  with  the  sum  (if  any)  for  which  persons  having  ^  a 
Ibmied  the  said  society  shall  have  made  themselves  responsible  as  ^^"^  ° 
aforesaid,  are  likely  to  prove  insufficient  to  make  all  the  payments 
becoming  due  to  the  several  parties  interested,  according  to  the 
rules  of  such  society,  the  said  trustees  shall  forthwith  state  their 
•|iprehension,  and  the  grounds  thereof,  to  the  justices  in  general 
or  quarter  sessions,  or  if  the  rules  of  such  institution  shall  have 
been  originally  confirmed  at  the  petty  sessions,  then  to  the  justices 
jo  such  petty  sessions  ;  and  it  shall  be  lawful  for  such  justices,  upon. 
m  foil  statement  of  the  accounts  and  proceedings  of  such  society, 
wju^  the  said  trustees  are  hereby  directed  to  furnish  at  the  requi- 
mUpj^  of  such  committee,  to  make  such  order  for  the  adjustment 
of  the  claims  of  all  parties  interested  in  the  funds  of  such  society,  as 
tp  them  may  appear  fur  and  equitable  :  provided  jslways,  that  it 
•bMl  be  lawful  for  an^  person  who  may  think  himself  aggrieved  by^ 
l^3uch  order  of  justices  in  petty  sessions,  to  appeal  therefrom  to 
jAojnetices  assembled  in  the  quarter  sessions  next  ensuing  after  the 
dikle  of  such  order,  whose  decision  shall  be  final  and  conclusive. 

I  15.  And  whereas  by  the  said  act  of  the  49  G.  3.  c.  125.  np  in  cases  of  com* 
ailff.rifint  provision  is  made  for  the  relief  of  widows  and  children  of  plaint  of  widows 
dfio^ased  members  of  friendly  societies,  who  may  be  aggrieved  by  fnd  children, 
the  officers  or  members  of  the  societies  of  which  their  husbands  or  ]^risdicti«k  ^* 
flMP^ts  were  members  ;  it  is  enacted,  that  justices  of  the  peace 
ibifl  have  the  like  power  and  jurisdiction  in  cases  of  complaint 
jmnfT  by  or  on  behalf  of  such  widows  and  children,  as  they  have 
•qildcr  the  said  last-mentioned  act,  or  under  this  act,  in  regard  to 
ibe  members  of  such  societies  themselves. 

(  K.  All  the  provisions  of  the  said  acts  of  33  and  49  G.  3.,  as  to  33  G.  3.  c.  ^. 
laMers  for  which  no  other  provision  is  made  by  this  act,  shall  be  49  9*  3-  c.zaj. 
dnemed,  so  fieur  as  the  same  are  not  repugnant  to  this  act,  applicable  ^^^^^  ^ 
to  all  societies  and  institutions  formed  under  the  authority  of  this 
ma. 

By  Stat.  57  G.  3.  c.  39.,  after  reciting  that  it  is,expedient  to  ejctend  57  G.  3.  c.  39^ 
the  relief,  remedies,  provisions,  protections,  and  indemnities  made, 
g»fen,  and  provided  by  the    Act  for  the  r^f  of  persons  equiubly  6  G.  3.  c  ^  ^ 
and  beneficially  entitled  to  or  interested  in  tfca  several  stocks  and 
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57  G. 3.  c.  39.  annuities  transferrable  at  the  bank  of  England',**  and  by  the  act, 
5a  G.  3.  c.  158.  intituled  "  An  act  to  extend  the  provisions  of  an  act,  passed  in  the 
thirty-sixth  year  of  the  reign  of  his  present  majesty,  for  the  relief  of 
persons  equitably  entitled  to  stocks  and  annuities  transferrable  at 
the  bank  of  England ;  and  of  an  act,  passed  in  this  present  session, 
for  the  relief  of  infant  suitors  entitled  to  the  like  stocks  and  annui- 
ties, to  all  other  transferrable  stocks  and  funds,"  to  certain  cases 
herein  specified,  and  not  provided  for  by  the  said  two  acts,  or  by 
Extending  cer-  either  of  them  ;  it  is  enacted,  that  the  said  acts,  and  all  the  relief 
lain  p  rovisions  of  and  remedies,  provisions,  protections,  and  indemnities  thereby  pro- 
^  vided,  shall  extend  and  be  deemed  and  taken  to  extend,  and  the  same 

are  hereby  declared  and  enacted  to  extend,  to  all  cases  of  petitions 
on  which  the  court  of  chancery,  or  the  lord  high  chancellor  or  com- 
missioners of  the  great  seal  for  the  time  being,  or  the  master  of  the 
rolls,  or  the  vice  chancellor  of  England  for  the  time  being,  or  the 
court  of  exchequer,  are  by  law  authorized  and  empowered  to  grant 
relief  and  make  summary  orders  without  suit,  either  in  matters  of 
charity,  or  relative  to  or  for  the  better  security,  or  for  the  applica- 
tion, receipt,  payment,  or  transfer  of  any  of  the  funds  thereof;  or 
in  matters  relative  to  any  benefit  or  friendly  societies,  or  for  the 
better  security,  or  for  the  application,  receipt,  payment,  or  transfer 
of  any  of  the  funds  thereof. 


retired  acts  to 
charily  and 
friendly  socit'ties 


A.  Form  of  complaint  by  a  member  of  a  friendly  societyj 
under  S3  G.  3.  c.  54.  ^15. 

Staflbrdsbireyl  remembrred,  that  on  the  day  of  — — 

to  wit.     J        1 820,  at  in  the  said  county,  A.  B.  of  the 

parhh  of       ,  in  the  said  county,  baker,  pei'soncUfy  cometh  before 
J.  P.  etnd  8.  P.  esquires,  two  of  his  majesty's  justices  of  ike  peace,  act' 
inginandfor  the  said  county,  and  upon  his  oath  complaineth  unto  vs. 
the  $aid  justices,  for  that  he  the  said  A.  B.  t5  a  member  of  acertam 


B.   Summons  thereon. 

T9  Mr,  A.  S.  treasurer  and  steward  of  the  Friendly  Society,  cdHed 
■   ,  at  » in  the  county  of  Stafford. 

Staffordshire,  "i  TI/' HERE  AS  A.  B.  of  ,  baker,  a  member 

to  wit.  S  of  your  society,  hath  this  day  made  complaint 
upon  oath  before  us,  two  of  his  majesty's  justices  of  the  peace,  acting 
m  Olid  for  the  said  county,  that  for  one  month  now  last  past,  he  the 
mnd  A.  B.  hath  been  very  sick  and  infirm,  and  that  during  such  his 
mckness  and  infirmity  he  is  entitled  to  be  paid  by  you,  out  of  the  funds  of 

the  said  society,  as  a  member  thereof,  the  sum  of  weekly,  which 

mudsum,  on  request  so  made, you  have  refused  to  pay  him :  These  are,therer 
fore,  in  his  majesty* s  name,  to  summon  you  to  appear  before  us  at  — 

m  the  said  county,  on  the  day  of         ■  instant,  at  the  hout 

of  eleven  in  the  forenoon,  to  answer  the  said  complaint ;  and  you  are 
hereby  also  retjuired  to  bring  with  you,  and  produce  before  us,  the  rules, 
orders,  and  regulations  of  the  said  society.  Given  under  our  hands, 
and  seals  at '   ■  in  the  said  county,  this  *  day  of 

1829.  J.  P. 

S.  P. 

G.    Information  in  case  of  a  member  unjustly  expelled^ 
[From  Toonc's  M.M.  284.] 

Staffordshire,  1  ^E  it  remembered  [as  in  the  preceding  information], 
to  wit.     J        That  he  the  said  A.  B,  is  a  member  of  the  friendly 

society  called  — — ,  held  in  the  parish  of  in  the  county 

cfotesaid,  the  rules  whereof  are  duly  enrolled  and  confirmed,  agreeable 
to  the  statutes  in  that  case  made  and  provided,  and  tliat  lie  the  said 
complainfint  was,  at  a  meeting  of  the  said  society,  held  on  the 
^ay  of ,  last,  at  the  sign  of  ■  in  the  said  parish  qf 

—  in  the  county   aforesaid,  without  any  sufficient  cause, 

usyustly,  illegally,  and  contrary  to  the  purport,  true  intent,  and 
meaning  of  the  rules  of  the  said  society,  by  the  members  thereof,  then 
and  there  present,  excluded  from  the  said  society,  and  all  benefit  and 
advantage  which  he  hath  a  right  to  have  or  claim  therefrom ;  and 
hereupon  the  said  A.  B.  prdyeth  judgment  of  us  in  tlie  premises,  and 
ihat  K.  L.  and  M.  N.  the  stewards  of  the  said  society  may  be  sum* 
inoned  to  answer  the  said  complaint* 

Sworn  before  us,  J.  P.  A.  B. 

S.P. 

The  summons  to  the  stewards  may  be  in  the  same  Form  as  the 
one  preceding,  varying  the  ofleuce. 

(D)  Justices  adjudication  of  re-admission. 

To  K.  L.  and  M.  N.  stewards  of  the  Friendly  Society  called  ■ 

held  at  the  sign  of  the   ' — ,  in  the  parish  of   in  the  county 

Of  . 

Staffordshire,  1  Tl  HERE  AS  A.  B.  of  the  parish  of  (baker)' 

to  wit.  J  in  his  proper  person,  on  the  ■  day  of — 
HOW       past,  in  the  57 th  year  of  the  reign  of  our  sovereign  lord 


George  the  Third,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  king,  defender  of  the  faith,  at  — 
in  the  county  aforesaid,  made  an  information  and  complaint  upon 
oathf  before  tu,  J.  P.  arid  S.  P.  esquires,  two  of  the  justices  of  our 
said  lord  the  king,  assigned  to  keep  the  peace  of  our  said  lord 
the  king  within  the  said  county  of  ■  and  also  to  hear  and 

determine  divers felonies,  trckpasses,  and  other  misdemeanors  within 
the  said  county  committed,  whose  names  are  hereunto  set,  and  seals 
affixed,  and  residing  near  the  parish  of  ••  aforesaid,  where  the 

said  society  was  established,  and  which  oath  we  the  said  justices  did 
then  and  there  administer  to  him  the  said  A.  6.,  by  which  said  infer- 
onation  and  complaint  on  oath  aforesaid,  the  said  A.  B.  deposed  and 
taid,  that  he  the  said  A.  B.  then  was  a  member  of  a  certain  friendhj 

society  called  ,  held  at  the  sign  of  ,  in  the  parish  c/ 

■  aforesaid  in  the  county  aforesaid,  the  rules,  orders,  and  regih 

lations  of  which  said  society  liad  been  exhibited  in  writing  to  the  juf 
tices  of  our  said  lord  the  king,  assigned  to  keep  the  peace  of  our  swd 

Lord  the  King  within  the  said  county  of  ,  at  the  general 

quarter  sessions  of  the  peace  hoi  drn  in  and  for  the  said  county,  and  6y 
the  said  justices  at  their  said  sessions,  after  due  examination,  alloKei 
and  confirmed,  and  afterwards  signed  by  the  clerk  of  the  peace  at  the 
said  seuiofis,  pursuant  to  the  statute  in  that  case  nmde  and  provided  j 
and  that  he  tlie  said  A.  B.  had  been  a  member  of  the  saiti  society  for 
the  space  of  —  years,  and  upwards,  and  that  he  had for  —  years 
thenpassed,  or  thereabouts,  been  lame,  and  thereby  rendered  inatpable 
of  working  at  his  calling;  that  he  then  did  continue  so,  and  thai  he 
had,  during  the  time  he  was  so  lame,  received  the  allowance  from  the 
said  iociety  until  the  month  of  then  and  now  last,  on  the  dub 
night  of  which  month  the  members  of  the  said  society  refused  to  pay  him 
any  fvrther  allowance,  declined  accepting  his  contribution  money,  and 
unjustly  excluded  him from  the  said  society  ;  and  thereupon  he  prayed 
that  justice  might  be  done  to  him  in  the  premises.  And  whereas  of 
.  f^l/^jj^  .  dfiif  of        ^  'wt  iJ^year  aforesaid,  at  ~  


jFuel.  m 

£  neign  of  our  taver&gn  lord  George  the  Thirds  by  the  grace  of 
od  ^  the  umted  kmgdom  of  Great  Britain  and  Ireland,  king^  de^ 
mderofthe  Riithpondin  the  year  of  our  Lord  1817- 

J.  P.  (l.  8.) 

S.  P.  (L.  s.) 
fkMit  and  jFxuk  l^^tf^   See  WSimit^*  Vol  V. 


jFuel. 

IT  the  43  EL  c.  14.  all  faggots  to  be  sold  sballcotntatn  in  compasa,  43  £1.  c.  14. 

besides  the  knot  of  the  bond,  24  inches  of  assize ;  and  every 
ggot  stick  within  the  bond,  shall  contain  full  three  foot  of  assize, 
xepl  only  one  stick  to  be  but  one  foot  long,  to  stop  or  harden 
le  binding. 

By  the  9  Jn.  c.  15.  §  1.  all  billets  (except  those  made  of  beach,  9  Ann.  c.  15. 
)  jin,  c.  6.)  that  lie  exposed  in  public  places  where  they  are  usually 
>ught  or  sold,  shall  be  assized,  and  cut  or  marked  in  manner 
llowing ;  that  is  to  say. 

All  billets  of  what  scantling  or  denomination  soever,  shall  contain 
i  kngth  three  foot  and  four  inches,  and  be  of  the  following  diroen- 

MM,  viz. 


Round. 


in. 

qr. 

A  single 

7 

2 

A  cast 

10 

2 

A  trois 

13 

0 

2  cast 

15 

0 

3  cast 

18 

1 

4  cast 

21 

1 

5  cast 

23 

3 

6ca&t 

26 

0 

7  cast 

28 

0 

8  cast 

30 

0 

9  cast 

31 

3 

10  cast 

33 

2 

1 1  cast 

35 

1 

12  cast 

36 

3 

13  east 

38 

1 

Hcast 

39 

3 

Ucasjt 

41 

0 

16ca&t 

42 

2 

l7.C98t 

43 

3 

18  cast 

45 

0 

19qa8t 

4(5 

1 

20  ci^ 

47 

2 

Half 
round. 


m. 

0 
12 
15 
17 


24 
27 
30 
32 
34 
36 
38 


qr. 
0 

1 

0 

1 


21  I 


Quarter 
deft. 


in. 
0 
12 
14 
17 

21 

24 

27 
29 
32 
34 
36 
38 


qr. 
0 
0 
3 
0 


0 
0 
2 
0 
0 
1 
0 


No  notch. 
One  notd). 
Three  in  the  middle. 
Two  notches. 

rOne  at  each  end 
J     and  one  in  the 

i.  middle. 

4  notches. 

5  notches. 

6  notches. 

7  notches. 

8  notches. 

9  notches. 

10  notches. 

11  notches. 

12  notches. 

13  notches. 

14  notches. 

15  notches. 

16  notches. 

17  notches. 

18  notches. 

19  potchjBs. 
2P  notches. 


I 


490 

9  Aua»  c,  ij. 


41  ILk.  c  14- 


§0;  And  tf  Ihey  all  not  be  tbui  n^s-jzed  {iml  rn dirked,  I  ben  on 
i(ifariii;i!3i?n  to  n  jij-iTice  of  ibe  peace,  nv^vi  ■  .  m  uih^r  he^d  rjl'iccr, 
hu  siiull  call  hcjfurc  hi  111  siv  gond  and  lawful  ui^n  *jr  the  town,  and 
shall  swear  ihem  imly  to  iTH|uiie  and  present  whether  the  same  be 
of  pHJd  and  sidlirii^Lit  ^\s&i/e :  and  if  they  shfill  present  thst  Anjnf 
ibem  ii  trat  ^^ullkient,  tbe  iame  so  lieing  deficient  sitalt  bo  for&ild, 
nnd  be  delivered  lo  the  oferftcera,  to  be  by  di«tffbiaCed  to 
poor, 

And  bf  the  43  £1.  e.  1 4*  the  billets  iball  be  mmurad  wtthb  wk 
imhm  of  tbe  usidit ;  and  the  surf laai^  wbMi  shall  iiif|ieu  bo^ 
twMi  inf  two  next  meautures,  being  above  die  ones  ml  undsf  tli 
Mher,  dbsll  be  takea  &r  the  betie^t  of  tlte  bu]r«r. 

^H^  SiiifiiiiSM  aiilMM^  Brnmn^m  ^A  L 

^  ®ame. 


G  I.  c  19* 
renaki^  how  to 
be  ftCOtel^d  in 


n^Ufi  acaitite»  rd&dng  to  this  title  are  my  nufiieroui»  md  tli 
«po«e  iOfsiifUiues  a  uttle  perplexed,  so  that  |>erhB|}9  npam  mmm 
of  fltft  wlholfi  it  mar  leem  that  about  four  or  Eve  nevir  acts,  eotti|ir«- 
be^wf  tbe  Beveral  befid?^  bt^rc  under  mentioned,  and  rep^lW  iD 
the  preceding  on^  would  ipotidice  to  rniKef^^^lto^  bi«i^*ii|  M 
laws  more  jnteiligible  arid  usefiil. 

After  having  ftrst  premised  (in  ord^r  to  avoid  frequent  rep^tioiiS 
tbroughotit  this  title).  Una  it  is  enacted  by  stJir*  S  GA.  e.  19*  tbit 
wbcTC  ajiy  per*^tm  ior  nu\  ^jfTt-nee  iigaiust  fj/iv  I'lw  m  hmn^ 
(he  tuiikinir  of  ihc  mid  aH^  \\tr  the  better  jjry'^crv.iTinii  o(  ibe  iCHm«s 
hr  liable  h>  p£iv  any  jiccuniarv  peiiaby  or  -um  (  f  ilimulv,  iii 
^»irtu;irtUB  ii^^iifl  n  uf  the  e^ceji  tim pn^e^igrj 
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proper  head  the  52  G.  3.  r.  93.  sch.  (L),  providing  in  a  special  $%  G.  3.  e.  93. 
manner  for  the  recovery  of  certain  of  the  penalties  relating  to  the  »ch.  (L.) 
game  laws.]    This  bemg  premised,  1  will  treat  of  this  subject 
under  the  following  heads : 

Sect.  I.    Property  in  game. 

II.  General  obsetDations  concerning  forests^  chases 
parksy  and  warrens,  and  of  trespass  in  pursuing 
game. 

Ill*  Qualification  by  estate  or  degree  to  kill  game,  with 
the  punishment  of  persons  unqualified  killing  or 
having  game  '  in  their  possession.  Selling  or 
buying  game. 

[13  R.  2.  St.  1.  c.  13.  —  33  H.  8.  c.  6.  —  1  J.  1.  c-  27.— 
7  J.  1.  c.  11.— 22  &  23  C.  2.  c.  25.— 4&5W.  3. 
c.  23.-5  Ann.  c.  14.  — 28  G.  2.  c.  12.— 13  G.  3. 
c.  30.  —  58  G.  3.  c.  75.] 

IV.    Certificate  to  be  taken  out. 

[24 G. 3.  sess.2.  c.  43.-25  G.3.  c.  50  52  G.  3.  c.9Z. 

Sched.L.  — 54  G.  3.  c.  191.] 

V.    Concerning  gamekeepers. 

[22  &23  C.  2.  c.  25.  —5  An.  c.  14.— 9  An.  c.25.  — 
3G.  1.  c.ll.  — 25G.  3.  C.50.  —  48G.  3.  e.93. — 
52  G.  3.  C.93.  Sched.  (L.)  —59  G.  3.  c.  102.] 

VI.  Prevention  of  persons  going  armed  by  nigJitfor  the 
destruction  of  game. 

[57  G.  3.  c.  90.] 

VII.    Laws  for  preserving  the  four-footed  game  in  poT'^ 
ticular. 

[For  the  statutes  see  the  head  of  this  section.] 

VIII.    Laws  for  preserving  the  winged  game  in  particulcrr. 
[For  the  statutes  see  the  head  of  this  section.] 


I.  Property  in  game. 

Before  we  take  notice  of  the  statutes  made  for  the  preservation  3  BacAbr.3t4. 
of  the  game,  it  may  be  requisite  to  observe  how  the  common  law 
stood  herein;  which  depends  upon  the  difference  between  tamt 
and  wUd  animals. 

The  tame  animals,  such  as  horses,  cows,  sheep,  and  the  like,  are  Tame  animals*] 
such  creatures  as  by  reason  of  their  sluggishness  and  unaptness  for 
motion  do  not  iiy  the  dominion  of  mankind,  but  generally  keep 
within  the  same  pastures  and  limits^  and  may  be  easily  pursued  and 
overtaken,  if  by^  accident  they  should  escape*;  and  therefore  the 
owaer  hath  the  same  kind  of  property  in  them  as  he  hath  in  all 
inanimate  chattels,  and  for  the  violation  thereof  may  bring  an 
action  of  trespass. 

The  wild  animals  such  as  deer,  Juires,  foxes,  and  such  like»  are  yf^i^  animalti 
those^  which  by  reason  of  their  swiftness  or  fiereeness  fly  the 
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dominion  of  man  ;  and  in  these  no  person  can  have  a  property, 
unleati  they  be  tamed  or  reclaimed  by  him  (a).  And  as  property  is 
the  power  that  a  man  hath  over  any  other  thing  for  his  own  use, 
and  the  ability  that  he  hath  to  apply  it  to  the  sustentation  of  his 
beingt  when  that  power  ceaseth,  his  property  is  lost ;  and  by  con- 
sequence an  animal  of  this  kind,  which  after  any  seizure  escapes 
into  the  wild  common  of  nature,  and  asserts  its  own  liberty  by 
its  8.wiftne88»  it  no  more  mine  than  any  creature  in  the  Indies, 
because  I  have  it  no  longer  in  my  power  or  disposal. 

Hence  it  appears  that  by  the  common  law  every  man  had  an 
equal  right  to  such  creatures  as  were  not  naturally  under  the 
power  of  man,  and  that  the  mere  caption  or  seizure  created  a 
property  in  tliem.  By  immediate  taking  and  killing  them,  they 
belong  to  such  person  in  the  same  manner  as  any  other  chattdi, 
and  cannot  be  taken  from  him  ;  since  the  first  seizure  and  caption 
was  sufficient  to  vest  the  property  of  them  in  him. 

Also  by  taking  and  taming  them,  they  belong  to  the  owner,  as 
do  the  other  tame  animals,  so  long  as  they  continue  in  this  con- 
dition, that  is,  as  long  as  they  can  be  considered  to  have  the  mind 
of  returning  to  their  masters  ;  for  while  they  appear  to  be  in  this 
state,  they  are  plainly  the  owner's  and  ought  not  to  be  violated; 
but  when  they  forsake  the  houses  and  habitations  of  men,  and 
betake  themselves  to  the  woods,  they  are  then  the  property  of  any 
man. 

Bnc  .Ahr.^aj.  Another  way  of  gaining  property  in  them  is,  by  inclosure;  and 
then  the  beasts  must  be  understood  to  be  mine,  as  the  profits  or 
the  toil  itself  are ;  and  they  can  no  more  be  taken  and  carried  off 
Davics  \.  To  well,  than  any  other  profits  of  tLe  land.  Therefore  if  deer  be  inclosed 
Will.  Rep.  46.  in  a  park  or  paddock  ;  or  conies  in  a  field  or  warren,  they  become 
so  much  a  man's  own  that  no  one  ought  to  kill  or  take  them  away. 
And  since  in  this  case  it  is  the  Inclosure  that  retains  them,  (for  take 
away  the  inclosure,  and  they  are  in  their  natural  liberty,)  therefore 
the  party  is  sud  to  have  right  as  he  hath  to  any  other  profits  there 
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11^  Oeneral  (Nervations  coneemingJorestSf  cfuMs^  parks,  and 
warrensy  and  trespass  in  pm suing  game. 

A  fareit  is  a  certain  territory  of  woody  grounds  and  fruitful  pas-  ForMt,  «Iut. 
turesj  privll^^  for  wild  beast  and  fowls  of  forest*  chase,  and  war- 
ren, to  rest  and  abide  there  in  the  safe  protection  of  the  kinc  for  his 
deiigbt  and  pleasure ;  which  territory  of  ground  so  privileged  is 
memd  and  bounded  with  unremoreable  marks,  meers,  and  lM)und-> 
arieSf  either  known  by  matter  of  record  or  by  prescription  ;  and  akK> 
replenished  with  wild  beasts  of  venery  or  chase,  and  with  great  co- 
verts of  vert  for  the  succour  of  the  said  beasts  there  ta abide; 
for  the  preservation  and  continuance  of  which,  there  are  particular 
olBcers,  laws,  and  privileges,  belonging  to  the  same,  requisite  for 
tilat  purpose,  and  proper  only  to  a  forest  and  to  no  other  place* 
Matm.  (a)  143. 

Note ;  that  vert  comprehends  every  thing  which  bears  green  leaves 
io  the  forest    Manw.  146. 

And  the  lord  having  the  wood  in  the  tenant's  land,  which  is  still 
•mtomary  in  many  manors,  was  originally  for  preservation  of  the 
v<ert»  for  the  sustentation  of  the  lord's  game  there. 

Beasts  of  forest  are  properly  hart,  hind,  buck,  hare,  boar,  and  Bcttci  of  feirttt. 
wolf  ;  but  l^ly  all  wild  beasts  of  venery.    1  Inst,  233. 

Purlieu  comes  from  the  French  pur,  clear,  entire,  and  exempt,  and 
1u!u  a  place :  that  is  a  place,  entire,  clear,  or  exempt  from  the  forest : 
and  signifies  those  grounds  which  Henry  the  geccnd,  Riefuxrd  the 
or  king  John,  added  to  their  ancient  forests,  over  other  men's 
grounds,  and  were  disafforested  by  the  statute  of  charla  de  fore»ta4 
4  Inst.  303.    Manw.  242. 

But  nevertheless  the  purlieu  as  to  some  purposes  is  forest  still, 
and  is  disafforested  as  to  the  particular  owners  of  the  land,  and  for 
^Mt  benefit,  and  not  generally  to  give  liberty  to  any  man  to  hunt 
the  wild  beasts  and  spoil  the  vert.  And  if  those  beasts  escape  out 
of  the  forest  into  the  purlieu^  the  king  hath  a  property  in  them  still 
against  any  man  but  against  the  owners  of  the  woods  and  lands 
id  vHiieh  they  are ;  and  such  owners  have  a  special  property  in  th^m 
raikme  loci^  but  yet  so  that  they  hunt  them  fairly  and  not  forestall 
Aem  in  their  return  towards  the  forest.    Manw,  292. 

But  a  purlieu  man  may  not  hunt  in  every  man's  lands  within  the 
fmrUeUi  but  in  his  own  lands  only ;  and  therefore  if  he  find  the 
beiMt  of  the  forest  in  his  woods  or  lands  in  the  purlieu^  in  such  case 
hcf  hath  property  in  them  against  any  other  man  ratiane  soU  (the 
Ung  only  excepted).  And  if  he  begin  the  hunting  in  his  own  lands, 
Aieo  by  reason  of  that  property  he  may  pursue  his  hunting  through 
llVf  man's  woods  or  lands,  so  as  he  doth  not  enter  into  any  fbresti 
stutef  ^rki  or  warren.  And  if  he  kill  the  beast  in  another  man's 
kM^d-,  and  out  of  such  privileged  place,  he  may  take  and  carry 
i#ky  the  same  by  reason  of  the  first  property.  But  if  the  beast 
recover  the  forest,  he  roust  call  back  his  dogs,  for  they  are  then 
Kike  kine's  wild  beasts  again.  And  if  he  do  not  call  bade  and 
Mibuke  his  dogs,  and  they  kill  the  beast  in  the  forest,  he  is  a 

I  ■         ■  .    ■    .1  ■  I 

(c)  Manwood'sTrettiseon.the  Forest  Law«  it  a  very  learned  and  amusing  book, 
vrittea  in  the  nign  cf  Queen  Mlixabftk.    Chrinianr  Q,  L,  a. 


4.9* 


®ame  ((^Vto/  it.) 


TP 


tretpis^i  Ibouph  bimtdf  &evif  cime  witbiii  the  bmiails  tBmo( 
Bui  iC^^liiuitinff  tQwaiils  the  forest  lEed^  fitften  on  at  hffym 
it  i%jff|ijMft^e  boands  tKereoF,  mnd  the  dogi  aliit  BaogiDf  oa 
imMHMv  the  deer  into  the  fore«t,  and  it  ti  Ulled  tfterCp  tlici 
mIHIMV  the  €r»t  property  whkh  he  had  mthne  §tM,  snd 
alto  by  ihe  pursuit  and  posso^  jtmi  theriiof  before  it  enter^  ikt 
fornix  he  limy  LiwfuUy  ervu-r  ;iik1  i^kt;  it.  2^M. 
w/h-U  chw  ff  njm  chimi^r  to  oltace)  is  a  ]>i  ii  ilt^geii  plaice  lor  rti-cijit 

fleiT  atitj  beu^its  L^f  die  torL';;!,  and  is  of  a  jnifldle  tiatiirc  bt-twixtj 
forest  and  park.  If  is  conimoiily  less  llian  a  ior<^?ii.  and  not  en- 
dowed with  so  niatiy  liberties,  as  ofticers,  laws*  courts,  and  yet  i*  d 
a  larfcer  conpass  than  a  park,  having  more  olTicef^  :ukI  ^^aiiie  thin 
a  park.  Every  forest  H  a  clraae*  but  every  chase  ib  not  ^  forest. 
It  dt^ereth  from  a  park  in  that  it  not  iodoseii  i  for  if  it  b§ia< 
dosed*  it  ti  a  gcHKl  cause  of  forfeiture ;  tbi3iigli  i|  mm%  JiAft^ettM 
meteft  «iid  bounds,  but  it  may  be  in  other  i»4Ni%  grOMdfi  49  iV^Uil 

Pirk,  wJiat.  A  jyw/ (trotn  dbe  French  pf/r^a^,  ta  tfidoie)  la  n  large  pared 

*  grouod  privileged  for  wild  beasta  of  cbaae  hf  tka  kuig^a  gmUkM 

by  pmen(>tion.    Read*  Game. 
Sfliftl  ^fOic*.     '  The  beasHts  of  jiark  properly  extend  to  the  buck,  doe,  iox  ;  bni  m 

a  common  and  lei^al  i^en&t;  to  tiU  the  beasts  of  »hc  ffirest,  /d* 
I^'^.Bifiii*  jKirW  nui^t  be  inclosed  ;  lor  if  ii  lir  ■  ji.  rj,  ?i      ;t  ^o^sd  ro^UKeof 

i^is^i^  s.  r/:i]re  luio  the  king's  haiidjs,  lus  a  thing  Jorttited  ;  and  the 

cannot  hav  e  ati  aetton  againit  thoie  thia  buAt  in  hla  pnrkt  if  it) 

opeo.  /ii^ 

Dlct  ^h^U  go  to      Deer  in  a  pattk  i^l  go  to  Ore  hdr,  acid  aot  to  Lbe 

the  heir,  {  /mt.  8* 

.|f^iffi%        .      A  ii  inrrji  is  A  place  privileged  by  prescription  or  grant 

kingi  for  the  pmerratkn  of  the  beasts  and  Uiwl  of  the  mmm^ 
harft%jgiij3t.y^^fNBP^j      pi  ^  ^^^^    ^  ^  < 


aie,  1^ Ini^  di»»  A^,  liiitptt  {m% 
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for,  as  obsenred  by  Blackstone,  J.  **  In  actions,  instituted  mereJy 
for  breaking  free  warren,  it  is  impossible  the  title  to  the  soil 
can  eFcr  come  in  question  ;  for  though  both  may  concur  in  one 
person,  yet  the  title  tQ  the  free  warren  is  always  collateral  to 
that  of  t^e  land  ;  for  a  man  may  have  a  free  warren  in  alieno  sold."  J]""  may  have 
Besides,  the  hare  which  was  hunted  was  the  personal  property  of  ^^^^j^^^^^ 
the  owner  of  the  free  warren  ;  and  if  any  injury  be  done  to  per- 
sonal property,  that  will  take  it  out  of  the  statute,  and  entitle  the 
pWntiff  to  full  costs.  L</rJ  Dacre  r.  Tehh^.l  Black.  Rep.  1151. 
2  Chitty  G.L.2\.-'\166. 

A  forest  is  the  highest  franchise  of  princely  pleasure  ;  the  next  which  of  theie 
to  that  is,  a  free  chase  ;  a  chase  in  one  degree  is  the  same  as  a  park,  is  the  highest 
oulv  a  park  is  inclosed,  and  a  chase  is  always  open ;  the  next  in  franchise, 
degree  to  a  free  chase  is,  a  park  ;  and  the  next  unto  a  park  is  the 
franchise  of  a  free  warren.   And  a  forest  comprehends  in  it  a  chase, 
park,  and  warren.    And  for  that  cause,  the  beasts  of  chase,  and 
the  beasts  and  fowls  of  warren,  are  privileged  within  a  forest  as  well 
as  the  beasts  of  the  forest  are.    Mamc.  52. 

A  person  may  have  common  in  a  chase«  as  well  as  in  a  forest,  but  Common  in  a 
a  forest  is  governed  by  the  forest  law,  and  a  chase  and  park  by  the  chase, 
comaion  law.    4  Inst.  3  N.  Manw.  52. 

And  by  the  common  law  (says  Blackstone)  no  person  is  at  liberty  a  BUc.  Com. 
to  take  or  kill  any  beasts  of  chase,  but  such  as  have  an  ancient  chase  4^6. 
or  park ;  unless  t'hey  be  also  beasts  of  prey. 

If  I  find  a  pheasant  in  my  lands,  and  I  let  my  hawk  fly,  I  may 
follow  the  flight  into  another  man's  land  by  reason  of  the  first 

eroperty  which  I  had  in  the  pheasant  ratione  soli ;  and  if  my  hawk 
ill  the  pheasant  in  another  man's  land^  I  may  enter  and  take  it,  by 
reason  of  that  property  and  pursuit ;  and  in  that  case,  I  shall  not 
be  punished  as  a  trespasser  for  taking  and  carrying  away  the  phea- 
sant, but  only  for  entering  the  ground.  But  if  the  pheasant  fly 
into  a  warren  (which  is  a  privileged  place  for  birds  of  warren)  and 
tbe  hawk  kill  it  there^  the  falconer  shall  not  have  the  pheasant,  bat 
the  owner  of  the  warren.  And  the  law  is  the  same  in  the  cases  of 
idl  wild  beasts  of  the  forest  and  chase.    Manw,  389. 

But  one  who  finds  game  on  his  own  ground,  cannot  justify  pursu- 
ing it  into  the  land  of  another.  Deane  v.  Clayton,  Bart.  7  Taunt.  489. 

No  man  can  come  upon  another  man's  ground  to  kill  game.  Trespass  in 
without  being  liable  to  an  action  of  trespass.    2  Bac.  Abr.  613.  going  upon  ano. 
2  Bla.  Com.  417.    2  Blac.  Rep.  900.  ther's  groand. 

.  Merest  v.  Harvey.  E.  54  G.3.  I  Marsh.  139.    This  was  an  ac-  i,,  trespass  for 
tion  of  trespass  for  breaking  and  entering  the  plaintiff's  closes,  and  breaking  and  en« 
with  dogs  and  guns  beating  and  hunting  for  game.   The  defend-  tering  the  plain- 
aht  suffered  judgment  to  go  by  default,  the  damages  to  be  assessed  ^'>ff*8  5*<»«8i  and 
before  a  jiidge  of  assize,  and  which  were  assessed  accordingly  be-  ^de["circum' 
fore  Heatht  J.  at  Thetford  spring  assizes  1814,  to  the  amount  of  lJ^ncM*^af  iJrew- 
500/.  being  the  extent  of  the  damage9  laid  in  the  declaration,  vation,  the  jury 
On  motion  for  a  rule  to  se(  aside  the' vjerdi^t^^  ,oga  the  ground  of  ex-  gave  sooL  dam?« 
eeasive  damages.  Heathy  J.  briefly  stj^te4  ifm^  jdjlr^itnstances,  which  se«-  The  court 
were  that  the  defendant,  who  wais'a  mVigistrate;  hid  committed  a  a^^^rthe verdict, 
^spass  before  the  plaintiffs  face,  in  H**fi^n/»A      the  plaintifiKs  ^ 
notice,  that  he  was  a  trespasser,  and  accompanying  the  mjuiy  by 
•very  kind  of  insult  and  aggravation.    <$tB»&f 'Chi  J.  said,  When  a 
mta  disregards  the  conduct  and  principle 'oIT  a  gentleman  and  of  a 
magistrate,  what  is  to  prayant  the  rep^ti|!i9i^i  of  such  conduct  but 
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iMcrc  :  v.  Inrge  damages  ?  what  should  \vc  say  to  a  man  in  any  inferior  station 
Harvey.  in  life,  who  should  so  conduct  himself?  I  know  not  on  what  princi- 

ple we  could  grant  a  rule  iu  this  case,  except  on  the  ground  that 
the  jury  should  only  have  found  to  the  amount  of  the  actual  pecu- 
niary damage  sustauied  by  the  pliiiutilF;  suppose  1  had  a  walk  he- 
fore  my  house,  which  I  had  a  pleasure  in  looking  at,  or  in  walking 
upon,  should  it  be  allowed  that  a  man  should  walk  there  to  my 
annoyance,  and  thcnoffer  me  a  half|)enny  in  satisfaction,  alleging 
that  I  had  received  no  actual  damage  Y  This  is  a  much  stronger  case^ 
for  no  conduct  could  have  been  more  outrageous  than  that  of  the 
defendant  on  this  occasion. 

Heathy  J.  1  left  it  to  the  jury  to  say  what  damages  would  be  a 
compensation,  and  it  never  can  be  contended  that  these  were  too 
much.  I  remember  a  case  many  years  ago,  where  the  jury  gare 
500/.  for  merely  throwing  off  a  man*s  hat,  and  the  court  refused  to 
set  aside  the  verdict.    Per  mriam.    Rule  refused. 

And  in  the  case  of  ReynoUl  v.  Edwards^  6  T.  E,  11.  which  was 
upon  an  action  of  trespass  tried  before  Bullet^  J.  at  Stafford- 
shire  assizes,  where  it  appeared  in  evidence  that  a  tres]>ass  was 
committed  by  the  defendant  in  coursing  over  a  close  belonging  to 
the  plaintiff,  who  four  years  before  had  given  a  general  notice  to  all 
persons  not  to  trespass  on  his  lands  ;  and  where  it  also  appeared 
that  the  defendant  was  anxious  to  avoid  trespassing  on  the  plaintiffs 
grounds,  and  had  made  enquiries  respecting  his  boundaries ;  the 
plaintifTs  counsel  pressed  the  judge  to  certify  that  the  trespass  was 
wilful  and  malicious,  in  order  to  entitle  the  plaintiff  to  full  costs 
under  8  &  9  c.  11.  §  4.  (a)  ;  and  the  judge  conceiving  that  be 
had  no  discretion  on  the  subject  accordingly  certified,  reserving 
liberty  to  the  defendant  to  move  to  set  a>ide  that  certificate,  if  tbis 
court  should  be  of  opinion  that  the  statute  was  not  compulsory  oa 
the  judge.  —Afterwards  a  motion  was  made  to  that  effect.  But  the 
court  refused  to  grant  the  rule,  saying,  that  in  the  case  of  Stem- 
Tierton     Jarvis,  E,  22  G.  3.  in  the  Common  Pleas,  it  was  deter- 
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Biiirrer  that  the  defendant  was  justified  in  following  over  the  plain- 
tiflPs  groiradaa  fox  that  had  been  started  in  another  person's  ground,] 
Tft  the  diffffiBg  and  breaking  the  ground  to  unearth  thein  Is  held  to 
D*  imlawro^  and  the  ovmer  of  the  ground  may  maintain  an  action 
of  trespass  in  that  case.    Cro.  Jac,  321 . 

With  respect  to  the  case  of  Gumlry  v.  Feltham,  Mr.  Christian  Fox  huntins 
obsenrts,  that  the  judgment  was  only  justified  by  the  pleading,  when  illegtl. 
which  admitted  that  the  riding  after  the  fox,  in  that  case,  was  the 
only  means  of  killing  it.    Christian's  G.  L.  1 14. 

But  in  the  case  of  The  Earl  of  Essex  v.  Capel,  at  Hertford  Sum. 
Ass.  1809,  where  the  subject  was  properly  pleaded  upon  the  record. 
Lord  EUenborough  Ch.  J.  directed  the  jury  to  find  for  the  plaint iflT, 
if  they  thought  from  the  evidence,  that  the  defendant  pursued  the 
fox  for  his  own  pleasure  and  amusement^  and  if  they  thought  the 
good  of  the  public  was  not  his  sole  governing  motive.  Christian's 
G.L.  114.  2ChiUy's  G.L.  1381.  S.  C. 

Foxhunters*  like  all  other  hunters,  may  be  warned  off;  and  the 
plaintiff  by  the  judge's  certificate  will  have  full  costs,  though  the 
Jimr  do  not  give  4{k.  damages.  lb, 

Pere  v.  Lord  Cawdor  and  JTing,  11  East.  56S.  In  this  case,  A  gamekoeper 
which  was  an  action  of  trespass  for  shooting  and  killing  a  dog  i"*''^/ 
of  the  plaintiff,  there  was  a  plea  of  not  guilty,  aud  a  special  a  i!«'^n  follow.''^ 
plea  that  Lord  Caivdor  was  lord  ot  the  manor,  and  the  defen-  i^g  p^une  within 
dant  gamekeeper,  duly  deputed  and  appointed  to  preserve  the  the  boundaries  of 
giyne  upon  the  manor  ;  that  the  dog  was  in  a  close,  parcel  of  manor, 
the  iMoor,  mnning  after,  chasing,  and  hunting  divers  hares  there, 
and  that  the  defendant  Kingt  as  such  gamekeeper,  in  the  said  close, 
far  the  preservation  of  the  taid  hares,  shot  and  killed  the  said  dog. 
—To  this  plea  there  was  a  demurrer ;  and  after  argument.  Lord 
Etteuborough,  C.  J.  said.  The  question  id,  whether  the  plaintilPs 
(dog  incurred  the  penalty  of  death  for  ruuning  after  a  hare  in  ano- 
ChoiHa  ground  ?    And  if  there  be  any  precedent  of  that  sort,  which 
Ontnigei  all  reason  and  sense,  it  is  of  no  authority  to  govern  other 
eaaea.   lliere  is  no  question  here  as  to  the  right  of  the  game. 
The  gamekeeper  had  no  right  to  kill  the  plaintiii's  dog  for  following 
It.   The  plea  does  not  even  state,  that  the  hare  was  put  in  peril,  so 
OS  to  induee  any  necessity  for  killing  the  dos  in  order  to  save  the 
hare,      ■  Per  Curianu    Judgment  for  the  plaintiff. 

lo  M  aetion  ibr  placing  traps  baited  with  flesh  and  strong-  Townsendv. 
foeoted  articles,  by  which  the  plaintiff's  dogs  were  enticed  from  the  Wa/l^en. 
public  highways  to  the  said  tnips,  and  were  caught  therein  and  ^  '7^' 
^TOttttded,  there  was  a  verdict  fur  the  plaintiff;  and  the  court  of 
K.  B.  reftised  to  arrest  the  judgment,  there  being  no  donbt  but  the 
aetion  was  maintainable.  —  A  rule  nisi  was  however  L^antcd  for 
setting  aside  the  verdict,  as  against  evidence ;  and  after  hearing  the 
gvounds  of  objection  against  it.  Lord  EUenborongh  C.  J.  suid. 
It  appears  by  the  evidence  reported,  that  the  traps  were  placed  so 
near  to  the  plaintiff*8  court  yard,  where  his  dogs  were  ke|n,  that 
they  might  scent  the  bait  without  cohimitting  any  trespass  on  the 
defendant'^  wood.  Every  man  must  be  taken  to  contemplate  the 
probable  consequences  of  the  act  he  does  :  and  therefore,  when 
the  defendant  caused  traps  scented  with  the  strongest  meats  to  be 
placed  so  near  to  the  plaintiff's  house,  as  to  influence  the  instinct 
of  those  animals,  and  draw  them  irresbtibly  to  their  destruction, 
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Towiiscnd  V.  he  niufttbe  considered  as  contemplating  this  probable  consequena 
Wathcn.  gf  xhat  which  might  be  taken  as  general  evidence  of 

malice  agunat  all  dogs,  coming  accidentally  within  the  8]3here  of  the 
attraction  which  he  had  placed  there,  must  surely  be  evidence  of  it 
against  those  in  particular  which  were  placed  nearest  to  the  source 
of  attraction,  and  within  the  constant  mfluence  of  it.  What  dif- 
ference is  there  in  reason  between  drawing  the  animal  into  the 
trap  by  means  of  his  instinct,  which  he  cannot  resist,  and  putting 
him  there  by  manual  force  ?  If  a  man  knowingly  keep  a  dog 
accustomed  to  bite,  and  any  person  coming  by  chance  in  his  way 
be  bitten,  an  action  lies  against  the  owner  (a),  though  he  had  no 
malioe  against  the  particular  individual.  Here  there  is  evidence 
that  the  defendant's  purpose  in  setting  the  traps  was  to  catch  dogi 
in  general,  as  well  as  vermin  ;  fur  he  afterwards  recompensed  liis 
servant  for  dogs  taken  in  the  traps.  The  rule  therefore,  omnw 
ratihabitio  retro  trahilur  et  mandato  €Bquiparatur^  applies  to  thi» 
case«  Without  therefore  considering  what  had  happened  before 
the  pluntifT came  to  his  residence  in  the  defendant's  neighbourhood ; 
when  he  did  come,  he  came  to  a  place  where  the  mischief  existed 
and  continued  to  operate  within  the  sphere  where  he  might 
lawfully  have  his  dogs,  and  which  in  fact  did  afterwards  operate 
upon  them  to  the  plaintiff's  prejudice.  The  other  judges  agreeing, 
the  rule  was  discharged. 
Dcnnv.Cbyton,  Sir  fViUiam  Qayton,  the  defendant,  was  owner  and  occupier  of 
Ban.  a  wood  adjoining  another  wood  belonging  to  T.,  divided  therefrom 

7  ^^'^^  by  a  low  bank  and  a  shallow  ditch,  not  being  a  sufficient  fence  to 
2  ari...  5  7/.  prgygm  iiQgj  fj.Qn^  passing  from  T.'s  wood  into  the  defendant's 
wood.  There  were  public  footpaths  through  the  defendant's  wood, 
not  fenced  o£f  therefrom.  The  defendant,  to  preserve  hares  in  his 
wood,  and  to  prevent  them  from  being  killed  by  dogs  and  foxes  that 
came  therein  in  pursuit  of  hares,  kept  iron  spikes  (called  dog-tpeari) 
screwed  and  fastened  into  several  trees  in  his  wood,  each  spike  hav- 
ing two  sharp  ends,  and  so  placed  that  each  end  should  point  along 
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the  court  of  C.  P.  wer€€qually  divided  in  opinion  whether  the  ac- 
tion was  maintainable :  Gibbs  C.  J.  and  Dallas  3.  holdine^  that  it  was 
not,  and  PorA*  and  Burrough  Js.  holding  that  the  pLaintiflT  was 
entitled  to  recover. 

On  the  legality  of  setting  spring  guns  in  woods  or  inclosed  Setting spriiy 
grounds  to  prevent  depredations,  much  difference  of  opinion  has  guns  or 
prevailed  rfmnngst  learned  men.    The  followinfjf  case  upon  this  ^*"1,"P"'.  , 
subject  has  recently  been  decided  by  the  court  of  King's  Bench.       g?L  178^^8 c 

Iloi  V.  f1^"dke8,  esq..  Sittings  in  bank,,  at  Serjeant's  Inn,  Jan,  22,  See  aUo  Edinb. 
1820.  This  wiis  an  action  on  the  cose  against  the  defendant  for  Review^  No.  6a 
setting  a  spring  gun,  loaded  with  powder  and  shot,  in  an  inclo-  p.  308. 
sure  called  Chrishall  IVood,  whereby  the  plaintiflf  was  severely 
wounded  in  one  of  his  legs,  in  consequence  of  his  treading  on  the 
wire  connected  with  the  gun.  The  declaration  contained  seven 
counts,  all  of  which,  except  the  fifth  and  seventh,  averred  a  right 
of  way  through  the  wood  in  question,  and  that  the  spring  gun 
had  been  set  therein  without  sufficient  notice.  At  the  trial,  before 
Garrow,  B.  at  the  last  assizes  for  the  county  of  Essex,  the  case 
proved  in  evidence  was  in  substance  this : — The  plaintiff  was 
the  son  of  a  respectable  farmer,  a  neighbour  of  the  defendant, 
who  resides  at  Wendon  LoftSy  near  Elmdon,  The  wood  in  question 
contained  an  area  of  about  sixty  acres  of  extent,  surrounded  by 
a  very  low  fence,  imperfect  and  broken  in  many  places,  having 
open  bars  in  different  parts  for  the  ingress  and  egress  of  carts, 
brought  for  the  purpose  of  carrying  away  fallen  timber.  For  a 
considerable  time  previous  to  the  month  of  September  1818, 
when  this  accident  happened,  there  had  been  nine  spring  guns, 

Iilaced  in  the  wood  by  the  ex' ress  orders  of  the  defendant, 
oaded  with  shot,  and  kept  so  night  and  day*  with  notices  stuck 
up  in  three  or  four  diflerent  places  on  the  skirts  of  the  grounds, 
that  spring  guns  were  positively  set  in  the  wood,  but  in  such 
sit'jations  as  scarcely  to  be  visible.  On  the  day  mentioned  in 
the  declaration,  the  12th  September,  in  the  afternoon,  the  plain- 
tiff, accompanied  by  a  young  man,  a  friend  of  his  father,  went  to 
Chrishall  Wood  to  gather  nuts.  His  companion  warned  him  be- 
fore he  entered  the  wood,  that  there  was  danger  to  be  appre* 
hended,  and  said,  I  won't  go  in  unless  you  go  first."  The 
plaintiff,  however,  went  in,  followed  by  his  companion,  and  whilst 
m  the  act  of  reaching  at  a  bunch  of  nuts,  he  trod  upon  a  wire, 
a  spring  gun  exploded,  and  he  was  wounded  severely  in  one  of  his 
by  the  contents.  It  appeared,  on  the  cross  examination  of 
the  witnesses  for  the  plaintiff,  that  his  mother,  who  had  heard 
that  spring  guns  were  set  in  the  defendant's  grounds,  cautioned 
him  against  going  there ;  and  it  also  appeared,  from  the  evidence 
of  the  defendant's  gamekeeper,  that  a  few  days  before  the  acci- 
dent happened,  he  had  told  plaintifl''s  companion  that  there  were 
spring  guns  set  in  Chrishall  Wood,  The  learned  Judge  charged 
the  jury,  in  point  of  law,  that  it  was  unlawful,  and  not  to  be  per- 
mitted.'for  any  person  to  set  steel  traps  and  spring  guns  in  the  man- 
ner charged  in  the  declaration,  and  the  jury  found  for  the  plaintiff, 
damages  50/.,  giving  their  opinion  upon  three  several  questions  put 
to  them :  1st,  that  there  was  no  footpath  where  the  plaintiff  was 
wounded ;  2d,  that  the  plaintiff  had  notice  of  the  spring  guns 
being  set  in  the  defendant's  grounds  at  the  time  of  the  accident ; 
VOL.11.  *KK2a 
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V  WJJlui*  '^^^  when  h  oc€urred,  fee  ivas  tiot  In  tlie  eiercUe  oimj 

light  of  irtijri.  A  rule  nki  hmmg  lieeu  obtained  in  iht^  last 
lAinn  for  settinjr  aside  ihis  verdict,  and  granting  a  new  triuli  the 
ca^t!  wjAji  tiow  i  LtJU'd  ou  fur  argumuuL 

In  sliewitig  c:iu?iL»  agaio?<l  ilie  ruks  ii  was  coMU'ritle^l.  wjdi  rt^fer- 
eoce  lo  ilkL  point  to  wliit'h  lilt*  (  our I  more  piirtiLulurly  tlirt:cted 
the  atUiiliutMpt  (  (.Hm^i.L  that  the  circunibtain c  i>f  the  jilainuff 
hanog  had  uoikv  tl(e  s|iriUji:  gxim  being  >tl  in  dcftndiififs 
grountJs,  Kimle  no  diUcfeivt^c,  iti  the  cousideratLoo  of  i!iegtJ>eral 
que^itl^n,  m  to  the  legality  oi'  ^ettiog  uteel  tmpt  and  >]jring  jt;iin» 
in  iticlosed  grounds  fcir  the  purpose  of  guaidii^,  «§aiQ^t  thts  4Cli 
of  treepDfi&ers.  Two  groyod.s  m  argument  mre  firiiiGitiali^  urged 
in  ftupport  of  this  propo^iiQii — That  admitting  the  plsiotlff 
to  have^en  a  trespasser  tutt  €kt  defeDdHot*^^  prenii£eH»  eetaiijif 
ChriihQU  i^'otid  to  gather  nutfl»  tht  dejjendftui  could  in  m  mmm 
justify  the  direct  wotmditig  or  b^^nriiig  Ins  peMcm ;  nd,  SiBft 
thst  tilt  d«fe04ani  mM  uot  justly  ,^wag  tWt  indimetly  vMiA 
he  ooutd  not  hare  been  wftrranted  m  dobg  dtrectlj ;  ufg^ 
in  yiippi>rt  of  tlie  latter  proposition,  the  conupoa  ikw  maxiiDt 
^udAf/fj  etliquui  proklhetuT  ex  dlretto^  prohiheiur  ci  p#r  ei^qu^m* 
Iti  the  cohrtie  of  [irguii^erU,  the  cme  of  0e«]it«  V.  Ciaffton* 
p,  4yB*  was  cittd.  The  casc^  of  Jay  v.  WhltfiM^  tried  be- 
fore Lord  Chk4  liiirou  RUhardSt  at  U\umck  siiiniuer  nssi*e* 
18i7  J  'vini  oi  i*liiltps  \\  lAJi/^hlin^  tried  ut  Ctofjdtni  hefatt 
Lord  EiUnhijfoii^h^  V..  J.,  iu  the  :^;^lne  ye:ir.  Mueh  iii^t'oioui 
argumisnt  W»S  nr-od  as  lu  Hse  <  vwAu  nihuiiKinil  y  of  ri. sorting 
ri^bete  dangeroij.s  t'liLiFru  (or  tht-  |>iirpost'  of  prtPteeling  iLe  U\\u- 
Fietit  |ifO|»tfrtv  of  c;:aiMe  it^^iuit^i  trcspH£«E^r^  at  Lheejtpeoce  of  humao 
life,  more  jrlrticubirly  as  the  law  had  pnirided  Mm^mmmSm 
n^aioat  offejudem  of  that  dciicrlption. 
^  The  GOiiiisei  k»  tlie  defeudant  were  prooeeding  to  support  tJifl 
nde^  vilsNSti  they  were  stotj|>cd  the  cx»iirt,  who  delimW  their 
o^ivmmmm^m  to  the  folio wii^  eSect  \^ 


S  CB^me  iSetiing  Spring  Guns,  SfC.) 


SOOi 


the  purpose  of  prerenting,  by  meaDs  of  terror,  injury  to  their  pio*  Dotv.WilkQf. 
perty,  rather  than  from  any  motiv^e  of  doing  malicious  injury,  in 
this  case  it  is  found  by  the  jury  that  tbe  plaintiff  who  has  sustained 
the  injury  of  which  he  complains,  actually  knew  that  spring  gunt 
were  set  in  the  defendant's  grounds.  Sitting  in  a  court  of  law, 
we  cannot  as  judges  enter  into  any  consideratioxi  of  the  inhumanity 
or  cruelty  imputable  to  the  defendant,  but  we  are  to  decide  whether 
under  the  circumstances  of  this  case  the  action  can  be  maintained. 
Here  it  is  found  by  the  verdict  that  the  plaintiff  knew,  before  ha 
entered  the  wood,  that  he  was  liable  to  the  misfortune  which  oc« 
curred.  Unless  any  distinction  can  arise  from  the  d^ree  of  injury 
which  the  conduct  of  the  defendant  was  calculated  to  produce,  it 
is  impossible  to  say,  and  indeed  I  cannot  say,  that  this  action  can 
be  maintained,  unless  indeed  i  am  also  prepared  to  sav,  that  a 
person  who  should  hurt  himself  by  coming  in  contact  witii  broken 
gloss  or  spikes,  stuck  on  a  wall  of  a  garden,  or  other  ioclosed 
ground,  can  maintain  an  action  for  the  injury,  when  it  appeared 
that  he  had  an  opportunity  of  observing  in  broad  day-light,  that 
such  means  of  mischief  were  placed  upon  the  wall.  Jo  such  a 
case.  I  believe*  no  lawyer  will  argue  that  an  action  could  be  main- 
tained. I  am  not  able  to  distiuguish  this  case  from  that  which  I 
have  put.  Considering  the  present  action  merely  on  the  ground  of 
notice,  leaving  the  general  question  as  to  the  right  of  placing 
the  en^nes  untouched,  I  am  of  opinion  that  this  aotion  cannot  b% 
maintained. 

Bayley  J.  I  consider  this  case  upon  the  ground  of  notice,  and 
«ipon  the  ground  of  notice  only.  And  nothing  which  falls  from 
me  ahall  have  a  tendency  to  encourage  the  practice,  which,  to  a 
certain  extent,  may  have  prevailed,  of  setting  these  engines  for  the 
protection  of  property.  The  Court  leaves  out  of  its  consideration 
the  case  where  injury  is  done  to  a  person,  who  may  have  been  ig. 
norant  of  the  existence  of  the  instruments  by  which  he  has  been 
hurt.  Instruments  of  this  description  are  undoubtedly  placed 
without  any  intention  of  doing  injury,  and  are  merely  set  for  the 
purpose  of  protecting  property  by  means  of  terror :  and  I  think  it 
ta  extremely  probable  that  the  defendant  in  this  very  case  wiil  feel 
as  much  regret  as  any  man  can  feel  for  the  injury  which  this  plain- 
tiff has  sustained,  and  that  he  would  be  as  ready  to  render  to  tbe 
party  as  much  compensation  as  he  ought,  without  compromising 
the  question  of  law,  and  without  having  it  admitted  as  matter  of 
obli^tion  upon  him,  that  he  is  bound  to  make  a  compensation  for 
the  damage  through  the  medium  of  a  suit  at  kw.  This  is  a  case 
in  which  the  plaintiff  has  notice  that  there  are  spring  guns  in  the 
defendant's  grounds.  The  declaration  states,  that  the  plaintiff 
had  no  notice  of  the  places  and  of  the  direction  in  which  the  guns 
•ve  situated.  It  is  sufficient  for  him  to  notify  generally,  that  thcra 
Mie  spring  guns  set  in  this  wood ;  and  if  you  take  upon  yoarsetf 
to  go  into  the  wood,  knowing  that  you  are  in  the  hazard  of  meeting 
with  injury  from  these  guns,  you  must  take  the  consequences  of 
your  own  act.  The  present  case  fUIs  durectly  within  the  principle 
law,  volenti  non  Jit  injuria.  The  plaintiff  voluntarily  exposes 
himself  to  the  mischief  which  has  happened.  He  knows  that 
there  are  spring  guns  set  in  a  particular  ground,  but  he  bbl^  I 
will  go  in— I  will  run  the  risk  of  all  oonaequencet."   Has  he  then 
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after  Jie  ha^  rutj  ri-ik,  to  bring  im  artiun  M^Hiust  Iiil'  mviitT  of 
tlie  soil  frir  the  umt-io^ntmce^  of  hi^  itupnijjrkty  siml  IiIk  rjwu 

l¥P0Dgf»l  U  rbe  ruse  i^f  it  man  whti  hii\  ni»  ri^hi  to 

enter  the  [ihiee  vvliere  ihe  mistortuiie  has  orcurred*:  he  rr^is* 
piii»€r  ami  ii  \vn>iii<doer.  It  iii  said  that  these  giin#i  iirc  wroM^lully 
and  unhiwfull^  put  in  ihe^e  graund^^.  Now  let  u»  int|uire  vvhetlicr 
il  h  unhwMi^QMoi  tke  test*  of  tryin;^  that  que^ttimi,  m  to  lut, 
doet  lhfikw  punbh  »  mimforpiiutiig  tht^e  inettrumeflt3  upon  itif 
part  ^  bii  immim  ?  Cud  fou  imlict  him  for  It  ?  J^&r  that  b  tlie 
criietioti  bf  whkb  m  iie  to  judge  of  the  ^tgt^tf  of  tbss  «et.  If 
it  mm  b«  mwim  out  u  mi  Ab«irBeft  poaittim  of  »»«  llmt  t1t«  il^ 
feodiBifc  it  liable  to  be  indicteil  ibrMtung  ^pnng  gucui  In 
mi|M^  wkf  tlieiit  perhaps,  wbetttet  lie  puts  iip  notioci^  m  noli  ii^ 
d^^dtmi  ini^Unol  bare  the  meftfu  of  ddbnillfig  Itltiiiil^f  1^ 
tioil^tlm^inihiii;  the  notieesi  he  wotild  be  Iiibte  for  tlie  eoisifr 
ritieucm  of  ^^n  ut^I^iwfid  act.  But  if  it  cannot  be  made  tuLr  lu  the 
absirtiei  thut  it  is  nn  unlavvftd  act  to  set  ihese  sprinj^  giinM,  It  Hu  tuiH 
to  mc  (h.Lf  tht*  defeDdant  WQidd  be  at  liberty  lo  iU>  it,  rlioni^h  ni 
the  snnvL*  ticiu^  lie  mii^ht  .mill  be  iiablt;  fur  a  civil  iuj^'ry  pnulncerl  ttj 
another  pi-rson  Injui  wnfit.  of  proper  caution  on  his  own  j>:irf  tt) 
gimrd  tii^iiin^t  tiny  .^uc-h  injury.  For  these  mm>n%  upoa  the 
growud  of  Kotlce.  and  on  thut  gtotttid  onlf,  it  seeoia  to  loe  tbix 

I  ri>Lnovo  J.  I  am  of  I  lit*  sruiiL*  o[iiTiiiin,  ou  the  grOIUKi  th-il 
plaioti^f  hiid  notice  of  the  exigence  of  the  spring  ^u»!i.    1  dii  not 
consider  it  necessary  t hut  be  tbould  bare  notice  of  the  p.irni  sdar 
Spot  lo  Whkk  tbe  spring  gtm  was  okced,  it  bai^  nuflieieiii  ti>r  %h% 
puffMlt'Ol'tlie  present  oase^  tbat  lie  ailimid  bnpe  bad  iiOEiee  g«ilf^ 
mllft  i^Mt  dte^  were  plueail  in  the  defendaat'ii  gmtmljii  I  tbi  ' 
thait  tiw  tGKJit  merely  pladftg  iiprlt^  guiw  in  &  man'a  own  grcntni 
unot  ttdkwfaU  ana  la  itot  mich  a«  will  gif« »  rigbt  lo  mail 
■II  iiiiillmmiiriiiinf  itiim  fm  4mm  lOj^mw 
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meiH  its  fullest  extent,  it  appears  to  me,  that  it  is  not  applicable  4o  Ike  v.  Wilkt 
tlie  present  case,  because  the  plaintiff  having  had  notice  of  th(9 
misfortune  which  happened  to  him,  becomes  a  voluntary  trespasser* 
so  as  to  remove  all  liability  on  the  part  of  the  defendant.  Upon 
this  subject,  I  would  put  the  case  of  a  person  who  had  infused  mto 
the  brain  of  a  madman  the  idea  of  committing  an  act  of  outrage  upoa 
another  person  by  which  death  ensues.  The  person  who  so  incited 
the  madman  would  be  indictable  for  murder  as  a  principal,  although 
not  present  at  the  time  of  the  act.  The  reason  of  that  is,  that  the 
law  considers  the  murder  as  the  act  of  the  person  who  causes  the 
madman  to  commit  the  fatal  act.  The  man  for  this  purpose  is 
merely  the  instrument,  though  the  person  who  incited  him  is  not 
present.  But  whatever  reasoning  might  be  urged  in  this  point  of 
view,  it  appears  to  me  wholly  inapplicable  in  the  present  instance^ 
because  the  plaintiff  has  full  knowledge  of  the  existence  of  the 
dangerous  instruments,  before  he  exposes  himself  to  the  peril 
which  afterwards  falls  upon  him.  Agreeing  as  I  do  in  what  luu 
been  said  by  my  lord,  and  my  brother  Bayley,  I  am  clearly  of 
opinion,  that  the  proof  of  notice  of  the  impending  danger  puts  thift 
case  out  of  court. 

Best  J.  delivered  his  opinion  at  considerable  length,  and  con- 
curred in  what  had  fallen  from  the  other  learned  judges.  liis 
lordship  concluded  as  follows : — This  case  has  been  discussed 
at  the  bar  as  if  these  engines  were  exclusively  resorted  to  for 
the  protection  of  game ;  but  1  consider  them  as  lawfully  appli- 
cable to  the  protection  of  every  species  of  property  against  unlawful 
trespassers  :  but  if  even  they  might  not  lawfully  be  used  for  the 
protection  of  game,  I,  for  one,  should  be  extremely  glad  to  adopt 
such  means,  if  they  were  found  sufficient  for  that  purpose, 
because  I  think  it  a  great  object,  that  gentlemen  should  have 
a  temptation  to  reside  in  the  country,  amongst  their  neighbours 
and  tenantry,  whose  interests  must  be  materially  advanced  by 
such  a  circumstance.  The  links  of  society  are  thereby  better 
preserved,  and  the  mutual  advantage  and  dependance  of  the 
higher  and  lower  classes  of  society,  existing  between  each  other, 
more  bene6cially  maintained.  We  have  seen  in  a  neighbouring 
country  the  baneful  consequences  of  the  non-residence  of  the 
landed  gentr}% 'and  in  an  ingenious  work  lately  published  by  a 
foreigner,  we  learn  the  fatal  effects  of  a  like  system  on  the 
continent.  By  preser\-ing  game,  gentlemen  are  tempted  to  reside 
in  the  country,  and  considering  that  the  diversion  of  the  field 
18  the  only  one  of  which  they  can  partake  on  their  estates,  I  am  of 
opinion,  tliat  for  the  purpose  I  have  stated,  it  is  of  essential 
importance  that  this  species  of  property  should  be  inviolably 
protected.  Under  the  circumstances  of  this  case,  J  think  the 
verdict  for  the  plaintiff  ought  not  to  stand.  The  plaintiff  has 
brought  the  injury  on  himself,  and  he  can  have  no  right,  ;upoQ 
any  principle  of  English  law,  to  recover  damages  for  the  conse- 
quences  of  his  own  wrongful  act."    Rule  absolute. — 

If  conies  are  hunted  out  of  the  warren,  or  deer  out  of  the  park,  Game  escaped 
and  the  warrener  or  parker  pursue  thenij  he  may  retake  them  ;  for  °^^1^« 
the  parker  or  warrener  is  an  establishment  by  the  public,  to  look       "**y  ^ 
after  and  preserve  the  game ;  for  all  things  unoccupied,  in  whiph  J^JiJ"**"^*^ 
yoL.  lu  *  K  X  2  c  ' 


i 


o  mm  k4tH 


©amC  {Qualification  }y  EsiateJ) 

no  urn  fe4tH  ft  rinl  ri^bi,  are  binder  rbe  r<!i^iil  it  ion  of  tbe  poblkf^ 
tmw  in  pQllcs  lutrl  vvr^rrens,  officers  JUL"  e^f  iijii-hed  by  autliorky  H> 
lliWM»  «Jo  X\%<  gitine,  and  io  k^p  it  wllLiiD  tht?  (yoijnclar  ief ; 
to  ilhttt  thft  pmpen^  b  not  4here4  driving  it  out  of  the  Kinia- 
sttf  e»»  unUiia  It  be  abo  out  of  tlic  ptir^ii  it  of  this  o6oers ;  for  Jiw 
be  tkM  i*  thu&  umtdi  ^tb  fnii^tic  it,  it  it  Mt  m  its  mvSi^ 
Hb«flf,  liiit  b  il»U  fapbngitv  t«  the  piifk  w  mmrnt.  3  Bac*  Jk. 

v^thlii  ikif  om  gramiti,  sad  {bUow  it 
IflrtiiPP^  mi  it  iflm^  ptope^j  tmiiEii  inycmdf) 
and  uilt  li  gfounded  on  wm^n  mii  mlaml  imdsst,  for  thB  prcn 
pertf  com^te  iit  the  pomnAioot  wliieh  poas^inoii  mwm^m$  bf 
the  fwiing  it  in  hk  t»wn  liberty,  niut  h  coDtiniiad  hfAheAmma& 
ate  imrmiit.    1  i  Mod.  Ih*  2  Blac.  Com.  4  J  9, 

And  so  if  a  f^trsnger  start  ^ame  in  one  mao's  chase  or  free  uar- 
ren,  and  hunt  it  into  another  liberty,  the  propertr  continues  in  ibc 
owner  of  t  he  ch^^e  or  warren  ;  t  hi-i  [)roptriy  iiri^^iiig  froni  privjlegci 
and  not  iHiTt^  s.  d  hv  the  Mct  of  mere  straiii^i^r.  2  Ld.  Haym. 
2:ii.    2  Fihp  Coth^  41%' 

If  a  uiun  stsiTt  ^nvnrc  on  nuofht  j^'H  jirivrUe  t:r»jund>,  and  kill  it 
there,  the  property  beJonps  to  hi  in  \n  vvh'>^c;  i^round  it  w?ts  kilkdt^ 
becatiRc  it  was  also  started  there,  thia  propt^rty  art«iDg  raiumimU^ 
But  iC  after  being  atart^d  there»  il  i^  killed  jo  the  groayd  oft 
ikird  pmoD,  the  proj>erty  belongs  not  to  the  owner  af  the  fifft 
grouao,  bwuM  property  is  looul ;  nor  yet  to  the  owner  of  thv 
•ecuBd^  bmtm  it  waft  not  started  in  hh  loil;  but  it  yes^u  in  the 
perm  whs  itancdind  killed  it,  tkott^  g^^J  «f »  tresp^  ai^ain^i 
botklbe oMFneri.  tBtaiCm.4i9. 

AM  dog  boniod  i«d  Mii^t  on  B'l  iaod  m  hare  atamd  on  the 
gmindft  of  C  The  proper^  k  ^im^  mted  in  A.,  who  lat] 
UMMiejA  ii«<^m  ft^ntt  5.  for  afkfrwwds  taldiig  the  hare  aim; 


$  nr.       4Mme  (QuidificaHdn  iff  Esktk.) 

the  second  was  not  much  inferior  to  an  estate  of  100^  a  year  in  the 
reign  of  K.  ChaTle$Xhe  second.  And  the  penalty  for  destroying  the 
game  was  even  more  severe  then  than  it  is  now. 

As  those  ancient  laws  relating  to  the  game  are  still  in  force,  and 
are  generally  enacted  so  to  he  hy  the  subsequent  sUtutes,  it  will  be 
necessary,  in  order  to  hare  a  thorough  knowledge  of  this  matter,  to 
insert  them  in  their  order,  because  the  penalties  on  each  being  difler- 
ent,  the  prosecutor  or  justices  may  chuse  upon  which  of  them  they 
will  convict  an  offender.  Thus,  by  the  statute  of  the  5  An.  c.  14.  here- 
after following,  if  a  person  not  having  100/.  a  year  shall  keep  or  use 
dogs  or  engines  to  destl'oy  the  game,  ne  shall  forfeit  5/. ;  but  if  such 
person  have  not  40s.  a  year,  he  may  upon  the  statute  of  R,  2.  be 
punished  by  a  year's  imprisonment ;  and  so  of  the  rest :  Provided, 
that  no  person  be  prosecuted  upon  more  than  one  act  for  one 
offence. 

The  first  qualification  relating  to  the  game  was  in  the  1 3th  ijILa.  st.  i. 
year  of  the  reign  of  12.  2. ;  by  which  it  is  enacted,  that  no  layman  c.  13.  <i3S9.) 
which  hath  not  lands  or  tenements  of  405.  a  year,  nor  clergyman       *  X**^* 
if  he  be  not  advanced  to  10/.  a  year,  shall  have  or  keep  any  grey* 
hound,  hound,  nor  other  dog  to  hunt ;  nor  shall  use  ferrets,  nays, 
nets,  hare-pipes,  nor  cords,  nor  other  engines,  for  to  take  or 
destroy  hares,  nor  conies,  nor  other  gentlemen's  game  ;  on  pain  of 
a  year's  imprisonment."   And  the  justices  of  the  peace  (that  is,  m 
their  sessions)  shall  inquire  of  the  offenders  in  this  behalf,  and 
punish  them  by  the  pain  aforesaid. 

The  next  qualification  by  estate  or  d^ree  to  kill  game  waa  i  J.  i-  c  %y,  { 3. 
by  a  statute  in  the  1  J.  1.  c.27.  §  3. ;  whereby  it  is  enacted  that  ^'^^^ 
every  person  who  shall  have  or  keep  any  greyhound  for  coursing  of  * 
deer  or  hare,  or  setting  dog  or  net  to  take  pheasants,  or  partridges, 
(except  he  be  seized  in  his  own  right  or  the  right  of  his  wife  of 
lands,  tenements,  or  hereditaments,  of  the  clear  yearly  value  of 
10/.  or  more,  over  and  above  all  charges  and  reprises,  of  some  estate 

inheritance ;  or  of  lands,  tenements,  or  hereditaments,  in  his 
own  right  or  in  right  of  his  wife,  for  term  of  life  or  lives  of  the 
yearly  value  of  30/.  over  and  above  all  chaiges  and  reprises,  or  goods 
to  the  value  of  200/.  to  his  own  use,  or  be  the  son  of  a  knight  or 
of  a  baron  of  parliament,  or  of  some  person  of  higher  d^ree,  or  the 
son  and  heir  apparent  of  any  esquire,)  and  being  thereof  convicted, 
by  confession  or  oath  of  two  witnesses,  before  two  justices,  he  shall 
be  committed  to  araol  where  the  offence  shall  be  committed  or  the 
party  apprehended  three  months,  unless  upon  conviction  he  pay40«. 
to  the  churchwardens  for  the  use  of  the  poor  (a) ;  [or  alter  one 
month  after  his  commitment  he  become  bound  by  recognizance 
with  two  sureties  before  two  justices  in  20/.  a-piece  not  to  offend 
again  in  like  manner.] 

The  next  qualification  relates  to  deer  and  conies  only.  In  the  3J.  x.r.  13.  §5 
3  «/.  1.  c  13.  §5.,  by  which  it  b  enacted,  that  if  any  person  not  (1605.) 
having  manors,  lands,  tenements,  or  hereditaments  of  the  clear  4ol«  •  year. 


(a)  This  latter  paragraph  is  part  of  the  §  1.  of  the  same  act,  but  it  seeMS 
dot^ul  whether  it  refers  only  totfie  oflfeDces  described  in  that  sect.  viz.  the  shooting 
at,  killing,  and  destroying  the  game  therein  described,  or  can  ba  incorporated  with 
this  3d  |.  inasmuch  as  die  condition  of  the  recognisance  is  to  be  **  not  to  kaU,&r« 
bjsny  of  the  means  in  that  §  »•  aforesaid.*'  K. 
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<&ani£  (Qualijicaiion  %  Estate.)        §  nr, 

yearly  valae  of  40/.  or  not  worth  id  goods  sTiull  xis<^  aity  i^tin 

or  bow,  or  cros?-bovv,  to  kill  ^ny  deer  or  Lonies?  ;  or  bhiiW  keep  iiny 
hucksttiU  or  e«giue-baye^^  gate-net^,  pursiie-ntt^,  rtTrtT?^,  iicLs,  or 
ccMiey  dcigji,  (txcept  Kc  b^ive  j^roxinds  ini'lo:!ied,  atul  uR^ed  for  the 
keeping  of  deer  or  conie;*,  the  incrensmg  of  which  siiid  conies  j^huU 
amount  to  the  clear  v early  value  of  Ails,  or  keepers  or  wnrrenrrs  iti 
their  pjirks,  warrens, or  grounds  hctooging  to  tieir  charge,)  iti  such 
case  any  person  having  hindsy  lenemcnti.  Or  itercilitametit^  of  tha 
clear  yearly  vuUie  of  100/  t[j  tVe  simple,  fee  tail,  or  for  life,  m  hk 
own  right  or  the  right  uf  bis  wifci  miiy  take  from  such  persron  ta 
his  own  use  for  tvtt  such  guoj^,  bowa*  crm-bawBp  bu0k«talU» 
Itc. 

(luMlificaUoo  relate  to  pbeasatiti  and  psttridtgea  oo^i 
WQ^^Ipltows ;  E^<si^  warrei^eri  every  lord  of  a  iii«Eior«  m 
older  seiited  in  KIs  owu  or  hts  wife's  Hght  Qf  hmd^  itM* 
hereditametits  of  the  dear  yearly  rvlue  of  40L  of  nne 
^df  inhtintiince,  or  of  lands,  tenemeal»i  itid  byurtdkiitifflll^ 
iown  or  his  M'ife's  ri^bt,  for  term  of  life  or  lifet,  of  tb*  ymAj 
valoe  of  StH.  cle;ir,  or  wurtli  in  goods  400/.,  nmy  htiD,  or  hii 
menial  and  bovisthold  .semiiils  sulficientJy  thereto  by  hiin  HU" 
thnrized,  take  pbeuMUjts  unci  partridges  (in  the  day  tiouj  iddy  )  in  Ids 
own  or  bis  master's  free  wiuren,  manor,  imd  freebohl.  iuuviil 
Mfihiidmax  21  nd  Chris- iff hrs  yearly. 

The  lu!*l  geocrai  quidifn  iiiion  by  e^^tate  or  degree  to  kiii  ^tuuf^ 
and  which  Is  now  most  to  be  regarded,  is  in  22  23  C  2  -  r.  J 3,  5  3» 
by  wbicU  it  h  enacted^  that  every  person  not  haviogljaod:*  and  ten*- 
menti  or  wmie  other  estate  of  inheritance  inliii  own  or  his  wiftfi 
right  of  the  clear  yearly  value  of  100/.  per  anmrntt  tir  for  term  of 
life,  or  liaving  lease  or  leases  of  99  ycar^,  or  for  any  lon^r  titrmm 
of  ^e  clear  yearly  ralue  of  l&OL  (other  tbAti  the  eoa  mvid  li  ^' 
ap^eht  of  an  esqiure,  or  other  per^oti  of  hi|;her  degree,  and  1 
'  keepers  of  foreBia^  parliij  chase^ 


S  nr.        ^atne  {Omlificatum  by  Ustate.)  50S 

no  more  resfon  for  dispensing  with  the  terms  in  which  they  may 
be  aptly  and  certainly  negatived.  Here  one  of  the  qualifications 
mentioned  in  the  statute  is  omitted  to  be  negatived,  namely,  that 
the  defendant  had  an  estate  of  inheritance  of  the  annual  value  of 
IWL  in  right  of  his  wife,  we  must  presume  therefore,  that  it  could 
not  have  been  truly  negatived.  It  is  always  safer  in  these  cases  to 
IbUow  the  words  of  the  act.  The  other  judges  agreed. — Conviction 
quashed. 

Of  the  dear  yearhf  value  of  lOOZ.  per  annum.]  Where  the  esUte  in  what  cue 
it  mortgaged,  if  the  interest  of  the  sum  for  which  it  is  mortgaged  mongigor  in 
reduces  the  rent,  where  the  estate  is  let ;  or  the  value,  where  it  h  yotsnmaa  it 
in  the  hands  of  the  mortgagor,  under  100/.  a  year,  the  owner  of  the  <l"*lifi*d* 
esUte  is  no/  quaiifiedtjo  kill  game.  —  Wetherell  v.  Hall,  Cold.  230. 

The  words    clear  yearly  value,"  mean  clear  yearly  value  to  the 
person  in  possession.  S,  C. 

On  a  question  arising  upon  an  information  before  magistrates,  as  . 
to  the  defendant's  quahficadon,  the  magistrates  may  ground  their  deemed  tufficiaac 
Ofrinion  of  his  not  being  qualified  on  tlie  fact  of  the  defendants  proof  of  a 
baving  sworn  on  a  former  day  under  the  income  tax  act,  that  his  qualificatkn. 
4mnual  ineome  did  not  exceed  50/.  and  his  admission  on  the  hearing 
that  the  value  had  not  increased  since  the  time  of  making  such 
declaration.  jR.  v.  Clarke,  8  T.  R.  220. 

Or  for  term  of  Ufe"]  It  was  doubted  upon  these  words,  in  what  Ecdenastical 
order  of  qualification  an  ecclesiastical  living  shall  be  ranked,  which  living, 
a  man  holds  not  in  his  own  or  his  wife*s  right,  but  in  the  right  of 
Ins  church.  It  is  allowed  to  be  a  life  estate,  although  it  may 
happen  to  be  determined  sooner,  as  by  resignation,  deprivation,  or 
accepting  another  living  incompatible.  But  the  question  is,  whe- 
ther these  words  shall  belong  to  the  former  or  the  latter  part  of  the 
sentence  ?  The  difficulty  seems  to  be  partly  occasioned  by  the  dis- 
jointed manner  of  punctuation.  But  the  points  are  no  part  of  the 
statute.  The  statutes  themselves  are  without  points ;  the  punctu- 
ation is  only  made  by  the  printer.  Abstracted  from  the  punctuation, 
it  should  seem  that  the  former  part  of  the  sentence,  respecting  the 
qualification  of  100/.  a-yearby  an  estate  of  inheritance,  ought  to 
terminate  with  the  words  per  annum.  And  that  a  life  estate,  being 
of  inferior  quality,  ought  to  be  coupled  with  leasehold,  whereof 
150/.  a-year  is  necessary  to  constitute  a  qualification.  And  so  it 
was  determined  in  the  case  of  Lowndes,  esq  v.  Lewis,  clerk,  by  Lord 
Mansfield,  Ashhurst,J,  and  Buller,  J.  against  the  opinion  of  fViUes,  J. 
diat  a  life-estate  of  less  thtui  150/.  per  annum  is  not  a  qualification 
to  kill  game.    CaU.  \S8. 

Having  lease  for  99  years  of  1 60/.  yearly  value]  An  estate  of  the  ^^,^1  p^,^ 
vahie  of  150/.  per  annum  holden  by  the  party  in  his  own  right  under  Henton,  8T.R. 
a  lease  of  99  years  to  trustees,  if  he  and  others  should  so  long  live,  506. 
is  a  sufficient  qualification ;  and  leases  of  this  kind  have  always  been 
so  deemed. 

.  Other  than  the  son  and  heir  apparent  of  an  esquire]  Esquire,  ^ 
escuyer,  scutarius,  called  by  the  Saxons  schilt  knahen  or  knapen,  Hon.  374.  46s. 
(fix>ro  whence  cometh  the  word  knave,  which  anciently  rignified  a  687.' 
servant,)  is  a  name  of  dignity  next  above  the  common  title  of 
gjsotleman  and  below  a  knight.    Heretofore  he  was  attendant  and 
bad  employment  as  a  servant,  waiting  on  such  as  had  the  order  of 
knighthood,  bearing  their  shields,  and  helping  them  to  horse,  or 
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Ul\v-  i^ufthat  n;aiMe  \y\t\i  i\%  now,  rSint  to 
lii^  ^'rhff  piact  ill  ihf  -  t-ite,      ntlitr  emiTitrsrv, 
^  [ii  1  H.nrilnih;  ^lioiiltl  be  given  tliaii  ihni  ^Je 
kiins».Lii^  \t  \  il'iui  lie  hath  no  other  lioriitntrv 


iIiIl:  k^rallj  oji  hiti>,  wt:  uMiall^  stylu  him  iin  tsqutre  in  nucii 

|iH-.sigtf?i     rei^uift*  lc:^4tly  thi^t  hm  decree  or  itJile  be  m^wtioDcd- 

Or  vthcr  (if  higher  df^tm^l  It  \m  hmi  d«cki€«i  tliU 

tlio^c  words  roit^nc  iha  quttllficntlotiit  (withottt  fl»tftia)  to  tb«  im 
Ji»d  liw  apfwretil  qf  m  «aqittrf^  tbe  wi  iieif  i^ipvffot 
fif  ii  prion  »f  htgber  Jegreo,  b«t  dm  mt^m^ 
or  fmm&  id  hiirbflT  d£Kr««  himmU^  r^  m^iMti^  I  T^M^  4i$. 

iitflet Skuorf,  1  T,It.  44.  Tbb  wm  m  urtiun  ^^fiii  ih* 
ifjiaccliCw  dcffitidfttft,  to  reemer  ihit  peitalt;  of      Ibr  ki)lit>g  ^arue  not  bmf 
*  duly   (|nJititR'd. — The  deftudnni  hst*  a  diploQiii  hum  tU^*  wMi 

I'trHity  o\  Sl  Aytdrtii  \%  tu  Hcotimid,  wrUieli  il  was  c^jtUi^iiiliL'ii  j^ifs 
liiin  n  t|»i^HfiiM['"ii  iiJ'l  t^iat  n  dortor  of  physio  W4«  of  hi^^ 
de^^rtB  xJfvmi  ail  t'r^^iinrc^  iuid  therefore  quaUfied  ;  but  Lc»f¥< 

C.K  thoncht  {in  wliii  h  opiition  AshkufU  und  BtM^nr  ^a, 
V I  i  n  ('d .  i^i  JA5 c-i/  i  I  r  f r  /«'  I  i  'l  I  i'i:    J  * )  t  h  ,i  I  c VL'i  I  i  f  II  p  h  vts  ioi  an,  who 
taUn  hi"!  degrt^e  hi  r.tti^ltnii,  uere  eutitltid  [<i  the  privilege 
Tended  lor,     Svol<  h  (tipUnm  [a)  cUies  nut  conaiiluie  the  |ii 
t^kinf  e4it  ibe  loiue  a    f^  mm  of  higher  digtm/*  %o  m  to  ^uelHy 
hiaJte  and  heir  Apparent  tu  kiil  ^^ime. 

WIi^Aon  cati  odJ}  be  fpniliiiid  ^hil^t  his  &tUer  Uvei^,  because  the 
wottig  uu  am  and  h^Jr  appare  nt ,  \\%  c^et  le  be  b«tr  «9p»r«1|t  IHM 
£kUier»  dimik  &iid  Uu  rHniv  ibtt  ntad<li  tffi^iiitotiw  if  Am 
at  iit<iOil.   C!4mltii»'«  (i.  L,  > 

Aa'weAii  etitUka      ow  te  xtile  iiiifi  iii  |»mttog««  #f 
eti^ym^  Mr.  Jmim&iitcki^mm  mm  ^^Um,^%mi0tu  4  mmim  m 
whmmmmk^  ^bai Cda^timii  t be  iiiiliiifitbit>  iirerbo  ii  e 
e«7iiifSi  fof  kb  nat     eitete,  bowefinr  lerg^^  ibet  cenfm  thii 
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S  4bWnt  (Keeping  or  using  dogi^  ^r.) 

Great  Britain,  tb^ugb  frequently  titular  lords  nre  only  esquires  in 
the  law,  and  must  be  so  named  in  all  legal  proceedings."  1  Blac, 
Com.  40G. 

All  persons  who  are  styled  esquires  under  the  king's  sign  manual, 
as  sheriffs  and  captains  in  the  army  and  navy,  will  be  esquires,  and 
their  heifs  apparent  will  be  qualified  to  kill  game.  Christian's 
G.  L.  132. 

£vcry  barrister  is  an  esquire.  I  IVils,  245. 

Esquire  (Armiger)  is  a  name  that  is  frequently  used  in  divers  acts 
of  parliament  to  denote  an  estate  and  degree ;  all  dukes,  mar- 
c^uisses,  earls,  viscounis,  and  barons  of  other  nations,  or  which  are 
Dpt  lords  of  pi«rliament,  are  to  be  named  esquires;  if  knights^  they 
are  to  be  termed  milUes.  The  sons  of  all  the  peers  and  lords  of 
parliament  are,  in  law,  esquires,  in  the  life  of  their  fathers.  And 
the  eldest  son  of  a  knight  is  an  esquire.    fVood's  Inst,  44. 

Honours  can  only  b^  conferred  by  the  crown. 

A  commission  signed  by  the  lord  lieutenant  of  a  county  con- 
stilMting  a  person  captain,  c^Hnmandant  of  a  corps  of  volunteer 
io£uitry,  aud  styling  him  an  esquire,  does  not  create  such  person 
an  esquire  so  as  to  qualify  his  son  and  heir  apparent  to  kill  gamd  ; 
for  the  lord  lieutenant  cannot  confer  honours.  Talbot  v.  Eagle. 
C.  P.  1  Twnt.  510. 

By  22  and  23  C.2.  r.  2.0.  ^  2.  all  lords  of  manors  or  other 
royaides  not  under  the  degree  of  an  esquire,  may  by  writing 
under  their  hands  and  seals  authorize  one  or  more  gamekeepers 
within  their  respective  manors  or  royalties,  who  being  thereto 
to  authorized,  may  take  and  seize  all  such  guns,  bows,  grey- 
hounds, setting  dogs,  lurchers,  or  other  dogs  to  kill  hares  or 
conies,  ferrets,  tramels,  lowbels,  hays,  or  other  nets,  hare  pipes, 
snares,  or  other  engines  for  the  taking  and  killing  of  conies,  hares, 
pheasants,  partridges,  or  other  game,  as  within  the  precincts  of 
such  respective  manors  shall  be  used  by  any  person  who  by  this  act 
it  prohibited  to  keep  or  use  the  same.  And  moreover,  any  such 
gamekeeper  (or  other  person  being  thereunto  authorized  by  war- 
nuit  (U)  of  one  justice),  may  in  the  day  time  search  the  houses,  out* 
houses,  or  other  places  of  any  such  person  by  this  act  prohibited  to 
keep  or  use  the  same,  as  upon  good  ground  shall  be  suspected  to 
have  or  keep  in  his  custody  any  guns,  bows,  greyhounds,  setting* 
dogs,  ferrets,  cony- dogs,  or  other  dogs  to  destroy  hares  or  conies, 
iiiys,  tramels,  or  other  nets,  lowbels,  hare-pipes,  snares,  or  other 
eogines  aforesaid,  and  the  same  may  seize,  detam,  and  keep  for  the 
use  of  the  lord  of  the  manor  or  royalty  where  found  or  taken,  or 
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The  son  of  a 
captain  com- 
mandant of 
volunteer  \u- 
fantry  not 
qualified. 

2%  Jk  %$  C.  1. 
r.  25.  §  a. 
Gamekeepers 
seizing  dogs  and 
enginesi  used 
within  the  pre- 
cincts of  minors. 


Searching  for 
dogs  and  engines. 


Tbe  foUoving  qaestioa  (which  arose  on  the  hearing  of  an  information  before 
a  magistnte  for  Staffordskire,  against  a  person  for  shooting  without  being  qualified) 
has  recently  been  submitted  to  Mr.  Serjeant  Lent^  whose  opinion  upon  any  subject  is 
pisdy  entitled  to  the  highest  consideration  i — 

Whether  the  eldest  son  of  a  clergyman,  a  master  of  arts,  and  in  the  con- 
mission  of  the  peace,  is  qualified  as  such  to  kill  game  f 

I  am  of  opinion,  that  the  eldest  son  of  a  clergymaa  is  not  as  such  qualified  ondtr 
BDv  of  the  descriptions  of  the  stat.  2%  &  23  C.  ^.  c.  45.  §  3.  and  that  it  nak#a  no 
cHftrence  in  this  respect  that  the  father  is  a  master  of  arts  in  an  English  university 
sad  fai  the  eommiaiion  of  the  peace. 

John  Lens, 
0i\fmmi^i  An,  Ns9,  iM,  iti9- 


4&  5  w  a- 
ff, J.V  I 

penalty  lor 
keciiiiig  or  using 
do^Sind  engine*. 


<9antC  ( Untjmlified persons  keeping riogs,  S^r.)  §  i 


ir,  to , 


ntlicrwi Me  Th  rill  ill  piece*  or  destroy,  as  thing i  bv  tikis  acl  pr^ihi 
biU'd  U*  lic  Kfpr  !)v  pers^on^;  oT  their  degree. 

And  hy  1  .5  H'.  ,'1  23-  §  3^  if  lijiy  unqtjiilified  pemoD  ahsiW 
h&re*  keep,  or  use  any  bows,  grcyliounds^  si'tting  dogs*  ferrets, 
cony^dags,  hay5,  Uirehers,  neta^  tunnels,  lawbels,  hare-pipes,  snarea, 
or  atiy other  bsirumenLs  for  destruction  of  5sh,  fowl^^  or  oClierganM^ 
and  ihtUmt  gim  a  good  account  before  n  justice^  In  tbe  sMtisfactiofi 
of  tiidt  JUitiaa  horn  /ie  mme  by  ihe  same^  or  else  $haU  wl  in  loroe 
cottWidiiHC  tilti«  (10  be  set  by  such  justice)  produce  ih^pterifof 
wkm  ikhmi^ht  thBgame,  or  gonie  other  credible pmon  lo  d^^v^ 
mtkmahm^  thereof,  be  *hsH  fotMt  kmmafj  ^Utrnst  not  w 
nor  iiboft  20«.,  half  to  the  ioffifmr,  «id  to  lik«  poor*  to 
le?itd  by  diitms,  reodting  tli«  oi«rpla«i  ifanf  bcs  for  w 
dlftlrm*  t^  be  ^oimnkted  to  ihe  house  of  oomodoii  not  more 
one  montb  nor  lesi  than  ten  deij^Si  ihere  to  be  whipped  md  hef/t 
hard  labour.  And  if  any  pertoti  m  produced  or  eharged  wfrt  ^ 
said  oflenre  shall  not  before  the  justicR  give  sijch  evidejioe  of  hf# 
innoce^ice  it^  aroresaid,  he  shall  be  roavicted  thereof  in  the 
iiiaiincr  ri^  i  tn^  j^ersui^  ttrnt  charged  thLTewirh,  ood  lO  fkMtl 
t o  per? II n  till  1 1> e  ti  r>  t  o  Ife u d  e r  b*^  d i  s c<  i  v crt  d . 

§  4*  All  lords  iif  iniinor*^  or  olhtr  n?ynllies  <5r  jiersons  autl 
by  tliem  aa  gamt^keepers  luay,  ^vithiii  their  manora  or  royaltieHi 
pose  anil  resbt  such  otifeuder  in  the  niirht  time,  in  the  !iame 
ner,  md  he  equally  itidemniiied  for  ao  doing,  m  if  the  fad  had 
commlf  led  in  kov  unrient  chase,  park,  or  warren  inclosed* 

f  7.  Altd  m>  ixrlu>rari  fthall  be  allowed  to  remove  any  convictida 
or  other  proceeding  eoficermo^  say  thing  in  thb  act^  unless  th* 
pflftgi^nilMKiiKiiolboutid  to  Im  piwicmor  m       with  such 
cmfrltiiitiw  te      Juitiie  tafem^vphom  such  conviction  shell 

think  fiti  to  mf  unto  the  proeoootari  wtlhia  a  inootli 
A^ueoQTictioii  cxsufnoed,  or  pncedbiifo  mated,  Mt  etmSi 
to  be  ascertitified  on  theif  oath  and  in  defaoH  thereof^ 
ilodie  eswittoit    tlie  ow 


S  III.  (Same  (Unqualified persons,  hm protected.) 

keeper^  victualler  or  carrier,  or  any  other  person  or  persons  not 
^Ufied  to  km  the  same,  and  shall  be  found  in  their  custody  or 
poesession ;  and  likewise  to  take  away  such  dogs,  nets,  or  other  en-- 
gines,  whkh  shall  be  in  the  power  or  custody  of  any  person  or  per^ 
sona  not  qualified  by  the  laws  to  keep  the  same,  to  their  own  proper 
use,  without  being  accountable  to  any  person  or  persons  for  the 
same,** 

Upon  this  latter  part  of  the  statute  5  An.  c.  14.  §  4.  it  has  been 
dedaed,  that  although  justices  of  the  peace  in  their  respective  coun- 
ties, and  lords  and  ladies  of  manors  Mrithin  their  manors,  may  take 
*away  any  hare,  &c.  from  an  unqualified  person,  either  by  themselves 
or  others,  they  must  exercise  their  judgment  on  the  question,  in  what 
case  it  is  to  be  done,  and  when  they  have  exercised  their  judgment  on 
the  case,  and  are  satis6ed  that  the  game  is  in  the  hands  of  an  unqua- 
lified person,  they  may  use  the  hands  of  others  to  take  it ;  but  they 
cannot  delegate  to  others  the  jurisdiction  given  them  by  this  act,  of 
judging  whether  the  person  in  possession  of  the  game  is,  or  is  not 
a  qualified  person. 

If  any  person,"]  A  minor  may  be  convicted  for  all  offences  under 
the  game  laws :  he  is  answerable  for  all  crimes,  offences,  and  tres- 
passes, when  he  is  of  sui!icieiit  age  to  distinguish  moral  right  from 
wrong.  But  he  may  be  qualified  either  by  estate,  or  by  being  the 
heir  apparent  of  an  esquire,  or  of  some  person  of  higher  rank. 
Christkm's  G.L.  191. 

So  a  married  woman  may  be  convicted,  if  she  uses  a  gun  or  en- 
gines to  destroy  game ;  or  if  sha  uses  a  greyhound,  setting  dog,  or 
lurcher,  not  in  company  with  her  husband,  lb. 

She  may  be  qualified  by  lands  in  her  own  right ;  but  her  hus- 
band's qualification  will  not  qualify  her,  though  her's  will  give  a 
qualification  to  her  husband.  lb. 

tf  any  person  or  persons  not  qualified  by  the  Utws  of  this  realm  so  to 
do,  shall  keep  or  use  any  greyhounds,  ^c.J 

What  shdl  amount  to  an  using  of  greyhounds,  &c.  to  kill  and  des- 
troy the  game  within  this  act,  is  always  a  question  of  fact  to  be  col- 
lected from  the  whole  circumstances  accompanying  each  particular 
case.  As  a  general  proposition,  however,  it  may  be  safely  stated, 
that  a  qualified  person  (who  has  a  certificate)  is  empowered  to  take 
at  many  of  his  servants  (e.  g,  his  groom,  JRex  v,  Taylor,  15  East,  460.) 
or  other  unqualified  persons  to  attend  him,  as  he  thinks  necessary, 
and  for  the  purpose  of  assisting  him  in  raising  the  game,  without 
snbfecting  such  servants  or  unqualified  persons  either  to  the  penalty 
of  the  statute  for  sporting  withput  a  certificate  (see  54  G.  3.  c.  141.) 
or  of  5Z.  under  the  stat.  5  Ann,  And  it  has  lately  been  decided  by 
the  court  of  K.  B.  (contrary  to  a  decision  by  Lawrence,  J.  at  Stafford 
Lent  assizes,  1 804,  which  has  appeared  in  former  editions  of  this 
work)  that  an  unqualified  person  goin^  out  with  the  qualified 
owner  6f  greyhounds  to  course  a  hare  which  was  killed  by  the  does, 
is  not  liable  to  the  penalty  of  5L  under  stat.  5  Ann.  although  he 
took  an  active  part  in  the  sport  by  beating  the  bushes  in  oroer  to 
Sod  a  hare,  and  after  it  was  killed  he  alighted  from  his  horse,  went 
3ver  a  gate,  and  took  it  up.  In  the  case  refierred  to  Lord  EUei^ 
}H>r<mgh9^C.  J.  said,  "  There  is  no  evidence  against  this  defendant 
Aoon  the  charge  of  using  a  greyhound  for  killing  the  game, 
niis  is  not  a  solitary  amusement,  and  there  is  noticing  to  pre- 
sent a  qualified  person  from  taking  others  with  Urn  to  aid  ntm 
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5Aim.c.  14.  §  4. 


Bird  r.  Dale, 
7T«unt.  560. 
T. 1817. 
I  Moore,  C.  F. 
190. 


Minors. 


Feme  covert. 


What  an  using, 


Lewis  V.  Taylor, 
16  East,  49* 


i 


l^ei^H^  tut  ^^^i.^- 

^nilty  cnn  Ire 
JUipoied  for  one 


fiWniC  (P>^^f//z//^^'^^^£V^w/,^,  how  protecied.)  %  im 

in  tha  pumiit  of  the  -uine  ;  anri  lie  b  ihe  ptTson  using  tlie  do^: 
tho  Qtbeft  have  uo  oilrer  M*e  of  them  than  :is  Ins  semims,  and  vm^ 
tcmnlaibg  s^ilh  him  tlvo  pkasure  of  the  clmce^  If  indeed  m  xintm^ 
lifitd  man  used  W  own  greyhound  fnr  the  purpose  of  KpofUH 
""^  ^  1l  in  the  sumecom^ny  with  a  quaUHed  peni<m,  tlitam  Wfld 
of  a  different  consideration :  but  ihere  can  be  no  gromid 
_  the  penally  agaiiiat  tbi»  defendauti  \i  ho  went  out  njA 
of  another  who  was  c|u^lified,  and  wfifcb  Olfitfr  waa  nfuf 
ims^lf :  ttie  deftDd&tit'ft  picking  up  the  hare  after  it  ma 
i  iiibig  of  the  dog«  to  Iciil  tbt  game/'  'Hits  othei  judges  itgret^ ; 
!  Aiy%*  J«  BOtioed  that  the  wordei  of  the  statute  af  ^itt  are  ^i^f^) 
or  qnpuqr  gveytk^iuii*  but  this  defeodant  ne3tli«rle«pi  thed^ 
nor  im  It  uait^  bif  comn?)  at  tbf  ttm^  H  Wat  ii»id  to  UU  A| 
h»r«. 

But  if  «n  nnqnjilifU'i!  j^ir^fin  g(>l?^4  r  iit  of  f^^  o  vn  jimirtl  for  l&t 
l^urpofie  f*r  (tptiftiii^,  in^l  inLcitn|j  wit  it    r^iuiliiiril  tv.'Au,  joinpwil^ 

out  iniil>kfi<>n,  in  itie  (.'luire,  lif  wt^  be  t\%  rnucli  li  thlL'  Ui  llie  pcoal^ 
^  if  he  hiitl  jirot'cctleti  uione,    Chiihfs  G,  L.  yfpp.  4. 

It  11  alsio  fit  ir  tliiit  a  pcr?((iii  bi  inj  utunsLilidti!,  relying,  fbr  III 
def'ciKv.  on  being  in  caiapi*iiy  u  (jitalihe'd  luim,  undi^r  an?  eir» 
c\M^ist-ii<(^LS,  nm&l  give  8iricT  evidence,  apifii'Ae  IriiU  of  an  aouou  or 
iufQinj4tbn.of  thef|ualiticfition  of  tlic  person  mukr  whDni  he  otausi 
proteation  ;  and  tinleis  is  hati^f^irtririly  ma<le  out,  a  \^rdiet  irilt 
be  jlta%«gfiinat  bfm.    Clarkt:    Brmghitin,  3  CampL  328. 

i^  Htfl  we  of  fftAtff^  V.  Laifton,  2  T.  R,  7\2.  Ld.  Km^m 
Ch- j-  saW,  that,  wbcre  several  unqualified  persons  oFended  bj 
going  out  lOfcdh^  and  kiUIng  a  hare,  only  one  penaltj  otg  U 
rtcQfit^AwQSI^       pr^utor  baa  hii  4eotba  ^idiiiji 
sue. 

So  lu  tliQ  ca««  of  H^ifj  jBtforiofe  liii}  tiiMler*  4  7   /:  S; 

Which  Jt  convictfon  ott  5  An.  14*  %  4-  foruaing  a  LTeytKHjnti 
to  tiesiM^y  ^  tniL'  without  heinj<  qnaltfietl ;  for  wMisH  the  aeftftidaiiti 

The  cguHt 
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fendant  was  not  qualified  in  his  own  right  to  kill  game,  but  wasi  Pallant  t.RoU. 
and  for  three  years  had  been,  a  menial  servant  and  huntsman  to 
Lobert  Lemam^  esq.  a  gentleman  of  1500/.  a-year  estate,  who  had 
kept  hounds  for  20  years;  and  the  defendant  went  out  by  his 
naster's  order  with  the  hounds,  his  master  not  being  present,  and 
was  beating  over  the  plaintiff's  grounds.  The  plaintiflf  desired  the 
dfllendant  to*go  off  his  land,  which  he  refused,  and  at  length  fuuad 
a  liare»  and  hunted  it  over  several  pieces  of  land  mentioned  in  the 
declaration,  two  of  which  were  sown  with  wheat.  The  question 
was.  Whether,  if  the  court  should  be  of  opinion  that  the  d«-> 
fondant  is  not  a  dissolute  person,  or  the  like,  under  the  statute  of 
AUb  IV.  the  plaintiff  can  recover  against  him  in  this  action  upon 
the  Btatute  ;  or  whether  he  ought  to  have  brought  a  common 
actioi\  of  trespass  for  breaking  his  close  ?  By  the  court :  We  hare 
do4d)t  but  that  the  defendant  is  not  a  dissolute  person  within 
the  meaning  of  the  act.  The  only  real  questwn  is.  Whether,  as 
tJMs  action  ia  Iramed,  the  plaintiff  can  recover  any  thing  ?  lie  car* 
tainly  cannot  have  his  fiili  costs.  If  he  cannot  recover  any  thing 
but  his  nonsuit,  he  must  pay  costs.  If  he  can  recover  as  upon  a 
common  action  of  trespass,  he  saves  his  costs.  Now  certainly  any 
man  might  luwe  always  brought  an  action  of  trespass  for  hunting 
iipoh  his  ground.  For  this  mjury,  among  others,  the  statute  of 
Glouctiier  gave  costs  as  wdl  as  damages.  The  statute  22  23  6\  2. 
c  9.  to  prevent  vexation  lowered  the  coats,  and  if  less  than  40t. 
racovered,  gave  no  more  costs  than  damages.  This  statute  of 
4  &  5  H^:  S,  restored  full  costs  again,  even  in  case  of  small  da* 
DMges  recovered  against  dissolute  and  other  persons  described  in 
the  said  statute^  But  as  we  are  of  opinion,  tnat  the  defendant  is 
not  within  these  descriptions,  the  offence  falls  back  upon  the  statute 
of  C.  2.,  whereby  the  plaintiff  shall  recover  no  more  costs  than 
damages.  And  the  verdict  was  entered  by  consent,  that  the  jury 
find  the  defendant  not  a  dissolute  person,  but  gtiUty  of  the  tree- 
paas ;  damages  Is.  coats  Is, 

Not  qualified  by  the  laws  of  thk  realin]  Though  it  was  said  in  See  R.  v. 
J2.  ¥.  MtUthwu,  10  Mod.  26.  that  it  was  sufficient  to  say  in  a  con*  Eamshaw, 
viation  generally  that "  the  defendant  was  not  qualified  by  the  laws  ^**'^> 
of  this  realm"  to  keep  or  to  use  a  dog,  &c.  for  the  destruction  of 
game ;  it  has  been  bolden  in  later  cases  that  it  is  necessary  to 
Bqgalive  in  the  conviction  each  particular  qualification. 


HUl,  2  L.  Raym.  1415.   The  defendant  was  convicted  for  Each  particular 
m^awfuUy  keeping  a  lurcher  and  a  guu  to  kill  and  destroy  the  qualification 
pmt^  not  being  qualified  by  the  hws  of  this  recdm  80  to  do.   And  the  ^^.^^^'^ 
eanriction  being  removed  into  the  king's  bench  by  certiorarif  was  ccnvictioii.^ 
quaahed ;  because  it  was  only  averred  generally  that  he  was  not 
qualified,  and  did  not  aver  that  the  defendant  had  not  the  particu* 
iir  qualifications  mentioned  in  the  statute,  as  to  degree,  estate>  and 
the  rest. 

In  R.  V.  JarviSt  1  Burr.  148.  The  conviction  set  forth  that  the 
defendant  did  unlawfully  keep  and  use,  and  had  in  his  custody  and 
poaaessioni  one  setting  dog  and  setting  net,  for  the  destruction  of 
the  game ;  and  that  he  the  said  Jarvis  was  not  then  anyiiise  quali«> 
fiedy  Empowered,  licensed,  or  authorized,  by  of  according  to  the 
lawe  of  this  realm  to  kill  game*  It  was  moved  to  quash  this  con- 
viction. And  by  Ld.  Mansfield  Ch.  J.  It  ta  now  settled  bv  the 
Moiforai  eoune  of  authorities,  that  the  quaUficatioas  must  be  all 


510  ©amC  {Avenii€H/qftFanfofQuafifirfif{ofi.)  c  iil 

5  Awn.  c.  i^i  negatively  sci  out  r  othcrwi>e  tlic  justice^  have  liuve  D(>  jurisiilction 
o\er  the  pwons  killing  g^iiti*??  or  keupiiig  "iog;*  or  eni^ino.s  for  the 
dt;^truction  of  it»  Df^riison^  J.  concurred,  i»nd  said,  H  was  a  cletr 
case,  and  tlmt  it  was  fuHy  setikd  and  eiiTHlili>lied,  thAt  in  tkoe 
Gonriciicins  the  want  of  the  particular  quaitfiaitioas  toffiitioodd  in 
the  iaiit  25  C  i>  ought  to  be  ne^titelT  set  out  If  not, 
ji^cea  h^ve  no  jurisdictian  to  coQ^ct  the  defendant  as  aa  olli»4erp 
.toli  the  evidence  and  adjudicatioii  oiiglit  both  of  tbem  w  b%  tte 

901  the  qnaliacalmi  whieli  are  ipeoiii^d  in  ikM  mh 
aii^.^lfeeiit.   B>t««r,  J.  ntui  eoooiined,  mad  md  that  negatttt 
BCtl^foirthimeQt  the  pqi^t  it  luMf  ■ettkd  wd  etfbUilwd,  tliat 
pairiniir  qiialifiGadoi]»  tnentioiied  in  die  |nirvk«iif  tkmm  mmt  to 
ne^Kdrelv  apedfied  in  conTictioiia  made  upon  them*  —  Alldi  ^ 
the  €wfi  unanimouslr,  the  coniictioa  w«»  quashed. 
Kefi||ii|..  kt-ep  r^j  u^e^    li.  r.  nffn  i  Stra,  426,    Convict  ion  fqr 

keeping  a  hirclver  to  ^k:^^^^^y  gniue,  not  being  i|ualified.  Exri-ptKm 
was  taken  tliat.  it  vvh^  rM>t  ?lieun  thai  be  v. mi  Uic  dog  to  dc^^trtiy 
giime  ;  and  il  niL^y  l^e  lio  only  kejJt  il  f«)r  n  gLrntlf  fn:in  who  wai 
qujihlktd,  it  bein^  CN>ninnio  to  pur  nu\  thtj^^  in  iUi\t  inanner*  Eur 
by  the  Court,  the  sErihitt^  is  in  ihv  di-jnuttivc^  A^^rp  or  wse-  ;  so  iltai 
thebm  k^in^  a  lurclier  i^^  an  iilU  hcc  ;  and  ko  it  was  deteniiitifd 
in  the  taaseof  ft.  v-  A1n;;%  I  .Sm.  8b*  which  was  a  convniion 
for  keeping  a  gun.  And  it  wafs  not  doubled  by  the  Court,  >vhcther 
iha  ket^ang  mu%  nut  enough  to  be  shewn,  but  th(^  only  auestba 
tbflf  made  wiis  wheliier  a  gun  was  »udi  an  engine  as  is  withb  that 
stl£lll«f  and  10  atrnt  case  a  difference  waa  takeiij  aa  to  kee|liog  I 
ihbh  coajd  miif  he  to  destroy  the  game^  and  keefum  ifK 
"  ^  ia  s^tdoiar  A«ild«[kce  flf  hie  Jkidtte  ooft^ 

"i^^B^^  Thiftmiao<mviistiMim  5       c  14, 

liew  caufie  why  thi^  conviction  should  not  be  quat^bed* 
it  was  Dot 
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cannot  be  necessary.    As  to  other  objection,  that  the  averment  is  5  Ann.  c.  14. 
defective  in  stating  only  that  this  was  a  dog  called  a  greyhound, 

1  think  it  positive  enough :  it  must  mean  the  dog  of  that  species 
generally  known  in  this  country.  The  other  judges  concurred. 

•  'Rule  discharged,  and  conviction  afErmed. 

Read  v.  PfielpSt  15  East,  271.  Upon  a  motion  to  set  aside  a  non- 
tttit  in  an  action  upon  5  Ann.  c.  14.  for  keeping  and  usins  a  setting 
dog  to  kill  and  destroy  game,  which  nonsuit  was  directed,  because 
there  was  no  evidence  that  the  dog  had  been  used  for  killing  game, 
it  was  said  that  this  evidence  was  not  necessary  if  from  other  cir- 
cumstances the  jury  might  infer  that  the  dog  was  kept  for  that 
purpose,  the  words  in  the  stat.  being  "  keep  or  usei"  but  the 
Court  without  argument  refused  the  rule. 

Use,]  In  the  case  of  R.  v.  King,  Sess,  Cas,  88.,  Parker,  Ch.  J.  what  shall  b« 
■aid,  that  walking  about  with  intent  to  kill  game  is  evidence  of  using  deemed  using, 
the  instrument  lor  that  purpose. 

And  in  the  case  of  the  King  v.  Davies  6  T.  R.  177.  where  the  Ke«|>ingand 
evidence  stated  in  the  conviction  was,  that  the  witness  was  satisfied  using  a  gun  ; 
that  the  defendant  did  keep  and  use  a  gun  to  kill  and  destroy  the  evi^nce 
game^  from  the  circumstance  of  his  hearing  a  gun  go  off,  and 
olMerving  that  it  was  fired  by  the  defendant,  who  was  then  walking 
about  a  piece  of  ground  with  that  apparent  intent,  the  court 
afl&rmed  the  conviction.   Ld.  Kenyan  Ch.  J.  said.  It  is  sufficient  in 
.  ctrnvicfums,  if  there  were  such  evidence  before  the  magistrate  as  tn  an 
aeiian  would  be  sufficient  to  be  left  to  a  jury :  here  we  cannot  say 
that  there  was  no  evidence  of  the  fact  for  the  consideration  of  the 
magistrate. 

Mr.  Christian  says^  *•  that  in  all  these  cases  the  justice  of  the  Christian's  O.L. 
peace  himself  must  be  satisfied  of  the  intent,  from  the  circura- 
stances  stated  by  the  witnesses.  He  must  be  satbfied  that  the 
party  was  in  pursuit  of  game,  and  not  of  sparrows,  larks,  or  field* 
lures."  Even  if  he  were  in  pursuit  of  woodcocks,  snipes,  or  rabbits, 
aod  not  of  hares,  pheasants,  partridges  or  grouse,  the  Justice 
would  have  no  authority  to  convict  under  this  statute. 

Any  greyhounds,  setting  dogs,  hays,  lurchers,  tunnels,  or  any  other  How  far  penal 
engine."]  Hooklr  v.  WUks,2Str.  1126.  An  action  was  brought  to  J^eep  a  hound, 
on  the  8  G.  c.  19.  for  using  a  hound  to  destroy  game.  And  after 
a  verdict  for  the  pluntiff,  the  judgment  was  arrested ;  for  the 
statute  of  tlie  5  An.  c.  14.  has  not  the  word  hound,  and  the  words 
other  engine  come  after  nets,  and  are  applicable  only  to  inanimate 
things.    And  thb  being  a  penal  law,  cannot  be  extended. 

A  gamekeeper  is  not  empowered  by  stat.  22  &  23  C.  2.  to  seize 
a  Hound  belonging  to  an  unqualified  person.  Grant  v.  Hulton, 
1JB.&^.  134. 

So  in  the  case  of  Reason  v.  LuUt  Com.  576,  In  an  tuition  ior 
the  penalty  under  this  statute,  judgment  was  arrested,  because  it 
was  stated  in  the  declaration  that  the  defendant  did  keep  and  use 
a  dog  to  kill  and  destroy  the  game,  without  speci^ing  what  species 
of  dog ;  for  it  might  be  a  mastiff  or  a  lap  dog,  and  the  statute  only 
mentions  greyhounds,  setting  dogs,  and  lurchers. 

Any  other  engine."]  R.  v.  Gardiner,  Andr.  255. — 2  Sess.  Cas.  204.-—  u  is  necessary 

2  Stra.  1098.  14  Fin.  Abr.  3.  It  was  moved  to  quash  a  conviction,  to  prove  the 
for  unlawfully  having  and  keepbg  a  gtin*  being  an  engine  or  instru-  ^ 
ment  for  destroying  the  game.   And  it  was  urged,  that  this  is  no      sun  for  tht 
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5  Ann.  c.  14.  Sufficient  charge  within  this  act,  or  anv  other  of  the  laws  relating  to 
).^urpose  of  the  game ;  for  it  is  not  said  that  the  defendant  used  the  gun  for  the 
(kstroyine  game,  destruction  of  game  ;  and  a  gun  is  not  an  instrument  so  far  appro- 
priated to  killing  game,  as  that  it  is  criminal  for  a  person  to  hare 
one  in  his  custody  only  ;  And  it  would  have  been  altogether  &s  well, 
if  it  had  been  said  that  the  defendant  had  in  his  custody  a  cane  for 
the  destruction  of  the  game,  which  may  possibly  be  used  for  that 
purpose.  The  only  offences  intended  to  be  prevented  by  the  act 
are,  the  keeping  of  engines  appropriated  to,  and  which  can  only 
be  used  in,  the  destroying  of  gjune.  A  gun  is  an  engine,  nor  for 
the  killing  of  game,  but  for  the  defence  of  a  man's  hou2*c.  And  the 
whole  Court  were  clearly  of  o|>inion,  lhat  this  conviction  \w  not 
good.  For  (as  they  argued)  if  the  statute  is  w  be  construed  so 
largely,  as  to  extend  to  the  bare  havinjj  of  any  instrument  that  may 
possibly  be  used  in  destroying  game,  it  will  be  attended  with  vm 
great  inconvenience,  there  bein^  scarce  any,  though  ever  so  useiiil, 
but  what  may  be  applied  to  thai  purpose.  And  though  a  gun  may 
be  used  in  destroying  game,  and  when  it  is  so,  doih  then  f.ill  within 
the  words  of  the  act,  yet  as  it  is  an  inSirunient  proper  and  fre- 
quently necessary  to  be  kept  and  used  for  t)ther  purposes,  as  the 
killing  of  noxious  vermin,  and  the  like,  it  is  not  the  having  a 
without  applying  it  in  the  destruction  of  game,  lhat  is  ])rohibite(l 
by  the  act :  but  otherwise  it  is  of  lurchers,  harcpipes,  and  such  like^ 
which  are  peculiarly  fitted  or  disjfostd  for  killing  iiame.  Hie  hart 
keeping  of  these  for  the  purpose  of  killinu  game  is  sufficient  to  vonritt 
an  offender ;  and  it  will  be  incumbent  upon  the  defendant  himself  to 
prove^  that  he  kept  them  for  other  purposes.  And  the  conviction 
therefore  was  quashed.  After  which,  Stranue  Solicitor-general  said, 
that  in  the  case  of  i2.  v.  King^  K,  3  G.,  Lord  Macclesfield  said,  that 
he  wu  in  the  bouse  of  commons  when  this  act  was  made,  and  be 
himself  objected  to  the  inserting  of  the  word  gun  therein,  becauK 
it  might  be  attended  with  great  inconvenience. 

jfndshtdl  be  thereof  convicted]  R.  v  Johnson,  I  Stra.  261.  (ante^. 
Vol.  I.  596.      Conviction).  Conviction  for  keeping  a  gun,  not  being  qualified.  Ex- 
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conviction,  where  I  had  not  tlie  fullest  proof  that  the  parly  had  5        c.  14. 
notice  of  the  charge  made  against  him  ;  and  I  should  certainly 
never  do  it,  unless  I  had  reason  to  think  that  he  had  absconded* 
or  concealed  himself,  to  avoid  being  subject  to  the  consequences 
of  the  charge  or  information." 

R.  V.  Tlwma»  Spencer  Crowther,  1  T.  R,  125.  This  wa8  a  con-  The  evidence 
viction  before  a  justice  on  5  An.  c.  14.  for  using  a  gun.  After  "wd  not  nega- 
stating  the  information,  which  negatived  specifically  every  one  of  "^V^**^?^ 
the  qualifications  in  22  &  23  C.  2.  c.  2:1.,  and  which  discbsed  the 
fiftct  of  the  defendant's  having  used  a  gun  and  pointers,  and  killed 
a  partridge,  it  stated  a  summons  and  the  appearance  of  the  de- 
fendant; who  "  having  heaid  the  same,  and  the  aforesaid  . 
deposition  of  the  said  E.  Tye  having  been  read  over  again  to 
the  said  £.  Tye  in  the  presence  and  hearinj;  of  the  said  T.  5. 
CrowtheTy  and  the  said  E.  Tye  having  again  a/firmed  his  soul  depo^ 
ntion  to  be  Irue,  in  the  presence  and  liearing  of  the  said  T,  S. 
Crowther,  he,  the  said  T.  S.  Crowther,  is  asked  by  me,  the  said 
justice,  if  he  can  say  any  thing  for  himself,  why  he,  the  said  T.  5. 
CrowtJier,  should  not  be  convicted  of  the  premises  above  charged 
upon  him  in  the  form  aforesaid :  Whereupon,  he'' — It  was  moved 
to  quash  this  conviction  on  two  groimds  ;  1st,  That  the  evidence 
on  which  it  was  founded  was  not  given  in  the  presence  of  the 
defendant,  for  on  his  ap])earing  before  the  justice  the  witness  only 
affirmed  his  former  deposition  to  be  true  ;  and  R,  v.  Fipont,  2 
Burr.  1163.  was  cited.  2dly,  The  qualifications  required  by  22  & 
23  C.  2.  c.  25.  were  not  negatived  by  the  evidence.  The  evidence 
was  only  general,  that  what  he  did  was  against  the  form  of  the 
staiute,  &c. ;  and  R,  v.  Jarvis,  1  Burr,  154.  and  R,  v.  Ulieatmnn, 

DougL  345.  were  cited.  In  answer  it  was  said,  That  the 

deposition  of  the  witness  having  been  read  over  in  the  defendant's 
presence,  and  affirmed  by  him  to  be  true,  was  the  same  as  if  he 
bad  been  re-sworn. — That  as  to  the  other  objection,  the  informa- 
tion had  negatived  every  separate  qualification,  anrl  was  so  stated 
in  the  conviction,  and  there  was  no  occasion  to  prove  it  by  evi- 
dence. If  the  information  be  specific,  a  general  deposition  that 
he  is  not  qualified  is  sufficient  to  put  the  defendant  upon  proving 

that  he  was.  By  the  Court.    The  first  objection  is  good :  The 

witness  ought  to  have  been  re-sworn  in  the  defendant's  ])resence. 
As  to  the  other  point,  there  is  no  case  in  which  it  has  been  di- 
rectly decided,  that  the  evidence  should  negative  every  particular 
qualification.    It  cannot  be  so  from  the  nature  of  the  case. 
Conviction  quashed. 

In  Rex  V.  Stone,hord  Kenyan  and  Grose  J.  were  of  opinion  that  the  R.  v.  Stone, 
evidence  ought  to  negative  each  of  the  qualifications  ;  but  tlie  other  '  ^S9' 
two ^udgCA,  Lawrence  and  Le  Blanc  Js.  thought  that  it  was  not  neces- 
sary to  produce  further  evidencein  an  information  before  a  magistrate 
than  in  an  action ;  and  there  the  witnesses  are  never  required  to  prove 
more  than  the  fact  of  using  the  dogs  and  engines  ;  and  the  onus 
probandi  of  proving  the  quahfication  as  his  defence  is  always  thrown 
upon  the  defendant. — ^The  court  being  equally  divided,  no  order 
was  made. 

But  in  Rex  v.  Turner  the  court  of  K.  B.  determined  that  the      ^.  Turner, 
same  rule  of  evidence  applies  as  well  to  proceedings  on  informations  pL  n^i^* 
before  magistrates,  as  to  actions  for  penalties  ;  and  that  a  conviction,  Jjjf^^s. 
which  specifically  negatives  the  several  qualifications  mentioned  in 
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S  Smt*    14.    theiMUte,  ii  wiiSlddat,  witlio<yf  atttlag  evid^ce    n^^oiftt  thott 

qiiftlincKtJotis*  If  i»uch  negative  evidence  were  oeoeMtf  ta  mppM 
the  lulbrLimtioQ,  it  would  scarcely  be  possible  in  anf  cue 

COllfict,  m  consequence  of  the  great  innubcr  t'f  distUK  t  hciidsof 
qualificfitLoru  which  art^  enumeriited  in  the  !?iiitute.  Oij  the  ol\m 
llM^dr  iil^  the  <jLia11lic;uifms  speciHeH  iire  pLXuliurly  niitiiii  the  know- 
ledge oft  tit  qiiilifictl  [Jtr.snji.  If  lie  h  tntitltd  to  any  such  estate 
aa  the  ^liiLiii^!  rtijuirtii,  jit  mny  prove  it  by  ht>  tillLsdetds,  or  by 
the  receipt  ut  thi.'  rents  iiiid  prohta  ;  or  it  he  iis  the  soti  and  heir  ^^^^ 
purentj  or  ^ervatH  to  ^my  lord  or  lady  of  a  nimior,  and  ^Pp^^^^^fflH 
to  kiU  game,  that  will  be  a  ^ood  defeoce.  AU  these  quulifeaila^n 
are  paf iieukrly  within  the  knowl^dlp  of  ihe  party  hiiiiaeir ;  but 
tiie  jiraiecntor  has  j>robiibly  no  meuft  of  prikfuig  e  dliqualito' 
tioH. 

In  3  cmiylctfoQ      Jl«     Tbof^tpuwi^^  2     If.  1 8.  Thi»  iw  n  cmriction  on  i 
oti5  An.    14'  c.  14*  I  4*  Mtatingf  aocurdbg  to  the  pimAi^it  (I#)  iSam  infiiim* 
cvirtenccth.cth=  jj^  ^jg^  ^        ftppeaiaoce  of  the  d«leitd«oi  «fr 

!x'Zri^lr!^^'a  ^  ^  ^^^S  mmmt^^^  and  th«  plea  of  nol  ginlly,  iad 

to  kitt  and  dif-  theo  fmpoeediiig  M  foUowa  j  "  neveftbdm,  on  the  taid  9th  djf 
Mtnt^  the  game,  of  jDecF«  la  the  year  afaranaid,  at,  he,  one  credible  witness,  to  iriv 
h«y  suffident.  Ji.  Ta^lvr  of,  i^c.  con>eth  before  me  the  said  jusliee,  and  befbn 
H^^Peirce,  ^^^^  snmB  justice  upon  his  oath,  &e.  *aith  that  the  defendant,  OQ 
^  the  7th  das      I)rr,  alore>iiid*  in  the  year  aforeisaid.  at,  (iH^gi- 

living  the  t^urditn  aiion^  o(  22  A  23  C^2.     25*  §3-)  f/td  /i#:'irfj  awJ 

a         Jo  kill  iimi  ih  sfymj  ihi-.  iimite  ;  nud  therenpoo  the 
liefendatit,         before        rhs^  jn^jiire  by  the  oath  of  otv*? 

credible  witness  iiforesiutl,  k  ■  vNdini;  to  lim  form  of  ihc  stuiute 
aforesaid  is  convicletl^  anci  for  liis  oilenee  aforesaid  kaih  forfeiied 
5^  to  be  distributed^  Lc** — It  was  objected,  that  it  di4  appieor 
convict iou  of  uUat  the  defendant  had  bma  .^^ittf icted :  It 
onlViittd,  thereupon  the  defendant  on,  &c,  hdbftt  mm  the  i 
jus^ef^  bjr  the  oath  of  one  credible  witness,  according  m 
iiati^  is  ^onvicted^  and  for      o6^nce  b^^J 
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lavr ;  for  an  ignorant  witness  in  the  country  might  hncy  that  a  5  Ann.  c.  14* 
woodcock  or  rabbit  was  game.    So  that  it  seems  to  me  that  permit- 
ting this  general  evidence  to  be  stated,  is  allowing  the  witness  to 
give  hia  sentiments  ^n  the  law  as  well  as  on  the  facts.    But  as  the 
precedents  are  usually  in  this  form,  and  as  the  conviction  in  R.  v. 
Hartley  (ante  510)  was  similar  to  the  present,  it  is  better  to  sup|>ort 
this  conviction,  than  by  quashing  it  to  overturn  all  former  prece- 
dents.—JBtt2/er  J.  If  this  precedent  had  never  been  adopted,  I 
ifaould  have  been  of  opinion  that  the  evidence  should  have  been 
fully  set  forth  ;  but  after  so  many  convictions  have  been  made  in 
the  same  form,  it  would  be  dangerous  to  quash  the  present.  The 
distinction  taken  in  R.  v.  Fdcr  is  good  law  ;  it  is  not  an  offence  to 
keep  or  use  tk  gun,  unless  it  be  kept  or  used  for  the  purpose  of  kilUnfc 
^asne.    But  it  is  here  stated  by  the  evidence,  '*  that  the  defendant 
"  did  keep  and  use  a  gun  to  kill  and  destroy  the  game.''   As  to  the 
yther  question  respecting  game,  I  cannot  agree  that  the  witness  in 
swearing  that  the  defendant  used  a  gun  to  destroy  game  would  be 
iwearing  to  a  question  of  law  ;  because  it  is  settled  by  act  of  par- 
iament,  and  every  man  is  bound  to  know  what  is  game.    Ir  he 
iwear  that  to  be  game  which  is  not  so  in  law,  he  would  be  guilty  of 


[  cannot  give  my  consent  to  support  this  conviction.  The  justice 
thou  Id  return  particularlv  all  the  facts  and  the  conclusion  in  the 
conviction  ;  first,  the  inromiation,  the  summons,  the  appearance, 
NT  the  defendant's  default  in  not  appearing  ;  that  the  information 
fas  read  to  the  defendant ;  that  he  was  asked  what  he  had  to  plead, 
.be  whole  of  the  evidence  particularly,  and  the  adjudication.  The 
fitness  should  swear  to  the  facts,  and.  not  to  the  law. 

But  the  next  day,  when  this  case  was  again  mentioned,  Grose  J. 
■id.  At  the  precedent  in  Bum,  though  it  seems  to  me  a  faulty  one, 
\m  been  recognized  by  this  court  in  R.  v.  Hartley ^  of  which  I  was  CaU.  175. 
io|  aware  before  yesterday,  I  think  it  must  be  supported.  It  might 
le  highly  inconvenient  to  overturn  it ;  and  I  should  be  sorry  that 
Bf  opinion  of  mine  should  shake  the  authority  of  an  established 
irecedent ;  since  it  is  better  for  the  subject  that  even  faulty  prece- 
leots  should  not  be  shaken  than  that  the  law  should  be  uncertain. 

There  was  another  doubt  entertained  by  the  court,  namely, 
rbether  it  sufficiently  appeared  that  the  evidence  was  given  in  the 
!efendant's  presence  ?  but  it  was  over-ruled.  Conviction  affirmed. 

In  R.  V.  Swallow,  8  T.  R.  284.  it  was  ruled  that  if  it  be  sUted 
n  Ihe  conviction  that  the  defendant'  appeared  and  pleaded,  and 
bat  the  evidence  was  ^ven  on  the  same  day,  the  court  will  intend 
iMt  the  evidence  was  given  in  the  defendant's  presence,  though  the 
ppeerance  was  at  A.  and  the  evidence  given  at  B. 

Upon  the  oath  of  one  or  two  credible  witnesses."]   Though  the  The  convicooe 
State  directs  the  convictioi)  to  be  "  upon  the  oath  of  one  or  two  ^^•iLm'ofih 
■fdilile  witnesses,"  without  adding,  or  by  the  confession  of  the  offender ;  defendant. 
Bt  a  conviction  upon  his  confession  before  the  justice  has  been  held 
ifficient.  R.v.  Gags,  1  Stra.  546.  \.  T.  R.  320.-1  Sound. 262. 
1 1.)  And  what  is  still  stronger,  it  has  been  held  that  a  confession 
iside  to  others,  and  not  to  the  justice,  if  proved  by  such  persons  to  his 
idrfMstion  in  the  presence  of  the  defendant,  will  be  sufficient 
ridenceto  eonrictrtbid.  Where  the  defendant  confesses  the  charge, 
saeips  to  be  sufficient  only  to  state  in  the  convictioDy  the  kkfbniw* 


leijary.   Game  must  be  understood 
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tiou,  the  defendant's  appearance,  the  confession  and  adjudicatioa. 
l)ut  a  confession  will  extend  no  farther  than  to  the  facts  charged 
in  the  information  ;  therefore,  if  the  offence  be  not  brought  by  the 
information  within  the  act  of  parliament,  upon  which  the  conviction 
\»  founded,  the  defendant's  confession  will  not  make  the  conviction 
good.   R.  V.  Little,  1  Burr.  605. 

Cred^le  witness  ]  R,  v.  Stone.  2  LfL  Raym.  1545.  A  convic- 
tion was  quashed  because  the  informer  was  the  witness,  divert 
convictions  having  been  quashed  fur  the  same  reason  before.  The 
same  adjudged  in  the  case  of  R,  v.  lilaney,  T.  W  G.  2  Andr.  240. 
And  in  stat.  2  G.  3.  c.  19.  it  is  recited  that  in  prosecutions  on  the 
act  of  8  G.  c.  19.  in  the  courts  at  H'estminster.  where  a  part  of  the 
penalty  is  given  to  the  poor  of  the  parish,  the  inhabitants  of  such 
parish  bad  been  disallowed  to  give  evidence ;  and  therefore  in  that 
case,  to  remedy  the  same,  the  act  gives  the  whole  penalty  to  the 
prosecutor,  in  order  to  enable  the  inhabitants  to  give  evidence. 
Before  the  justice.']  In  R.  v.  Biick.  2  Stra.  679.  the  court  of  K.B. 
tor  killing  a  hare  held,  that  an  indictment  cannot  be  supported  for  killing  a  hut 
cannot  be  main-  without  a  qualification,  the  5  Ann.  c,  1 4.  having  appointed  a  sam- 
tained.  n,ary  proceeding  before  justices  of  the  peace,  nor  is  it  an  indictable 

offence  to  have  nets  or  guns,  inposi«ession  to  kill  game. — R.  v.  Tornn- 
ing  and  others.   Andr.  303.    2  Chitt.  G.  L.  1077. 

And  although  for  some  purposes  several  persons  by  associating  in 
the  commission  of  an  illegal  act,  may  become  indictable  for  a  con- 
spiracv  ;  yet  several  persons  cannot  be  indicted  at  common  law  for 
conspiring  to  kill  game  ;  and  therefore  in  R.  v.  Turner  and  others^ 
13  Eoit^  228.  where  the  defendants  resolved  to  ^  into  a  preserve, 
or  place  set  apart  for  the  protection  of  hares,  with  arms  by  night, 
and  take  and  carry  away  hares,  which  they  accordingly  do,  they 
cannot  be  indicted  for  it  as  for  a  conspiracy.  Ld.  Ellen^rougk  C.J. 
said  he  should  be  sorry  to  have  it  doubted,  whether  persons  agree- 
ing to  go  and  sport  upon  another's  ground,  in  other  words,  lo 
commit  a  civil  trespass,  should  be  thereby  in  peril  of  an  indictment 
for  an  ofience  which  would  subject  them  to  infamous  punnh- 
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5  Ann.  c.  14. 


The  informer 
cannot  be  a  wit- 
Desi. 


1  G.  3.  c.  19. 


An  indictmeni 


S  ra.  ^ame  (Of  distraining.)  5VJ 

of  how  toKOf.  — The  words  were,  "  And  there  upon  he  is  convicted^  5  Ann.  c  14* 

and  for  his  several  offences  aforesaid  hath  forfeited  the  sum  of  51. 

Ibr  each  ofience,  making  together  the  sum  of  15/.  &c.  &c."  Lord 

Kenffon  Ch.  J.  said,  There  is  no  objection  to  the  conviction  on  the 

ground  that  the  defendant  has  been  convicted  of  several  penalties. 

It  is  the  constant  practice  in  actions  on  the  game  laws,  and  not 

unfrequent  in  convictions.  Even  in  indictments  for  capital  offences, 

several  offenced  are  sometimes  charged,  as  burglary  and  stealing  in 

the  dwelling  house  to  the  value  of  40«.  I  by  no  means  wish  that 

magistrates  in  drawing  up  convictions  should  set  all  forms  at  nought ; 

but  they  ought  not  to  be  entangled  in  greater  forms  and  ceremonies 

than  the  superior  courts.  The  word     convicted"  in  this  case 

applies  to  the  several  offences  with  which  the  defendant  was 

charged,  and  to  the  evidence  given  in  support  of  them  ;  and  the 

words  following  are,  •*  and  for  his  several  offences  aforesaid,  &c.** 

Taking  the  whole  of  the  adjudication  together,  it  is  evident  that 

the  magistrate  convicted  the  defendant  in  the  three  several  offences 

eharged.  Conviction  affirmed. 

To  the  poor  of  the  parish  wliere  the  offence  was  committed.']  In  '^J  ^^^xju 
gome  places  a  man  may  stand  in  one  parish  (or  county,)  and  shoot  Jj^haJlJ^iJ^n' 
into  two  or  three ;  in  »uch  case  the  place  where  the  offence  was  com-  committed  in 
mitted  is,  where  the  *party  stood  when  he  bhot,  and  not  where  the  the  paiish  in 
object  was  which  he  shot  at   R.  v.  AUop,  1  Show,  339.  which  the  oer- 

A  conviction  adjudging  a  diUribution  of  part  of  a  forfeiture  to  the  J°"  **^-^tJ"u 
overseers  of  the  poor  of  a  township  (where  the  statute  speaks  of  a  qJ^JI^  * 
jMiftf^)  cannot  be  supported.    Rex  v.  Priesty  6  T.  R.  538.  '  * 

Qu.  Whether  the  conviction  could  he  supported  if  it  had.  appeared 
on  the  face  of  it  that  the  township  separately  maintained  its  own  poor  ? 

Where  part  of  a  penalty  is  given  to  the  poor  of  the  parish,  the 
olfence  must  be  laid  in  the  proper  parish,  but  if  otherwise  disposed 
off  the  parish  is  only  laid  for  a  venue,  and  the  plaintiff  may  prove 
the  defendant  guilty  in  any  other  parish  within  the  county.  Clarke 
nq.  V.  Taylot,  Hertford  Sum.  Ass.  1800.  Cor.  Lord  Kenyon  C.  J. 
3  £^.218. 

distress."]  R.  v.  Burchet,  1  Stra.  567.  The  court  ordered  an  at-  A  S^tnm  for 
tachment  (unless  cause  shewn)  against  the  town  clerk  of  Guildford,  the  pendties 
and  a  defendant  convicted  on  the  game  act,  for  granting  and  suing  canmot  bt  replt . 
out  a  replevin  of  goods  distrained  for  the  penalty.    But  on  shewing 
cause  the  next  term,  when  Eyre  J.  only  was  present,  he  dis- 
chareed  the  rule,  because  it  was  only  a  contempt  to  the  inferior 
Jurisdiction  of  the  justices,  and  in  that  case  the  King's  Bench  never 
mterposes. 

But  in  the  case  of  R.  v.  the  sheriflf  of  Leicestershire  and  others, 
I  Bamardist.  110.  an  attachment  was  moved  for  against  the  defend- 
ants,  fur  replevying  three  horses,  which  were  seized  as  forfeited  upon 
a  justice's  warrant,  they  being  driven  in  a  waggon  contrary  to  act 
or  parliament.  The  Court,  though  they  wouldnot  grant  an  attach- 
ment, yet  made  a  rule  to  shew  cause  why  an  information  should  not 
go.  And  on  shewing  cause,  the  court  thought  there  was  enough  to 
excuse  the  sheriff;  but  granted  it  against  Parsons  vrhose  horses  were 
adzed,  because  he  knew  that  the  justices  had  granted  this  warrant; 
but  it  did  not  appear  that  the  sheriff  did. 

And  in  the  case  of  R.  v.  Monkhouse,  2  Stra.  1 184.  The  court 
granted  an  attachment  against  the  under  sheriflf  of  CumherUmdy  for 
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If  titere  be  gootU, 
ihtf  mutt  bv. 

fcll^  th«  of- 


I4» 


^{Ulifiod  per* 
vitt  of  killing 
same  under 

scat,  J  Ann. 
f.  14,,  and  ciiiiRi:s 
hi«ilos  to  be 


dBfftlllt  (Jmsikti  en^mered  to  take  may  Dogs.)  ^  ut 

gvi\nimg  m  replevio  of  goods  distrained  on  a  convictron  for  de» 
?^  resiling - 

Jn4mk.2  feltham  v.  Tarry,  BulL  JV.  P.  131.  The  defendifift 
Uviei  mcniej  seissing  and  selling  the  plaintifiTs  ^ood^j  on  ftjl»> 
fiorij  warrant  founded  on  a  oonTicztion ;  whisk  connction  wm 
KVOTft  quashed.  Aed  k  was  hold«n  that  fia  maum  lur  mottfi;  bid 
£ind  received  tbfiii  ky  for  the  daar  buhmj'  |H^itiisd  bf  Ibe  lile  of 
thejgoods* 

PbrjMlll^diilretf  lAe  ^fmd^r  BhaU  be  sent  to  hmae  of  CGffttiioJSl 

no.  The  defeurUnt  Jh.iic}'i<i/i .  hc'wvj,  a  iuMit  e  of  the  peEict%  had 
f  f  1  n  dieted  t  h  e  p  I  a  i  n  r  i  fl'  fo  r  d  e  ^  t  r  ;  i  ti  |LJ[  ^ :  1  n  ^  t%  at  1  ci  1  h  o  ug  h  (as  it  wm 
proved  )  the  iilulntiinind  effectifi  ot  his  own  whicli  niight  have  bwp 
fiistnilijo***  which  utrt-  snfli(  ient  ta  answer  the  penaUy  had  in- 
curred,  yet  the  (icitjndani  riT  hiiJi  immecliait^ly  to  Brtdf^it  cU,  vvii' fl- 
out endtuvourln^  10  Itv  v  t  lui  [jeiialiy  upon  his  goodn :  and  an  action 
of  Trespass  nnd  Take  impriMiiiitieiit  beifig  brought  against  Bairmat^ 
tfjr  thb  comniitmerit»  the  Chii^f  Justice  was  of  opInioDt  that  thetc< 
lion  well  lay, 

A  ooninction  on  the  \\h  sect,  of  the  atat.  5  Jn,  e.  Hp  for  Iceepuw 
a  doj;  and  gan  to  kiii  puic^  witlii^ut  being  <}iiaUfied  must  be  mm 
within  tbm  mottttia  aner  tb^  offenca  coiBiiiiUefl»  mi  if  the  hi^ 
mg  of  the  nMti^  to  ailQoiiraed  over  that  taioe^  tiuwh  wttli  the 
rons«nt  of  the  defendant  a  conrMoii  aftenmds  m  twL  JL  v.r<i%t 

And  ^  jitifke  ^  lord  nu^f  take  awa^  $uch  dogg,  ^c^l  KIngimHk 
Br§mn  and  another.  E.  54.  G.  3.   1  Mar*L  106.  5  TcMiif.  410. 

C»  111  Is  wn^  AD  action  against  a  niagi;>lrrUc  uiul  hia  dUtl^  fof 
killing  the  pluinuff's  dog,  tried  before  Thomson  C.  B.  .  at  ilf(iilf#|lim 
sprinir  assises  IM^.  Il  jipju^.^red  that  the  }daifiiilT  hud  btcn  ean- 
v^iciecf  of  Mpoiiitig  uiUiont  a  <pj;diht  aiion,  iu  the  penally  of  5t 
He  wri^  thL'ti  ^.trd tired  lu  Urn)'^  doj?*  whirl i  he  wa^  accuMovDdi 
loj 


5  m.  4Pame  (Certiorari.}  51 

«ctioD  is  afterwards  brought  against  him  ;  he  is  entitled  to  notice  5  Ann.  c.  14. 
conformably  to  stat.  24  G.  2.  c.  44.,  for  it  will  be  presumed  he 
acted  as  a  justice.    Briggs  v.  Sir  Frederick  Evelyn,   1  H.  Blac,  1 14. 

And  by  5  An,  c.  14.  §  2.  [no]  certiorari  shall  be  allowed  to  remove  Certionupi. 
the  conFiction  or  other  proceedings  on  this  act,  unless  the  party 
conyicted  shall  before  the  allowance  thereof  become  bound  (O)  to 
f  he  prosecutor  in  50Z.  with  such  sureties  as  the  justice  before  whom 
tb«  conviction  shall  be  made  shall  think  fit,  to  pay  the  prosecutors 
fiiH  costs  and  charges,  to  be  ascertained  on  their  oath,  in  14  dajrs 
after  the  conviction  [confirmed],  or  procedendo  ^nted.  And  m 
de(iiult  thereof  the  justice  shall  proceed  in  execution  of  the  convic- 
tion in  such  manner  as  if  no  certiorari  had  been  awarded. 

Upon  this  act  there  ought  to  be  a  single  recognizance  of  the  de-  Reoognisance^^ 
fendant,  and  two  sureties  in  50Z. ;  and  a  recogniisance  taken  in  251,  J^J^'P^J 
«ach,  is  not  a  compliance  with  the  act.  »  T.  Ru 

In  a  note  to  tne  case  of  R.  v.  Dunn,  it  is  made  a  querv, 
whether  the  5  G.  2.  c.  19.  §  2.  the  general  certiorari  act,  is  appfi- 
cable  to  the  certiorari  given  by  the  stat.  of  Ann.  Since  as  it  is  there 
observed,  the  stat.  of  G.  2.  refers  to  judgments  and  orders,  subject 
to  and  made  upon  appeal,  and  the  stat.  of  Ann.  gives  no  appeal  in 
this  case.  (See  the  stat.  of  G.  2.  tit.  Certiorari.)  And  this  doubt  ex- 
pressed by  the  reporter  seems  well  founded :  and  if  so,  the  question 
whether  or  not  a  certiorari  issued  upon  the  stat.  of  Ann,  be  within 
time,  cannot  arise.  (K.) 

Note ;  The  word  [no]  is  inserted  instead  of  the  words  [if  any] 
which  are  in  the  act^  since  that  word  seemeth  necessary  to  make  up 
the  sense  ;  and  the  word  [confirmed]  is  added  for  the  like  reason. 
And-indeed  there  have  been  too  many  inadvertencies  in  the  drawing 
up  of  this  act ;  for  there  is  false  grammar  in  no  fewer  than  six 
jHAces,  besides  other  mistakes. 

And  by  4  h  5  IV.  3.  c.  23.  §  3.  the  constable,  authorized  by  a  jus«  4^5  W.  3. 
tice's  warrant,  shall  enter  into  and  search  (in  such  manner  and  with  c.  t$,  $  3. 
such  power  as  in  case  where  goods  are  stolen,  or  suspected  to  be  Search  for  gtme 
«tolen,)  the  houses,  outhouses,  or  other  places  belonging  to  such  tyfor^vSglt." 
houses  or  suspected  persons  not  qualified ;  and  if  any  hare^  par- 
tridge, pheasant,  pigeon,  fish,  fowl,  or  other  game,  shall  (upon  such 
search  or  otherwise)  be  found,  the  offender  shall  be  carried  before 
-a  justice ;  and  if  such  person  do  not  give  a  good  account  how  he 
came  by  the  same,  such  as  shall  satisfy  the  said  justice,  or  else  shall 
not,  in  some  convenient  time  to  be  set  by  the  justice,  produce  the 
party  of  whom  he  bought  the  same,  or  some  other  credible  person 
to  depose  upon  oath  such  sale  thereof,  he  shall  be  convicted  b^  the 
aaid  justice  of  such  oflfence,  and  upon  such  conviction  shall  forfeit  for 
«very  hare,  partridge,  pheasant,  pigeon,  fish,  fowl,  or  other  ^ame,'any 
sum  not  under  bs.  and  not  exceeding  20s,  half  to  the  mformer* 
and  half  to  the  poor,  to  be  levied  by  distress  and  sale,  rendering  the 
overplus  (if  any) ;  for  want  of  distress,  to  be  committed  to  the  house 
of  correction  not  more  than  one  month,  nor  less  than  ten  days,  there 
to  be  whipt  and  kept  to  hard  labour. 

Or  other  game,]  Rabbits  killed  in  a  private  warren  are  not  game 
jwithin  thb  act.    1  L.  Ray^m,  151. 


(a)  See  the  form  in  Paley^  App*  [21,] 
L  L  4 


4  fc  jW.  3.         Alid  by     &  6  ^r.  3.  c*  23.  J  li-  if  iiny  pi^rsoti  *o  prodnced,  uf 
e*  *^.  1 1-        charged  witli  die  said  offejia-,  *»ba!l  not  beture  tbc  ju^Hticu  -uch 
t  viLiyiim*  of  bifi  innocence  aii  iitbressairl,  be  bh;*]l  bv  tTOiivicieit  t  bereft 
IN  tbu  HiU^ts  impuiJr  tLs  tbu  ])ersofj  first  cburged  tbfrevritb*  .tnd  *0 
innu  'piitf%on  tr*  [>cr,sfjii  till  (lnj  (irst  ol&uder  sbsill  ho  tlisnivcrviL 

%  ft  Al^d  nil  ierti'fr\n  i  rUijJii  bt2  albiwed  li*  rtnn>vi.'!  uny  roin  iL-liiKi 
or  utlu^r  jiracttditi/  ou  ihi^  act  iiii!t2s&  ib^  ji^irt^  (iimviciiid  tirs^t  bt- 
cunaebpi^iid  tii  tbc  ptrM  n  urpen;on^  unxietmJtbgi in  SO/,  with  Muti 
buificient  ?<art^Lks  th^  Jti^lico  i&bdl  tbink  Htp  to  pay  la  iIj^j  r^U 
proi»et;iiL<^i  %  vvuliin  mit^  month  nfior  the  camicUon  toiiftrintil, 
}'rtia:dti^  g^&imd,  fidl  coni$  and  cbar^tiii  ;  und  in  cL^fniik  t^eraitf, 
ihe  Jitaicrt  Id  proceed  to  tbc  ixvluuuu  uf  tbe  cunviciioB. 

Cgmvrf  and     viciusUf  r.  or  tdiii0itiMdiMmt«tiiiU  luy^  Of  fmMmmk 

il^|J^"s^Ju,  DiggTihettrli-iij^int*,  m  gfoims  every  mch  biglar,  &c.  utit^tsim 
ffWiHfc  bttfuis  i)f  »ucb  rsirricr  be  sent  up  by  'some  per«<ia  ^oi' 
Irfl^Ppull  be  curried  hdtir^  a  jtistu^e  ulierc  the  offence  coin- 
mUli3£P)  i  iiiiJ  hcititj  emuittiul  tberiof  ^ii  tbre«.^  ijn-ntlis  nfUr  lb* 
oiftjiitre)  vie^s  <jr  (.■f  (►nt*  vvjtnes*,  he  ^haW  forffit  for  eterj 
hart!,  pliLM^uiil,  paririti^e,  hUHfr.  la  ;;.i[nej  or  ^njust",  i  htr^utiiOl 
bulflu  ihi2  iofonniT,  uud  h  ill  lo  rhc  |30t>r  of  the  pari'^li  whtre 
t b6  oIK^ ij cc  was  eom u t i t it 1 1 ,  r o  I > e  1  c tl  by  d i re s.h  tit j d  » ad e  (Q )  ^ 
fur  want  cif  distress  l^'  ruinmiUL^l  (11)  to  thft  Luusti  of 
liiHi  fitir  tUiL  fir^t  i:^fftiirt:  Ibrc^  iiioritlts,  ^ritllOUt  liftll  Of  Hiailllirmt 
and  for  vinery  ot,[it?r offence  itmr  luoiitbi. 

rt  hid  ri .    S  ce  5      m  .  r ,  II,  §     AHf^r,  ^19* 

S«i£,yu  CniiS£8i«i  roL  J.  4 ID.  ah  to  tbe  mpife  Qi  ^hlmdog  i 

9  Aa.  e.     $  1,     Br  9  Jtmn.    ^"i.  §  2.  if  any  hur^,  pbi»«asl^  ptUffidg^  I 

kin  headitgi|m&  <ir  groune,  titiaU  foQiUf  m  tb«  ttiiipt  bouifli,  or  pol^ 
P™***"^*'     ^g^HH  peragy  vvbtil.^iMtiTi'r,  iitit  ijjualtfiad  in  hi*  mm  ri^lit  If 
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Srom  aoy  such  faiglar,  chapman,  innkeeper,  victualler,  or  carrier,  5  Ann.  c.  14- 
K  any  other  person  not  qualified  (a)  [which]  shall  be  found  in  his 
custody  or  possession. 

*'  §  3.  And  for  the  better  discovery  of  any  such  higlar,  chapman,  $  3* 
carrier,  innkeeper,  alehouse-keeper  and  victualler,  as  shall  ofier  to 
buy  or  sell  any  hare,  pheasant,  partridge,  moor,  heath-game,  or 
muse,  it  is  enacted,  that  any  person  that  shall  destroy,  seU,  or 
buy  any  hare,  pheasant,  moor,  heath-game,  or  grouse,  and  shall 
within  three  months  m<ike  discovery  of  any  higlar,  chapman, 
carrier,  innkeeper,  alehouse- keeper,  or  victualler,  that  hath  bought 
or  sold,  or  offered  to  buy  or  sell,  or  had  in  their  possession,  any 
bare,  pheasant,  partridge,  moor>  heath-game,  or  grouse,  so  as 
any  one  shall  be  convicted  thereof ;  such  discoverer  to  be  dis- 
charged of  the  ])ains  and  penalties  hereby  enacted  for  killing  or 
idling  such  game,  [and]  shall  receive  the  same  benefit  or  ad* 
rantage  as  any  other  informer  shall  be  entitled  to  by  virtue  of  thb 
act,  for  such  discovery  and  informations." 

And  by  4  &  5  W,  3.'  c.  23.  §  10.  whereas  great  mischiefs  do  en-  4  &  5  W.  ^. 
sue  by  inferior  tradesmen,  apprentices,  and  other  dissolute  persons,  jJ^qJ^^ 
neglecting  their  trades  and  employments,  who  follow  hunting,  fish-  M^t^ 
ing^  and  other  game,  to  the  ruin  of  themselves  and  damage  of  g^tme. 
tWeir  neighbours,  therefore  if  any  such  person  shall  presume  to 
buut,  hawk,  fish,  or  fowl,  (unless  in  company  with  the  master  of 
such  apprentice  duly  qualified,)  he  shall  be  subject  to  the  penalties 
of  this  act,  and  shall  be  sued  for  their  wilful  trespass,  in  coming  on 
any  person's  land,  and  if  found  guilty^  the  plaintiff  shall  not  only 
recover  damages,  but  full  costs  of  suit. 

It  has  been  doubted  what  is  meant  by     inferior  tradesmen.**  Who  shall  be 
In  the  case  of  Buxton  v.  Mingay,  2  fVUs.  70.,  the  question  was,  deemed  inferior 
whether  the  defendant,  a  surgeon  and  apothecary,  not  qualified  to  '"desman, 
kill  ganie,  came  within  that  description,  and  the  judges  were  equally 
dividied. 

Dissolute  pergonJ]    Mr.  Christian  mentions  a  case  at  Hertjord  Christian's 
assizes  in  which  Lord  Ellenborough,  C.  J.  said,  that  he  should  direct  O.  L.  98. 
the  Jury  to  find  that  the  defendant  was  a  dissolute  person,  if  he 
came  to  kill  game  for  the  purpose  of  selling  it,  or  if  he  was  drunk 
or  abusive,  or,  if  questioned  where  he  lived  or  what  was  his  name, 
he^ve  a  false^ccount  of  himself,  (b) 

Exposing  to  sale.']  H^amef or d  v.  Kendall,  \0  East,  19.  Action  What  is  an  ex. 
upon  5  An.  c,  14,  for  the  penalty  of  5/.  against  the  defendant  for  po»ng  to  sale. 
exposing  to  sale  a  hare,  not  being  qualified  in  his  own  right  to  kill 
game,  nor  entitled  thereto  under  any  person  so  qualified.  It  was 
proved  that  the  plaintiff  went  out  coursing,  and  killed  a  hare  on 
SMpston  manor,  when  the  defendant,  who  was  employed  as  a  car- 
penter and  woodman  by  Mr.  Earl,  the  lord  of  the  manor,  and  had 
directions  from  him  to  take  poachers,  came  up  and  took  the  hare 
from  the  dog,  and  carried  it  away,  notwithstanding  the  plaintiff 
clumed  it,  to  Mr.  EarFs  steward,  according  to  his  instructions.— 
Upon  the  authority  of  Molton  v.  Cheeseley,  1  Esp.  1 23.  Lawrence 
J.,  against  his  own  opinion,  allowed  a  verdict  for  the  plaintiff,  with 
liberty  to  move  to  set  aside  the  verdict  and  enter  a  nonsuit.  A 
rule  nin  having  been  obtained  for  that  purpose,  after  cause  shewn. 


(«)  In  the  sut.  it  b  and"  mstead  of  uAicft.** 
\b)  8tt  the  amoiPaUamty.JM^anis.  50& 
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Penallf  an 
AXi^  lljUioiui 


Lord  EllmhoTimgh  C.J,  sakl,  the  question       whether  the  [ 
ji' T  of  the  defendant  vva^i  svs  to  ctmstitute  an  ofleDce^  aud 

?u[?ject  him  tti  the  penrtlty  iJtitier  tlie  !^T^ltute?  Tie  did  not  cIwto 
tlie  liare  as  \\\^  [>ro|>erty,  not  ftCtiviin;  ilie  pos^es-u^n  of  it  for  bitn- 
scU,  but  for  lit^  tiiHstci  ,  on  whose  manor  ii  was  ifiken  \  ADd  if  thii 
bt^  ail  ofTencc>  do  cu^e  can  be  ?^iated  hi  which  au  nnqndified  pmofi 
ca Q  i rj n ace n t I y  o n uu^  in  co n lac t  with  game.  X he  case  af  iioltm 
Clii:rs*-fC'j  m  u^l  iuivi^  been  imperfectly  stilfed,  Tfac  Otlwr  Mgit 
agreed,  iind  ibe  rule  was  mside  absolute. 

By  at«t.  56  6.3.  t.  75.  alter  reciting  that  '*  whenem  llw 
aellij]^  esiposing,  or  oSering  to  stde,  any  hare,  pheasant,  pir> 
tridge,  niDor  heath  f^me  or  gmtise,  h  by  lat?  prohibited:  ia1 
whectit  H  u  oepedieiit*  for  the  more  eiTectnal  prerfintioa  oftt^ 
fenfiii  Mnei^  with  the  unlawful  destrut^toii  and  iidft  &i  gm€t 
bf  hm  berein-after  mmmMi  i**  *^  ii  t3imfore«b* 
ithi^  If  aiij  person  or  peiK»ia  wlttliKwv«rt  whether  qm- 
^not  qtudi6ed  to  kill  game,  shall  buj  mj  hare,  pl^anai» 
maor  heaih  game  or  grouse,  every  stich  penwn  or 
persoDS  who  shall  so  oflend,  find  thereof  shall  be  l  orn  ictcd  be* 
fore  any  one  or  more  jtisiice  or  jni^tices  of  the  ptrirc,  nTiiLri^^irnt^ 
Ot  niBi^l.'^iruies,  acting  ior  the*  cnnuy.  ridings  t  iu\  Town,  bo- 
rough, division,  or  place  vviieit  "^uch  otRmce  shall  lie  committed, 
])y  the  oat!i  of  fmo  or  n^^ire  credible  witness  w  vvitne'^se^^  shaU, 
for  every  bare,  pbcasi^nt,  |)artridj^e,  moor  beatU  ^ume  or  grotll^ 
5^o  bought  a**  aforcs^aicl,  forftut  and  pay  the  sum  uf  5^,  one  half 
to  bo  paid  to  the  intornier,  and  the  other  lo  the  poor  of  llif 
parish  where  such  offence  shall  be  committed ;  the  fame  to  bt 
levied  by  distress  and  ?ale  of  the  olfeuder's  goods,  by  warrant  tmder 
the  baud  and  seal  of  the  justice  or  justices^  magi^me  or  magia^ 
trat«a,  before  whom  tba  oSbnder  shall  be  convicted,  rendariiig  dw 
Qve^sbm  ^  ms^  disWaa  and  aale  (if  an j)  to  the  patrtf  or  pmo^ 
£  <^  finkbs  tfafi  saine  I  protlded  tliBlHifi 
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or  judgment  shall  have  been  had  against  him,  at  the  time  of  the  58  G.  3.  c;^. 
roddng  such  discovery  as  aforesaid." 

§  3.  **  Wheresoever  any  person  shall,  for  any  offence  to  be  com-  Penalties  under 
mitted  a^nst  the  provisions  of  this  act,  be  liable  or  subject  to  this  art  may  be 
any  forfeiture  or  penalty  upon  conviction  before  any  justice  or  sued  for  to  the 
justices,  magistrate  or  magistrates  as  aforesaid,  it  shall  and  may  be  ****     of  pro- 
lawful  for  any  other  person  whatsoever,  either  to  proceed  to 
recover  the  said  forfeiture  or  penalty  by  information  and  convic- 
tion as  aforesaid,  or  to  sue  for  and  recover  the  whole  of  such 
penalty  for  his  own  use  by  action  of  debt  or  on  the  case,  bill, 
plaint,  or  information,  in  any  of  his  majesty's  courts  of  record, 
wherein  no  essoign,  wager  of  law,  or  more  than  one  imparlance 
shall  be  allowed^  and  wherein  the  plaintiff,  if  be  recovers,  shall  have 
his  double  costs  ;  and  no  part  of  the  said  penalty  recovered  in 
any  such  suit  or  action  shall  be  paid  or  applied  to  or  for  the 
use  of  the  poor  of  the  parish  wherein  such  offence  shall  be  com- 
mitted :  provided  always,  that  no  such  action,  suit,  bill,  plaint,  or 
information  shall  be  brought  or  exhibited,  but  within  the  space  of 
six  calendar  months  next  after  the  offence  committed ;  and  that 
in  case  of  any  second  prosecution  for  one  offence,  the  person 
doubly  prosecuted  may  plead  in  his  defence  the  former  prosecu* 
don  piending,  or  the  conviction  or  judgment  thereupon  (^ad/' 

By  the  yearly  mutiny  acts,  if  any  officer  or  soldier,  shall  without  Soldiers, 
leave  of  the  lord  of  the  manor  under  his  hand  and  seal,  destroy  any 
hare,  coney,  pheasant,  partridge,  pigeon,  or  other  fowl,  poultrv,  or 
fish,  or  his  majesty's  game,  and  be  convicted  thereof  on  oath  or  one 
witness  before  one  justice,  every  oflicer  so  offending  shall  forfeit  5/. 
to  the  poor,  and  the  commanding  officer  upon  the  place,  for  every 
offence  committed  by  any  soldier  under  his  command,  shall  forfeit 
2O1.  in  like  manner.  And  if,  upon  conviction  by  the  justices,  and 
demand  thereof  made  by  the  constables  or  overseers  of  the  poor, 
be  shall  not  in  two  days  pay  the  said  penalties,  he  shall  forfeit  his 
commission. 

The  statute  of  33  H.  8.  c.  6.  concerning  shooting  in  crossbows,  hand-  The  statute  of 
guns,  hagbuts,  or  demihalces,  although  not  repealed,  seemeth  now  to  33  H.  8.  cob- 
be  obsolete,  and  superseded  as  it  were  by  several  subsequent  statutes,  8«ns. 
and  a  matter  more  of  curiosity  than  of  use ;  therefore,  it  is  thought 
unnecessary  to  insert  it  here,  but  to  refer  the  reader  to  the  statute 
itself. 

IV.  Certificate  to  be  taken  out. 

'   By  24  G.  3.  ses$.  2.  c.  43.  a  stamp  duty  of  21.  2$.  Od.  was  imposed  »^  ^-  3- 
on ^uue  certificates. 

By  25  G.  3.  c.  50.  the  above  duty  is  repealed,  and  a  fresh  stamp      q.^,  ^.50. 
duty  of  21.  2s.  Od,  imposed. 

By  the  48  G.  3.  c.  55.  this  duty  was  increased  to  31.  3s.  Od.  and  48  G.  3.  c.  55. 
by  the  52  G.  3.  c.  93.  to  3/.  13i.  6d. 

Stat.  52  G.  3.  c.  93.  Sch.  (L.) 
A  schedule  of  the  duties  payable  in  respect  of  killing  game.         51  G.  3.  c  9a. 

Upon  every  person  who  shall  use  any  dog,  gun,  net, 
or  other  engine,  for  the  purpose  of  taking  or  killing 
any  game  whatever,  or  any  woodoock,  siupe,  ouail,  or 
landrail,  or  any  conies,  or  shall  take  or  IdU  by  any 


5U 


4S  isiJ^' 


miftM  wlii^arj  or  aliall  mmt  in  mnf  mftaotr  ia  dia 
takiiig  or  killing  by  iiny  meaoi  wha£ever»  mf  gaM  or 
atqr  woodcocki  Btil]K-,  qimil,  ar  lamlr^l,  or  anf  ixiiiefi 
by  virtne  of  miy  deputarion  or  Appointmeiili  dulf 
rcgifiterec!  or  entered  gamekeeper  for  ftfij  mVkOf  Of 
roviilrv  ill  Eiti^ian^l.  IVaUs^  €W  BiflMMIpm^^^mii,^  Of 
\ot  uj\\  latuts  in  Si  . tf land  ; 

ir  snch  |ii  r      ^haU  be  a  servatit  to  .my  pemm  ivAf 
chiirgud  ill  rt  :  jUTt  of  such  servant  to  the  tbttivs  gmnteS 
on  iftrv^iii^-  iii  M-liLtluie  (C.)  No.  L  ihtfre  shcdl  be 
cbarged  in  re^^jrci  cjfevfry  sncii  person  acting  by  virlue 
of  midi  d€|niiiaii  7n  nt  upjmint.nieot,  the  aiKilUlt  fail]  0 
III  add] lion  to  the  duly  of  U.  J*,  pi 
of  mcb  jjcmoii  by  the  act  phased  in  ^  4S%k 
of  the  reign  of  bin  preHent  tuajeitir- 

And  whtri^  th«  duty  granted  by  tbe  »aid  aet  p]itll  not  be 
c^mpati}*  19  mfmA  of  such  person^  the  9Lmml  ivm 

Ani  if  fitcb  |»er^on  as  latt  aforesaid  shall  not  be  a  i^rvmnt 
for  whoni  the  seiil  duties  on  servanta  shall  be  charged, 
tbm  ahaU  be  chained  lo  respect  of  every  such  per^n 
actifig  by  virtue  of  such  deputatsou  or  jipjMjintnienli 
the  aunual  sum  o\' 

In  addition  lu  ilie  duty  of  3/.  3*.  granted  by  the 
8{dil  licr, 

Atid  where  the  duty  gnitued  by  the  said  act  Mmll  not  be 
cbargeablo  in  r^pect  of  such  penon,  th«  annua)  sum 

of        *  -  -  -  *  - 

upon  crery  otlier  person  who  shall  u»e  any  dog,  gun,  iveti 
or  otb^r  cnginep  for  any  of  the  purposes  before-m«n* 
tiomdr  or  ifaall  take  or  kill*  by  nny  nieana  whatever,  of 
umt  (ft)  in  tiny  manner  m  Nliagr  ^  killing,  by 
my  nii^nii^  whatever,  an|  gioiii^  ^  li^  iFOOflci 


1   i  0 


■  e  10  6 
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Imdt,  either  bj  himself,  herself,  or  themselves,  or  by  his,  her,  or  52  3*  c.  93.  , 
thdr  directions  or  command.  Scbed.  L. 

Rules  for  charging  the  said  last  mentioned  duties, 

I.^Evenr  person  who  intends  to  use  or  shall  use  at  anj  time 
after  the  5th  day  of  April  one  thousand  eight  hundred  and  thirteen, 
any  dog,  gun,  net,  or  other  engine,  for  any  of  the  purposes  men- 
tioned in  the  schedule  to  this  act  annexed,  marked  (L.),  shall 
before  he  shall  so  use  the  same,  in  any  year,  and  every  person  who 
intends  to  take  or  kill,  or  to  assist  in  the  takineor  killing  any  game, 
woodcock,  snipe,  quail,  landrail,  or  coney,  shall,  before  he  shall  so 
take  or  kill,  or  assist  in  the  taking  or  killing  the  same,  pay  or  cause 
to  be  paid  in  each  year,  unto  the  collectors  of  the  duties  mentioned 
or  referred  to  in  the  other  schedules  of  this  act,  for  the  parish, 
ward,  or  place  where  he  shall  reside,  if  in  England,  or  to  the  col- 
lector of  the  like  duties,  or  his  deputy  or  sub-collector  for  the 
ahire,  county,  borough,  or  place  where  he  shall  reside,  if  in  Scottandt 
or  one  of  them,  respectively  as  aforesaid,  for  the  time  being,  the 
doty  hereby  made  payable,  and  shall  obtain  a  certificate  thereof  in 
the  manner  herein  directed,  which  certifioite  shall  continue  in 
force  until  and  upon  the  fifth  day  of  April  next  after  the  time  of  is- 
iQing  the  same  and  no  longer. 

n. — ^Every  collector,  or  his  deputy  or  sub-collector,  on  applica- 
tion to  him  made  by  any  person  residing  within  the  limits  of  his 
collection,  and  on  payment  to  such  collector,  or  his  deputy  or  sub- 
collector,  of  the  duty  hereby  made  payable,  shall  give  a  receipt  for 
the  same,  which  receipt  shall  be  signed  by  such  collector,  or  his 
deputy  or  sub-collector,  and  made  out  conformable  to  such  of  the 
forms  for  certificates  in  the  schedules  to  this  act  annexed,  as  the  case 
may  require  ;  and  every  such  receipt  shall  be  a  charge  on  the  parish 
or  place  for  which  such  collector,  or  his  deputy  ^r  sub-collector, 
•hall  be  appointed  for  the  sum  therein  expressed,  in  like  manner 
«nd  to  the  like  efkct  as  if  the  said  sum  had  been  previously  assessed 
and  levied  by  such  collector,  or  his  deputy  or  sub-collector,  under 
the  warrant  of  the  commissioners  acting  in  the  execution  of  this 
act,  for  which  receipt  the  said  collector,  or  his  deputy  or  sub-col- 
lector, shall  be  entitled  to  demand  and  receive  from  such  person 
the  sum  of  one  shilling  over  and  above  the  said  duty,  and  no  more, 
which  sum  shall  be  deemed  the  compensation  to  such  collector  and 
his  deputy  or  sub-collector,  for  hb  pains  and  care  in  executing  this 
act ;  and  the  duty  so  received  shall  be  paid  to  the  receiver-general 
or  hb  deputy,  at  hb  or  their  next  receipt  of  duties,  in  full  and  with- 
out deduction  ;  provided  that  the  receipts  given  for  the  duties  con- 
tained in  thb  schedule  shall  not  be  liable  to  any  sUmp  duty  what- 
crer. 

III.  — ^Every  such  receipt,  being  delivered  to  the  clerk  of  the  com- 
nusdoners  acting  for  the  district  where  the  person  aforesaid  shall 
rande,  shall  be  exchanged  for  a  certificate  made  out  in  one  of  the 
forma  in  the  schedule  to  this  act  annexed,  marked  (N.)  correspond- 
11^  with  such  receipt,  which  certificate  the  said  clerk  is  hereby  re- 
qmred,  on  demand,  to  make  out  and  deliver  gratis  to  such  person  in 
corehange  for  the  said  receipt. 

IV.  — The  receipu  so  exchanged,  to  be  entered  by  the  clerks  in 
hooks  for  that  purpose,  and  being  examined  by  the  commissioners, 
thattb%a  sufficient  authority  to  cause  an  assessment  to  be  made  on 
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3.  c,  9j.  tiie  petsooa  metnioiiei  in  »ucb  receipts  i&  Uks  lutiti  pniil  by  Ui«tt« 
(W       which  BA»esftments  sbtll  be  us  binding  oa  the  caU^Uiri,  snd  othm 

Acting  irj  the  execudon  of  this       and  on  the  pariilies  for  whieb  1 

such  cnllefttirs  sball  have  been  appoiuteLlt     any  assessment  to  be 
TTinde  by  tlve  commisaiDn^  under  the  aci^  ;  and  the  couiimtftiajaeri  1 

V. — The  commii$s,iouers  for  taxes  gbaH  Wiie  fbfiai  ftud  recti jji^  to 
be  distributed  amoDg.^t  the  clerks,  and  ^tfien  to      ooUectorii.  ' 

VL^A|jpoiiits  surveyor  of  the  district  to  MBat«  tte  da^itf  ft  i 
clerk,  where  uo  clerk  ii^  appointed.  \ 

— If  a  depuraiiou  10  a  Mervaat  isrevoked  inlUttinidAt  of  a  yesr, 
the  master  or  mistress  may  obtain  a  renewed  certiimte  im  a  ws£»  \ 
vaot,  fi«e  frvm  any  dut|r  or  fee. 

\'lil#^'riie  oommlasionerfi  for  the  al&its  of  tarn  shall  one^i  or  of* 
tenci^  in  erery  year,  aa  soon  as  convenientij  mfty  lie  after  Aticb  titt^ 
n&calosball  have  bem  ia&iifid.  mvm  tlie  namea  and  resldein^  <if 
the  smrfti  penons  lo  or  ^  whom  sudi  oertiftcp^  have  been 
pranUxl  for  thai  year,  in  eaoh  county  m  Grmt  J^iloiit,  dudngiiiiiH 
mg  the  persons  acting  under  any  deputations  or  appointmefils 
from  others ;  and  tite  manors,  royalties,  or  lands,  for  which  depn- 
taiLons  or  appointments  have  been  graotedi  and  iko  distiDguubiag 
the  rate  of  duly  asi^essed,  to  be  inserted  In  some  newspaper  cipcu- 
lattd  in  each  respective  county,  or  in  such  other  newspaper,  and 
in  sucbnmnner  as  to  dieni  ^hiUl  smu  prijj>cr. 

IX. — Neittier  the  ajise^snieiit  ofiliLuinty  iitreby  inijiMsed.  itor  th(> 
payment  iheri^nf,  nor  the  ceriiticaie  deln'^-rcd,  nor  rtny  tW\ii^  Ikm-^.-ui 
contained  or  done  in  pun^najn  c  i>r  t  his  net,  sliidl  autliofi7e  oresuihtr 
any  persoti  to  acl  in  tht:  ruiUincr  ele^st  ribtd  iti  this  schedule,  n\  m^s 
time  or  tin\L:s*  or  in  any  ni»nt)er  prolubited  by  any  statute  in  torci? 
at  and  inifiiediately  before  the  passing  of  this  act ;  nor  unless  sucli 
p^E^fipiJhall  be  duly  qualified  m  to  do,  under  and  b^  viitli»  of  tlie 
4  sfcud  all  a^ajtisa  and  forfeilurea,  actioaar  ^ 
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be  lawful  for  such  assessor*  collector,  commissioner,  or  game-  510.5.  c.yj. 
keeper,  inspector,  or  surveyor,  or  other  person  as  aforesud,  or  such  &hcd.(L.) 
owner,  landlord,  lessee,  or  occupier  of  land  as  aforesaid,  to  demand 
and  require  from  the  person  so  acting,  the  production  of  a  cer* 
tificate  issued  to  him  for  that  purpose,  which  certi6cate  every  such 
person  is  hereby  required  to  produce  to  the  person  so  demanding 
the  samcy  and  to  permit  him  to  read  the  same,  and  (if  he  shall 
think  fit)  to  take  a  copy  thereof,  or  any  part  thereof ;  or  in  case  no 
such  certificate  shall  be  produced  to  the  person  Remanding  the 
same  as  aforesaid,  then  it  shall  be  lawful  for  the  person  mtving 
made  such  demand  to  require  the  person  so  acting  forthwith  to  de- 
clare to  him  his  christian  and  surname,  and  place  of  residence,  and 
the  parish  or  place  (if  any)  in  which  he  shall  have  been  assessed  to 
the  duties  by  this  act  granted  or  cousolidated  therewith ;  and  H 
any  such  person  shall,  aifter  such  demand  made,  wilfully  refuse  to 
produce  and  shew  a  certificate  issued  to  him  for  that  purpose,  or  in 
defriult  thereof  as  afores»d,  to  give  in  to  the  person  so  demanding 
the  same  his  christian  and  surname,  and  place  of  residence,  and 
the  parish  or  place  (if  any)  in  which  he  shall  have  been  assessed,  or 
shall  produce  any  false  or  fictitious  certificate,  or  give  any  false  or 
fictitious  name,  place  of  residence,  or  place  of  assessment,  every 
such  person  shall  forfeit  and  pay  the  sum  of  tweuty  pounds  (B),  to 
be  sued  for,  recovered,  and  applied  in  the  manner  herein*after 
dir^ted.  (a) 

XII.  — If  any  person  or  persons  shall,  after  the  fifth  day  of  April 
one  thousand  eight  hundred  and  thirteen,  in  England  or  fVales,  or 
after  the  twenty-fourth  day  of  May  one  thousand  eight  hundred 
and  thirteen,  in  Scotland,  do  any  act  for  any  of  the  purposes  men- 
tioned in  this  schedule,  without  having  obtained  such  certificate 
as  is  directed  by  this  act,  i^  order  to  an  assessment  for  the  year 
wherein  such  person  or  persons  shall  so  act,  every  such  person 

shall  forfeit  and  pay  the  sum  of  twenty  pounds,  (C)  to  be  sued  for,  Pcoalcy  2ti. 
recovered  and  iwplied  in  the  manner  herein-after  directed ;  and 
every  such  otfender  shaU  also  be  liable  to  the  payment  to  his  ma- 
jesty, his  heirs  or  successors,  to  the  full  duty  of  three  pounds 
thirteen  shillings  and  supence  sterling,  over  and  above  the  said 
penalty  to  be  charged  in  the  assessment  of  the  parish  or  place  where 
the  oflence  shall  be  committed,  by  way  of  increased  chai|;e  by  the 
inspector  or  surveyor  of  the  said  parish  or  place ;  which  increased 
charae  may  be  made  at  any  time  within  six  calendar  months  after^ 
the  duty  shall  have  accrued,  and  the  said  charge  shall  be  allowed 
by  two  commissioners  according  to  the  directions  of  the  acts  re- 
lating to  the  duties  of  assessed  taxes,  subject  to  appeal  whenever 
such  commissioners  shall  appoint  the  time  and  place  for  hearing 
and  determining  the  said  appeal. 

XIII.  — ^It  shall  be  lawful  for  any  two  commissioners  for  executing  Two  eommfs- 
this  acty  or  for  any  one  justice  of  the  peace  of  the  county,  riding,  nooers,  oroD« 
or  division,  or  the  shire  or  stewartry,  or  for  any  city,  borough,  J?^*^* 
Ubertjr  or  place  wherein  any  offl^nce  or  offences  mentioned  or  ^er.*^*'"""*' 
4escnbed  in  this  schedule  shall  be  committed,  such  justice  being 

also  a  commissioner  for  executing  thu  act }  and  he  and  they  is  and 
ace  her^y  required,  upon  information  or  complaint  (B)  (C)  to  him 


(a)  Soe  MoUon  V.  Jtogtrtf  4  Mtp,  aij. 


i 


r  of  mitip. 
i5on  to  ncft  Im 
than  one  half  of 


  $*? 

^^■■■■ii^of  a^F  aitA  iiAfifSt  ^  o^mn  eomaiitad  wtthki  iJit 
dis^^ilKi  ite  or  Oim^^hiJI  B9  BochecimGnMiiBier  orocuiiNii»* 
fii<iii«v%  within  t1irafircflte«n!Br  oimitbfl«fber  tlie  oiboca  AiUbe  ooui* 
nuMd,  to  Biimipou  (C)  thi^  person  of  persons  acciisedt  And  tim 
tbft  «ifitiw%m»  on  either  Bitle^  to  appear  before  htm  or  them  ;  ittid 
Updll  the  ti|ipe»ranee  of  the  person  ar  p^rmm  accu  sed,  nr  iic- 
mfl^  ef  hb  or  iheir  appeamnee  accordiBg  to  siiijh  suiiihum^ 
ta&DCeed  to  hear  unil  deiennitif  ihe  matter  in  a  snmoi  Lry  waj:  j 
ancupon  due  pmof  madt^  Hirrcot,  either  by  tlie  vnlnntiiry  t'oo- 
fesitioii  o1  tIic  pei^kih  ur  |H'»s.jji:;  acciisjed,  or  by  tlie  0:1th  oi  oug  or 
more  (Tt^dibie  wiiiiess  or  w  iicu'ssesi,  Ui  iiive  jiKl^mcnt  lor  tfae 
penalty  or  pt-nalties,  i}r  ]or  such  piirt  ihereol,  t"  u  [jit  U  p;?rt  itiereuf 
the  mid  cummbMonerH  orjiu^tice  sliaii  think  [^roper  ta  uiiugalftlfce 
same  (the  stime  not  being  in  uny  vw^e  nilMi^ated  to  Iti9  tmit  oM 
moieljrii^tkM^wdpeiiftltjf  or  pt^ndtas)  ;  untTin  default  of  paymaDt 
ofth^Viuiid  at  tat  time  of  connction^  to  nvmrd  mil  liitor 
or  wimoti,  imdeo-  )m  or  their  Imd  w^  teftL,  m 
)tu^  levying  tte  {MmI^  or  paniltiii  io  «iQiiilgei 
ih^  tmMomblB  oobH  i«d  duimea  attMdiof  ibe  miii% 
Itr  direetad*  Die  cHtMc,  go<w*  and  chattek  of  ihi 
o4Mi^^  or  o^uden,  ml  to  cmm  siile  to  be  made  of  tte 
csim,  gQod»,  and  dinttels  «o  distrained,  in  case  ih^y  %hxM  not  In 
redeemed  within  fcmr  d;iy^  ;  and  the  money  arising  from  snoll  ade- 
jihal!  iiJ'  the  first  plac*^  bt^  liabti;  Tor  pnynient  of  the  said  penal tjflpi 
penaitio^  ;kH|nd^tid  to  be  pidtl,  aiul  in  the  next  |ilace  for  [jaymoiit  of 
tlie  rusts  Hi  tenth iiij  (  he  inrttrinat  ion,  t'om  ietion  anrl  ws^rrgnl,  Of 
jnf">Tnnit]!jn^i,  ronvictions  iind  wuniins  s,  vjttled  bvilit  SAtJ 

eonimisiMOMrr'5  or  instice,  und  indoistd  im  ^uch  warrant  *)r  warnings; 
and  ttio  the  reasonable  costs  aueruhng  ibe  disire^is  and  keeptnf^  ibe 
goodtt  aod  chatteti!  distrained*  and  tniiintaining  the  cattle,  ir  afirt 
dnrio^the  ihm  days  allowed  to  re  [teem  the  same,  and  alao  toi 
€xp<iic&  of  the  sale  ihereotV  and  of  retnrninE;  the  esaid  warrant  or 
wapfjfttl.to  the  eotnmigiicmett  or  justice,  and  eDterlog  tlio  1  — 


S 


(0ame  (Certificate.) 


receiving  such  information,  or  before  the  courts  of  quarter  sessions 
or  Justiciary,  upon  appeal  touching  any  of  the  matters  contained  in 
such  information,  either  on  the  part  of  the  prosecution  or  the 
person  or  persons  accused,  and  shall  neglect  or  refuse  to  appear 
at  the  time  and  place  to  be  for  that  purpose  appointed,  without 
a  reasonable  excuse  for  his,  her,  or  their  n^lect  or  refusal,  to  be  al- 
lowed by  the  commissioners,  or  justice  or  justices,  or  court  before 
whom  the  prosecution  shall  be. depending,  then  and  in  eirery  such 
ease  every  such  person  shall  forfeit  for  every  such  oflfence  the  sum 
of  ten  jpounds,  to  be  recovered,  levied,  and  paid  in  such  manner,  and 
by  aa<m  means,  as  other  penalties  mentioned  in  this  schedule  may 
be  reeovereJ,  levied,  and  paid. 

XV.— The  commissioners  or  justice  before  whom  any  offender 
diall  be  convicted  shall  cause  the  said  conviction  to  be  made  out  in 
the  nuinner  and  form  following,  or  in  any  other  form  of  words  to  the 
Ukeefleet  (muutis  mutandis) ;  that  b  to  say. 


Sched.  (L.) 


'DE  U  remembered,  that 

year  of  our  Lord  < 
A.  B.  of  — tvas  duly  convicted 


on  the  • 
-at- 


day  of  • 


in  the 


in  the 
by  me 


[or,  tt*. 


si  oj 


Form  of  con- 
rictioii. 


of  [here 
for  his 


state  the  offence]  and  adjudged  to  pay  the  sum  of  • 
mad  offence. 

Given  under  the  hands  and  sealsy  or  hand  and  seal  of — 
hdng  commissioners  acting  in  the  execution  of  the  acts  relating  to 


assessed  taxes  for  the  district  of  • 
a  justice  of  the  peace  for 


•  or, '  being 
,  and  a  commissumer  acting  in 


the  execution  of  the  acts  relating  to  assessed  taxes  for  the  district 



And  every  such  conviction  shall  be  entered  and  registered  upon  the  Com  Union  to  be 
books  of  assessment  of  tlve  commissioners  of  the  district  where  the  entered., 
offisnce  was  committed ;  and  after  such  entry  and  registry  shall  be 
transmitted  to  the  court  of  appeal,  as  herein  directed,  to  be  filed 
there  of  record ;  and  the  said  conviction  or  entry  of  the  same  in 
the  said  books  of  assessment,  or  any  examined  copy  thereof,  shall 
be  received  in  evidence  before  the  respective  commissioners  for 
executing  thb  act,  in  all  matters  relating  to  the  duties  contained  in 
this  schedule ;  and  no  conviction  of  such  commissioners  or  justice 
shall  be  removable  by  any  process  whatever  into  any  other  court 
of  law  or  eq.uitv,  or  be  subject  to  revision  in  any  manner,  other 
than  as  aforesaid. 

XVI.— All  penalties  and  shares  of  penalties  imposed  by  and  re* 
covered  or  paid  under  the  authority' of  the  rules  contained  in  this 
schedule,  shall  be  added  to  the  first  or  supplementary  assessment 
of  the  parish  or  place  where  the  offence  shall  be  committed  (as  the 
case  shall  require),'  and  shall  be  paid  to  the  collector  or  collectors 
of  the  duties  contained  in  this  schedule,  for  such  parish  or  place, 
to  be  by  him  or  them  accounted  for  in  the  same  manner,  and  paid 
to  the  receiver  general  at  the  same  times  as  the  duties  contained  in 
this  act  are  to  be  accounted  for  and  paid,  and  shall  and  may  be 
distributed,  apportioned,  and  applied  in  such  manner  as  other 
penalties  may  by  the  said  acts  relating  to  the  said  duties  be  dis-» 
tributedi  apportioned,  and  applied. 

Exemptions  from  the  duties  in  Schedule  (I^.) 
Any  of  the  royal  family. 

VOL,  II.  '  MM 


t,  ^ 
Y'dc  tattf 
p.  505. 

Who  m.iy  up- 
keeper* 


J  Ann, 


3f  &31C^  ^.35.§&  ^  All 

ltwoilr«|wgi  wkhm  liietr  re»p#ctiis  miiof»  or  1 
i^wrikf  ^/mt  dr^j  r^c  o/'  cutesifiiirej  o£« 

m  ri||f||lh|ly  fwUie  of  ki&  oiaiM  or  Evpftkv,  tkuiigb  i 
reptAUO^kfl  m  GOuakJered  ad  snobs  Mi  tb^  iic»  loM  ofamMor 
uiiiler  thit  »olc  cat!  apiKviiit  s  gaaMlM|Mib  Up 

ttuiy  be. 

Th»t  tW       td  ai  munoi  cunmn  &3X3inf  im  niiotber  Uie  |»owcr  ^ 


it^df.  Btich  a  power  a  mere  emaiiatipii  of  ilie  tnAtitiri  aod  ttil 
msepatiMte  Bum  It.  It    a  mere  aHiaifeiri  aecdtiywtiy kig  the  lA 

stance. 

/liuJ  by  o  ^jtn.  I4»  I  4.  anr  bid  or  Lidy  of^  mancH'  m^eiD* 
power  Ills  or  fter  gamekeeper  crr  gameftvepais^  upon  hh  or  Ker  own 
loril'kip  or  mfmor^aa  aforesaid^  to  kjU  Barep  pheas^nt^  partridge  or 

cmouf  or  pret^fie^of  tbeeaid  power  airfaiitfiorjtf  to  idU  or  take  tbc 
wme  Ibr  tbeu^oraucfi  lord  or  UiiV,  andf  (o)aAefwardfi  lell  or  dufo^^t 
tliemifro  anf  person  or  perSDtia  wKatsoever,  without  tfie  coosetit  m 
kntiwledgeof  the  lord  or  lady  of  such  maaor  or  mamif^  tluit  h  ui 
i;[veii  Hiich  power  or  ftuthority,  in  nmnner  m  afores^aid  ;  and  !vh:tU  fjc 
th<r«»f  fuo^cfed  lliv  con  pluim  r^f  hvicIi  Kirtl  or  lad of  nnt 

liiuiiOfff  artel  iljHUi  it  143  OHtli  o I  tine  ikrnn>re  tTLfl^bl'.^  wUTit'-^titfi,  hrftirl- 
;.  11 1  y  toWif  or  in** vc  f ►  K  [\ i- r  1 1  n ijt'.>ty">  Jii>Li c t,- •■;  < »f  r h f  1 1 ■  c-  a s i ("n r t^n i  1^, 
i^poti  stiel)  i  rMuirt  iL'Mi  »«icb  ganiekeepei'  t»haU  be  comiDineif  to  tiie 
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frhosflall  Ml  he  otkeriDUe  qnaiyiert]  Ttcfm  these  ^o¥d«  it  deem^th  9  Afrn.  c.  «i. 
tlOstt  that  a  gamekcfeoer  ^ho  is  qualified  in  his  ox^ti  right  to  kill 
ptttte  need  not  lie  edtered  with  the  clerk  of  the  peace. 

But  by  25  G,  3.  c.  50.  §  2.  erery  deputation  of  a  gamekeeper  *5G-3-  C50. 
Akiill  be  registered  with  the  clerk  of  the  peace  of  the  county  or  place  T^^*  ^  * 
«rbeipe  the  mador  shall  lie,  and  Such  gamekeeper  shall  take  out  a  """^«°"**""P- 
ettMctite  thereof  annually,  the  duties  npoti  which  are  specified  in 
itaf.  52  6.  3.  c.  93.  Sch.  (L.)  ante.  p.  524. 

§  9.  If  any  gamekeeper^  to  whom  such  deputation  shall  be 
grUDted,  shall,  for  twenty  days  next  after  the  granting  thereof, 
M^ect  or  refuse  to  register  the  same,  flfid  take  out  a  certificate 
fSberton,  A3  aforesaid,  he  shfsll  forfeit  20/.'* 

4  14.  And  in  case  of  a  new  deputation  of  a  gamekeeper,  the 
tniut  shall  be  registered  with  the  clerk  of  the  peiice,  and  a  certifi- 
eafe  thereon  obtained  as  aforesaid  ;  whereupon  the  former  certifi- 
cate shall  be  void,  and  the  person  acting  under  the  same,  after 
notice  to  him  j^iven  of  such  new  certificate,  shall  be  liable  to  the 
pttalika  prescribed  by  this  act,  in  the  same  maniief  as  if  no  cef- 
tifieate  had  been  graented  to  him.'* 

§  17.     No  certificate  obtained  under  any  such  deputation  shall  Not  to  exttnd 
fttftiiori^eany  soch  gamekeeper  to  take  of  destroy  game  out  of  the  beyond  the 
precincts  or  Imrits  of  the  manor  fot  which  sucfc  deputation  was 
given.** 

**  The  gamekeeper  (so  authorized)  may  by  stat.  22  &  23  C.  2.  Gamekeeper's 
c.  25.  ^  2.  search  for  dog*  and  engines,  and  seiize  the  same  for  the  power  to  iearch. 
dtoe  of  the  lord,  or  destroy  them." 

But  it  hath  been  adjudged  that  an  afutfiority  from  the  lord  of  (lie  Carpenter  r, 
nnmor  is  not  snfficient  of  itself  for  this  purpose,  but  that  he  ought  Adams,  Comb, 
to  have  a  warrant  from  a  justice  of  the  peace    At  least  it  may  be 
safe  to  have  such  warranty  especially  if  any  houses  are  to  be  entered 
IMkI  MCrched. 

Ferr  it  wotrld  give  too  great  a  power  to  the  gamekeepers  to  leave 
it  hi  tlMir  discretion  to  search  what  places  they  should  think  pro- 
pef,  as  also  to  constitute  them  the  judges  whether  such  or  such  a 
petsM  were  or  were  not  qualified  to  kill  game.  Therefore  it  is  b^t 
to  h«ve  a  warrant  from  a  justice  of  the  peace,  after  information  and 
<Mth  of  the  ofience  first  made. 

#  A  gAmekeeper,  by  his  deputation,  has  no  authority  to  seize 

fkme,   or  take  it  from  an  unqualified  person.    Bird  v.  DalCf 
Moore  C.  P  290. 

A  justice  of  the  peace  has  no  right  to  seize  the  gun  of  a  game-  Whether  he  may 
leeepef,  although  he  is  sporting  for  the  purpese  of  killing  game  in  carry  a  gun  out 
aivother  manor  than  that  for  which  he  has  received  his  deputation ;  ^  manor. 
fat  the  power  of  seizure  under  stat.  5  An.  c.  14.  §  4.  extends  to  Ante.  p.  506. 
those  persons  only  who  are  not  qualified  to  keep  engines  for  the 
AteiitPCtion  of  game,  and  gamekeepers  are  qualified  to  keep  such 
enftgmes  anp  where.    Rogers  v.  Carter^  C.  P.  2  fflls.  387.    It  was 
»dnkil?Ced,  however,  in  this  case,  that  if  the  gamekeeper  had  actually 
kUU(l  gdme  beyond  the  limits  of  his  own  manor,  he  would  have 
been  liable  to  the  penalty  of  5/.    2  Selw.  N.  P.  840. 

By  statute  48  G.3.  c.  93.,  after  repealing  the  2  J.  1.  c.  27.  §  2  48  G.  3.  c.93. 
flttd  the  3  G.  1.  c.  1 1.,  by  which  no  lord  of  a  manor  could  appoint  LordsofnMiiora 
tLvrf  person  to  be  a  gamekeeper,  with  power  to  kill  game,  unless  ^ekeepera 
bc$  was  qualified,  or  a  domestic  servant,  or  immediately  employed  whether  qualified 
tor  kill  game  only  for  the  use  of  his  lord  or  lady,  it  is  enacted,  or  not,  &c. 
^  2.,  thit  if  shaB  be  lawful  for  any  lord  or  lady  of  any  manor  to  ap- 

M  M  2 


Gunekeepen  so 


EI  I)  I  iind  deput-L'  fxny  person  ^vhutever,  whether  acting  as  a  game- 
eper  ti>  any  utber  ipetf-on  or  not,  or  whether  retaineii  and  puid  for 
ifl  the  mule  Bervaiit  fifnTiy  c  tin?  r  person  or  not,  or  whether  aqua- 
Metl  pi^rtion  or  not,  to  be  a  ganiekeej'er  to  any  such  manor,  wilb 
imborUy  to  riiich  pL^r^on  ft^  gatneK^etier  ta  kill  gftme  wftliili  ibe 
same  for  hU  own  use,  or  for  tl^  u»e  of  any  other  |ierson  o?  iHmDt 
wUntever  to  be  sj>ecified  m  mdb  appolnttiml  i>r  depiitaliom 
Ihfr  <|imll^ed  or  tiot ;  anil  ii^mivoti  ao  ttfuioiiit^  gamdcmier  n 
fbi«iaid  tud  ompowemi  Ui  loll  fmm  for  Kia  own  use^  or  lor  i^ 
ttW  of  Any  other  raon  fio  epedfi^  as  aforosddj  and  not  iElllk^iiK 
flime  for  the  use  of  the  lord  or  kdy  of  the  manor  iiir  vitkich  iocs 
leputatioD  fihaU  be  gtveo,  shall  he  deemed  or  t$km  ta  be,  or  ce^ 
tmd  or  pid  for  as  the  gamekeeper  or  male  serront  of  the  bntur 
Itt^AldcitlS  ^^li  appointment  or  giri ng  anch  depLitfttioti  mfikfi- 
sai^wiy  uim^  in  any  act  or  m:X»  of  parlinmcnt  to  the  contaif 
oaWBiitandlng, 

And  by  §  3.  any  person  appointed  gamukeeper  luidt^jr  the  aolho- 
rity  u(  xhh  act  to  kill  gatnc  for  hbown  it^e  or  the  use  of  iuiy  otlia 
pcrsiMi,  ^ihali  h:ire  the  i^anic  righta,  privilege^,  power »  ntid  iuUhonty 
if  lie  had  been  legally  cpmlified  and  appointed  lo  act  as  g^iuic- 
keeper^  to  kill  game  for  the  use  of  the  lord  or  Jady  of  the 
a;ipoiiitin^  such  ^^iciekeeper,  un^  ftHf  hpffl  kl  filiw! 
before  the  passing  of  tlii?*  act, 

A  Lollege  or  a  eor^joration  may  appoint  a  g&mekeeptzr  :  and  it  i» 
not  iteces^^ary  that  it  &houJd  ap|^r  in  the  depiitatioti  that  he  im 
to  kill  game'  for  the  sole  uae  and  henetit  of  the  lOfd  df  a  iDilllir'' 
Although  unqualified  he  ia  protected*  udIm  il pfoml  iimim 
kilted  game  otherwise  than  for  im  of  ttsleidi  qwrw 
I  Qmb.  457.  10  EmL  413. 

And  bj  fitai.  59  6.$.     102.  ^'JorfuHher  reguhAfg  «Ae  ip 
pointmmi  of  gtrmekemrM  tn  Wales.''  b&bt  reetting  that  whemi 
thetflidra  now  sereral  diatricta  and  lands,  within  the  pinoipality  «f 
^^tliich  are  not  known  lobe  oompreliendeJ  witliut  tbebouodfe^  j 
Di|alues ;  and  the 
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dused  or  alienated  therefrom  ;  or  to  appoint  by  any  writing  or  writ-  S9    3-  c 

ings  under  his^  her,  or  their  hand  or  hands,  a  gamekeeper'to  preserve 

or  to  course,  hunt,  shoot  at,  or  kill  game,  for  the  use  of  the  person 

or  persons  who  shall  make  such  appointment,  in,  over,  and  upon 

auch  his,  her,  or  their  lands,  and  in,  over,  and  upon  the  lands  of 

every  other  person  or  persons  who  shall,  by  license  in  writine  under 

bis,  her,  or  their  band  or  hands,  authorize  him,  her,  or  them  to 

appoint  a  gamekeeper  or  gamekeepers,  or  other  servant  or  servants, 

to  preserve,  course,  hunt,  shoot  at,  or  kill  game  in,  over,  and  upon 

the  lands  of  the  person  or  persons  not  being  within  the  bounds 

of  any  manor,  lordship,  or  royalty,  so  granting  such  license." 

§  2.  And  •*  every  such  gamekeeper  having  such  appointment  as  Gamekceperi 
aforesaid,  during  the  continuance  of  such  appointment  shall  not  "^^^^nj^^ 
be  made  subject  or  liable  to  any  penalties  imposed  by  any  former  SJ^^u, 
statutes  of  this  realm,  for  having  any  game  in  his  or  their  custody 
or  possession,  or  for  coursing,  hunting,  shooting  at,  or  killing  game, 
on  or  upon  any  lands  mentioned  in  his  or  their  appointment  or 
appointments,  and  whereon  the  ])erson  or  persons  making  such 
appointment  or  appointments  has  or  have  any  power,  license,  or 
authoritv  to  make  or  ^rant  any  appointment  or  appointments  by 
virtue  of  this  act :  provided  always,  that  nothing  herein  contained 
shall  extend  or  give,  or  be  construed  to  extend  or  give,  any  power 
or  authority  to  any  person  or  persons  to  make  or  grant  any  such 
appointment  or  appointments,  license  or  licenses,  to  course,  hunt, 
shoot  at,  or  kill  game  in,  over,  or  upon  his,  her,  or  their  lands, 
situate  or  being  within  the  precinct  or  boundary  of  any  manor, 
lordship,  or  royalty,  unless  such  lands  shall  have  been  enfranchised 
or  alienated  therefrom,  without  the  license  or  consent  in  writing 
of  the  proprietor  or  proprietors  of  such  manor,  lordship,  or  royalty, 
having  the  right  to  pursue  and  kill  game  in,  upon,  or  over  such 
lands,  first  had  and  obtained ;  and  where  in  any  existing  lease  or 
demise,  or  agreement  for  demising  any  lands,  the  lessor  or  lessors, 
landlord  or  landlords  thereof,  hath  or  have  not  reserved  the  right 
or  power  of  hunting,  shooting,  or  sporting,  when  no  such  appoint- 
ment or  appointments,  license  or  licenses,  shall  be  valid,  so  as  to 
authorize  any  such  gamekeeper  or  gamekeepers,  servant  or  servants, 
to  enter  upon  any  such  lands,  to  preserve,  course,  hunt,  shoot  at, 
or  kill  game  thereon,  without  the  consent  in  writing  of  the  per- 
son or  persons  in  the  actual  possession  of  such  lands  first  had  and 
obtained/' 

§  3.  "  And  whereas  the  manors,  lordships,  and  royalties,  within  I^rds  of  exten- 
the  said  principality,  are  in  many  instances  extremely  extensive,  and  sive  manora  may 
cooiprehend  very  large  tracts  of  country  :  And  whereas  by  an  act  *PP""* 
passed  in  the  ninth  year  of  the  reign  of  queen  Anne^  intituled  *  An  j^tncu. 
act  for  making  the  act  of  the  fifth  yciu-  of  her  majesty's  reisn^ 
for  the  better  preservation  of  the  game,  perpetual,  and  for  making 
the  same  more  effectual,'  it  is  amon^  other  things  enacted,  that 
only  one  gamekeeper  shall  be  appointed  to  kill  game  within  any 
ODetntmor :  and  whereas  such  restriction  hath,  on  account  of  the 
extent  of  the  said  manors,  lordships  and  royalties,  been  found 
extremely  inconvenient,  and  tended  greatly  to  the  deitructiou  of 
the  game  within   the  said  principality  ;*'  it  is  enacted,  "  that 
the  lords  and  ladies  of  such  manors,  lordships,  and  royaliies,  and 
tbe  stewards  of  the  crowi>  for  such  manors,  lordships,  an^ 
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||j^|t  fi^fOj|^  royalties  m  fippertJim  fo  his  majesty  within  the  i^aij  pfiucipalitj', 
shrill  be,  iiwd  tlu'y  ^re  hert^by  mithori^i^fi  rf^s|K'i'tiv<jjs  (o  ijoit^nau* 
Bud  ttpuoiDl.  gamekpiipers  tor  %ut  U  disTricts  und  (iui?]uiis  nf  xhmi 
respecqre  manors^  Jordship^^t  and  ruyQUiu:^  as  they  shaJl  ttnr^k  fii; 
^^yig^  and  tfpry  g^meke§j)er  sa  euipomfed,  fihail  hpfe  Uir 
pinlepea  buB  ftudioritie&  m^n  mch  di^trici  di* 
^  gf^mete^per  appoiuted  for  thd  w|i<}le  gf  &  iiiaQor  haiih 
by  virtue  of  misy  act  novv  in  force :  prcm^ed  dtrijpt, 
1^  bertm  co]it«tp«4  eti^ll  be  pptistrued  to  autbonxe 
tbe  ippotpt|ne»t  of  more  ttiBP  bn^  gBm$|»^|per  for        s^me  dii- 

regist^ml  with  the  clerk  of  the  pe^e  in       Hmn^^t        |ie  tiil*- 
jeet  lo  1*11  Ptber  regiilatlona  wUicb  are  enai^^^c^  with  rtspeet  |o 
appomitnetit  of  gamt^ke^  per^  of  manors  by  any  act  now  in  forqe-" 

§  4*  it  hhall  Ik^  hi^vhil  !<hr  ijll  and  eyeiy^  persons  aad  pergou.  wW 
shall  or  mu)  i^iant  nr  uicikc  atiy  appointment  or  license,  by  vinueof 
this  rkcij  to  revoke^  aniiuL  **r  rcrukr  void  alt  utitl  every  sncli  con- 
sentf  appointment,  and  license,  and  lu  grant  p^itkp  ^tto 
consent  or  conseut:^,  appoinutient^  nr  Hceuses  in  Uef| 
ofterj  as  to  him,  her,  nrihtni,  shall  setjm  proper. 

§  5.  Provided,  "  that  noihin;j^  herein  cniiiidned  shall  ejtUtid  ff 
be  cop9 trued  la  esttcnd  the  protection  of  this  act,  to  aijy  ptrtmi 
or  perf  OPS  kilUng  g  ame  w  a  I  lo  u  t  a  ce  rt  i  fi  cat  e  t  n  k  e  n  o  u  t  o  r  purch  ji*ed, 
ageormt^g  ^  tb^  provisions  gf  the  Aft  now  i|)  force  fe^^iec^ug 
g^pn^  <^iQctt«9i  or  ii)  pny  nianper  to  a^Tect  the  f^tq  <^  hit  m- 
je^ty.  or  me^mmft  or  of  an^f  Ptber  peww  pr  penoQ^  m*  % 
^'if^r  iSf  rowri  Wflflrip^  «r  ^oy^lty,  withi^  the  mi  prtt^djialr^,*' 

If  0»>    ^      %*ti^f!  S7     3.  i\  90.  after  redtin^  that  **  whereaft  idle  and  ife- 


may  annul  the 
odsera  in  liAU 

Tbi*  act  not  t  > 
exleud  ICS  per- 
tuns  killing  gjme 
without  ceni&- 
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iktll  adjudge  ;  and  if  any  Mch  oflfender  or  oflfenderfi  ahall  retmi  57  6.  3.  C.90. 
into  Gr€oe  HHtotM  iM^ire  tbe  expiratbn  of  Uie  tarm  for  vrhick  he  or  Ofienders  re- 
diey  eball  be  so  transported,  ooatrary  to  the  ntent  and  ciieaniog  tumiog  to  be 
hereof*  he  or  they  so  returning,  and  being  thereof  duly  oonvictadj  twiMported  for 
aliaii  be  adjik^ed  gvflty  of  feloDy»  and  ftkali  be  sentieBeed  to  tratis- 
portation  ^r  tbe  term  w  terms  q€  his  or  their  oaturai  Hfe  or  Hvet.'* 

4  2.  «  And  for  the  moreessy  and  speedy  brm^ogtbe  offenders  y^„y  ^ 
i^ust  tbts  act  to  justice,  it  is  further  ctiaoMd,  that  it  shall  and  appttht^diucli 
may  be  kwful  to  and  for  the  ranger  and  rangers,  and  to  and  for  the  offMw. 
owner  and  owners,  occupier  and  occupiers  of  any  such  forest, 
chase,  park,  wood,  plantation,  elose  or  other  opeit  or  inclosed 
ground,  and  also  for  his,  her  or  their  keeper  aad^keepers,  semnt 
and  senranu,  and  also  for  any  other  peiaon  or  persons,  to  seiee  and 
apprehend  or  to  assist  in  seizing  and  apprehending  sach  offender  or 
oiffiMiden  by  virtue  of  this  act,  and  by  the  a«thonty  of  the  same  to 
convey  and  deliver  such  offender  or  offenders  into  the  custody  of 
a  peace  officer,  who  is  hereby  authorized  and  directed  to  convey 
such  offender  or  ofienders  before  some  one  of  his  majesty's  kistices 
of  the  peace  for  the  county  or  place  where  such  offence  shall  be  al- 
lied to  have  been  committed*:  or  in  esse  such  offender  or  offenders  Or  oae  justke 
•hail  not  be  so  apprehended,  then  it  shall  and  may  be  lawful  for  may  iatue  his 
any  such  justice,  on  information  (V  )  before  him  on  the  oath  of  any  arrant  ^»  «P- 
credibie  witness  or  witnesses,  to  issue  his  warrant  (W.)  for  the  ap-  P^hend  ihem. 
prehension  of  such  offender  or  offenders    and.  if  upon  the  appre- 
hension of  any  such  offender  or  offenders  it  shall  appear  to  such 
justice,  on  the  oath  of  any  credible  witness  or  witnesses,  that  iht 
person  or  persons  so  charged  hath  or  have  been  guilty  of  the  crime 
of  being  found  armed  at  night  as  aforesaid,  it  shdl  and  may  be  law-  offenders  may 
ful  for  such  justice  to  admit  such  person  or  pessons  so  charged  to  be  bailed, 
bail,  and  in  default  of  bail  to  commit  (X.)  such  person  or  persons  to 
the  county  gaol  until  the  next  general  quarter  sessions  of  the  peace, 
or  the  next  general  commission  of  gaol  delivery,  to  be  holdea  for 
the  same  county  or  place,  there  to  be  tried  and  dealt  with  at  by  this 
act  is  directed  ;  and  if  in  Scotland,  unul  such  person  or  persons  so 
charged  shall  be  dealt  with  as  any  person  or  pereom  charged  with  a 
transportable  offence  may  be  dealt  with  according  to  the  law  and 
practice  of  Scotland.*' 

§  3.  "  If  any  person  or  persons  shall  after  the  passbg  of  this  act  Persons  found  in 
unlawfully  enter  into  or  be  found  in  any  forest,  chase,  park,  wood,  any  forest,  &c. 
plantation,  close  or  other  open  or  inclosed  ground  at  night,  accord-  "  night  widi  any 
ing  to  the  provisions  of  this  act,  with  respect  to  what  shall  be  ^^^mgtmtne 
deemed  night  for  tbe  purposes  hereof,  Itaving  any  net,  engine  or       |^  taj^,, 
other  instrument,  for  the  purpose  and  with  the  intent  to  destroy,  before  a  justice; 
tdce  or  kill,  or  shall  wilfully  destroy^  take  or  kill  game,  it  slrnH  and 
may  be  lawful  to  and  for  the  ranger  and  rangers,  and  to  and  for  the 
owner  and  owners,  occupier  and  occupiers  of  any  such  forest,  chase, 
park,  wood,  pkintation,  close  or  other  open  or  inclosed  grottfid, 
and  also  for  his,  her  or  their  keeper  and  kcfepers,  servant  «nd  ser- 
vants, and  also  for  any  other  person  or  persons,  to  seize  andappre>- 
hend  or  to  assist  in  seizing  and  apprehending  such  offender  at  o/kftt- 
ders  by  virtue  of  this  act,  and  by  the  authority  of  the  same  to  convey 
and  deHver  Such  oflender  or  offenders  into  the  custody  of  a  peace 
officer,  who  is  hereby  authorized  and  directed  to  convey  Mich  oflbrv- 
der  or  offenders  before  some  one  of  his  majesty's  jusrtrces  of  the 
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R.  V.  Nnsh  and 
Weller,  Maid- 
stone Spring 
assizes,  1819, 
MS.  C.  C.  R. 
It  is  not  neces- 
sary that  the  pri- 
soners should 
have  their  arms 
in  actual  posses- 
sion at  the  time 
they  are  dii- 
covered. 


iBMtlt  {Deer-stealing.) 


peaoi  lor  tiM  county  or  place  where  such  oflfenog  shall  be  alleged  to 
have  baeo  committed,  to  be  dealt  with  according  to  law.^  (a) 

By  1 4  and  (  5.  stats.  56  G.  3.  c.  130,  and  39  &  40  G.  3.  e.  50. 
arerepaaledi 

Fomd  ol  m§kt  armed  with  any  gun  3rc.]  WiUiam  Nath  and  Jama 
fVeller  were  convicted  before  Bayley  J.  under  this  act,  upon  a 
cbaige  of  being  found  armed  in  the  night  in  a  wood  which  they  had 
entersd  with  intent  to  kill  the  game.  The  prisoners  were  footing 
in  the  wood  in  the  night,  and  the  flash  of  one  of  their  guns  wm 
seen  by  a  keeper  who  was  upon  the  watch  for  t^em,  but  before 
they  were  seen,  they  had  abandoned  their  guns  in  the  wood,  ud 
were  creeping  a^y  upon  their  knees.  A  doubt  arising  whether  the 
statute  appBw  where  the  prisoners  had  not  their  arms  in  their  pee- 
sessioop  or  within  their  reach  at  the  time  they  were  discovered, 
judgment  was  respited,  and  the  point  referred  to  the  Judges,  who 
held  the  conviction  right. 


VIL  ZflW  for  preserving    ike  four-footed  Game  ^ 
particular, 

Whieh  said  laws  seem  to  concern  all  persons  whomsoever 
whether  quaUfied  or  not. 

Now  the  four-footed  game,  or  the  game  of  beasts,  are  of  three 
kinda» 

1.  Dior. 

(a*)  Ueer^eolifig, 

IS  Ed.  1.  C.20.  — 21  Ed.  1.  St.  2.-1  H.7.  c.  7.— U 

G.  3.  c.  30.  —  42  G.  3.  c.  107. —5 1  G.  3.  c.  120.] 
Destrojfing  covert  for  deer. 
[88  G.  2.  C.19.] 


§  vii.  1.  a.         (Pame  iDeer^steaUng.)  58J 

and  if  they  cannot  find  like  surety,  they  sha  11  abjure  the  realm. 
And  if  none .  sue  witJuD  the  year  and  day,  the  king  shall  have  the 
suit. 

Trespasses]  This  is,  when  a  man  either  chaseth  in  a  park,  or  ^  jqh^ 
endeavours  to  kill  some  of  the  ^me  thereof. 

In  parks]  This  act,  because  it  is  very  penal,  is  to  be  understood,  ^  ^ 
not  of  a  nominal  park  erected  without  warrant,  but  of  a  lawful 
park  only,  whereupon  three  things  are  requir^ ;  1 .  A  liberty, 
either  by  grant  or  prescription:  2.  Inclosure,  by  pale,  wall,  or 
hedge :  And,  3.  Beasts,  savaees  of  the  park. 

By  the2l  Ed.  1.  st.  2.  indtled  De  malefactoribus  in  parcis,  if  any  %i  £d.  z.  lu  a« 
forester  or  parker  shall  find  any  trespassers  wandering  within  his  i  £»t*8  P.  C 
liberty,  intending  to  do  damage  therein,  and  that  will  not  yield 
themselves  after  hue  and  cry  made  to  stand  unto  the  peace,  but  do 
continue  their  malice,  and  disobeying  the  king's  peace  do  flee,  or 
defend  themselves  with  force  and  arms*  althougn  such  forester, 
parker,  or  their  assistants  do  kill  such  offenders,  they  shall  not  be 
troubled  upon  the  same,  nor  suffer  any  punishment. 

By  the  1  H,  7.  c.  7.  unlawful  hunting  in  a  forest  or  park  is  under  ^  n  ^ 
certain  circumstances  made  felony.   Upon  the  construction  of  that  3  liMt.*»i'. 
statute.  Lord  Coke  reports  a  very  singular  opinion  of  the  Judges, 
ilf.  19  &  20  EUz. ;  which  opinion  is  controverted  by  Lord  Haie.     i  Halt,  659. 

But  this  Stat.  1  Hen.  7.  was  superseded  by  the  Black  Act, 
9  G,  2.  c.  22.,  which  was  virtually  repealed,  as  fiir  as  respects 
stealing  or  hunting  deer,  by  the  stat.  16  G.  3.  c.  30.  and  this  latter 
has  been  in  part  repealed,  and  in  part  amended  by  the  stat. 
42  6.3.  c.  107.  These  two  latter  statutes  therefore  now  contain 
the  law  on  this  head. 

Previous  to  the  42  G.  3.  c.  107.  the  Judges  were  unanimously  of  g^.  Davis, 
opinion  that  the  16  G.  3.  c.  30.  amounted  to  a  repeal  of  the  felonj  1  Leach,  271. 
(by  the  Black  Act)  of  singly  killing  deer  in  a  parte  inclosed.  But  it 
may  be  observed,  that  though  the  stat.  16  G.  3.  c.  30.  expressly 
repeals  nine  different  statutes  by  name,  it  does  not  in  terms  repeal 
that  part  of  the  Black  Act  which  relates  to  this  point.  MS,  (D.) 

By  the  42  G.  3.  c.  107.  §  6.  so  much  of  the  16  G.  3.  c.  30.  as  ^ 
imposes  any  penalty,  forfeiture,  or  punishment,  on  persons  who  aVuifc  iiic?^' 
shall  hunt,  course,  or  take  in  any  shp,  noose,  toil  or  snare,  or  kill, 
wound,  or  destroy,  or  shoot  at,  or  otherwise  attempt  to  kill, 
wound,  or  destroy,  or  carry  away  any  fallow  deer,  [note  the  omis* 
aion  of  the  word  red^  which  is  in  16  G.  3.  c.  30.]  in  any  forest, 
chase,  purlieu,  or  ancient  walk,  whether  inclosed  or  not,  or  in  any 
inclosed  park,  paddock,  wood,  or  other  inclosed  ground  where  deer 
were  or  had  been,  or  should  be  usually  kept,  without  the  consent 
of  the  owner,  or  being  otherwise  didy  authorized,  or  who  shall  be 
aiding,  &c.  therein,  shall  be  by  this  act  with  respect  to  the  said 
oflTences  repealed.   And  by  42  G.  3.  c.  107.  §  1.  if  any  person  Couraing, taking, 
shall  wilfully  course  or  hunt,  or  take  in  any  slip,  noose,  toil,  or  killing,  or  ahooc- 
snare,  or  kill,  wound,  or  destroy,  or  shoot  at,  or  otherwise  attempt  jog  at  deer  in 
to  kill,  wound,  or  destroy,  or  shall  carry  away  any  red  or  fidlow  jpcUaed  ground, 
deer,  kept  or  being  in  the  inclosed  part  of  any  forest,  chase,  purlieu, 
or  ancient  walk,  or  any  inclosed  park,  paddock,  wood,  or  other 
inclosed  around,  where  deer  are,  have  been,  or  shall  be  usually 
kept,  without  the  consent  of  the  owner  of  such  deer,  or  without 
being  otherwise  duly  authorized ;  or  shall  knowingly  be  aiding, 
abetting,  or  assisting  therein  or  thereunto  ;  every  person  so  wiT- 


be  tnittpcmed 
for  seven  yc*ll* 


41  G.  c,  iQ?* 
Cour^ingt  Sec.  in 


of  jd- 

Kfiepefi  o0eti4- 


41  CKs;. «.  ISO- 

On  eomldlcsa  of 
offemders  under 
the  recirtid  act, 

may  n^itigJiCe  ihf 
penalty  d'  5<i. 


^*  Hogtrtt  at  iFonmUr  Spring  JbdM,  1911%  Sjmh 

for  iKmrsiB^  deer  Iti  an  weloiecil  gmvLwAy  it  ii  mmemej*  m  ihi 
part  of  the  piioseeuitoii,  lo  tbe  mnm"  of  deer  ta  ptum  that 
he  did  m)t  give  his  oonMiit     the  ptiaoDtr  to  coum  Uimi. 

Aad  by  42  3<  107.  %  2,  every  person  who  »li«U  comniii  aot  of 
the  said  od^iioes  in  the  UQioclofied  part  of  ws^  luch  £or«^  hj^l  of 
shall  be  abetting  thcrrin  m  «ibrataidf  iliaU  w  Ift^  aueli  aftaoii 
forfeit  m. 

4  2.  If  the  offetuliM'  shall  a  beeper  of  or  luiritHieil  vnxh  th« 
cugtodjar  eare  ot'duert  in  the  foretit,  where  t lit.  aflentit  ihftU  bt 
eomiQttSedi  heibatl  forfeit  don  hie, 

3.  I'iO.  reciting  rl^^t  by  42  G.  3.  f .  107*  00  pro* 
viatiSii  liaAde  for  w  m\\v^.\Uin\  Uic 'pL>cimmry  pt^ahiei  tborobj 
Imposed  for  ronirniHin^  the  M-verai  odkiieei  tKmio  HkenUoDi^;  \\ 
h  enacted  tliau  imi  ciuivictton  of  any  offender  uoder  t&e  said 
ictt  fof  wilfiitly  ci^ur^lr^^  or  huotmgt  or  taking  in  ttajr  alap«  imM, 
toll  mm^i^^nt  killlug,  v^oundiyg,  or  destroyi^  m  ilinoifl^  m 
Qtherwiie  mm^g^m^  to  ktUp  mund^  or  demoy*  m  GUtyfa^  anf 
atiy  or  USk$f\wmB,  he^  m  heieg  10  tha  uaiadoni  il  aijf 
foraati  otoe,  psfieu,  or  atioiant  ^)  waliiiiiit  tb*  mmmA  of 
iha  amer  ofjacHdeart  orwithoot  MiigQlliinv^ 
or  ieifP  Imwipgly  baiog  &kling»  abcctiqf^  m  aanitiDg  theratn  or 
tb«rewi|D,  it  aball  be  Uwful  for  tb#  aig^rmte  by  and  befom 
whom  Bueh  ofleoder  &hall  he  eoavieied  to  naitigme  the  peauity  of 
thfc;reby  imposed  for  the  first  offence,  to  Muy  ^um  at  his  dift> 
eretiun  ool  It^s  ihau  to  he  levitjd  1m  the  manner  tljr^-rtt'd  h) 

the  imid  recited  wet;  pnmderi  aluap,  iLju  tvtn^  olhtr  proviMunto 
the  eaid  recited  aet  ih&ll  remain  m  if  ihi^  af  t  hiidniH  been  nasi^td. 

By  Lbe  42  c*  107*  i  3.  the  powers,  priinsion;*.  nil^^a,  m^F 
iha<M«  fomi^i  rtstrictioiUt  and  all  other  maiters  and  thini^^  i-oacfi^ 


ceived  tbe  99m%f  or  wti^fy  sucb  Ju3tic^  tb»t  lie  came  bivfuUy  bj     G.  3.  &  3Q. 
8ucb  deer,  pr  tb^  hefA,  ^bo,  pr  otber  part  thereof,  or  bad  a  lawfiil 
eccauoD  for  such  slip,  noose,  toil^  snare,  or  other  engine,  or  did 
not  keep  the  aaipe  for  any  unlawful  purpose ;  be  shall  forfeit  not 
exceeding  302.  por  le^s  than  10/.»  at  tbe  discretion  of  such  justice. 

Red  or  fallow  deer]  Though  this  statute  16  G.  3,  c.30.  only 
mentions  red  or  fallow  deer,  it  was  bpldep  in  March  1801,  that  the 
cross  bree49^  9iich  as  what  is  called  a  bastard  meoald,  bred  from 
a  qaenald  buck  and  a  fallow  doe,  are  within  the  act.  2  Juyil'i 
P.  C.  P09. — The  same  WQrd3  •*  red  or  fallow  deer"  are  used  jn 
the  next  statute,  42  G.  3.  107.  passed  the  year  after  the  abore 
decision :  and  therefore  it  may  be  presumed  that  a  similar  cpn^truc- 
tion  will  also  be  put  on  this  act* 

Apd  by  16  (jr.  3.  c  30.  6  5.  if  any  red  or  fallow  deer  suspected  ^^0.$.  €,30. 
to  h^ye  been  unlawfully  killed,  or  the  bead,  skip,  or  otber  part  of  J"«*ic««*n*y 
such  deer,  shall,  on  search  under  a  warrant  from  a  justice,  be  MrtoTdirouS 
fbupd  in  the  possession  or  custody  of  any  person,  or  in  any  dwell-  who&e  hmii 
ing-house,  put-bouse,  garden,  or  other  place,  or  shall  be  proved  to  such  venison,  &c. 
have  been  in  the  possession,  houses  out-house,  garden,  or  place  of  ^  pa»ed. 
any  person  who  may  be  jusUy  suspected  to  have  come  dishonestly 
pr  unlawfully  by  the  same  as  aforesaid ;  and  such  person  so  in 
posfession,  or  the  owner  or  occupier  pf  such  dwelling-houset  out- 
pouse^  garden,  or  pther  place,  shall  not  under  the  provisions  afore^ 
^aid  be  liable  to  conviction  ;  in  such  case,  for  the  discovery  of  the 
party  who  actually  kiUed  or  stole  such  deer,  it  shall  be  bwful  for 
^y  justice  having  jurisdiction,  as  the  evidence  given  and  the  cir- 
cumstance of  the  case  shall  require,  to  summon  before  him  every 
person  thrpugb  whose  hands  such  deer^  or  the  head,  skin,  or  other 
part  thereof  shall  appear  to  have  passed ;  and  if  the  person  from 
whom  such  de^r,  or  the  head,  skin,  or  other  part  thereof  shall 
appw:  to  have  been  first  received,  or  who  having  ha4  possession 
toereof  shall  not  give  proof  to  the  satisfaction  of  such  justice, 
that  he  came  hiwtuUy  py  the  same,  such  person  shall  on  ev^ry 
qonviction  forfeit  npt  exceeding  30L,  nor  less  than  10/. 

§  6.  If  it  shall  appear  on  the  oath  of  one  witness,  that  any  Suspected  p«r* 
person  hath,  or  have  had,  in  his  possession,  house,  out-house,  '^^baviogM 
^den,  or  place,  any  red  or  fallow  deer,  or  the  skin,  bead,  or  J^^J^J^**^ 
other  part  thereof,  and  shall  be  reasonably  suspected  to  have  come  bTproccedcT^ 
dishonestly  pr  unlawfully  thereby ;  every  such  jxerson,  and  all  others  agauttasifit 
through  whose  bands  the  same  shall  appear  to  have  passed  under  ^^^^/ounj  in 
the  like  suspicion,  may  be  proceeded  sgainst  in  like  manner  and  po»eMion 
form,  and  on  conviction  shall  be  subject  and  liable  to  tbe  same 
penalty,  as  if  such  deer,  or  the  head,  skin,  or  otber  part  thereof 
had  been  found  in  the  possesiuon,  house,  out-house,  garden^  or 
place  of  such  person,  on  search  made  by  warrant  as  aforesaid. 


J 7.  If  any  person  shall  set,  lay,  or  use  any  nets  wire^  slip,  noose,  P«">ity  on  per- 
,  or  other  engine,  for  the  purpose  of  taking;  or  killing  deer, 
Mrithin  or  upon  any  forest,  chase,  purlieu,  or  ancient  wall^  or  in  the  ktU^d'ecr^' 


ring  or  outer  fence  or  bank  dividing  the  same  from  the  adjoining 
la^ids ;  or  in  any  inclosed  parl^  paddock,  wood  or  ground  whore 
deer  are,  have  been,  or  shall  be  u&ually  kept,  (such  person  not 
being  tbe  owner  of  such  forest,  chase,  purlieu,  ancient  walk,  park, 
paddock*  wood,  or  ground,  or  intrt^ted  with  tbe  care  of  the  dear 
withjp  the  same),  and  shall  be  convicted  of  any  such  of&noea; 
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Pulling  dowti 
|jj]es  or  Other 
fences  of  any 
ibrcit,  park,  Aeg. 


Seizii^  of  dag%. 


he  shall  forfeit  for  ibe  tint  oHkni^  not  ejioeedi^g  lOJ^  oar  lem  Xhm 
5/.,  auci  on  every  c  unridilllt  wSim  tlie  tm  tSJ  iliift  nijl  ifffiftf wITbii 
20/.  not  le^s  than  lOf. 

§8.  If  any  person  shall  wilfulljr  pull  dow  n  or  destroy,  or  cause 
to  be  wilfully  pulled  down  or  destroyed,  the  pale  or  pales  or  anjr 
piirt  of  thd  walls  of  any  forest,  chase,  purlieu,  ancient  walk^  park, 
paddo^,  wood,  or  other  ground,  where  any  red  or  fullow  deer 
shall  be  tlien  kept,  without  llie  consent  of  ibe  owner  or  person 
chie%|]iljTOted  with  the  custody  thereafp  or  being  otfaerwiee  duly 
nutlnMftid'^  lie  ahuU  be  subject  to  the  fbrfefoi^viid  poiiftlljlaer^ 
in^fietdl  fer  the  firet  oQence  of  killing  any  doer. 

§  9*  If  my  person,  carrying  any  gun  or  other  Mm  arms»  m  uij 
sword,  staft  or  other  oflensive  weapan«  shall  come  into  any  fomt* 
chase,  piirUeu,  Of  ai^cient  walk,  or  into  any  indosed  park,  pidldock, 
woodp  or  into  my  other  ^und  where  deer  are  upsiiilly  kept,  be 
the  game  inclosed  or  not  mcloaed,  with  an  intent  untawfuily  to 
L^lhxit  at,  course^  or  hunt,  or  to  take  in  any  flrp^  toil, 
snjire*  or  other  engine,  or  to  w€untl,  destroy,  or  t?ikc  awav 
any  red  or  tnWvw  deer  ;  it  shall  be  lawful  fur  tlie  rangt^r  or  Uce[*ef, 
c»r' person  inTru^ttcI  with  the  care  of  such  deer,  to  seue  and  isikt 
fruuj  Mich  |iersoninaiid  x[pon  stach  forest,  &c,  &c.  for  the  ii?ie  of 
the  owner  ihtireof  respectively,  all  such  guus,  fire-artuap  ftlipii 
noosfA,  toils,  snare.s,  or  other  engines,  niul  nil  dogt 
for  foursing  deer,  in  like  manuf^r  tts  the  ^nie  keepers  o€  miaoit 
luv  unpowered  by  law  witliin  their  respective  mauurs;,  to  leistt  tnl 
take  dogs,  nets»  or  other  engines,  in  the  custody  of  perrons 
<pi:Lltf]ed  by  law  to  keep  the  same.  And  if  any  eiich  pec^  thdl 
tlierfi  unliwftiUy  hml  or  wound  any  nuager  or  Veeper  orliia  a«rmCi 
or  asraststila  In  the  execution  of  hta  or  their  office,  or  shall  ttttempi 
to  resBCue  tiny  person  in  the  lawful  custody  of  any  such  moger, 
keeper^  sermnt,  or  asibtant.  lie  shall  be  adjudged  gtiiltTof  febnyi 
and  being  convicted  on  Indiettnent  shall  he  transporiea  to  Olieiif 
bis  m|tlrilSiJi|asi|tj^  in  Am^mm  iqt  i 


S  vjnu  1.  a.       (jB>ame  (Deer-^teaUng.)  HI 

chase,  purlieu,  or  andent  walk,  whether  inclosed  or  not,  or  in  any  i6  G.  3.  c.  30. 
inclosed  park,  paddock,  wood,  or  in  any  other  inclosed  ground^  or 
attempting  so  to  do ;  or  in  setting  or  laying  any  net,  wire,  slip, 
noose,  toil,  snare,  or  other  engine  therein,  for  the  taking,  kill- 
ing, or  destroying  of  deer  therein  ;  and  to  carry  such  offender  be- 
fore some  neighbouring  justice,  to  be  dealt  with  according  to  law. 

§  11.  The  pecuniary  penalties  of  this  act  may  be  recovered  be-  Levying  of 
fore  one  justice  for  the  county  or  other  division,  on  the  oath  of  penaWes. 
one  Hdtness  or  on  confession  ;  half  to  the  kin^,  to  be  paid  for  his 
use  into  the  hands  of  such  person  as  the  justice  shall  direct,  and 
half  to  the  informer.    And  in  case  of  non-payment  thereof  with  If  not  paid  on 
the  charges  incident  to  the  conviction,  immediately  upon  the  con- 
▼iction,  the  same  and  charges  incident  to  the  conviction  shall  be  Jif^ig^^I^***^ 
levied  by  warrant  of  such  justice  by  distress  and  sale  ;  and  for  want  ^ 
of  sufficient  distress  (X.)  the  offender,  except  in  such  cases  where 
it  is  otherwise  provided  by  this  act,  shall  be  committed  to  the  com- 
mon gaol  for  one  whole  year,  unless  the  said  penalty  and  charges 
shall  be  sooner  paid,  (but  see  42  G.  3.  c.  107.  §  3.  past.  p.  543. 
and  ant€t  p.  538.) 

§  12.  And  if  upon  conviction  he  doth  not  immediately  pay  the 
penalty,  the  justice  may  order  him  into  custody  during  such  time, 
not  exceeding  three  days,  as  such  justice  shall  think  proper  to  al- 
low for  return  of  the  warrant  of  distress. 

5  13.  Provided,  that  if  it  shall  appear  to  the  satisfaction  of  such 
justice,  either  by  confession  of  the  party  or  otherwise,  that  he  hath 
not  goods  or  chattels  sufficient  whereon  to  levy  the  penalty,  the 
Justice  majr,  without  issuing  any  warrant  of  distress,  commit  the 
party  convicted,  as  if  a  warrant  of  distress  had  been  issued,  and  a 
Nulla  Bona  returned  thereon. 

§14,  Provided  also,  that  if  any  person  committed  for  any  first 
oilfence  against  this  act,  shall  before  his  commitment  to  prison, 
procure  security  to  be  given  by  two  sufficient  sureties,  to  the  satis- 
faction of  such  justice,  for  payment  of  the  penalty  with  the  charges 
incident,  within  six  days,  inclusive  of  the  day  of  conviction  ;  the 
justice  may  accept  of  such  security,  and  on  non-payment  thereof 
at  the  time  stipulated,  may  cause  the  party  and  his  said  sureties  to 
be  apprehended  by  warrant,  and  commit  them  to  the  common  gaol 
for  such  time  as  the  party  convicted  was  liable  to  have  been  impri- 
soned if  no  such  security  had  been  given,  unless  the  penalty  or  (a) 
charges  shall  be  sooner  paid. 

§  16.  Finally  ;  if  an  offender  for  his  first  offence  against  this  act 
be  committed  for  want  of  sufficient  distress,  and  shall  whilst  in 
gaol  obtain  the  consent  in  writing  of  the  prosecutor,  and  also  of  the 
owner,  ranger,  forester,  keeper,  or  other  person  chiefly  intrusted 
with  the  care  of  the  deer  in  the  forest,  &c.  or  other  place,  for  his 
enlargement,  the  justices  in  sessions  may  cause  him  to  be  brought 
before  them,  and  by  their  order  may  direct  the  gaoler  to  set  him 
at  liberty. 

§  17.  If  any  offender  shall  make  discovery  of  any  other  offijnder,  OfTendcr 
so  as  he  be  convicted,  he  shall  be  discharged  of  all  the  forCeitures  informing. 


(o)  The  word  or  seems  here  to  be  by  mistake  inserted  instead  of  the  word  end. 
For  as  the  clause  now  stands,  it  seemeth  that  the  parties  may  be  dismissed  on  pay^. 
ment  of  the  charges  only. 


V 


Came  {Deer  steaitng.')      §  Vll-  I*  ^ 

m*\ptm\ik9  of  this  net  bv  him  ir»ciirretl  pra?l»OT  ^  WH^'^^ 

5  18,  The  conviction  sKail  be  fwrly  writtefi  oa  P*^™*^ 
paper  ill  form  «f  Miv^  rtriiy  i«h«f  ftt»  If 

ert'eci  9 

»E  il  m/if^JiicrM  f Aii;  OA  tie  d&f   ^  *t  jf^i^f 

 •^nfiiijuitkei  of  the  peace  fpt-  injmnuahci  <lf 

ptm^  ki  ttt  iMmih  ymt  of  the  fefcft  6/ to  mM$  1^  ™f''fi 

iAe  ihiT^Jhf,  (ifl  the  case  shiSf  ti)-    Gh€h  MWter  si#  »^ 

iitif/  sfal  the  dmj  and  tftar  above  writien. 

An  J  the  same  shall  be  certified  to  the  next  sei^sions,  la  be  thm 
£k'cl  amoi^st  the  records* 

%  19-  No  certiorari  shflOl  be  allowed  to  remove  any  couvicuon  oi 
Other  pn)ceediogs  on  thm  nct^  woless  the  piiriy  eonvicted  shall  be- 
fore the  alio waoce  of  such  certhrarihtcQfti^t  bound  to  tbe  prtjsecu- 
tor  in  iOOL  with  sufficient  Auretidi  as  the  Justice  IjeforL-  whutJi 
offender  was  conrict«d  [ihaU  approve  of  ^  (a),  with  condition  U>  pty 
to  the  prosecutor  witfaiQ  Cliirty  days  after  a*ich  convictioo  Qoa&mdt 
on  (b)  a  procedendo  criiateil,  hw  f|iM  OTitimpd  damages  to  be  ascer- 
tained upon  his  oath  i  uwit  «h«U  d^o  tipcome  bound  to  tiit 

ju^tica  before  whom  the  cocTicCksfi  ww  nude*  with  aa^h  miffiMUt 
aiiretiia  ti  the  Jistifie  «haU  appr^ra  ot  m  1^  ^  ^ 

eacb^  dhfUSft  mth  condition  to  prosecute  well  wnt  of  tiotiflMi 
witb  «fibci,  i&d  to  pay  to  the  jusrtice  theftffeilPTe  tjb  be  dirtfibiilei 
m  ^tim  mrt  is  directed,  or  to  render  to  ttie  justice  such  penoft 
comenei  wifhin  30  days  nuxt  after  ttie  confiction  shall  be  cow- 
f  r  iit  ii.  a  [imr  Cfleiido  granii.n1  :  i^nl  in  default  tht  re<^f,  it  ^thall 
be  law  1 1(  1  t  o  1 1  r  l><:  ed  t  l>  1  e  v  y  1 1 1  c  p  ei  j  a  1 1  y,  ^  j,<  i  t'  n  o  ctr  U  a  i  ri  I  \  .  id  b  eru 
awarded, 

^  20.  And  after  confjrmJtTjon  of  tiie  coiwictioii  by  atiy  ot  ibc 
suj.t^nor  courtM  at  fV^Jslmimter,  and  delivering  to  the  justice  the 
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tbe  gyemeral  quarter  ses&ions  next  after  tke  expiratfen  of  twenty  i6  G.  3.  c.  jo« 

clays  from  the  time  of  the  conviction  ;.  giving  to  the  prosecutor  six 

days'  notice  in  writing  of  his  intention  of  bringing  anfl  prosecnting 

such  appeal  and  of  the  matter  thereof,  and  entering  into  recog- 

uizance  before  a  justice,  with  two  sufficient  sn  re  ties  to  be  approved 

by  the  said  justice  oa  [conviction]  (a)  to  appsav  and  try  such  appeal 

at  the  session  which  shall  be  held  next  and  immediately  after  ihe 

exjjuration  of  10  days  fronv  the  time  Of  such  convictieny  and  to 

abide  by  the  ocder  or  determination  of  such  court,  and  for  payment 

of  such  costs  and  charges  as  shall  be  awarded  at  the  said  court,  and 

such  appeal  shall  be  ai  sueh  sessions  finally  heard  and  determined. 

And  it  the  conviction  shall  be  there  affirmed^  the  appellant  shall 

pay  to  the  prosecutor  his  full  costs,  to  be  ascertained  by  ocder  of 

the  said  court. 

On  this  clause  it  has  been  holden  that  if  the  defendant  onut 
the  ^ving  notice,  and  enter  an  appeal,  the  sessions  have  no  au- 
thority to  adjourn  such  appeal  until  the  next  sessions^  for  the 
power  of  adjournment  is  only  incident^  when  the  sessiona  cannot 
conveniently  hear  the  appeal  after  it  has  been  duly  entered.  R,  v. 
the  Justices  of  Oxfordshire,  \  M.Sf  S,  446. 

In  R.  V.  Eaton,  2  T.  R,  89.  285.  it  was  determbed  that  to  a 
certiorari  to  remove  a  conviction  by  a  justice  on  the  16  G.  3.  c.  30. 
a  returnr  that  the  record  is  returned  to  the  sessions,  and  that  a 
copy  is  annexed  to  the  writ,'*  is  sufficient. 

In  that  case  the  court  said  that  it  was  improper  to  sue  out  the 
certiorari;  the  defendant  having  appealed  to  the  sessions  had 
thereby  mad^  his  election  according  to  the  terms  of  the  act.  But 
the  coart  did  not  give  any  opinion  on  the  efiect  of  the  23d  section 
of  the  act,  whether  or  not  that  took  away  the  certiorcai  in  all  casev, 
Rotwhhstanchng  the  sections  19,  20,  and  21.  Nor  indeed  was 
that  question  at  all  made. 

By§  22.  if  anyperson,  thinking  himself  aggrieved' as  aforesaid,  shall 
Inrfe  paid  the  penalty,  or  shall  be  then  imprisoned,  he  may  appeal 
agiunst  such  conviction  on  entering  into  recognizance  by  himself 
only  without  surety,  conditioned  as  before  mentioned ;  the  penalty 
remaining  in  the  hands  of  such  justice,  or  such  person  continuing 
to  prison  in  the  mean  time,  and  until  the  merits  of  the  appeal  shaU 
be  finally  determined. 

§  23.  No  conviction  shall  be  set  aside  by  the  sessfons  for  want  of 
form,  or  for  want  of  stating  or  through  the  misstating  of  any  facts, 
circumstances,  or  matter  whatsoever,  m  case  the  facts  alleged  in  the 
conviction,  or  on  which  the  same  shall  be  grounded,  shall  be 
proved  to  the  satisfaction  of  the  court:  but  the  appeal  shall  be 
decided  on*  the  merits  of  the  case  only. 

§  25.  Prosecutions  on  this  act  shall  be  commenced  within  twelve  in  what  time 
calendar  m oaths  from  the  time  of  the  offence  committed,  and  not  prosecutioiu  to 
afterwards.  commence. 

By  the  42  G.  3.  e.  107.  §3.  it  is  provided,  that  in  case  of  non-  4a  G.  3.  c.  107; 
payment  of  any  pecuniary  penalty  or  forfeiture  imposed  by  this  act, 
with  the  charges  incident  to  the  conviction,  immediately  on  cob^ 
viction,  and  for  want  of  sufficient  distress,  the  offender  shall  be 
sent  by  the  convicting  justice  to  the  common  gaol  of  the  city  or 


{a}  This  word,  ai  it  seemeth,  should  be  condition. 
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place  where  the  offence  was  committed,  for  six  monthfi^  itnleia  Ifie 
penalty  aud  cttaiges  be  sooner  paid, 

1 4,  And  if  any  person  after  tiEivmjpr  been  dttly  convicted  of  aiif 
otTeiice  for  wlikh  n  pecuniary  |ienaiiv  is  «m|M:1!^sJd  LiTb<?r  by  16  G^3. 
or  by  tbU  net,  s^liali  olTtnd  n^^ecotiii  Iiidc  by  Citrnniittirn^  nnv  rK(TL»nc\e 
aijfiiiiiit  Tlii^  act  tor  nhidi  a  pecuniary  forfeiTure  is  iinjK^seil,  lucli 
second  i^jfltnce,  whtjther  it  be  tite  $i\niC  ofl'ence  jl^  the  first,  or  bi^ 
any  other  of  the  said  oflence^,  shall  be  deemed  felon  {a  felony), 
and  the  person  guilty  thereof  on  con^'iction  oti  iiidicUiieni:  shidi  be 
transported  for  severe  years. 

§'5.  And  fnr  tlie  more  ready  conviction  of  persona  for  a  second 
oflencet  the  jusiict^  before  whoTu  be  shall  be  conrbted  for  the  fim 
offence  against  this  act  (for  which  a  pecimiarj^  penalty  i^  ini|>med)i 
sh&Jl  tmnsiiiit  the  conviction  nnder  hb  baud  and  ^ed  to  the  tieit 
ftesmfii^  to  be  there  filed  amonpt  the  records ;  and  such  ccmnctiea 
so  SMi  ot  a  true  copy  thefeof  certified  by  the  dexk  of  the  pcae% 
or  ffimi  t«  lie  a  true  oopy«  alialt  wnBamt  0Mm»  to  mNi 
the  MiMioti  for  aucH  first  ofltooe. 


VI L  K  0*)  De&irmfing  coveH^  deer* 

#0^.9«  «i  B|  the  26  G.  2.  c*  11).  §  3.  whereas  the  burning  and  destroying  of 

fbfae,  and  fern  in  foreisis  and  chasies,  doth  destroy  the  com 
necMwy  for  the  ureservntion  of  the  deer  and  gmMI  there,  tJusfi&fefe 
if  liemon  aot  E&ring  a  right  or  legal  lIceiM  to  do  tbe  mxa^ 
shall  get  fire  to  burn  or  ctestrov  (or  be  aiding  therein)  my 
fiirae,  or  fern,  growing  or  bcmg  iu  uny  forest  or  ehaie,  without 
the  consent  of  the  owner  or  person  chiefly  intrusted  with  the  care 
and  custody  of  such  forest  or  chase,  or  of  some  part  ther^jf, 
and  being  brought  before  a  ju^iiee  shall  be  thereof  cunvioitftl 
by  coMfc^»ikni,  or  oaih  of  one  witness,  or  on  view  of  I  be 
Jii      \  1ii    h  iH  f(iit\  it  not  es{  etding       nor  less  thao  Kb.,  b 
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And  by  tbe  1  J.  1.  c.  27.  every  person  who  shall  trace  or  course  i  J.  z.  c.  a;, 
any  hares  in  the  snow  shall  on  conviction  before  two  justices,  by  6^*  Whether 
confession,  or  oath  of  two  witnesses,  be  committed  to  the  com-  ^ 
niOD  gaol,  where  the  parties  shall  be  apprehended  or  offence  com-  ^'j^^jc.a. 
mitted,  for  three  months,  unless  be  pay  to  the  churchwardens  for  c.  25.  ? 
the  use  of  the  poor  20t,  for  every  hare  which  he  shall  take.  See  7  T.  R.  ajf. 
Idll,  or  willingly  destroy ;  or  after  one  month  after  his  commitment 
become  bound  by  recognizance  with  two  sureties  in  20^  a  piece 
before  two  justices,  that  he  shall  not  kill,  takci  or  destroy  any  of 
the  said  games  by  any  of  the  said  means. 

By  the  same  act*  every  person  who  shall  at  any  time  take  or  des-  Snares  and  bare* 
troy  any  hares  with  harepi^tes,  cords,  or  any  such  instruments  or  P'P^* 
other  engines,  shall  forfeit  for  every  hare  20s.  in  like  manner. 

But  by  48  G.  3.  c.  93.  §  I.  this  provision  is  repealed.  48  0. 3.  c.  fj. 

By  the  22  &  23  C.  2.  c.  25.  §  6.  if  any  person  shall  be  found  or  ai  ft  S3  C.  a. 
apprehended  setting  or  using  any  snares,  harepipes,  or  other  like  25. 
engines,  and  shall  be  thereof  convicted,  by  confession,  or  oath  of 
one  witness,  before  one  justice  in  one  month  aft^r  the  oflfence,  he 
shall  give  to  the  party  injured  such  damHges,  and  in  such  time,  as 
the  justice  shall  appoint,  and  shall  over  and  above  pay  down  pre- 
sently to  the  overseers  for  the  use  of  the  poor,  such  sum  not 
exceeding  lOs.  as  tlie  justice  shall  appoint;  which,  if  he  shall  not 
do,  the  justice  shall  commit  him  to  the  house  of  correction  for  any 
time  not  exceeding  one  month. 

By  the  9  ^n.  c.  25.  §  3.  if  hny  person  whatsoever  shall  take,  9  Aniu  cir, 
kill,  or  destroy  any  hare  in  the  night  time,  he  shall  on  conviction  Killing  bares  in 
before  one  justice,  on  view  or  on  oath  of  one  witness,  forfeit  51 ,  ^J^**'*  °" 
half  to  the  informer,  and  half  to  the  poor,  by  distress  and  sale  ;  for  chmmas^ay. 
want  of  distress,  to  be  sent  to  the  house  of  correction  for  three 
mouths  for  the  first  offence,  and  for  every  other  offence,  four 
months. 

Aqd  by  the  13  G.  3.  c.  80.  §  1.  if  any  person  shall  know-  13  0.3.  c.  80. 
iogly  and  wilfully  kill,  take,  or  destroy  any  hare,  or  use  any  gun, 
dog,  snare,  net,  or  other  engine,  with  intent  to  kill,  take,  or  destroy 
any  hare  in  the  night,  that  is  to  say,  between  the  hours  of  seven 
at  night  and  six  in  the  morning  from  the  12th  day  of  Oct  to 
the  12th  day  of  Feb,,  and  between  nine  at  night  ana  four  in  the 
morning  from  the  12  th  day  of  Feb.  to  the  12th  day  of  Oc(o^r, 
every  such  person  shall,  on  conviction  on  oath  of  one  witness  before 
one  justice,  forfeit  for  the  first  offence  not  exceeding  202.  nor  less 
than  10/.,  and  for  the  second  offence  not  exceeding  30/.  nor  less 
than  20/. 

§  2.  And  the  justice  before  whom  any  offender  shall  be  convicted 
as  aforesaid  shall  cause  the  iionviction  to'  be  made  out  in  the  manner 

and  form  following :  Be  it  remembered^  that  on  the  — -  day  qf  Conviction* 

■J        in  ihei/ear  of  our  lord          A.  B.  is  convicted  before  me  — — 

one  of  his  majesty's  justices  of  the  peace  of  the  county  of 
(specifying  the  offence,  with  the  time  and  pUce  where  the  same 
was  committed,  and  also  specifying  that  it  was  the  first  or  second 
O&nce  against  this  act,  as  the  case  shall  be^.  Giren  under  my  hand 
and  seal  the  day  and  year  aforesaid.  Which  conviction  the  said 
ju8tu»  shall  cause  to  be  fairly  wrote  over  on  parchment,  and  returned 
to  the  next  sessions  to  be  filed  by  the  clerk  of  the  peace ;  who  by 
(  3«  shall  uDon  application  to  him  made^  deliver  copies  thereof  on 
payment  of  j«.  for  each  copy. 
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ijG.j,  £-So<  I  1.  But  in  case  any  information  shnW  bu  made  upon  oatll  » 
Jf^mSmA  tilort>*iiiti  bt-forc  ji^^iir  c  agiiinsi  au  «?t7eritlor,  and  it  slmll  ii}>piMB" 
thai  ^ucli  ufTun^kr  liatli  filreiiHy  Iwm  ctihvirted  of  a  fir:?i  axni  *critij(t 
oiTonce  a^^-iiu^t  tlii^  nri,  in  sisrb  ca^e,  ilu' justice  shall  tOEiniiU  him 
tti  the  forjiiiiou  gaol  or  of  correction  dU  the  next  m.'titTal 

(junrtt T  SI  ssiuij?!;,  UTile*^s  he  shull  have  entered  into  reco^ijiA'^tj*^' 
-with  twci  stufficieiit  sureties  to  appear  itt  such  se^omf  ihen  sod 
there  lt>  he  tried  by  indktment  for  the  said  ofieoce ;  and 
juslica  ftliflU  JiLso  bind  over  tbe  informer  to  prosectite  the  stid 
offender  by  iDiJiciment  as  aforesaid;  and  the  jtifiuces  at  teaaimii 
fth&U  diff  ct  the  said  indicttnent  to  he  tried  accordingly;  mud  if 
t^poti  sueh  indtctmetit  the  ofleoder  shall  be  coniictea,  he  nh^A 
fprfieit  mnd  pny  in  court  the  sum  of  5QL ;  and  if  iiiall  Bif* 
lect  or  refuse  to  ijny  the  eame«  he  ihall  }h  c^mmitt^  to  m 
cotniQi^n  ijaol  or  hliiiift  of  corteetioii  for  not  Ite  thm  ttx  nor 
tnorgj^  12  calffidJt?  mont^Sp  utd^  Bueh  peiailei  frhsll  be  snow 
paMMBBM  tbetaid  oflbtider  shall,  if  the  jiidtic«a  thbk  pr«peri  be 
onarfWMfcly  iw^ipfed  for  stich  oflTence  at  the  expimtloo  of  «iifh 
conmntMirhL  in  I h (.Mown  or  [ilace  where  such  irinl  or  liofr^of 
rorrcctioii  shrill  he,  hctufCQ  the  houri;  of  tucK e  aiKt '>iic:  in  th^; 
tiny, 

^.  4.  Thv  SSI  id  hirfcfUtre^  for  the  fir^^t  a:id  scconci  otT^nrf>  wi(i 
nl-vo  for  iht.*  third  t^irrrrte  oti  Lonvicrjon  iit  thf  sie:5sions5  toucrhtr 
uitli  the  to^i.^  aud  chapits  |>rt.'vious  to  and  attending  Such  con- 
viction (to  1m-  a^rvrlniovJ  l>y  the  just tro  before  whom  the  olfenile' 
si  tall  be  ctmvirtf  d)  .sh^U  U  piTihtnth  pftui^  by  the  person  coiiVJCied> 
halft^  the  informer  Rfid  h.ilf  to  the  poor.  And  if  iucb  penoa  ftWI 
refute  or  neglect  to  piiy  the  same,  or  to  gire  security  for  tbc 
payoicnt  thereof,  inch  iti»tice  shall  b^  warmot  tmdcr  hi&  hajid 
vew  cio«e  thentnM  to  be  levied  by  distreaa  and  ftal^  togeibcr  with 
all  coJiU^  nod  chsrgea  attending  such  dtstresi  and  w&t  snillfe 
said  jnittoe  mm^  order  tttth  offmidsr      U  ii^am^  isk  €m^i§^) 


toll*. 
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§6.  **U  any  person  or  persons  shall,  upon  a  Sunday,  or  on  13  G.  3.0. 80. 
Chrutmas^ay^  in  the  day-time,  knowingly  and  wilfully  take^  kill  Wilfully  killing 
or  destroy  any  hare,  pheasant,  partridge,  heath  game  or  moor 
game,  or  shalC  upon  a  Sunday,  on  on  Christmas-day,  use  any  gun,  ^^^Y' 
dog,  net  or  engine  for  taking,  killing  or  destroying  any  hare, 
pheasant,  partridge,  moor  game  or  heath  game,  every  such  person 
being  convicted  thereof,  in  the  manner  and  form  prescribed  by 
.  this  act,  shall  be  subject  to  the  like  forfeitures  and  penalties  as  are  Penalty, 
lierein-before  enacted  to  be  inflicted  for  other  offences  against  this 
act." 

§  7.  And  if  the  offender  dwell  in  another  county  than  that  in  How  penaltie« 
which  the  offence  was  committed,  the  justice  before  whom  the  recovered,  &c. 
information  or  indictment  was  made  may  direct  his  warrant  of  ap- 
prehension and  distress  and  sale  to  any  constable  where  the  offence 
was  committed,  to  be  by  him  carried  to  a  justice  residing  near 
where  the  offender  dwells,  to  be  signed  by  him  on  the  back  of  the 
said  warrant,  on  proof  on  oath  of  the  hand-writing  of  the  justice 
who  first  granted  the  warrant :  which  indorsement  shall  be  suffi- 
cient authority  for  the  constable  of  the  place  where  he  dwells,  or 
where  his  goods  and  chattels  or  distress  are,  or  for  the  constable 
who  brings  the  warrant  to  be  indorsed,  to  apprehend  and  convey 
the  offender  before  the  justice  who  first  granted  the  warrant,  or 
any  other  justice  of  that  county  where  the  offence  was  committed, 
or  for  such  constable  to  levy  the  penalty  by  distress  and  sale ;  and 
also*  in  case  where  no  sufficient  distress  can  be  had,  to  convey  the 
offender  before  the  justice  who  first  granted  the  warrant  of  distress, 
or  any  other  justice  of  that  county  where  the  offence  was  committed, 
to  be  dealt  with  according  to  law.    And  the  justice  who  indorsed  the 
warrant  shall  direct  the  constable  or  other  person  making  the  dis- 
tress and  sale  to  deliver  over  the  money  levied  to  the  justice  who 
first  granted  the  warrant ;  and  if  such  constable  or  other  person  Constable  re- 
shall  neglect  or  refuse  to  pay  such  sum,  or  deliver  over  all  pro-  fusing  to  pay 
ceedings  upon  such  distress  and  sale  or  warrant  of  apprehension,  money, 
the  justice  who  6rst  granted  the  warrant,  or  the  justice  who  in- 
dorsed it,  roa^  commit  him  to  the  common  gaol  or  house  of  cor-  Punishment, 
rection  for  six  months,  or  till  the  money  shall  be  paid,  and  the 
proceedings  delivered  over  to  the  justice  who  first  granted  the 
warrant. 

§  8.  And  no  order  made,  or  any  other  proceedings  upon  this  act, 
shidl  be  quashed  for  want  of  form,  or  removed  by  certiorari  or  other 
writ  into  any  of  the  courts  of  record  at  Westminster. 

§  9.  Provided  that  no  proceeding  shall  be  upon  this  act,  unless  prosecutions  to 
information  on  oath  be  made  before  a  justice  within  one  calendar  be  within  one 
month  after  the  offence  committed.  mootli. 

[Note ;  in  respect  to  the  third  offence,  here  seems  to  be  an  in- 
consistency. The  former  part  of  the  act  says,  if  the  offender  shall 
not,  upon  conviction  by  indictment  at  the  sessions,  pay  in  the 
court  Uie  penalty  of  50^,  he  shall  be  committed  to  the  gaol  or 
house  of  correction  for  not  less  than  six  months,  nor  more  than 

twelve.  The  latter  part  of  the  act  says,  the  said  penalty  shall 

be  levied  by  distress ;  and  if  no  distress  can  be  had,  the  offender 
shall  be  committed  to  the  gaol  or  house  of  correction  for  three 
months ;  with  power  of  appealing  to  the  sessions  then  next  fol- 
lowing.] 
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I  J.  I.  c.  27.  By  1  J.  1.  c.  27.  §  4.  every  person  who  shall  sell  or  buy  to  sell 
Buvini;  and  sl!1-  again  any  hare,  shall,  on  conviction  at  the  assizes  or  sessions,  cr 
j.i^  liare:.  before  two  Justices  out  of  sessions,  forfeit  for  everj-  hare  10*.,  half 

in  the  poor,  and  half  to  him  that  will  sue. 
T.  kin '  lurtb  in  Black  Act  before  mentioned,  if  any  person  armed  and 

vanonl.  (llt^guised  shall  appear  in  any  warren  or  place  where  hares  have 

been  or  shall  be  usually  kept,  or  unlawfully  rob  any  such  warreo, 
or  (whether  armed  and  disguised  or  not)  shall  forcibly  rescue  anv 
])erson  lawfully  in  custody  for  either  of  tiie  said  offences,  or  shafi 
by  fjfxh  or  promise  of  money  or  other  reward  j)rocure  any  to  join 
with  him  in  any  such  unlawful  act,  he  shall  be  guilty  of  feloiij 
without  benefit  of  clerg)-. 
An  indlrtmcnt  An  indictment  will  not  lie  for  conspiring  to  commit  a  civil  tre?- 
wiil  not  li^  ior  pass  Upon  property,  by  agreeing  to  g(),  and  by  going  into,  apre- 
conspinn;  to  serve  Jor  hares,  the  property  of  another,  for  the  purpose  of  snaHog 
"  '  tliem  ;  though  it  be  alleged  to  be  done  in  the  night-time,  and  that 
the  defendants  were  armed  with  olVonsive  weapons  for  the  purpose 
of  opposing  resistance  to  any  endeavours  to  apprehend  or  obstnict 
tliem.    R.  r.  Turmr  awl  othersy  13  East,  228. 


conimir  a  civil 


21  E  I.  : 
'J'rcsp.i.>serh 
u'.iriens  may 


be 


I  H.  7.  c  7. 
Huntiiif'.  Ill 
a  warrcii  by 
iii^ht  or  dis- 
guised. 


VII.    (3.)  Conies. 

By  21  Ed,  I.  St.  2,  if  any  warrener  shall  find  any  trespassers 
wandering  within  his  liberty,  intending  to  do  damage  therein,  and 
that  will  not  yield  themselves  after  hue  and  cry  made  to  stand 
unto  the  peace,  but  do  flee,  or  defend  themselves,  although  the 
warrener  or  his  assistant  do  kill  such  offenders,  they  shall  not  be 
troubled  upon  the  same. 

By  1  H>  7*  r.  7.  when  information  shall  be  made  of  unlawful 
hunting  in  a  warren  by  night,  or  with  painted  faces,  to  any  of  the 
king's  counsel*  or  to  a  justice  of  the  peace,  of  any  person  sns- 
])ectcd,  he  may  make  a  warrant  to  bring  such  person  before  him- 
self, or  any  other  of  the  said  counsel  or  justices  ;  and  if  sadi 
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breediiig  or  keepiqg  of  conies,  although  the  sadne  be  not  inclosed ; 
aad  subjects  the  ownder  to  punishment  on  summary  conviction. 

The  Stat.  5  Geo.  3.  c.  14.  enacts,  "  that  if  any  person  shall  wil-  5  G.  3.  c.  Z4« 
fully  and  wrongfully  in  the  night-time,  enter  into  any  warren  or  §  6.  8.  9. 
gitHinds  lawfully  used  or  kept  for  the  breeding  or  keeping  of  conies,  °»8ht, 
although  the  same  be  not  inclosed,  and  shall  then  and  there  wil-  ^"ranipwts^^ 
fuUy  and  wrongfully  take  or  kill  in  the  night-time  any  coney  or  ^**P°^ 
oonies  against  Uie  will  of  the  owner  or  occupier  thereof,  or  shall 
be  aiding  or  assisting  therein ;  and  shall  be  convicted  of  the  same 
before  justices  of  oyer  and  terminer  or  gaol  delivery  ;  every  such, 
offender  so  convicted,  &c.  shall  and  may  be  transported  for  seven 
^ears,  or  suffer  such  other  lesser  punishment  by  whipping,  fine,  or 
imprisonment,  as  the  court  before  whom  such  person  shall  be  tried' 
shall  award."    Provided  (§  S.)  that  conies  may  be  killed  or  taken, 
in  the  day-time  on  the  sea  or  river  banks  in  the  county  of 
Lincoln,  so  far  as  the  tide  shall  extend,  or  within  one  furlong  of 
the  said  banks,  &c. ;  and  (by  §  9.)  the  person  taking  them  shall 
Dot  be  obliged  to  make  satisfaction  for  damage  done  by  such  entry, 
unless  the  same  shall  exceed  one  shilling.    The  object  of  this  ex- 
ception was  to  prevent  the  destruction  of  the  banks  by  the  increase 
of  conies. 

By  9  Geo,  1 .  c.  22.     if  any  person  being  armed  and  disguised  9  G.  i.  c.  m.. 
(as  before  stated)  shall  appear  in  any  warren  or  place  where  hares  Seetit.««  'V licit 
or  conies  are  usually  kept,  or  unlawfully  rob  any  such  warren,  &c.  . . 

or  (whether  armed  and  disguised  or  not)  shall  rescue  any  person  in  eleriy^  ^ 
custody  for  such  offence,  or  procure  any  person  to  join  him  therein, 
be  shall  be  guilty  of  felony  without  benefit  of  clergy. 

By22&  23  C.  2.  c.  25.  §  5.  no  person  shall  kill  or  take  in  the  aa&ijC.  a. 
night  any  conies  upon  the  borders  of  warrens,  or  other  grounds  c.  25. 
lawfully  used  for  the  breeding  or  keeping  of  conies  (except  the  Killing  in  the 
owner  ojr  possessor  of  the  ground,  or  persons  employed  by  them  ;)  ^^r"^*^. 
on  pain  that  the  offender,  on  conviction  in  one  month  after  the  of«  r^,,,, 
fence,  before  one  justice*  by  confession  or  oath  of  one  witness,, 
ahall  give  to  the  party  injured  such  damages  and  in  such  time  as 
ahaU  be  appointed  by  the  justice,  and  over  and  above  pay  down 
presently  to  the  overseers  for  the  use  of  tlie  poor,  such  sum  not 
exceeding  lOs,  as  the  justice  shall  appoint,  which  if  he  shall  aot 
do>  the  justice  shall  commit  him  to  the  house  of  correction  for 
such  time  as  he  shall  think  fit,  not  exceeding  one  month* 

The  statute  saith,  upon  the  borders  of  warrens ;  but  if  they  are  5  Rep.  104. 
out  of  the  warren,  no  person  hath  any  property  in  them  :  and  a 
man  may  justify  killing  them  if  they  eat  up  his  com :  but  no  action 
lies  against  the  owner  of  the  warren. 

So  a  person  that  hath  a  right  of  common  may  kill  them  when  Cro.  Elii;.  548. 
they  are  out  of  the  warren,  and  destroy  the  common;  but  he  C«>.jac.  195. 
oannot  hare  an  action  on  the  case  against  the  lord,  for  that  would 
be  to  create  a  multiplicity  of  actions. 

For  a  man  cannot  have  an  action  for  another  man's  conies*.  %  Bac.  Abr.  6i(i4 
breaking  into  his  ground,  because  they  are  no  longer  the  others^, 
than  while  they  are  in  the  warren  or  place  where  he  hath  a  right 
to  keep  them ;  so  that  no  violation  hereby  arises  to  the  property 
of  one  man  hy  the  beasts  of  another;  but  the  conies,  being  in 
their  natural  liberty,  may  be  lawfully  killed  by  the  owner  of  the 
soil. 

Bot  if  the  lord  hath  a  right  to  put  conies  upon  the  common^ 
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ess  in  the  tivimbL^r  jsnrfhurges  the  commcmi  &tid  hj 
th urr O ws  nt e  l:i y  ih^  a e s  p re ven t s  tl|# 0MIlIMIIiei# 
nifiBptsttinng  the  cointtion  ^  au  action  in  sticfa  Clie  ti  flli 
proper  remedy,  and  the  tenant  mny  not  of  bii^  own  aeecrrd  fill  uptlit 
biiiTOWi  and  remave  ihe  nuisance.  As  in  the  cose  of  Caoptr  r. 
jVfflrilM.  J  Burr-  259.  By  Ld.  Mansfeld  Ch.  J.  The  mimthum 
this  tsM  is  QUI,  wketber  the  act  of  the  li»rcl  kc&f  be  sot  faiiftfttt  or 
how  lir  it  oiay  be  so :  but  tb«  f|ttes^  mmi  iipen  Hit  r«aMdf| 
wh^er  It  ii  MHiteabter  wtietber  tbe  mititimcf  iw  do  faifliMlf  jn^ 
tice  f  ft  may  be  |>?f^iidiaal  to  tbe  eommonen  y«fe^  li^MricNif ;  it  mf 
be  both  prejudkinl  and  tnJiiTiotia^  vec  tmt  ftoatfieble.  The  lard  bf 
his  grant  of  ^!cntuijt>ri  ptm  erery  thing  itieident  to  the  enjoyment 
of  IJ^  as  ingre*^,  r^r aud  the  like  ;  and  thereby  authorise*  the 
CDoibaner  iu  rcmtn  c  every  obstnicuon  to  his  cat  lie's  g^^i2in£J  the 
fbich  ^nt\\s  upon  svicli  u  6piU  of  gronml  ^  beeausc  cverv  su£!li 
"an  is  fJfrtcTlv  ^  cmifary  t(i  tlie  term,s  of  tlic  ^rrirHi  A  lied^, 
*a  Willi,  rij  ihi:  c(Mnni(HN.T.s  cLirtie  out,  is  incisiiMSTent 

with  grail  I  whitb  i^lvt^s  ihem  a  rijiUt  t<t  couie  in.  Hut  the  lorri  stiil 
riinmins  oantr  ot  the  >o\]  ;  and  is  not  debarred  frotvt  t  xen  isin;!  xny 
net  of  Du  iitT'liip.  TliL-  crMiunontT  lias  no  right  to  meddle  niili  the 
8oi],  1u  ilie  pic^i-Mit  tu^i.',  the  lisrd  ha*  dotie  nothing  ro mi niry  ig 
the  grmu  He  Uath  not  obstructed  the  com tu oner  from  entering 
find  imlling  in  hh  cattle.  The  lord  has  a  right  to  put  conies  upon 
tkfl^frtnmon.  Hie  coniCM  theiiiiieU»i  naltimUy  make  the  biirrom. 
So  "tfiat  they  are  incident  to  the  right  &f  putting  on  tiic  cotiief. 
If  tlie  lord  sur€bargei»  Cbd  fiDiistiiimer  b  iftjured  id  hm  right  wi 
vovmrnxit  it  it  true  i  Bat  whit  it  tlie  eoimnoner's  rtinedv  ?  Not  m 
abate  s  mt  to  be  ini  own  judgt,  in  a  complioited  queMjoo*  vrbieli 
may  ^Amh  at  nicety  to  dttemliitt.  ^  There  Is  ft  cenain  line  to  b» 
dra'wD.  1  he  lord  has  a  Hght  so  ^r,  but  no  farther^  Y(?t  the  earn* 
tnoner  ciinnot  diJ^tioy  ar  dri?e  off  the  ecmios^  nor  cons>€^u«iitfy, 
cm^4^de«itrpf  tlie^burrowt,  which  is  tn  el^ct  destroytit^  the  cania* 
1 6*. if  i 
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VIII.  Laws  concerning  the  winged  game  in  particular^ 

[And  herein  that  which  is,  strictly  speaking.  Game,  is  not  the- 
sole  subject  of  consideration.] 

1st*  Of'  hawks  and  kawking^ 

[34  Ed. 3.  c.  22.  — 37  Ed.  3.  c.  19— 11  H.  7.  c.  17.— 
5  El.  c.  21.  — 23  El.  c.  10.] 

2d.   Of  swans. 

[22  Ed.  4.  c.  6;  — 11  H.  7.  c.  17  — 1  J.  1.  c.  27.] 
3d.  Of  partridges  and  pheasants. 

[11  H.  7.  c.  17.  — 23  El.  c.  10.  — I  J.  1.  c.  27.— 
7  J.l.  c.  11.  — 9 An.  c.25.  — 2G.3.  c.l9.  — 13G.3.. 
c.  80.  —  39G.3.  c*  34. 
4tl».  Of  pigeons. 

[IJ.  1.  c.  27.-2  G.3.  c.  29.} 
5th.  Of  wild  ducks,  wild  geese,  and  other  water  Jowl. 

[25  H.  8.  c.  1 1.  —  1  J.  1 .  c.  27.  —  9  An.  c.  25.-10  G.  2. 
c.  32.] 

6th.  Of  heath-fowlj  grouse^  and  bustards. 

1  J.  1.  c.27.  — 4&5  W.3.  c.  23.  — 5  An.  c.l4.  — 9An. 
c.25.  —  13  G.  1.    c.  80.  —  13  G.  3.  c-  55.-43  G.  3. 
c.  112.  — 50  G.  3.  c.67.] 
7th.  Of  herons. 

[19  H.  7.  c.ll.  — 25  H.  8.  c.  11.  —  1  J.  I.e.  27.] 

8th.  Of  other  fend. 

[25  H.  8.  c.  11.] 

1st.  Of  hawks  and  hawking. 

By  11  H.  7.  c.  17.no  man  shall  bear  any  hawk  of  the  breed  of  ii  H.;.^  17^ 
England^  t»lled  a  nyesse,  goshawk,  tassel,  laner,  laneret,  or  faulcon,  « 
on  pain  of  forfeiting  his  hawk  to  the  king.    And  if  he  bring  any  of  JJJ^  *^ 
them  over  sea,  he  shall  bring  a  certificate  thereof  from  the  officer  of 
the  port ;  on  the  like  pain  of  forfeiting  the  same  to  the  king.  And 
the  person  that  bringeth  any  such  hawk  to  the  kins^  shall  have  a 
reasonable  reward  of  the  king,  or  else  the  hawk  for  his  labour. 

By  34  Ed.  3.  c.  22.  every  person  who  findeth  a  faulcon,  tercelet,  34  Ed.  3.  c.  a». 
laner,  or  laneret,  or  other  hawk  that  is  lost,  shall  presently  bring  Person  finding 
the  same  to  the  sheriff ;  and  the  sheriff  shall  make  proclamation  in  *  ^"^^ 
all  the  good  towns  in  the  county  that  he  hath  such  an  hawk  in  his 
custody  ;  and  if  he  is  challenged  in  four  months,  the  owner  shall 
have  him  again,  paying  the  costs  ;  if  he  is  not  challenged  in  four 
months,  the  sheriff  shall  have  him,  making  gree  to  him  that  took 
him,  if  he  be  a  simple  man  ;  but  if  he  be  a  gentleman,  and  of 
estate  to  have  the  hawk,  then  the  sheriff  shall  re-deliver  to  him  the 
hawk,  taking  of  him  reasonable  costs  for  the  time  that  he  had  him 
in  his  custody. 

And  by  37  Ed.  3.  c.  19.  if  any  man  steal  any  hawk,  and  the  same  37  Ed.  3.  c  19 
carry  away,  not  doing  the  ordinance  aforesaid,  it  shall  be  done  of  Stealing  a  hawk 
bim  as  of  a  thief  that  stealeth  a  horse  or  other  thing,  37  Ed.  3.  c.  1-9. 
That  is,  he  shall  be  guilty  of  felony,  but  shall  have  his  clergy. 

By  5  EUz.  c.  21.  $  3.  if  any  person  shall  take  away  any  hawk  or  Taking  hawkt 
hawvB  or  tbdr  eggs  by  any  means  unlawfully  out  of  the  woods  or  or  eggs  out  of 
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groiiiid  of  tajr  person*  md  be  tha-cof  conncled  lU  the  as«lsc«€r 
sesifaiiie  on  mdictmeiu,  bill,  Of  bfonna^otH  at  the  suit  of  the  king, 
or  of  the  party,  be  shall  be  ioimiMatfd  thxm  Hiontiit,  and  isiiaU  \m 
treble  daniAgt  s  ;  aud  after  ibftlima^iiioiitllisi^  »huU  find  >ur^ 
ties  fur  good  ab^nng  for  tafen  jem,  m  fmmm  m  pmm  til 
dolli  find  eiieh  during  the  said  ttoifr  of  7  fmm, 

ha  wilt  Miclf  lAoer,  or  bU^eiw^  w  <Ulip  fil^  ot&ir 

piaffe  ;  nor  purposely  drive  tbem  out  of  tbeir  LOvem  ooouitoiiint 
to  btwd  ni,  to  emrae  tliein  to  go  to  other  c!a?erts  to  breed  ;  nor 
slay  them  for  my  hurt  done  by  tUem  i  on  pain  of  l  OL^  half  to  him 
that  will  sue  before  the  justices  of  l lie  |Kmt    and  half  lo  the  kiog* 

And  no  niauner  of  ^u  rsr^n  r  ondiTion  or  ik  L'^rer  he  be.tthlO 

take  or  can^e  fo  be  taki-n  im  liis  <»wii  ii;r()und  or  ituy  ifiher  tneUiX 
the  eg^b  ijf  jmy  fuutofn,  L^uvhu^^k^  or  laner,  out  of  the  ne^t  :  *m 
pain  (beiTii^  ronvift^d  i\h  ri  i f  1  *l  f  he  jKsticesof  the  ptact  )  of inj- 
pi'JSOniUL'nr  i'nr  ;i  vt::i.r  iirjii  U  v,  iml  ^[(U!  t  i  e  kini;*S  uiil;  half  Ul 
tbekiug*  jiUil  half  to  rhe  ovviier  ot'  the  groiinsi  where  the  eee^  were 

By  23  JO*  ^  4,  if  any  mannt^r  of  per^no  shall  hawk  m 

another  innn's  com,  after  U  is  eared »  and  whilst  ^roiirti3^»  and  be^ 
fore  it  h  shocked,  and  be  convicte;!  at  the  asstsee,  »nstoti«t  m 
he  .'^hall  fori'dt  40^.  to  the  owner;  a»ii tf  itoi paid  m  tm  lit 
fihail  be  imprisoml  |{>r  a  momh. 

A  imii  i»  ft  royal  fowl  i  and  aU  those  the  ^cpang  mbmmfkm 
VnowQi  4o  Moog  to  th0  kizig  by  hia  pmo^tsfB,  G^u  i^f  &Kamt 
7  IS. 

fiy  22i?d.  4.  r,e.  i]4»|MMft  folfaf  iMOa'Iitisg'A  son)  hhIm 
he  ham        of  freehold  to  the  value  of  Ave  Rwrks  a-yec^r^  sioll 

tmtf*  Mfcit  aamft  of  ftiniafl  ;  mF  '  '  '  '  ^ 
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siou,  or  oath  of  two  witnesses,  shall  be  committed  to  gaol  three  i  J.  i.  c  27. 
months^  unless  he  pay  to  the  churchwardens  for  the  use  of  the 
poor,  20#.,  for  every  egg  ;  or  after  one  month  of  his  commitment 
become  bound  by  his  recognizance  with  two  sureties  in  20/.  a-plece, 
before  two  justices  never  to  offend  again  in  like  manner:  which 
recognizance  shall  be  returned  to  the  next  sessions. 

But  by  11  //.  7.  c.  17.  no  person  shall  take  or  cause  to  be  taken  n  H.  7.  c.  l^ 
on  his  own  ground  or  any  other  man's,  the  eggs  of  any  swan  ;  on 
IMiin  (on  conviction  before  the  justices  of  the  peace)  of  imprison- 
ment for  a  year  and  a  day,  and  fine  at  the  king's  will,  half  to  the 
king,  and  half  to  the  owner  of  the  swan. 

Sd.  Of  partridges  and  pheasants. 

Partridges  and  pheasants  are  birds  of  warren,  and  the  law  seems 
peculiarly  to  protect  them  ;  as  appears  by  what  follows. 

By  the  11  H.7.  c.  17.  it  is  enacted,  that  no  person  of  what  i??^'^'/*'?* 
condition  he  be,  shall  take  or  cause  to  be  taken  any  pheasants  or  g^jler  manv" 
partridges  by  nets,  snares,  or  other  engines,  out  of  his  own  warren,  ground, 
upon  the  freehold  of  any  other  person,  without  th^  special  license  of 
the  owner  or  possessioner  of  the  same  ;  on  pain  of  10/.,  half  to 
him  that  shall  sue,  and  half  to  the  owner  or  possessioner  of  the 
grouod  where  they  shall  be  taken. 

By  1  J.  1.  c.  27.  §  2.  every  person  who  shall  shoot  at,  kill,  or  z  J.  i.  c.  a;, 
destroy  any  pheasant  or  partridge  with  any  gun  or  bow  ;  or  shall  T^k^S 
take,  kill,  or  destroy  them  with  setting  dogs  and  nets,  or  with  any  ^Vnginei'wp* 
manner  of  nets,  snares,  engines,  or  instruments  whatsoever  ;  or  ^^^j,.  ^g,/ 
shall  take  their  eggs  out  of  the  nests  or  spoil  them  in  the  ne8ts»  shall 
on  conviction  before  two  justices,  by  confession  or  oath  of  two 
witnesses  be  committed  to  gaol  three  months,  unless  he  pay  upon  ' 
conviction  to  the  churchwardens  for  the  use  of  the  poor  20«.  for 
every  pheasant,  partridge,  or  egg ;  or  after  one  month  after  his 
commitment  become  bound  by  recognizance  with  two  sureties  be- 
fnre  two  justices  in  20/.  each,  not  to  offend  again  in  like  manner. 
The  recognizances  to  be  returned  to  the  next  sessions. 

And  by  the  7  1.  c.  11.  every  person  who  shall  take,  kill,  or  7  J.  i.t.  ix. 
destroy  any  pheasant  or  partridge,  with  setting  dogs  and  nets,  or 
otherwise  with  any  manner  of  nets,  snares,  or  engines,  shall  on 
conviction  before  two  justices,  by  confession  or  oath  of  one  witness, 
be  committed  to  the  common  gaol  where  the  offence  shall  be  com- 
mitted or  the  party  apprehended,  for  three  months,  unless  he  forth- 
with pay  to  the  churchwardens  or  overseers  20s.  for  every  pheasant 
or  partridge ;  and  further  shall  become  bound  by  recognizance  of 
20/.  before  one  justice  that  he  shaU  not  thereafter  talce,  kill,  or 
destroy  any  pheasant  or  partridge.  The  recognizance  to  be  filed  at 
the  next  sessions. 

By  iJ.  1.  c.  27.  §  4.  every  person  who  shall  sell  or  buy  to  sell  i  j.  i.  c,  17. 
again  any  partridge  or  pheasant  (except  they  be  reared  and  brought  Selling  or 
up  in  houses,  or  brought  from  beyond  sea  ;)  shall  .on  conviction  at  buying* 
the  assizes  or  sessions,  or  before  two  justices  out  of  sessions,  forfeit 
for  every  partridge  1  Os.,  and  for  every  pheasant  20f . ;  half  to  him 
Aat  will  sue,  and  half  to  the  poor. 

By  the  23  £i.  c  10.  §  1.  if  any  person,  of  what  estate,  degree,  or  ^3  CI.  c.  10. 
oonoition  soever,  shall  take,  kill,  or  destroy  any  pheasants  or  par-  ^^^sioxhe 
ti^lpBS  in  the  night  time,  and  be  thereof  coovictcxl  at  the  assises^ 


1 


Oj'  on  n  Sunday 
or  ClirUtTTiJu- 
day* 

Vidftantejp.54? 


7  J»  I.  e.  It. 
At  wrhat  fkod 
Imwkine  it  ibtin 
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fteseions,  or  leer,  Ije  ;-}irili  IVirfeit  for  e:\ery  yjlK-frsnnr  and  I'gf 

t: very  partridge  tOj.  1j  itJ  t  j  Uiui  that  shall  5*ue,  iLnd  luiU  lo  tht:  Sord 
of  the  liberty*  Utrdsliip^  or  iiiLinor,  nules**  such  kinl  ^hiill  lit-'fTi^tj  ur 
procure  ihr;  fiiild  Litkiti^^  or  killitit^^  in  which  case  ilit-  said  li^df  ^hiill 
go  Ui  the  poor,  to  be  recovered  by  any  ot;e  of  I  lie  church  \v;iM:ieti& ; 
and  if  not  paid  in  10  (tays  t^en  after  corvvirtion,  ^hriM  bt;  mpn- 
iOUfldfor  one  month  ;  and  moreover,  bejiidea  such  foH'ekurc  or  ten- 
[»fiiWaitDlt  be  ^bull  give  bond  to  Home  justice  of  the  pe>ice,  with 
'  ,  ib^^picp  0f  tm  yem  um  m  taJee*  kilt  or  lieum 
or  plteMtuti  acMilm^  lo  itan  mmmmig^  0m> 

^^ft*  <r.  f  3.  if  uijr  perton  wbatmwsliall 
\  mj  pbemtit  or  ptitn^ge  in  Uie  n^t-tiiMv  bm  tMl  n 
I  before  one  justice,  im  oitli  of  one  witaeti^  fori«iti<« 
hulf  tothc  inform^rt  imdlmlf  to  the  |>oor,  b74^lfciw  ;  im  wtfit«( 
tli3tf@«a  to  b€  s#iit  to  tlie  hoitae  of  correction  far  tbive  mooilu  (or 
tHt  'AMB[ri|l|Oei  «tid  for  erery  atbfir  oflboce  foor  molitltt. 

Afffwtli^  13     3.  c.  80.  }  I.  if  iiiy  person  shtU  fetiomD|ij 

atui  wllfiJly  kill,  t^d.£.\  ^'r  ^l<'^lr1^)\  i>r  u^r  ;inv  ^ua,  Jn^^*  ^n;irt'.  rtcU 
tir  Otli'.r  eii^niC,  uilh  is^ii^rU  to  kill,  t;tke,  or  ile-^Erit\^  jinv  pht^u^jibl 
fir  part  r  d^c  iu  ibi^  ni^lit,  rli  U  is,  l>t-iuet  ii  tiie  hmirs  iif  hereo  W 
nightriud  the  inorTUii.;         t!u'  TJrh  day  oi  fV^j^^er  to  the  Iftb 

day  of  f\urun}  jj,  and  bt  t^vecu  Uk'  hciurs  df  riiuf  iii^f  it  and  four  ill 
tha  Tn*)ruii]g»  from  the  I  "2th  day  of  Febmarit  r  o  i  lie  t2tb  dfty  of 
(h:tohfr  i  [or  ill  th^  day-limei  ou  a  Sundaij  i>r  C  ^pij^lftiaf^dajf}  ;  he 
shrill  forfeit  for  the  first  ofleiicc  not  excecdio^^  JOA,  nor  lat*  thao 
.OA  ;  for  the  second  offence  not  cixceoding  30t,  nor  less  tliun  i 
and  erery  other  subaequent  offence,  oQi.  To  be  kried 
|wAR«d  m  the  fike  penalties  for  kiUing  an  v  hare  in  tJie  nigto 
r^  Aim^  orCArtflmaMay,  bs  ii  b«lom  w&if<nth. 
1^7^-  l.eAl.\2.  Gfery  fieMii  «rilft«loemv^o ki«% 
or  kill  tfiy  [xheasant  or  iiartfiilft  «rlA  sny  ktott  ofl 
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must  be  presumed  to  be  in  their  original  state ;  and  that  it  is  not 
sufficient  to  add    of  the  goods  and  and  chattels  oP'  such  an  one. 
[See  Joneses  case,  vol.  III.  tit.  Harem;,  page  204.] 

4th.  Of  pigeons. 

A  lord  of  a  manor  may  build  a  dove-cote  upon  his  own  land.  Who  may  erect; 
fMurcel  of  the  manor ;  but  a  tenant  of  a  manor  cannot  do  it  without  a  dove-cote, 
the  lord's  license.  3  Salk.  248.    But  any  freeholder  may  build  a 
d«¥e-cote  on  his  own  ground.  Cro.  El.  548.  Cro,  Ja.  382. 

And  it  hath  been  adjudged  that  erecting  a  dove-house  is  not  a  Dove-cote  not 
common  nuisance,  nor  presentable  in  the  leet.    Cro,  Jac,  490,  1 .    a  nuisance. 

By  the  1  J.  1.  e.  27.  §  2.  every  person  who  shall  shoot  at,  kill,  or  i  j.  i.  c.  a?, 
destroy  any  house-dove  or  pigeon  with  any  gun  or  bow,  or  shall  KiUbg  with 
take,  kill,  or  destroy  the  same  with  setting  dogs  and  nets,  or  with  ^ 
any  manner  of  nets,  snares,  engines,  or  instruments  whatsoever 
ahall,  on  conviction  before  two  justices  where  the  offence  shall  be 
committed  or  the  offender  apprehended,  by  confession,  or  oath  of 
two  witnesses,  be  committed  to  gaol  for  three  months,  unless  he 
pay  to  the  churchwardens,  for  the  use  of  the  poor  of  the  parish 
where  the  offence  was  committed  or  the  offender  apprehended  re- 
spectively, 20^.  for  every  pigeon,  or  after  one  month  after  his  com- 
mitment become  bound  by  recognizance  with  two  sureties,  before 
two  justices  in  20/.  a-piece  not  to  offend  again  in  like  manner. 
The  recognizance  to  be  returned  to  the  next  sessions. 

And  by  the  2  G.  3.  c.  29.  if  any  person  shall  shoot  at  with  an  a  0.3.  cap. 
intent  to  kill  or  by  any  means  kill  or  take,  with  a  wilful  intent  to 
destroy,  any  house-dove  or  pigeon,  and  shall  be  thereof  convicted, 
by  confession  or  oath  of  one  witness,  before  one  justice  where  the 
oRence  was  committed,  or  the  party  apprehended,  he  shall  forfeit 
20i.  to  the  prosecutor ;  and  if  not  forthwith  paid,  such  justice  may 
commit  him  to  the  common  gaol  of  the  county  or  house  of  correc- 
tion, in  the  division  or  place  where  the  party  is  convicte^  or  ap- 
prehendedy  there  to  remain  to  be  kept  to  hard  labour,  not  exceed- 
ing three  calendar  months  nor  less  than  one,  unless  the  forfeiture 
shall  be  sooner  paid.  But  this  not  to  extend  to  the  owners  of  dove- 
cotes, with  regard  to  their  own  pigeons.  And  persons  convicted 
on  this  act  shall  not  be  convicted  on  any  former  act :  prosecutions 
on  this  act  shall  be  commenced  and  carried  on  with  effect  within 
two  calendar  months  after  the  oflfence  committed ;  and  persons  im« 
prisoned  for  default  of  payment  of  the  penalty  shall  not  be  liable 
afterwards  to  pay  such  penalty. 

But  if  the  pigeons  come  upon  my  land,  and  ]  kill  them,  the  Pigeons 
owner  hath  no  remedy  against  me  :  though  I  may  be  liable  to  the  trespaiiins. 
atatu^es  which  make  it  penal  to  destroy  them.    Cro.  Joe.  492. 

Doves  in  a  dove-house,  young  and  old,  shall  go  to  the  heir^  and  Pigeons  to  go 
not  the  executor.    1  Inst,  8.  ^* 

5th.  Of  wild  ducksj  mid  geese ^  and  other  water  ffftd. 

By  U.  1 .  c.  27.  §  2.  every  person  who  shall  shoot  at,  kill,  or  destroy  i  J.  i  .  c  17. 
'with  any  gun  or  bow  any  mallard,  duck,  teal,  or  widgeon,  andthe  same  Shooting  water 
be  proved  by  confession  or  oath  of  two  witnesses,  before  two  justices, 
shdl  be  committed  to  gaol  fot  three  months,  unless  he  pay  to  the 
churchwardens  for  the  use  of  the  poor  20fl.  for  each  fowl,  or  after 
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to  be  taktn 
in  die  itiDuki"£ 
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one  month  niter  the  conimittnetit  become  boimd  hf  r^co}^n\£tmii& 
with  two  sureties,  before  two  jtifttioes  in  20/.  each,  mi  io  o0btid 
ijgain  in  iikc  nmuDtjr ;  which  recoj^iii  satire  shiiU  be  returned  to  I  he 

next  sessions. 

By  25  //,  8.  1  ! ,  nt^  pi  r^or^  l^i^vton  iUn  la.Hf  finy  of  ilf/ir/ :iaif 
the  la^t  day  tiJ  Jw^tf^f  \i.:\T\\^  lake  ur  aai^-  in  tit?  i:vktii  ittiv 

wild  tJuektt,  i>i;*li:n iS.,  widL;:*  ihi  .  rt^tls,  *}r  v\ilti  v^iLh  ikIj  ur 

OtW  eitginii*  1  oi^  piiiij  ul    i  im\m^tnmtitnU  f^tid  to  ftirCcit 

for  eveiy  fowl  sd  ukcii  1r^.,  lt:iU  to  ihe  ki"g,  and  half  to  hitit  tint 
wi[l  su€  by  arnr>e>  of  cIlIh  :  Hl>if>  tba  jiiyllc^  of  the  ptiac^^  i^kij  ifj* 
^ujiftofi  h^stfi  Hiul  (icternuue  the  same,  as  in  cmm  i>t  tre&pWi 

Ht^Mheie^^  ntiy  gentlemftiii  fir  any  otb&r  that  mny  (liK|)«Q4 
4?||^(»f  freehl44i  may  bu&t  aikd  t«k#        wUd        witK  cUf 

miWb  Id* 

Btfi  by  ^iln^  ft.  23a  1^4.  if  my  pmm  wlmuoerer  (Immii 
Junt  1 .  and  0fi.  I,  ywl^t  lO  tf.  2.  32,)  ibftli  by  bi$ii^tiiiiiitiKr 
or  olh«r  nets  (inve  aad  tnkfi  nay  ivild  4i^<^p  teal*  wid^cciOt  or  ftiif 

oiUer  W'Uri  Inwl,  m  any  pkce  or  n^Mtrtfor  wild  fowl  ao  tbc  miHiJt' 
iiv^  S4'<i-siin.  urul  tthiill  be  CO  11  rk tiKl  thtsreof  before  one  jii**ltcf,  by 
the  outh  of  uijLMviciKss,  Ita  shall  for  every  such  fowl  taktu  (m* 
fv i t     *  h u  1  f  I o  1 1 » ij  \  t  ( f*>f  Hi  e r,  and  It fil f  to  i  f > e  j  k k> r ,  by  d istt  res*  aud 

Itcv^  i  for  w;iTU  illsrn^ss,  to  bt-  nmniiiu?,  l|  to  ^he  Inmn^H  i:L>f- 
rtetion  hot.  excectiiiiij;  otr'  nuniE.h  nor  less  than  N  «lu\s,  iie 
wliippcd  iiijtl  Kx'[5t  to  hrirJ  i.iijonr.  And  ll^.'  iitiLs  to  lit'  >i  j:.'j.'U  UiA 
deMr*wed  in  lIil'  prej^t^nt  e  of  thti  jnstice. 

Hv  23  /^.S.  //-  il^  |j  5,  110  pL'rs*Jii  from  Match  lil,  to  Junr  30. 
y ( ■ : i  r  i T»  f  h. s  J 1  t ;  s  I:  Or  d«fttroy  t  h  e  eggs  cs f  iu  1  y  mal! ard #  t^ttl*  or  «4hlf 
Wiiter  6iwi ;  00  jiuin  of  ft  ye^'i^  iuipnsanni^ut^  and  forf^Uiw| 
for  efO^qpi  011c  pt^i^uVi  llatf  ls  the  king^  m^d  kalf  to  Jiint  iW  W 
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ing  30^  nor  less  than  20/. ;  half  to  the  informer,  and  half  to  the  13  0.3.  c.55. 
poor. 

§  3.  4.  9.  To  be  recovered  in  any  of  his  majesty's  courts  of  re-  Penalties  how  to 
cord  at  fVestm'msterf  on  prosecution  within  six  calendar  months  recovered, 
after  the  ofience  committed.  Or  the  same  may  be  recovered 
before  one  justice,  information  on  oath  being  made  before  him 
within  three  calendar  months  after  the  offence  committed ;  which 
«ud  justice  may  convict  the  offender  by  confession  or  oath  of  one 
ititness  ;  and  on  neglect  or  refusal  to  pay,  shall  levy  the  same  by 
distress  and  sale,  together  with  all  costs  and  charges  attending  the 
same,  rendering  the  overplus.  And  such  justice  may  order  the 
offender  to  be  detained  in  safe  custody  until  return  may  conve* 
niently  be  had  to  the  warrant  of  distress,  unless  the  said  offender 
shall  give  security,  by  recognizance  or  otherwise,  to  the  satisfaction 
of  such  justice  for  his  appearance  before  him  on  the  day  appointed 
for  the  return  of  the  warrant  of  distress,  such  day  not  exceeding 
five  days  from  the  time  of  taking  such  security.  And  if  no  suffi- 
cient distress  can  be  had,  such  justice  shtUl  commit  the  offender 
to  the  common  gaol  or  house  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  six  nor  less  than  three 
Cidendar  months,  unless  the  forfeiture  and  all  costs  and  charges 
attending  the  prosecution  be  sooner  paid  and  discharged. 

§  6.  7.  And  the  conviction  shall  be  drawn  up  in  this  or  the  like  CfbnfictioB. 

Ibrm ;  Be  it  remembered,  that  on  the  — —  day  of  in  the  year 

of  our  lord  ■"  '      ■  A.  B.  having  appeared  before  me         "  one  of  his 

nurfetty's  justices  of  the  peace  for  the  county  of  and  due 

proof  having  been  made  upon  oath  by  one  or  more  credible  witness  or 
witnesses,  or  by  confession  of  the  party  (as  the  ca.«e  may  be)  is  con- 
victed of  (specifying  the  offence,  with  the  time  and  place  where  the 
tame  was  committed,  and  also  specifying,  if  known,  that  it  is  the 
first,  second,  or  any  subsequent  offence  against  this  act,  as  the  case 
shall  be).  Given  under  my  hand  and  seal,  tlie  day  and  year  aforesaid. 
Which  conviction  the  justice  shall  cause  to  be  written  on  parch- 
ment, and  returned  to  the  next  sessions,  there  to  be  filed  and  kept 
amongst  the  records.  And  the  clerk  of  the  peace  shall  grant  copies 
thereof,  on  payment  of  \s.  for  each  copy. 

§  10.  If  any  person  shall  think  himself  aggrieved,  he  may  appeal  ApptiL 
to  any  general  quarter  sessions  to  be  holden  within  four  calendar 
months  after  the  cause  of  complaint  shall  arise,  giving  fourteen 
days  notice  in  writing  to  the  justice  and  to  every  other  person 
i^inst  whom  complaint  shall  be  made ;  and  in  four  days  after 
anch  notice,  entering  into  a  recognizance  before  a  justice  with  one 
sufficient  surety,  conditioned  to  try  the  appeal  at,  and  abide  the 
order  of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at 
such  sessions.  And  the  justice  having  received  notice  of  appeal 
*Aall  return  all  proceedings  had  before  him,  touching  the  matter  of 
the  said  appeal,  to  the  justices  at  such  sessions.  And  the  said 
Justices  upon  proof  of  the  notice  given,  and  of  the  entering  into 
such  recognizance,  shall  determine  the  appeal  in  a  summary  way, 
and  award  co^ts  to  either  party,  to  be  levied  and  recovered  as 
herein-before  mentioned  for  the  recovery  of  penalties  and  for^ 
feitures  under  this  act.  And  none  of  the  proceedings  shall  be 
quashed  for  want  of  form,  nor  removed  by  certiorari  or  other 
piocess  into  any  of  the  courts  at  Westminster. 
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ri;;j(iii  c.  S&  If  any  |ierson  whaUcm^r  sltill  Itke  nrkiU 
Df,  heath-gtme,  or  grouse  in  the  iiiglitrtime«  he  sfaiU,  imi 
ftr  before  one  justie^,  on  the  oaihl?f  one  wiinea»»  foffdi 
51^  tiAlf  to  theinformefi  nnd  half  to  the  poor,  by  dititm«  and  iile; 
for  mnt  of  diitma,  to  be  sent,  to  the  bouse  cif  correction  for  thm 
months^  for  the  fir^t  ofleDce,  and  to  every  oth^  oJIbiice  im 
niotit!i». 

And  hv  xhfi  13  G.  SQ^  if  uty  persott  i»li:Jl  kiiuuHi^^y  und 
witfnily  t:ill.  fukL\  or  dcsiroy,  or  nae  anygrtn,  dug,  ^n;irc\  irU  lt 
oiliy  r  t.^n-ihLS  \utJi  intent  tu  kill^  take,  or  oesiMiy,  .lu)  (nwr-^iim 
or  heatU-gjMue,  in  ihtj  night,  vh.  between  ihe  iitini>  ot  jic^'u  »t 
jiight  nntJ  six  in  die  murniDij  from  the  iJth  dny  ni'  Or/,  to  the  litli 
day  of  Frf^,  and  between  llit^  honrs  of  uiiie  at  uiglit  mid  four  iu  il^ 
niurnirn:  Irniu  ihe  J2lh  day  tjf lt>  the  I  LJlh  il;ivot"Orf.  ;  [ur,  rn 
ttre  day-liiu^  on  a  Sunday  ur  ChristmaS'iiatjJ  ^  he  »hull  Ibrft'll  tur  iLt 
itrtt  o&nce  not  exceeding  20f .  nor  le^s  than  ^  for  the  ^^€iOii>J 
offouw  not  exceeding  SO/,  nor  ies^  than  201 1  &r  tha  thiid  ao4 
evef]rother  ^ubpequent  ofTeuce,  50^  To  be  levied  mi  reoormdif 
^nalties  for  Villi ng  any  hare  in  the  i%|»tt  Or  on  1 
'  ty,  &»  is  before  set  forth  nudff  hfilt  i^xt^t^* 
the  i^O  57.  it  is  enaoted^  tltaliio  pei90&  Ahull  1 

ee  whauver  taVe,  kill,  or  destrcgtv  or  aiteuifK  10  take,  I 
,  in  the  €Ountie«  of  Sommit  and  l^nn,  my  btaih 
joly  called  Bfoclf  j^a^e,  between  ibe  10th  of  Decemi^irmd 
t  of  Scpkmhtr  in  any  yeiir,  and  every  person  sball  for  tmj 
fowl  so  taken,  killed^  or  destroyed,  and  for  every  attt^tnpt  t9 
kill,  t^kep  and  de^Jtroy  audi  heath  fowl  coniran  to  the  true  mtm. 
of  this  aci,  be  liable  to  the  fiame  forfeitures  and  |.)eniilMcs,  to  he  rt- 
Cnvrreil  iiJ  llie  saiue  tirtniier  sulsject  to  the  like  Jipjuj^ji,  m^d  live 
same  provisiyushi  cvtry  rc&pea  whaM^wer  by  the  13  G*  3*  i\  ja* 
areoiHiciGd  k  jnepoetof  any  offimoo  ootmnatiid  f^m  llie  taid 
nct#. 

And  by      G-  3.      1 1'i.  jjersons  taking  or  killing  iu  the  Ntw 


porercdif  I 
all  00 

ke,kiKp« 
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7th.  Of  herons. 

By  1  J.  I.  c*  27.  §  2.  every  person  wbo  shall  shoot  at,  kill,  or  de-  1 3.  t.  e.  ty. 
itro^  any  heron  with  gun  or  bow,  shall  on  conviction  before  two  Shooting  heron 
Joatices,  by  confession,  or  oath  of  two  witnesses,  be  comniitte  1  to 
gmol  for  three  months,  unless  on  conviction  he  pay  to  the  church- 
wvdens  for  the  use  of  the  poor  20s.  for  each  heron,  or  after  one 
month  from  his  commitment  become  bound  by  reeognizaiice  with 
two  sureties  in  201.  each,  before  two  justices,  not  to  ofiend  again  in 
like  manner :  the  recognizance  to  be  returned  to  the  ntxt  sessions. 

Bj  \9If.7.  c.  1 1 .  no  person,  without  his  own  ground,  shall  Hea,  [9  ^ 
Uk«»  or  cause  to  be  taken,  by  means  of  craft  or  engine,  any  herons,  hawldng! 
UDtess  it  be  with  hawking,  or  with  long  bows  ;  on  pain  of  6«.  8^. 
to  him  who  shall  sue  by  action  of  debt ;  or  the  sessions  may  call 
before  them  persons  suspected,  and  examine  them ;  and  if  found 
in  default,  tnay  commit  them  till  they  have  found  surety  for  pay- 
ment of  the  forfeiture  to  the  king  ;  and  the  jtntices  shall  have  the 
tenth  part  of  the  forfeiture  for  their  labour. 

By  10  If.  7'  c.  II.  no  person,  without  his  own  ground,  shall  '9  H.  7.  c.  ix, 
take  any  young  herons  out  of  the  nest;  on  pain  of  10$.  in  like  Young  heroM. 
manner  for  every  young  heron. 

And  by  25  H.  8.  c.  1 1.  if  any  person  frora  March  31.  to  June  30.  ^5  H.  8.  c  ii. 
Uiell  taike  or  destroy  the  eggs'of  any  heron,  he  shall  be  iuipriboned 
for  a  year,  and  forfeit  for  every  eg^JSd.,  half  to  the  king,  and  half 
Lo  hini  that  will  sue  by  action  of  debt,  or  before  the  justices  of  the 
ptece.  V 

8th.  Of  other  mid/owl. 

In  general;  no  manner  of  person  from  the  last  day  of  March  »5  H.  8.  e.  11. 
to  the  last  flay  of  June  yearly  shall  by  day  or  night  take  or  destroy 
of  any  kind  of  wild  fowl,  from  or  in  any  nest  or  place,. 
Mrhere  they  shall  chance  to  be  laid  by  any  kind  of  the  same  wild 
fowl,  on  pain  of  imprisonment  for  a  year,  and  to  forfeit  for  every 
en  of  a  bustard  20(/.,  of  a  bittour  or  shovelard  8^.,.  and  of  other 
rnid  fowl  (excqit  crows,  ravens,  boscards,  and  other  fowl  not 
■eed  to  be  eaten)  ]d. ;  half  to  the  king,  and  half  to  him  that  will 
•oe  by  action  of  debt.  Also  the  justiees  of  the  peace  may  deter- 
mfne  the  same,  as  in  cases  of  trespass,  (a) 


(a)  Whh  regard  to  fowl  not  used  to  be  eaten,  together  with  certain  odier  nosknis 
BUiiuls,  there  were  provisions  made  by  an  ancient  stature,  vix.  8  El.  c.  15.  entitled 
Aljictfir  the  pretervation  of  gruiney  which  it  were  to  be  wished  might  be  revived 
!*h  a  proper  consideration  of  the  dtfTereDce  of  the  value  of  money  betwixt  that 
Ime  and  the  present ;  by  which  it  was  required  that  the  churchwardens  should  levy 
17 as  asaeisroent,  iind  pay  for  the  heads  of  every  ihrte  old  cro^^  es,  choughes,  or* 
1.1. ;  of  stxe  young  crowes,  chou»?hes,  or  rjokcs.  Id. ;  and  for  every  sixe  egges 
ifny  of  them.  Id. ;  for  every  18  stare*  heads  W. ;  for  every  heade  of  merten^ 
lawkts  finrsekytte,  molJkytte,  busarde,  chagge,  carmeraunt,  or  ryr.gtale,  2d.;  and  fo 
•IfP*  of  them.  Id. ;  for  every  imn  or  osf/ray's  heade,  4d. ;  for  the  Heade  of  every 
Mod  waU,  pye,  jay,  laven,  kyte,  or  king's  Hsher,  Id.;  bulfynce,  or  other  binf 
mt  demretk  the  Uowth  cf  fruit.  Id.;  for  the  heade  of  every  foi  or  graye,  I2d.; 
$d  far  the  heade  of  every  fytcfaewe,  polcate,  wesel,  stote,  feyre,  bade,  or  wilde 
■It  iC;  hr  the  hack  of  ev«nr  otter  or  hedgefaogg*,  od.;  for  the  heades  of  three 
itMi  or  x»  mise ,  id. ;  for  the  heade  of  every  vnat  or  moldwaip,  one  h»l^peiiny. 

▼01.  II.  •wkS 
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A.  Appointm^t  of*  a  Gamekeeper ;  on  22  &  23  C.  2. 
c.  25.  §  2.,  5  Ann.  c.  U.  §  4.,  and  48  G.  3.  r.  93.  [See 
the  Gamekeeper's  Certificate,  accordinpr  to  52  G.  3.  c.  93, 
Sched.  (N,)  (A,)  (B,)  (C,)  (D.)  Vol.  V.  p,  432.  433.] 

TA.L.  esquire,  lord  of  th"  manor  of  ,  in  the  county  of 

— ^  ,  do  hertbij  nominati\  authorize,  and  appoint  A.(i.  of  P. 

in  the  county  of  — — — ,  yeoman  (or  **  gentU  man  '*  as  the  caNe  may 
l)e),  to  be  a  ^anwkevpvr  of  iHyand  to  my  said  manor^with  full  power, 
licence,  and  authority,  within  and  ujton  my  .said  manor,  to  kill  any  hare, 
pheasatit,  partridge,  or  any  oihi  riiamv  n  hatsoe.vcr  for  my  sole  use  and 
ix-nefit  (or,  **/or  thv  use  and  lemjit  if  him  the  aaid  A.Ci."  or,  **  for 

the  use  and  benefit  of  k.  i>.  of  >  ,  in  the  n/unty  of  

as  the  c»se  may  be)  ;  and  <//.vo  to  take  and  ^eizc  till  »uch  nuns,  bovt, 
greyhounds,  setlinfr  ditfis,  lurchers,  or  other  dou's  tn  kill  harts  or  conia; 
ferrets^  trammels,  lowhels,  hays,  or  other  nets,  harepipes,  snares,  or 
other  engines,  for  the  takinu:  and  kiUini:  of  conies,  hares,  pheasants, 
partridges,  or  other  uame,  as  within  the  precincts  of  my  said  manor  of 
— — —  shall  be  used  ity  any  person  or  persons  who  liy  law  are  pro* 
liibited  to  keep  or  use  the  same.  Given  under  my  hand  and  seal,  this 
— —  day  of  •  in  the  — —  year,  SiC 

A.  (A.)  Deputation  of  a  Gamekeeper  for  preservation  of  the 
game  only. 

^0  all  to  whom  these  presents  shall  come,  I,  W.  L.  &r.  esquire^ 
lord  of  the  manor  ofS.  in  the  county  <fH.  sejid  greeting :  Knam 
ye,  that  I,  the  said  W.  L.  have  appointed,  constituted,  and  empowered 
J.  W,  to  be  gamekeeper  of,  in,  and  to  my  said  manor  ofS.  and  all  the 
royalties^  rights,  members,  and  appurtenances  thereto  belonging, during 
viy  pleasure^  to  keep  and  preserve  the  game  within  and  upon  ttte  said 
manoTt  but  not  to  kill,or  in  anywise  to  pursue  or  destroy  thCsame;  and 


4ye»  eiapioyv  «^  kHp  ihe  dame,  at  any  other  gamekeeper  may 
hmjmtty  49.  And  further^  I  do  hereby  give  and  grant  unto  him  the 
9md  J.  W.  during  my  pteantre^  full  power  and  authority  to  do  all 
emd  ^nery  act  ^td  aeU^  thing  md  t^gSp  which  by  the  laws  of  this 
aeedm  mre  requitite  and  neceesary  for  the  preservation  of  the  game  with- 
m  ike  $aid  manor  and  premitesy  and  the  discovery  and  conviction  of 
qftmden  in  the  destruction  and  pursuit  of  the  same^  €Lgainst  the  laws 
ml  Mtaiutes  in  that  case  made  and  provided.    In  witness  whereof,  8sc, 

B.  Fonn  of  infonnation  to  be  exhibited  before  two  com- 
miisioiiers,  or  one  justice  of  the  peace>  beioe  a  cbmmis- 
monmr,  on  52  O.  S.  c.  93.  Sch.  L.  Rule  Xl.  for  not 
pvoducing  a  oertificate  on  demand,  &c.  [See.  also  statute 
54  6«S.  e.  141.] 

Csnnty  oT^  HTHE  information  andcomplaintof  A.  I.  labourer  made 
Staflbra  >  before  us  [/too,  three,  or  more^  as  the  case  may  be 
lowUm  j  (one  is  not  sufficient);  or  if  before  one  justice  say, 
'  before  yne  one  of  his  mtyesty's  justices  of  the  peace  of  and  for  the 
[eoaafjf,  riding,  cily,  town,  &c.  as  the  case  may  be^)  and  also  one  of 
Ike  commUsioners,  &c.]  of  the  commissioners  for  executing  an  act 
node  and  passed  in  the  52d  year  of  the  reign  of  his  late  majesty 
Kf^  George  ihe  third,  intituled  "  jIn  act  for  granting  to  his  majesty 
aerfatn  new  and  additional  duties  of  assessed  taxes,  and  for  consoli- 
laHng  the  same  with  the  former  duties  of  assessed  taxes,"  and  the 
everal  other  acts  relating  to  the  said  duties  of  assessed  taxes,  ap- 
toimM  to  act  as  such  commissioners  [or  commissioner,"  if  before 
m  justice  he  being  a  commissioner],  in  the  [district  or  division,  as 

he  case  may  be]  of      ■         and  on  the  — —  day  of  . 

•  ike         '  ■    year  of  the  reign  of  our  sovereign  lord  George  th^ 

mitr^h,  at  the  parish  of  t»  the  [district  or  division,  as  the 

aw  may  be]  aforesaid,  and  in  this  county,  &c.  of  Stafford  j  Who  saith 

futt  A.O.rf  the  parish  and  county  aforesaid  heretofore,  and 

fUhak  three  calendar  months  next  before  the  date  of  this  information,  to 

iUfOnthe  day  of  at  the  parish  of  in  tfie 

mmty  c^orescnd,  was  discovered  using  a  [dog,  gun,  net,  or  other  en- 
jne,  as  the  case  may  be,  describing  the  engine  by  name ;  but  if  for 
roodcocks  or  snipes,  the  use  of  nets  or  springes  is  exempted  from 
he  penalty] /or  the  purpose  of  taking  and  killing  [game,  woodcock, 
Mipe^  quau,  landrail  or  conies.  If  for  conies,  add  after  the  word 
here  in  a  certain  warren  called  the  — — ,  situate  and  being  in 
be  pearish  of  — — or  "  ia  a  certain  inclosed  greund  called 

be  — — ,  situate  and  being  in  the  said  parish  cf  ,^  or 

'  in  eertmn  lands  situate  and  being  m  the  said  parish  of  ,  in 

be  tenure  of  A.  T."  (as  the  case  may  be)  ;  he  tlie  said  A.  O. 
bea  and  there  not  being  the  proprietor  or  tenant  of  the  said  warren, 
or  doing  the  said  act  by  the  direction  or  command  of  the  proprietor 
r  tenant  thereof"']  there^  ["  or  taking  or  killing,  or  assisting  in  the 
iking  and  kilUng  of  game  or  woodcocks,  8(c,  by  means  ofa^  (men- 
onii^  the  means  used),  as  the  case  may  require.  If  the  offenee  be 
idttig  and  assisting  another,  the  following  should  be  inserted : 
Ite^spid  act  of  aiding  and  assisting  as  aforesaid,  and  in  ihe  said  act 
mUioned  being  then  and  there  done  in  the  company  or  presence  of 
le  A.  G.  who  did  act  therein  by  virtue  of  a  deputationvr  appointment 
rihe  manor  of  Dale,  granted  by  C.  D.  esq.  and  not  in  the  com^' 
mff  Of  presence,  nor  for  the  use  of  anotlier  person  who  had  then 
dy  obtiuned  a  certificate  in  Wis  own  right  according  to  the  dUrections 
roL.  II.  *o  o 


oj  the  suid  /^f^i  jtoj  who  tit^rein  (fid  ft?/  tirfrttf  Jtf  such  n  tiidtyiti  fh*u 
(tfsd  th^i*  u.^t^  Af.v  tt'rji  dt^Hi.  i^^r  gt!7K  /?/  ft  fr  othfr  tn^rTic^  Uisiiinj^  ih': 
same  be!V>ru  titrt'^ted,)  ft^r  ///t  ^rr/iiH^r  (jih  before)],  i»?7r  A.  S, 
ft^  ift^  ftftrf  A,  S»  ^ftert  ^/?^re  ^ef"^  [ftn  G.su:s<or  or  mlUriitt  of 

Ihesaid  parish  of  rr  a  commimtmir  for  the  eiecuihn  of 

the  iCid  {ti:L  pijsscd  in  the  52*/  ueai  afor4\Mifd,  acting  for  Ihp  taki 
eomtif  f^f  St^fl[)jr<l,  [--r  rulings  dwmim^  or  placiM  fi»  the  qbsb  imj  w> 
qtAreJ.fr  L.  B,  lord  or  lad^^  crgameke^ierof  ikemm^ff*^^ 
auid  O-  then  wai,  or  bfa.mof  tke^thtrpmm 
ill  Eule  XI,  m  the  case  tn&f  be]t  ond  ihat  tht$^ 

__    &nd  tket^  dmmd^  and  reqitk^  fr^  ike  MvidA^O. 

Id  iMtf  Mcft  dag  Igunt  itfi>  u  the  fact  is]  ti«  ofirmmd  firtk 
pu^p^  ^mmL  [or  MUr^    AiWj^t  &c;.  ai  nfiimucip]  lA^ 

on  @f  0  wfV^co^e  iini«vl  #a  iUm^  Ifta^  jaiit|}ciif,  euiil  llbol  iJW  mid 
A.      [if  the  party  Had  taken  oul  a  oertlficnte,  ifien  any,  trtf 

»uck^gF0taiif  and  thai  na  mth  cert^eate  wan  prod Hce^i  fn  flu  .r<; 
A.     ;  mdtf^  ihert'upvfi  the  stiidA.  S*  hadr:g  nmde  xuch  J*--tft>jnd^.ti 

fi  fi.i  rcKft  id  t  ft  mi  n  (>  S  a  <h  ^rrii  /  Vff  i.  I'titig  p  rtfd  w  ad  to  h  im,  tKr  >.itil  h  % 
t hi-fi  mid  thf-re  ji^ipuri  d  ihf  uatd  A.O,  f  rlhwUh  it*  ^itcinu-  fu  hm 
lift'  sa i d  A ,  S ,  tht"^  r h ri.v t ia u  a ud  a u r a rn r ' .  i'ltui  / j / f i< -t  vf  reu d t -n t  r  4 
him  ihi' S<jid  A*  O.,  (ind  aim  thr  ptiriAh  iff  pffscr  {if  fuiy)  m  uhuh  kt 
the  Maid  A.  O.  hfid  bitu  itssr^astfd  to  fhc  duttt^  iiyunU-d  htj  thr  i^ibi 
fui  pasard  in  tht^rld  t/ear  aforemid.  And  that  thv  mhH  A,  <K  Afirr 
m^h  damtiid  madef  {and  in  default  f^f  the  produrtwji  of  a  ctriifkau 
hmud^MJim  for  the  vsing  such  dag,  &c.  (as  tlie  itxct  h),  m  ufi^remul. 
f^r  ^gmirpQ$e  aff^esM  [or  for  the  takmg  «r  ktUmg^  or  the  aidm* 
andl^mHg  m  the  takmg  or  kUling  of  mch  game^,  ^  oa  m 

A,  Br  W  emisihm  end  mmame^  and  place  of  uhode  of  Mm^md 
A.  OiJ  toriMtead  of  the  ^nrords  included  in  bracketi,  snj  "  iktn 
thut^  phdui:fd  to  the  taid  A*  S.  a  fabe  ctriySeate  or  o  tivtttAvi 
'  t/iert        lo  JJfc^jpi  ^^^^^ 


commissioners/'  &c.]  of  the  commissioners  for  erecutinq  an  act 
made  and  passed  in  the  fifty-second  year  of  the  reign  of  his  late 
majesty  G.  3.  intituled  **  Jn  act  for  granting  to  his  majesty  certain  new 
and  additional  duties  of  assessed  taxes,  and  for  consolidating  the  same 
with  the  former  duties  of  assessed  taxes/*  and  the  several  other  acts 
relating  to  the  said  duties  of  assessed  taxes,  appo'mted  to  act  as  such 
commissioners  [or  commissioner,*^  if  before  one  justice,  he  being 
a  commissioner],  in  the  [district  or  division^  as  the  case  may  be] 

of  ■■■      on  the   day  of   in  the  year  of 

the  reign  of  our  sovereign  lord  George  the  fourth,  at  the  parish  of 
— — !— -  in  the  [district  or  division,  as  the  case  may  be]  aforesaid,  and 
in  this  [riding,  city,  town,  &c.  as  the  case  may  be,  or]  county  qf  Staf- 
ford :  fflu)  saith  that  A.  O.of  tlie  parish  and  county  aforesaid  — 
heretofore,  and  within  three  calendar  months  next  before^  the  date  of 

this  information,  to  wit,  on  the  r  day  of  ,  at  the  parish 

of   til  the  county  aforesaid,  did  use  a  [dog,  gun,  net,  or  other 

engine,  as  the  case  may  be,  describing  the  engine  by  name ;  but 
if  for  woodcocks  or  snipes,  the  use  of  nets  or  springes  is  exempted 
from  the  penalty]  for  the  purpose  of  taking  and  killing  [game, 
woodcock,  saipCf  quail  or  landrail,  or  conies.  If  for  conies,  add  after 

the  word  there,  **  in  a  certain  warren  called  the  ,  situate  and 

being  in  the  parish  of  /*  or  **  in  a  certain  inclosed  ground  called 

the   situate  and  being  in  the  said  parish  of  or 

•*  in  certain  lands  situate  and  being  in  the  said  parish  of  ,  in 

the  tenure  of  A.  T.,"  as  the  case  may  be  ;  he  the  said  A.  O.  then 
and  there  not  being  the  proprietor  or  tenant  of  the  said  warren,  Sfc,  nor 
doing  the  said  act  by  the  direction  or  command  of  the  proprietor  or 
tenant  thereof'*]  there,  [or  did  take,  or  did  kill,  by  means  of  a  (de- 
scribing the  means)  gajne  (or  woodcock,  &c.)  ;  or  did  aid  and  assist 
in  the  taiing,  (or  in  the  killing,  as  the  case  may  require)  by 
means  of  a  (describing  the  means)  game  or  woodcock,  &c. ;  if  the 
ofience  be  aiding  and  assisting  another,  the  following  should  be 
inserted  :  "  the  said  act  of  a'uling  and  assisting  as  aforesaid,  and  in 
the  said  act  mentioned  being  then  and  there  done  in  the  company  fr 
presence  of  one  A.  G.  who  did  act  therein  by  virtue  of  a  deputation  or 
appointment  Jor  the  manor  of  Dale,  granted  by  C.  D.  esq.  and 
not  in  the  company  or  presence,  nor  for  tlie  use  of  another  person 
who  had  then  duly  obtained  a  certificate  in  his  own  right  according  to 
the  directions  of  the  said  act,  nor  who  therein  did  by  virtue  of  such 
certificate,  tlien  and  there  use  his  own  dog,  (or  gun,  net,  or  other  en- 
gine, naming  the  same  as  before  directed),  for  the  taking  of  (as 
before)*']  without  having  obtained  such  certificate  as  is  directed  by  the 
statute  in  tliat  case  made  and  provided,  in  order  to  an  assessment  for 
the  year  wherein  the  said  A  O.  did  so  use  such  [dog,  &c.  as  before  ;  or 
tlid  so  take  game,  &c.  or  did  so  kill  game,  ^c,  or  did  so  assist  in  the 
taking  or  in  the  killing  game,  &c.  as  before,  and  as  the  case  may  re- 
quire], contrary  to  the  form  of  tht  statute  in  that  case  made  and  pro- 
vided; and  by  means  of  the  premises,  and  by  force  of  the  statute  in 
that  case  made  and  provided,  the  said  A.  O.  hath  forfeited  for  his 
said  offence  the  sum  of20L  Whereupon  the  said  A.  I.  prayeth  the 
judgment  of  us  the  said  commissioners  [or  **  me  the  said  justice  and 
commissioner/'  as  the  case  may  require]  in  the  premises,  and  that 
the  said  A.  O.  may  be  summoned  to  answer  the  premises  before  us  th^ 
commissioners  aforesaid,  A.  I. 

Exhibited  before  tu  the     ■        day  of  

ii^  the  year  of  our  Lord  18 — . 
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^iheparuh  of- 


in  the  cmnty  of  ?>ui!brd , 
Coimty  oJS  tf^EREAS  information   ami  comp 
Suffunf  >        made  heforc  iw  two  [(ieflOlbp  the 


coviplaimi  knth  hffn 

#e  teli.  J  or  one  commfssioiier  being  ifviliee,  as  in  the  mfbrrot- 
tion]  ^lAf  €<mmmtoner$far^e^mimg  tm  Qctmit^€  md  pmmd  m  ik 
h2d]MF  ^fthe  reign  ofhh  ht€  m^£at^,  6.3.  mtttuM  **  ^Mfif 

Ia4l^  0Mdfirc€moU4aib^  tfm  mm  «M  iA«ftf«jar  duik^  qf 

tha  iriwnoatton  in  tins  past  tetifeO 

TKffri  ore  /o  rv^nire  ywi  f Ac  said  A-  O*    ttppMr  before  m  il^>» 

ftp  xafd  cojmiy  of  Stafford,  on  the  '  r/^y  t^f-—  ^  At 

AdlHWJfj/'  in  the*  noon  of  the  mme  datt  [io  on^xrer 

said  irtfontttilhn  and  cojfipluinit  and  to  iie  fuTther  dvuli  with  fit.f^rrd'i^; 
to  law}  I  [if  the  siiinmonsiM  ton  vvitivessj  omh  iht?  Wfjrtl^t  bni^tw^ 
and  introduce  it^  giv^e  ^ridi  in  t  i'vu  hing  the  tiers  rfmtnwd  » 
tfiA  snid  htformtfion,  on  the  part  of  the  $aid  A.  (^the  iw/ornwrolX 
or  f^fm^tmd  A.  O.  Ife  defendmt"  as  the  fact  b*] 

unr/er  ottf  /uiii|j»  md  tmk  ite-  -  *  ^ay  • 

Sllpattirictiou  for  killing  game  Without  a  lawAii 

Se^  Wl  a.  'A.  r.  93.  Seh,  (L.)  Rule  XV.  tinfr.  CV29, 

F.  DistreH^  warrant  for  killing  game  wkbout  ^  cettifi^ 


/  20/.  UuU  then  you  certify  the  same  to  me^  together  with  the  rc- 

^um  of  this  precept,    Oiven  under  my  hand  and  seal^  the  day 

/  ,  &c. 

G.  Commitment  for  want  of  distress. 

r^^^m*^      Qf.ir^./i  f*^®        constable  of—!  .—  in  thf  said 

L    wreption  at ..  n  .  .  ...» ui  the sai4  WPty. 

fM^EREAS  A.  O.  of^-rr^  in  the  mid  etmnty,  labourer,  [kc] 

was  on  the  ■  day  of  in  the  — «—  year  of 

convicted  before  [as  in  the  information],  upon  the  oath  of 


k.  B.  a  credible  witness,  for  th€U  he  the  said  A.  O.  on  the 

biy  of       ■  ■  in  the  year  aforesaid,  at  in  the  said  county. 

Muse  a  certain  dog,  [netf  or  engine,  as  the  fact  is] /or  the  taking 
r  destruction  of  gamCy  and  did  thereby  and  therewith  take,  kiH, 
md  destroy  a  hare  [or  as  the  fact  is],  without  having ^ch  certificate 
m  is  required  by  law  for  that  purpose,  by  virtue  whereof  he  the  said 

i.  O.  hath  forfeited  the  sum  of  201, :  and  whereas  on  the  said  

bqr  of  in  the  year  aforesaid  I  did  issue  my  warrant  to  the 

omtable  of  ■  to  levy  the  said  sum  of  201,  by  distress  and  sale 
f  the  goods  of  him  the  said  A,  O.  and  to  apply  the  same  according 
o  iaw ;  and  whereas  it  duly  appears  to  me,  as  well  on  the  oath  of 
he  said  constable,  as  otherwise,  that  he  the  said  constaUe  hath  used 
tit  Best  endeavours  to  levy  the  scad  sum  of  201.  on  the  goods  of  him 
he  said  A*  O.  as  aforesaid,  but  that  no  sufficient  distress  can  be  had 
thereon  to  levy  the  same.    These  are  therefore  to  command  you  the 

trid  constable  of  aforesaid,  to  apprehend  the  body  of  the 

wid  A.  O.  and  him  safely  to  convey  to  the  house  of  correction  at 

 in  the  said  county,  and  there  deliver  hhn  to  the  said  keeper 

hereof,  together  with  this  precept.  And  J  do  hereby  command  you 
he  said  keeper  of  the  said  house  of  correction,  to  receive  mto  your 
Miiody  in  the  said  house  of  correction  the  said  A.  O. ;  and  him 
here  safely  to  keep  for  the  space  of  six  calendar  months,  unless  such 
enaUy  shall  be  sooner  paid ;  and  for  so  doing  this  shall  be  your  suffi" 

\ent  warrant.    Given  under  my  hand  and  seat  the  day  of 

 8fc. 

]•  Warrant  to  search  for  dogs  and  engines ;  on  stat.  22  & 
23  C.  2.  C.25.  $2. 


Westmorland.    To  - 


WWfH^REAS  complaint  hath  been  made  unto  me  J.  P.  esquire,  one 
of  his  majesty's  justices  of  the  peace  in  and  for  the  said  county  ^ 

pots  the  oath  of  A.J »  of  imthe  said  county,  yeoman,  that  he 

ko  said  A.  I >  hath  good  ground  to  suspect  and  doth  suspect  that 
V.  O.  cf  ■■  aforesaid,  in  the  county  aforesaid^  yeoman,  being 
person  in  no  respect  qualified  by  the  laws  of  this  realm  so  to  do, 
aih  and  keepeth  in  his  custody  a  greyhound  [gun,  act^  ^c]  to  kiU 
nd  destroy  the  game ;  These  are  therefore  to  command  you  in  his 
mjetiy's  name  to  enter  into  and  search  in  the  day  time  the  houses, 
fi'houses,  and  other  places  of  him  the  said  A.  O.  at  — —  afore- 
M,  and  if  you  there  find  any  greyhound,  &c.  that  you  seize  and 
up  thi  same  for  the  use  of  A.  L.  esquire,  lord  of  the  manor  of 
im  which  manor  the  said  houses,  out-houses,  and  other 
torn  are  situate  and  do  lie,  [or  if  net,  gun,  4rc.  that  you  cut  in 

♦oo  8 


pi  oces  o  r  Je^  /  ti^  i  h  e  a  m  e] .    (1  ivv^  i  tin  df  r  m  y  h  a  n  d  antd  Ben  I  the  ' 

dmj  of          in  ihti  —  yrv^r,  KLf/. 

N.  B.  TVKmL^ii  Hiis  wajT.uit  \s  ilrsiwn  in  ihe  lenm  of  ibe  acl,  i 
jusiicc  of  i^fMi.c  <lo  wlH  (except  he  lin?  very  stroiig  grounds  for 
exteadi^it)  to  CQttiine  the  search  and  cuUiog  to  bays,  mnwielt. 


eaitiBdilig  ^t] 

It  •'"feafommdon  against  a  penoti  Sir  keepug  Etui  usmg  dogir 

^ttfl&rd    >      ift  f/'f:  yiar  of  lAff        ^  Jilt  fmmA 

fa  tpii.    J  jWk  George  the  j  if  lAe  ifmce  of  Gorfr  flf  ikf 

nnittd  iangdum  of  Great  Britaiij  t^irif  Ir^od,  idit^t  d^mda-^lk 

fitUK  fl*   *«  <Af  *«>fi  caw«%  qf  S^flbrd.  A.  1.  uf'^— — 

in  ly  said  counhj  &f  SUflbrd,  m  improptrpmm  mnelh  hrfw  m 
J,  Pf  6i|ftir«t  one  of  the  juiikm  md  hrd  ih€  Mngt  tmighd 

to  Imf^ik^  peace  of  our  $aifi  hrd  th^  king  in  and  far  the  /airf 
counf^,  and  ttho  to  hrar  mid  determme  divtrs  fclomes^  tmpimG, 
mnl  iilhrr  inhilcmr.ia^-rs  -orl  tomntUttd  ifi  thv  said  munif^  (T*d 

tj  utv  g  i  ri^  th  mr  ihr.  iiiiui  /        r  ;  ^ .  {nuit}  sla  nd  ami  be  i  ir ptr  m  rd ,  I  hat  unt 

A*  U,  of  ihf^      tsh  of-  in  thv  aftttl  vottnt^t  tt  iiluu  thrte  monl^  wt* 

last  paai  {thft  /m  iri;/)  th*  —  dfti/  —  i/^  t^f  i^^mi  — — -  year 
i  h  0  rt-ig  Hof  nin'  Mii  d  »  fVere n  U> rd  t  he  ki  n l  t h  n  t  u aw  »  fht  s a  id  A .  ( h 
t>riH'Ji  a  pi  f  son  not  then  hae'iug  lanth  itr  int*  mt  nis  or  ant/  uthrr  t%iatt  0 
iiihtritance  m  Aii  own  right  or  in  hh  wil^s  right  of  the  rUuf  ^tfnt^ 
value  of  ant  hundred  pounds  per  iiuuuui,  or  for  term  of  h*t  ilia 
hatting  Iraae  or  hatt^  of  nintiij-nine  ijcarf  or  for  un^  irmgititrin  ^fi^ 
tknr  jfmrl^  miut  of  one  hundred  and  Jifty  ^tQund^t^  nor  timn  Itmig  ^ 
SiM  andhuT  apparent  uf  an  estquire  or  at  ha-  pvrmn  ufhigh  rr  d^riiv  m 
thm  being  ihi  mner  or  keeper  <if  any  f&ttiin  park^  choit,  or  i 


K.    Summons  thereupon. 

To  the  comtable  of  ,  in  the  county  of  Stafford. 

County  of  1  jt/^uEREAS  information  and  complaint  hath  been 
Stafford    >        made  before  me  J.  P.  esquire,  one  of  his  majesty^ s 
to  wit.   )  justices  of  the  peace  for  the  said  county,  that  A.  O. 
of         *  ■  in  the  said  county,  within  three  monthi  now  last  past 

(that  is  to  say)^  on  the   day  of  in  the  yedr  of  our 

Lord  one  thousand  eight  hundred  and  ,  the  said  A.  O. 

being  a  person  not  then  having  lands  or  tenements,  or  any  other 
estate  of  inheritance  in  his  own  right  or  in  his  wife*s  right,  of  the 
dear  yearly  value  of  one  hundred  pounds  per  annum  or  for  term  of 
life,  nor  then'  having  lease  or  leases  of  ninety -nine  years  or  for  any 
longer  term,  of  the  clear  yearly  value  of  one  hundred  and  fifty 
pininds,  nor  then  being  the  son  and  heir  apparent  of  an  esquire  or 
other  person  of  higher  degree,  nor  then  being  the  owner  or  keeper 
of  any  forest,  park,  vhase,  or  warren  being  stocked  with  deer  or 
conies  for  his  necessary  use  in  respect  of  such  forest^  park,  chase,  or 
warren,  nor  then  being  lord  of  any  manor,  lordship,  or  royalty,  nor 
then  being  gamekeeper  of  any  lord  or  lady  of  any  lordship,  manor,  or 
royalty,  duly  made,  constituted,  or  appointed  by  writing  under  his  or 
her  hand  and  seal  to  take,  kill,  or  destroy  tlie  game,  or  any  sort  of 
game  whatsoever  in  or  upon  any  lordship,  manor  or  royalty,  nor 
then  being  a  person  duly  appointed  and  deputed  by  any  lord  or  lady 
of  any  manor  to  be  a  gamekeeper  to  any  manor,  with  authority  as 
gamekeeper  to  kUl  game  within  any  manor  for  the  use  of  such  lord 
or  lady,  or  for  his  own  use,  or  for  the  use  of  any  other  person  or 
persons  whatsoever,  nor  then  being  a  person  in  any  manner  whatsoever 
duly  qualified,  empowered,  or  authorized  by  the  laws  of  this  realm, 
either  to  take,  kill,  or  destroy  any  sort  of  game  whatsoever,  either 
for  himself  or  for  any  other  person  or  persons  whatsoever,  or 
to  keep  or  use  any  greyhound,  lurcher^  £rc.  unlawfully  did,  at  the 
parish  of  ,  in  the  county   of  Stafford  aforesaid,  keep 

and  use  a  lurcher,  (or  as  the  case  may  be)  to  kill  and  destroy 
the  game,  contrary  to  the  form  of  the  statute  in  that  case  made 
and  provided:  whereby  he  hath  forfeited  the  sum  of  5L,  to  be  ap- 
plied as  the  act  directs.    These  are,  therefore,  to  require  you  forth- 

with  to  summon  the  said  A.  O.  to' appear  before  me  at  ~  in  the 

said  county,  on  ■  tlie  day  of   at  the  hour  of 

■  .  .  in  the  noon,  to  answer  to  the  said  information 

and  complaint,  and  to  be  further  dealt  with  according  to  law ;  and  be 
you  then  there,  to  certify  what  you  shall  have  done  in  the  execution 

hereof.    Herein  fail  not.    Given  under  my  hand  and  seal,  this  

ffay  of  •  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  . 

J.  P.  (l.  s.) 

L.   Conviction  for  keeping  greyhounds^  and^coursing  hares 
not  being  qualified. 

Wiltshire     DE  it  remembered,  that  on  the  25th  day  q/*  September, 
to  wit.    J        in  the  ninth  year  of  the  reign  of  his  majesty  king 

Georse  the   ,  of  Great  Britain^  &c.  at  £nford  tit  the  county 

of  Wilts,  Thomas  Butt,  of  Everly,  in  the  said  eounty  of  Wilu, 

♦o  o  4 


}t toman,  m  ht*  proper  pirmm  emn£th  befirn  lu,  \\\  Bi^icb, 
Poore,  mid  John  Poc^re,  e^iff aires,  tknm  of  t/tt  jk*li€€4  of  Qm  toM 
lord  tht*  king  aligned  to  ke*  p  the  peace  in  ike  mid  county  af  Wilti, 
^nd  tdiO  to  hear  and  deterjnme  iJiLm  /eftmiet,  t^i$paAM€4t  ^md  ^ihtr 
viisdememm  done  and  conimUted  in  ihe  ^id  ^mm^f  0/ Wilts,  ami 
tuMjittjgl^ft  ike  f aid  justices  to  undenUmd  timt  m€  T.  Chao^, 
o/'ffl^^Hn[UpHaven^  in  the  county  of  Wilts  ^reKivf,  kmhmi- 
mdfij^llrwct  nuorUhi  mm  kmi  poll,  to  wi^  ^  ih^  dai^ 
Aiiie,  p.  iU.  Sep^mktM  ii  tAe  wld  ninth  yw  of  ike  fi^  of  omr  $pad 
lord  pte  Idagi  ih0  aaidT.C,  mi  teviflf  tAin  tmOi 


Ac.  ^igftCiiruig  an  ttie  qualifieitloiii  mictiy  m  m  tJbeiiifoiiiitttiotli 


being  m  mif  other  manner  qml^led^  empomertd^  m 
Hzii^  Ifte  h»$  of  lAit  rfia^iii  mther  to  take,  fdU^  or  dmirof  axf^ 
sort  of  gnm€  whiitsoeverff  either  for  hinmlf  or  for  anf  other  pemm 
or  persons  whatsoettri  or  to  keep  or  use  nnjf  greifhoundM  for  thai 

liurp<>stu  did,  at  the  pafuk  of  Uphaven  in  the  county  of  \Vi\t3  iifoft' 
st.tnl,  ki^fp  ami  uitf  three  dogn  loUni  .^n ifhoundM,  to  kilt  and  dt^trttf 
the  gfttiiCj  if^^infini  the  form  of  fht-  A^i^^^t  in  mch  cwte  made  aii 
provuit-d.    Wlicreupun  the  snid  T.  C,  njierwiirds,  to  wtt,  on  ibe 
26i\k  ilt^y  of  September,  in   the  9th  year  fifortMiUi,   at  U^Ij  i^cn 
isforemidt  had  mtue  <f  f/if  s^iiJ  hifortnitiioni  and  of  the  o^fr/m 
i herein  chtfrgvd  upon  him  us  nfort  snul,  and  woM  tketi  and  tker€  us 
the  BO  id  jufiices  in  due  manner  sujnmoned  to  ajjpear  before  um  the 
Mtki  jmtices  at     aforesaid^  in  the  com^  of  Wilts  aforemid,  tm  the 
2d  day  0/  October,  in  the  9  th  year  aforesaid^  to  make  hk  defemu 
ttgaiitd  Ai  laid  charge  contained  la  the  information  aforemid :  And 
thereupon  qfttmiirdBt  thai  ii  to  say^  on  the  said  2d  iiay  of  OctolMr» 
m  th€  %th  ytar  qf  thi  r^gB  of  our  mid  sooereigu  lord  lAc  klmg^  it 
E.  til  tile  tmniff^WAm  t^ofemid,  he  the  faid  T.  C*  bang 
mmmmiM  m  uf^rmtMmfhk  Muilf  before  ut  the  justkm  afintdi 
appw^h  tmd  H  pfment  in  order  to  make  km  d^mm  ag^mi  Ik 
mui  dbsrgi  untamed  in  ike  said  mformaiion ;  md  hamng  heard  ill 
xmCt  9m  the  said  T.  C.  k  asked  by  m  the  aaid  justicei  ^  he  am  i 
rnyilliiitiihi kimpif  Tiff  ^  'he  mM T^C^  tk  ^ 


mid  three  greffkimnd  liogt  and  (me  tpamel  d^g,  wUk  a  pUe  9r  »tkk  in 
kk  htrnd.  And  thai  tkesaidT.C.  them,  towU,<mthe  22d  day  of  Sep- 
tmber  aforewaid^  had  not  any  kmdeer  tenemenii^  4rc.  (aigftliviiig  all 
the  ipiaiifieations  exactly  as  m  the  tfifennatioQ)  nor  wot  in  any 
mthtr  manner  ^tdified,  empomered»  or  autiiorhed  by  the  law$  of  thie 
rmtn  to  take^  Anil,  or  destroy  any  iori  ef  gamtf  either  for  hinuelf 
or  for  any  other  pereon  or  persons  whaUoewer  or  to  keep  or  um 
emyptyhounds  for  thai  purpose.  Wheteupenj  and  upon  bmring  and 
dsSff  eaamining  the  whole  matter  aforesaid,  it  man^tstly  appoan  to  lit 
1^  said  ju»ikes,  that  the  said  T.C.  was  not  on  the  22d  day 
September  aforestud,  in  any  manner  qual^isd,  empowered^,  or  aur 
tkirized  by  or  according  to  the  hms  of  this  reahm  to  keep  or  use 
mnf  greyhounds  to  k'dl  and  destroy  the  game^  and  thai  the  said  T.  G. 
if  guiky  of  tkepremises  above  charged  upon  him  in  and  by  tho  ti|/br- 
maiion  {foresaid.  Therefore  the  said  T«C.  on  the  said  2ddmf^ 
October,  tn  theyear  aforesaid^  at  E.  afbresaidt  in  the  eowsiy  efoseiaid^ 
hafore  us  the  justices  qforesM  by  the  testimony  of  the  said  L»  a 
tredible  witness  as  aforesaid  f  according  to  the  form  of  the  statute  afore" 
esddf  is  convicted  of  the  offlmee  afbrwddj  and  hath  fotf cited  the  sum 
of  52.  of  lawful  money  of  Great  Brluin;  to  be  distributed  as_  ^  statute 
aforesaid  doth  dtr«ct.  In  witness  toheretfwe  the  saidjmsiiceSf  to  this 
present  record  of  conviction  hate  set  oar  hands  and  seeds,  at  £•  s^ora- 
eend,  in  the  county  aforesaid,  the  s(ud  2d  day  of  OcU>ber,  in  the  9th 
year  of  the  reign  of  our  lord  the  king  that  now  is  (a). 

W.B.  (ue.) 

Edw.P.  (L,8.J 

John  P.  (l.  s.) 

If  he  doth  not  appear  upon  the  tuminoiis,  or  confesa  the  ofien^ 
the  form  may  be  varied  accordingly ;  as  it  set  forth  specially  under 
title  eaaHifdon,  Vol.  I. 


L.  1.  Form  of  conviction  on  stat.  5  Ann  c.  14.  §  4.  for  using 
a  lurcher  and  killing  a  bare. 

County  of     'DE  it  remembered,  that  on  the  day  qf 

Stafford.  J  ■    ■  in  the  —  year  of  the  reign  of  our 

sovereign  lord  George  the  — ,  by  the  grace  of  God,  of  the  united 
kingdom  of  Great  Briuin  and  Ireland,  k'mg,  defender  of  the  faith, 
and  in  the  year  of  our  Lord  18 — ,  at  the  parish  of  ,  in  the 

eaid  county  of  Stafford,  A,  1,  of  the  parish  of  — ~— in  the  said 
county  o/StaiSbrd,  labourer,  who  prosecutes  as  well  for  the  poor  of 
the  parish  of-  in  the  said  county  of  Staflford,  as  for  himself 

in  this  behalf,  in  his  proper  person  cometh  before  me,  G.  €.,  esquire, 
one  of  the  justices  of  our  said  lord  the  king  assigned  to  keep  the  peace 
of  our  said  lord  the  king,  in  and  for  the  said  county  of  Stafford,  and 
also  to  hear  and  determine  divers  felonies,  trespasseSf  and  other  mis- 


(«)  This  prectdent  (eicepung  the  words  iii£eitcd  puniiaat  to  the  case  ot*  Jl*  v. 
£mmtikmw  ukdsut.  4$  G.  3.  c.  93.)  wu  drawn  by  the  late  Mr.  i^irnnii^,  tftenvards 
Ld.  Jihhwt9n,   (Mr.  DHrf\fimVi  note.) 


liet^mmonf  m  ikf  saul  com^dam  trnd  aimmiitiA^  and  as  ir-dlj^^rthc 

p'^fif  of  iht  mid  *tf  countff  of  ijUfliKd 

r.,  ftn*  kmsdjl  ihvn  m.'  maketh  infarm^ifim  tM  withm 

three  months  n<^w  last  jh^si  ^  (imi  is  to  ,tat/)  on  the  *rffl^  ^ 

^  -i  imtimit  in  iht^  —  y^wr  iifuTrmult  a/  ihe  panth  ^ 

 in  the  Hit  id  county  of  &uflbrdg  A*      qf  iht  parkh  if 

^  in  the  £aid  county  qfStalTord,  — kmng  a  pmm 

not  thmiimmg  iom^  or  tftmnents^  oran^oihgr  eMitde^Mtertkmet^ 
m  W^imTigM^ittMtm^i/**  fight,     the  ck&  ^mt^m^m 
per  iiniittm»  or for  A  imrm  ^  iffBtM^  ikm^^mmg  lsm^r  imatearf^ 
ymn,  or  for      /anfer  teruip  mf^^tmr  §mpjg  vakki  if  l$QL^  tpr 
ih€ft  h€^a9mmd  hthr  ^  m  mquiTM,  of  aih^r  pmm  6f 

hiiktf  d^ee,  nor  ihcn  hdng  the  oan^  or  'of  m$  firtfUpar^ 

c^ofat  ^r  wtirrcrt,  being  stocked  u  iih  deer  or  tmici,  fof  Am  n€€tMmsfy 
nnei  in  rcxpcrt  of  xuch  forest^  park*  thas^^  ur  wnrr<:n,  «or  then  being 
t**rd  {if  ant}  manor,  tufdshipt  Or  royadt/^  nor  then  bifing  i^amtireptr  if 
or  io  any  torti  ur  Imly  of  luuj  hmtship,  matfor^  or  rof/altif,  tiul$j  mmkf 
conatUuttd,  or  appi  inlt'I  ^'fj  writing  mnkr  hut  or  ht  r  hand  and  mvW^ 
to  iaki\  kdl,  or  .■(t■.^^rlHJ  tht-  i^.imCt  or  amj  sort,  tf  gijmt  u  hutsoiiyj^  m 
C* r  H ptm  ^1  n y  !< it  \l,'.iiip,  in  j a  .  ,  0 f  roij idUj^  o-^r  fhfii  ^<  f ft  a  p v r o n  dtilf 
iipp^trd  OJiddipiiitd  bij  tiJiij  Uird  or  indy  uf  unij  niimor^  to  bt  a^amf- 
kenpW  t<f  Ittamrf  with  authority  as  gantekicj^rt    to  kiU  gumt 

mm^tgm^^mr  fur  tht  use  of  ^uch  lord  or  lady^  or  for  his  QWrn 
O^^HHpi^Hf  illl|f  &ih^r  ptmon  or  persons  u^haisoerer^  JtOf  tkm 
btnnglt  ^fiUnon  in  oiif  mtmn^  whatsoei^er  duly  i^auiyied^  €mpomifid^ 
or  auihorized  by  the  imi  qf  this  realm  either  to  laftf »  kiU,  or  <ksirQf 
any  mrt  of  gutm  whnkoePift  $Uherfor  kimnif  or for  say  oiker  perm 
orpm^s  whutsmefM  msf  ie  keep  orluem^greyhotmdB^  Mettmgdhgu 
haytf  tuTchtn,  /uttneli.  or  my  othir  engimfor  the  deitmctmm  ^fk 
^lifmofthkiingdomf  oite  lurt^ber,  and  diom  0ther  dogs,  did  m!m* 
JuHy  Mpmd  mtf&r  the  dntrai^iim  ^fihe  gtme,  and  tvith  th^  v  J 
tureki^i^md  oth^  ds^it  didihm  mdthm  tuie  and  kiii  our.  lun? 
cimtimMi  tk^form  if  the  siaiut^  in  mdl  ccw  made  mid  pr^-id^^ 


*ame.  *7] 

pHper  petmmf  and  before  me  the  said  justice^  the  said  A.  W.  being 
ihen  and  there,  to  wit,  on  the  same  day  and  year  Uut  aforesaid,  at  the 
parish  of  »in  the  said  county  q/" Stafford,  duly  sworn  touch- 
ing the  premises,  upon  the  holy  gospel  of  God,  upon  his  corporal  oath, 
to  him  then  and  there  administered  by  me  tlie  said  justice  (I  the  said 
justice  having  then  and  there  full  power  and  authority  to  admimster 
the  said  oath  to  the  said  A,  W.},  deposeth,  sweareth,  and  upon  his 
oath  aforesaid  affirmeth  and  saith,  in  the  presence  and  hearing  of  the 
said  A.  O.,  that  within  three  months  next  before  the  said  information 
was  made  before  me  the  said  justice  by  the  said  A.  I.  (that  is  to  say) 

on  the  said  day  of  ■  in  the  m  — 

year  aforesaid,  at  the  parish  of  in  the  said  county  oj 

Stafford,  the  said  A.  O.  being  a  person  to  the  best  of  his  knowledge 
and  beUef  in  no  manner  whatsoever  qualified  or  authorized  to  kill  or 
to  destroy  any  sort  of  game  whatsoever,  either  for  lumself  or  for  any 
other  person  or  persons  whatsoever,  nor  to  keep  or  use  any  greyhounds, 
setting  dogs,  hays,  lurchers,  funnels,  or  any  other  engine  to  kill  and 
destroy  the  game,  did  keep  and  use  one  lurcher,  and  other  dogs,  for 
the  destruction  of  the  game,  and  with  the  said  lurcher  and  other  dogs 
did  then  and  there  take  and  iiU  one  hare,  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided :  Whereupon  all  and  singular 
the  matters  and  things  in  the  scad  information  and  evidence  contained, 
being  by  the  said  A.  O.  then  heard  and  fully  understood,  the  said 
A.  O.  is  asked  by  me  the  said  justice  whet  he  hath  to  say  or  offer  in 
his  defence  against  the  said  information  and  complaint,  and  in  answer 
to  the  evidence  given  as  above  mentioned^  and  tohat  he  liath  to  say, 
u)hy  lie  should  not  be  convicted  of  the  premises  so  charged  upon  him ; 
and  for  as  much  as  the  said  A.  O  doth  not  offer,  allege,  or  say  any 
thing,  or  produce  or  offer  any  evidence,  in  answer  to  the  said  informa* 
tion,  evidence,  matters,  things,  and  premises,  or  any  of  them,  charged 
on  him  as  aforesaid  (a) ;  whereupon  all  and  singular  tlie  premises  being  (a)  If  the  de- 
seen,  and  by  me  the  said  justice fully  understood,  and  mature  deliberation  fendant  advance 
being  thereupon  had,  it  manifestly  appears  t6  me  the  said  justice  that      ground  of 
the  said  A.  O.  is  guilty  of  the  premises  above  charged  upon  him,  in  cof^We*or"an 
and  by  the  said  information:  Wherefore  /  the  said  justice,  upon  the  evidence 'it 
oath  of  one  credible  witness  so  taken  before  me  as  aforesaid,  do  adjudge  should  l>e  suted 
that  the  said  A.  O.  within  three  months  next  before  the  said  informa- 
tion was  made  before  me  the  said  justice  by  the  said  X.  1.  as  afore- 
said {that  is  to  say)  on  the  said  ■  '  day  of  ^  in  the 
year  aforesaid,  at   the  parish  of           — in  the  said 
county  of  Stafford,  was  not  a  person  then  having  any  lands  or  tene^ 
ments,  or  any  otiier  estate  of  inheritance,  in  his  own  right  or  in  liis  wif^s 
right,  of  t/ie  clear  yearly  value  of  lOOZ.  per  annum,  or  for  a  term  of 
I'^e,  nor  then  having  lease  or  leases  for  ninety-nine  years,  or  for  any 
longer  term,  of  tfie  clear  yearly  value  of  150L,  nor  tlien  being  the 
son  and  heir  apparent  of  an  esquire  or  other  person  of  higher  degree, 
nor  then  being  the  owner  or  keeper  of  any  forest,  park,  chase,  qr 
warren,  being  stocked  with  deer  or  conies,  for  his  necessary  use,  vi 
respect  of  such  forest,  park,  chase,  or  warren,  nor  then  being  lord 
of  any  manor,  lordship,  or  royalty,  nor  then  being  gamekeeper  of  any 
lord  or  lady  of  any  manor,  lordship,  or  royalty,  duly  made,  constitu^ 
ted,  or  appointed  by  writing  under  his  or  her  hand  and  seal,  to  take, 
kill,  or  destroy  the  game  or  any  sort  of  game  whatsoever,  in  or  upon 
any  manor,  lordship,  or  royalty,  nor  then  being  a  person  duly  ap' 
pointed  and  deputed  by  any  lord  or  lady  of  any  manor  to  be  a  game^ 
keeper  to  any  manor,  with  authority  as  gamekeeper  to  kill  game 


w 

V  fir  fhem  V  m 


ttUMPHVfPPWf^iF  t^^lW  if  lord  o^  hdy.  or  fyr  Im  uirn  uu, 
WP^^fSe  tm  fif  Mer  per  mi  or  p^rsom  tvhtUsoevert  hut  ihtn 
hmg  A  perioit  m  onf  manner  whatsoever  qiuHified  or  <iuihorix^ 

^Mmdioii  4if  Ibe  Em$^  mi  wUk  th       i^rOm  mi 
Urn  mi  mrt  toH  t^Ml^m  Atff^  tm^^rm^f  p  Ik 
/onpHKIilWiife  i»  fuf^       imdB  mdproiMci.'  And^Qftfittf. 


of  StBfforild&  imwkt  the  said  Al  O*  of  |A«  ofetjc*^  aforesaid^  ia  and 
%  ^At  ^tiid  irififrwatim  ikar^H  against  him^  tmd  the  O*  k 

h^reb^  i'Orti  icted  rite  the  said  jttsike  upon  thti  oath  of  ont  cre- 
dible  mUnesSj  accanfini^  to  the  farm  of  the  ^tatittf-  m  &uch  com  tmdt 
ttad  pnmidedt  and  I  the  said  ju^iiictf  da  adjudge  that  the  said  A-  O, 
fgr  hk  e^mce  afore&aids^  hath  forfoiied  sum  of  5J,  of  laufui 
momy  of  Great  Uritain.  io  be  disiributed  as  the  tUHnU  qfartmui 
duth  dksci. 

In  wUneBi  whereff  J.  the  said  JuMk$  to  thk  preutU  rt^d  of'  ^oH" 
vktim  hmm  tci  my  hand  <ind  sml  ^  tlmpt^mh  of  ■  -  .  ^f1mmit 
m  the  mMem^o/^jiSfr^  — »  #V  tf  ii|  CAi 

M*  WiXfint  todlitram  5L  for  keeping  clogg  or  tB^mi 

WMtfnGrland.   To  the  ccDStable  of'  ■.  .  » 

tt^f^f^EAS  A.  O.  1.1  f   ifi  the  j^'fui  covfUy^  hikuirp.  r,  [cxr.  | 

m  tkis  dmj  convicted  bt  fore  me  J,  P*  esqtiire,  one  oj  his  majt^^t^^ 
ftisiirex  of  the  jmtee  m  and  for  the  suid  coujjtyt  upon  the  oalkof  A>  W# 
u  i^redihU  miirw^for  thai  he  the  auid  A.  heing  a  perton  mot  i 
fitd  Ijf  ti^  |wi  of  this  uaim  so  io  do^  on  the  *  dfi^  ^ - 


Constable's  return  diat  no  sufBcieAt  distress  cUn  dbtirined 
indorsed  on  the  warrant 

L.  If.  tmtMe  if*^-^  ^  within  fhentumed,  tMdktih  oblh  thk 

rkadis  <fi%lsnt  search  for,  imt  doth  not  know  of,  n(ft  c^nfMi^tfUkM 
pioda  and  dhatith  (fA»  O.  witfun  fAentibned,  tirheti^n  tb  wtff  the 
wUhin^mentkfned  mn  of  51.  L.  M. 

StA»%  btfdr^  ine  the  jugtke  within  mentioned. 

R.B, 


N.    Commitment  for  want  of  distress^  for  keeping  dogs  or 
engtate ;  on  slat.  5  Jntik    14*  $  4« 

r  to  the  constable  of  —  in  the  said  county, 
Westmorland.  J    and  to  the  keeper  of  the  house  of  correction  at 
L    ■  in  the  said  county. 

fE/^HEREJS  A.  O.  of->  in  the  $aid  countif,  labourer,  [^.] 

wot  on  the  ■  day  of       ■       in  the-^  >  year  of 

•  duly  convicted  before  me  J.  P.  esquire,  one  of  )iis  majesty's 

ustices  of  the  peace  in  and  for  the  said  county,  upon  the  oath  of  A.  W. 
a  credible  witness,  for  that  he  the  said  A.  O.,  not  being  a  person  1»y 
the  laws  of  this  realm  qualified  so  to  do,  on  the-    ■   ■  "day  if 
'      m  the  year  aforesaid,  did  keep  and  use  m  the  parish  of 

'  ■  eforesaidt  in  tlie  county  aforesaid,  a  certain  dog  aUled  a 
greyhound,  to  Oil  and  destroy  the  garner  by  virtue  wheretf  he  the  said 
A.  O.  hath  forfeited  the  sum  <f  5L ;  and  whereas  on  the  said-  ■ 
day  of  ■  ■  in  the  year  aforesaid^  J  did  issue  my  warrant  to  the 
constable  of  to  levif  the  said  sum  of  51.  by  Stress  and  sale  of  the 
goods  of  liini  the  scud  A.  O.  and  to  distribute  the  same  according  as  is 
directed  by  the  statute  in  that  behalf  made :  and  whereas  it  duly  op- 
pears  to  mcy  as  well  on  the  oath  of  the  said  constable  as  othetwise, 
that  he  the  said  constable  hath  used  his  best  endeavours  to  levy  the 
jsaid  sum  on  the  goods  of  the  said  A.O.  as  cforesaid,  but  that  no  s^^ 
fident  distress  can  be  had  whereon  to  levy  the  same ;  These  are  there- 
fare  to  command  you  the  said  constable  of  aforesaid  to  ap* 
:prehend  the  body  of  the  said  A.  O.  and  him  sqfely  to  convey  to  the 
house  of  correction  at  ■  '  in  the  said  county^  and  there  ieUver 
him  to  the  said  keeper  thereof  together  with  this  preempt.  Ani  t  do 
hereby  command  you  the  said  keeper  of  the  mid  house  of  correcti&n  to 
receive  into  your  custody  in  the  said  Iwuse  of  correction  the  said  k.X}., 
and  him  there  safely  to  keep  for  the  space  qf  three  months;  and  for 
to  doing  this  shall  be  your  sufficient  warrant.  Given  under  my  hand 
and  seal  the      ^        day  of  in  the  year,  Sfc 


O.    Certiorari  bond,  on  a  conviction  for  keq)ing  dogs  or 
engines;  on  stat.  5  Ann.  c.  14.  (  2. 

JTNOW  all  men  by  these  presents^  8(c.    Whereas  the  above-bound 
A.  O.  was  UUely  convicted  before  J.  P.  esquire,  one  of  his  majesty's 

justices  of  the  peace  in  and  for  the  county  of  aforesaid,  of 

keeping  and  using  at  — —  aforesaid^  in  the  said  county,  a  grey- 


houndt  i»  kiii  oifd  deUroy  the  game;  and  whereat  the  $aklK^  O.haih 
since  Mi  mud  amviction  sued  out  his  majesty's  writ  of  certiorari  to 
remaee  the  eame  and  the  proceedings  thereupon  before  the  ting  him- 
self whereter  he  shall  be  in  England  on  [Uie  day  of  the  re- 
turn of  the  certiorari]  :  The  condition  of  the  above  obligatum  is  suckt 
that  ^ike  ekene^Hmnd  A.  O.  do  and  shall  (according  to  the  true  intent 
and  metming  of  the  statute  in  that  case  made)  well  and  truly  pay  to 
the  said  A.  I.  mUhm  14  days  after  the  said  conviction  shall  be  con- 
Jirmedt  or  a  procedendo  granted  thereupon,  his  full  costs  and  chargts 
which  he  ihM  sustain  touching  or  concerning  the  said  conviction  and 
removal  thereof  by  the  said  writ  of  certiorari ;  then  the  above-written 
oUigaHom  shaU  be  void^  otherwise  of  force. 


P.    Warrant  against  an  innkeeper  for  having  game  in  hii 
poaaession ;  on  stat  5  Ann.  c.  14.  §  2. 

Westmorland.   To  the  consuble  of  . 


TUHEELEAS  A.  I.  of  hath  this  day  made  information 

an^ complaint  upon  oath  before  me  J.  P.  esquire,  one  of  his  m- 
jestfi  jmUcet  of  the  peace  in  and  for  the  scud  county,  that  on  the 
t*'  .  day  ef  ■  -  ncnr  last  past,  A. O.  of  >  in  the 

parish  of*  in  the  county  aforesaid^  innkeeper  at 

aforesMf  in  the  parish  and  county  aforesaid^  in  the  house  of  him 
the  foitf  A.  O.  then  and  there  had  in  his  possession  two  partridges  [or, 
did  ufftr  lo  9fU  two  partridges t  or  as  ibe  case  shall  be,]  hi  the  taid 
A-  O.  being  a  person  tiol  then  having  lands  or  tenements  or  any  otktr 
esiate  efinhtfitance  in  his  own  right  or  in  his  wife^s  r^hi  ^theekw 
yearly  vahe  of  lOOi,  per  annum,  or  for  term  life,  nor  ihm 
tease  wr  tkttesof99  ytars^  or  for  any  Umger  tem^  <jf  the  dem-yem^ 
ra^J{f  nof  Ihm  bemgtht  son  and  kek  mpmtnt  of  am 
Of  §0itr  pervon  of  higher  degree,  mr  then  being  tm  cwner  tf  Mmfm'  ^ 
ftfiifyhfeaf ,  park^  chnxr.  or  tparren  Mn^  ftfycked  with  deer  etr  rdn^ 


Conviction  of  an  innkeeper,  for  having  two  partridges  in  his 
custody  and  selling  the  same;  on  stats.  5  Ann.  c.  14.  and 
28  G-  2.  c.  12. 

Westmorland.     \B^^^  rememh^eyhatcmt^^^^^^ 

}        ber  tn  the  43ci  year  of  the  reign  of  our  sove^ 
reign  lord  George  the  third,  by  the  grace  of  God  of  the  united  kingdom 
of  Great  Britain,  5rc.  at  W.  in  the  county  of  Westmorland,  A.  I.  of 
Lt,  in  the  county  of  Chester,  esquire,  in  his  proper  person  comelh  before 
nut  J.  P.  clerk,  one  of  the  justices  of  our  said  lord  the  king,  assigned  to 
keep  the  peace  of  our  said  lord  the  king  in  and  for  the  said  county 
of  W.  and  also  to  hear  and  determine  divers  felonies,  trespasses^  and 
Other  misdemeanors  committed  within  the  same  county,  and  then  and 
there  giveth  me  the  said  justice  to  understand  and  be  informed  that 
within  three  months  now  last  past,  that  is  to  say,   on  the  2d 
day  of  October,  in  the  22d  year  of  the  reign  of  our  said  lord 
the  present  king,  at  the  parish  of  M.  in  the  said  county  of  W.,  A.  Q. 
of  the  parish  of  M.  aforesaid,  innkeeper,  being  a  person  not  then 
having  lands  or  tenements  or  any  other  estate  of  inheritance  in  his  own 
right  or  in  his  wife's  right  of  the  clear  yearly  value  of  100/.  per  an- 
num, or  for  term  of  life,  nor  then  having  lease  or  leases  of  99  years,  or 
for  any  longer  term y  of  the  clear  yearly  value  of  1501.  nor  tlien  being 
the  son  or  heir  apparent  of  an  esquire  or  other  person  of  higher  degree, 
nor  then  being  the  owner  or  keeper  of  any  forest,  park,  chase,  or 
warren  being  stocked  with  deer  or  conies  for  his  necessary  use  in  re- 
spect  of  such  forest,  park,  chase,  or  uMrren,  nor  then  being  lord  of  any 
manor,  lordship,  or  royalty,  nor  then  being  gamekeeper  to  any  lord 
or  lady  of  any  lordship,  manor,  or  royalty  duly  made,  constituted,  or 
appointed  by  writing  under  his  or  their  hand  and  seal  to  take,  kill, 
or  destroy  the  f^ame  or  any  sort  of  game  whatsoever  in  or  upon  any 
lordship,  manor,  or  royalty,  nor  then  being  a  person  duly  appointed 
and  deputed  by  any  lord  or  lady  of  any  manor  to  be  a  gamekeeper  to 
any  manor,  with  authority  as  gamekeeper  to  kUl  game  within  any 
manor  for  the  use  of  such  lord  or  lady,  or  for  his  own  use,  or  for  the 
use  of  any  other  person  or  persons  whatsoever f  nor  then  being  a  per- 
son  in  any  manner  whatsoever  qualified  or  authorized  to  kill  game, 
and  being  then  and  there  an  innkeeper,  unlawfully  had  in  his  custody  .  -^  ThisthouU 
two  partridges,  and  did  then  and  there  sell  (or  offer  to  sell),  (a)  the     stated  accon 
same  partridges,  contrary  to  the  form  of  the  statute  in  that  case  made  ing  to  the  evi- 
and  provided;  and  the  said  A.  i,  the  said  informer  pray  eth  that  the  dence.   If  the 
said  A.O.  may  be  convicted  of  the  tnid  offence  above  laid  to  his  charge.  ^iJ^^^^^*^"'^,!*, 
Whereupon  the  said  A.  O.  having  been  duly  summoned  in  this  behalf  custody,  the  in 
to  answer  and  make  his  defence  to  the  said  information^  and  the  offence  formation  shoul 
therein  charged  upon  him  before  me  the  said  justice,  afterwards,  that  be  con6ned  to 
t*  to  say,  on  the  13*/i  of  November  in  the  23d  year  aforesaifl,  at  W*  that  part  ;  if  h< 
aforesaid,  in  the  said  county  of  W.,  appeareth  and  is  present  before  ^^ll^^^^^\f 
me  the  said  justice,  in  order  to  answer  and  make  good  his  defence  to  he  offered  tosel 
the  said  informatiori  and  offknce  charged  on  him  as  aforesaid  ;  and  he  omit  the  allega- 
the  said  A.O.  having  heard  the  same,  is  asked  by  me  the  said  justice  tion  that  he 
if  he  can  say  any  thing  for  himself  why  he  the  said  A.  O.  should  not  actually  told. 
be  convicted  of  the  premises  above  charged  on  him  in  form  aforesaid, 
who  pleadeth,  that  he  is  not  guilty  of  the  said  offence:  Nevertheless  on 
the  \3th  day  of  November  in  the  23d  year  aforesaid,  at  W.  aforesaid^ 
in  the  savl  county  ofW,  one  credible  witness,  to  wit,  J.  W.  of  H.  in 
the  said  county  of  W.,  yeoman,  cometh  before  me  the  said- justice  in 


pr9p$f  fiffPMi^  mid  h^re  urn  ike  tmd  juHke*  thi  fSwi  J. 

$km^  ^mUf  miimd^mud yM-  Lul  ^ormtM  at  VT. 


^  (I  ikt  ioief  patke  !mmg  ftoi  Ml  Mtre  fiUtpomtr 
r le odMiiiter ihemH^^  it J.  W.}«<fOMijlb 

«^€«  hmrmg  of  the  mid  A,  0>,  tkttt  imihm  ilM  mQnthi  meei 
before  tht  Bmld  infortnatunt  to&s  made  before  me  ike  wMjuitice  6^  th 
^ind  A.  L  as  afoT€»aid^  to  wit,  m  the  mid  2f1  datf  of  Oclobef  tit  f^>r 
22d%fear  aforesaid,  at  the  parish  q/'M»  nftj^e^auU  ht:  fhir  Sijul  A.O, 
being  «  pertm  not  iheji  hartrts  hinds ^  tentiments^  or  tittjf  otkrr  t^tai* 
^f  inkeAlkmce  in  bk  oitn  niiUt  />r  m  hu  wifVi  tight  tf  the  rbar 
ijC'i r/^  value  aflOOL  p*^ r  iwtnnn,  " i  h ►  r  i r r w  o f  Uf'r.  n a r  ih^^n  hat mx 
lease  es  tMmaf99  treat  s,  or  for  any  longer  lerw,  af  ike  timr  liearh 
wlm^  U0L4f«r  then  bemg  th€  son  €nd  heir  apparmti  of  an  fAgairc 
t?r  9tmr  fmtpn  qf  higher  4egrtef  msr  thex  betftg  ihe  owft^r  &r 
of  mjf  JbreUtpvrh  dmm^  or  mn«n  Itm^  stocked  tvitk  deer  or  c^xte 
for  hk  M^MMiy  m»e  in  retpect  of  tuchfi>restt  park,  ehiiB^  or  MrriVi 
nor  hek^  iml  of  ony  munoft  ^dMp^  or  rotjtdip^  ^km 
Mm  ^mmk^er  if  cmy  hrd  «r  i»d^  ^f  tmf  lordiAfi^  mmw%^ 


^ij^  ^  p«n««Hi  dulp  appointed  md  iipuM  if  oif  or  Iflrfy  of 
OK^  MMDT  tip  be  a  gamekeeper  any  ttuxorj  wiik  mm^ofii§  m 
^ameka^r  ia  kill  game  ti*iikiu  any  wAanor  for  ikt  me  ^f  mch  hrd 
or  Jai^  or  for  hk  own  iwe,  or  for  (he  use  of  atitf  other  pertam  m 
periomwhittM)rrer,  nor  then  being  a  /^t  rafjjj  in  ti7,y  nianner  u  hotsoepfi 
qualified  or  auihimztd  to  kill  g4Wtt\  <ind  ihi^n  (md  there  beirtg  an  mn- 
keeper^  mthufuthj  had  in  his  otAtodif  tu^o  parhi^ii^t  s^  ttnd  tJui  that, 
mid  there  urll  (or  ajfer  to  Ael!)  thr  sume  cf^uhfinj  h>  thr  ftTJn  *\j  ih^ 
MiSluie  in  tlmt  case  made  and  pr<>i  '<>*J,  ^rl'^  n  u>-nu  all  and  Mtn^ulut 


the  clear  yearly  value  of  150/.  nor  then  was  $  he  son  and  heir 
apparent  of  an  esquire  or  other  person  of  higher  degree,  wor  then 
was  the  owner  or  keeper  of  any  forest,  park^  chase,  or  warren  being 
stocked  with  deer  or  conies  for  his  necessary  use  in  respect  of  such 
forest^  park,  chase,  or  warren,  nor  then  was  lord  of  any  manor,  hrdr^ 
ship,  or  royalty f  nor  then  was  gamekeeper  of  any  lord  or  Utdy  of  any 
lordship,  manor,  or  royalty,  duly  made,  constituted  or  appointed  by 
writing  under  hts  or  her  hand  and  seal  to  take,  kill,  or  destroy  the 
game  or  any  sort  of  game  whatsoever  in  or  upon  any  lordship,  tnanor^ 
or  royalty,  nor  then  was  a  person  duly  appointed  and  deputed  by  any 
lord  or  lady  of  any  manor  to  be  a  gamekeeper  to  any  manor  with  au* 
thority  as  gamekeeper  to  kill  game  within  any  manor  for  the  use  of 
such  lord  or  lady,  or  for  his  own  use,  or  for  the  use  of  any  other  per- 
son  or  persons  whatsoever,  nor  then  was  a  person  in  any  manner  what" 
soever  quailed  or  authorized  to  kUl  game,  and  was  then  and  there  an 
innkeeper :  And  thereupon  I  the  said  justice,  owihesaid  ]3th  day  ofSo^ 
v«i»ber  in  the  23d  year  aforesaid,  at  W.  aforesaid,  in  the  said  county  of 
W.,  do  convict  the  said  A.  O.  of  the  offhice  aforesaid  in  and  by  the 
said  information  charged  against  him,  and  he  the  said  A.  O.  is  hereby 
convicted  thereof  by  me  the  said  justice,  upon  the  oath  of  one  credible 
witness,  according  to  the  form  of  the  statute  in  that  case  made  and 
provided :  and  I  the  said  justice  do  adjudge  that  the  said  A.  O./or  his 
offence  aforesaid  hath  forfeited  the  sum  of  \0l.  of  lawful  monfy  of 
Great  Britain,  that  is  to  say,  the  sum  of  51.  for  each  of  the  said  par-- 
tridges :  And  I  do  adjudge  that  one  half  of  the  said  sum  of  lOl,  be  paid 
to  the  said  informer  A.  I.  and  the  other  half  of  the  said  sum  oflOl.be 
paid  to  the  poor  of  the  parish  ofM,  aforesaid,  where  the  said  offence 
teas  committed;  according  to  the  form  of  the  statute  in  that  case  made 
and  provided!  In  witness  whereof  I  the  said  J.  P.,  the  justice  afore-- 
said,  have  to  this  present  record  of  conviction  set  my  hand  and  seal,  at 
aforesaid,  in  the  said  county  ofW.,  the  said  \3thday  o/Novetnber 
in  the  23d  year  aforesaid,  and  in  the  year  of  our  Lord  1 7 82. 

Though  the  statute  5  An.  c.  14.  niake$  no  distinction  between 
t1i«se  innkeepers  who  are  qualified  by  estate  and  those  who  are  not» 
it  is  more  safe  to  allege  want  of  qualification,  unless  the  defendant 
actually  sold  the  birds,  or  offered  them  to  sale ;  in  which  case,  a» 
the  statute  28  Geo.  2.  c.  12.  inflicts  the  penalty,  whether  the  person 
be  qualified  or  not,  it  may  be  proper  to  omit  the  whole  of  what  is 
stated  in  the  conviction  respecting  qualifications. 


Q.  Warrant  to  levy  10/.  on  the  goods  of  an  innkeeper  con>* 
yicted  of  having  game  in  bis  custody ;  on  stat.  5  Ann^ 
c.  14.  §  2. 

Westmorland.   To  the  constable  of  — — . 

JffHEREAS  A.  O.  of  in  the  parish  of  in  the 

county  aforesaid,  innkeeper,  is  on  this  present «  day  of 

■    ■■  in  the  year  of  the  reign  of  duly  con- 

9ieted  before  me  J  .  P.  esquire,  one  of  his  majesty's  justices  of  the  peace 
in  and  for  the  said  county,  upon  the  oath  of  A.  W.  a  credible  witness, 

for  that  he  said  A.  O.  on  the  day  of  in  the 

-  year  of  ■  at  the  parish  of  — — —  aforesaid,  in 

the  e6vnty  aforesaid,  had  in  his  custody  and  possession  two  partridges^ 
he  the  said  A.  O.  being  no  way  qualified  6y  the  laws  of  this  realm  to 
VOL.  II,  *  P  p 
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ilui^|tte  idd  tm  partrtdga  in  hk  cmindif  or  pttsteixkm*  dSgviui  lAff 
jyHy'Mf  ftotMtc  ri9  Mat  mie  made,      reoMttn  where&fheikM  MOid 

O.^iC  if  wil^  f4v  jr^Mee  of-       w    ) «^  ifii. 


A 

r^^p&t  lr»A*w^  keeping  thif  S(dd  dkirm  ^wU  mt  paid,  ihai 
ihti^'f  m  iio  sHl  the  nakl  goitd^s  s<t  hf  you  dktraittM  a<  mfiirimidt  ati4 
oui  ^thi-  liiuiif^  armng  6y  »mh  ioie  thai  do  paf  one  kaff  of  lAt 
miid  mn  t>f       ta  A,  L  f}f  tf^mmt  wAo  informtd  mt  of  ite 

Sfiid'&Jffftf*^*  fiffi^  fhr  ni'ffrr  h'ilj'  if  (ht  p(}'fr  fffthir  fitinxft  of'  —  -  1 

furnifii^  io  htm  the  uttfi  \.  1>.  ihf  t,-rt  !pi^!\  uh  ilt  s/itnt'l  ;  thr  rt  axifUfible 

ifm  /rdi  and  if  uiifftfi^rnt  di^irrsfi  v/inihii  he  h^nl  fd'  thf  i^mnfs  nfthp  vfud 
A.  O.  that  if  OH  certify  tiie  $ame  ^  me  iagtiimr  with  the  rtium  pf  thk 
prec^pi,    Gitsen  und€r      hand  Uml  Ml  lAtf      '  ^  ■  ^ 

fear  of  p 


imtim  


iUimtt  on  the  same  hr  wint  of  distrtas  on  slit. 


{ 


To  ihe  constable  »f- 


^  tn  ihe  mid 


3iiid  to  t\iB  keeper  of  the  hnuw  4f 
m  the  ^md  t*ount)\ 


JirttMRBJS  A.  O,  of- 


day  of - 


the  mid  tou«/y,  trrNArff|lfr, 


fnr  J- 1*.  mquire  one  of  immai€$iy  itjmim*ofihtpea€€  im  lUKt/^r  Hf 
uniff  upon  tDa  onih  if     W.  of             a  cr^Me  mtttm^fw 
tU^Bf  A.  Oi  o»  ^/ic  '  duy  of  In  th$ 


(Bmt. 


S.    Warrant  to  search  for  venison  or  engines ; .  on  the 
16  6.  3.  cSO. 

WestmorUiDd.   To  the  constable  of  ' 

Jjf^HEREAS  A.  I.  tif^theiaid  countw,  yeoman,  hath  thii 

day  made  oath  before  me  J.  P.  esquire,  one  of  his  majesty* s  justices 
of  thepeaee'in  and  for  the  said  county  tluUthire  is  reason  to  suspect 
that  A.  O.  of  '  in  the  said  county^  taUor,  hath  in  Ms  custody 

or  possession  orin?us  dweUing-htmset  out^house,  yard^  garden^  or  other 
place  at  ■  ■  aforesaid,  a  deer,  vshich  hath  been  ukUusfuUy  killed^ 
or  the  head,  skin,  or  other  part  thereof,  as  also  divers  slips,  nooses^ 
toils,  snares,  and  other  engines  or  some  of  them  for  the  vnlawfui 
taking  of  deer :  These  are  therefbre  to  require  you,  that  yen  do  fortl^ 
wUh  search  him  the  said  A.  O.  and  his  said  dweUing'house,  out-house, 
garden^  or  place^  at  '  '■■  aforesaid^  and  if  on  such  search  you 
shaU  find  any  deer  suspected  to  have  been  unlawfully  killed,  or  the 
head,  skin^  or  other  part  thereof,  or  any  sUp,  noose,  ioH^  snare,  or 
other  engine  suspected  to  be  used  for  the  unlawful  taking  or  kiUhtg 
of  deer,  that  you  bring  the  same  and  also  him  the  said  A.  (>.  before  me 
or  some  other  of  his  majesti/s  justices  of  the  peace  for  the  said  county  ^ 
to  be  examined  concerning  the  premises,  and  further  dealt  with  accord- 
ing to  law.    Herein  fail  not^    Given  under  my  hand  and  seal  the 

 day  of  in  the  y^ar  . 

N.  B.  Deer  stealing  in  an  inclosed  ground,  &c.  is  made  felony, 
and  punishable  by  transportation  for  seven  years,  by  staL  42  Q,  3, 
c.  107.  §  1.  ante.'p.  537. 


T.  Information  against  a  deer-stealer  in  an  uninclosed 
part  of  a  forest,  &6.  on  42  G.  3.  o.  107.  $  3»  ante.  p.  538. 
From  Chitty's  6.  L.  App.  99. 

„  f     7  'D^it  remembered,  that  on  the  day  of 

Monmouthshire.  J  B  ^  intheyearof<mrL6rd  \at 

>    ,  in  the  said  cOnnty  of  ■■  ■    ,  J.  T.  of  ,  gentleman^ 

in  his  proper  person^  cometh  before  me,  J.  P.  esquire,  one  of  hvt 

fnajesty*s  justices  of  the  peace  in  and  for  the  said  county  of 

and  upon  his  corporal  oath,  maketh  complaint' and  information  unto 

me,  the  send  justice,  that  on  the  ' — day  of  ,  in  a  certain 

umnclased  part  of  a  forest  (or  «•  chase,"  "purlieu;'  or  ancient 

walk;*)  cfthe  right  honourable  C.  earl  of  D.  irt  the  parish  of  

in  the  said  county,  one  O.  O.  late  of  '-,in  the  county  aforesaid, 

ladourer,did  wilfully  and  unlawfully  course  and  hunt,  and  attempt  to 
kill  one  fallovr  deer,  (or,  as  the  case  is,  aecording  t6  the  words  of 
the  statate)  of  the  said  C.  ettrl  of  D:  there  then  hebtg,  without  tfie  cow 
sent  of  the  said  C.  earl  of  D.  the  owner  of  the  said  deer,  and  without 
being  otKenaise  duly  authorized  so  to  do,  contfary  t<f  the  form  of  the 
statHite  in  that  cme  made  and  provided,  whereby  he,  the  said  O.  O 
halk  f^eited  the  sum  of  bOL,  and  thereupon  he,  the  said  J.T. 
pretytlth  the  judgment  of  me  the  said  justice  in  the  pretnises,  and 
that  he  may  have  one  moiety  of  the  said  forfeiture  according  to  the 
jform  of  the  stcUute  in  that  case  made  and  provided;  and  that  the 

pp  2 


afomi^  to  wmSm  mwm      Urn  fnmk/^^^frri^^ 

^  U.    Warrant  thereupon. 

J    -  ^  ,  m  the  muniy  of  . 

TETUEMEdS  J-T.  <?/■  in  the  i(ud  eimuly  of  1 

"  giMemmt  AolAt       hk  t^^rporctl  oath,  ihk  madewn^lmt 

of  tk§mmB§ki  m^Jbr  the  Mmd  county  of  ,  thatmih^  

^¥  W     '     •  ^  ^  wM*  fmmdmU  pgHf^M^mi  (or  «  nimi/ 

«•  HgiporM  0/  — ,  mrf  #«mnf^,  one  O.  O.  Ici<«  ^  «^ 

ill  ib^^oufi^^  n/orefoitf,  l^kmrtf^  ikd  ^Ufully  and  mXtxmfidl:§  cmm 
and  CiM  ^"f^  attempt  to  kilt  ont  faUom  deer  of  the  mud  C..  emi  <^SK 
iheri^0mn  hcin^,  without  the  cmsent  of  htm  the  raid  earl  D.  flei 
on  rtitr  of  the  iaid  deer,  and  tcithout  bting  otherwise  duljf  authorized  m 
Utiio^  vontrartf  ioihe fvrm  ff  ihf  ^tatuie  in  thataue  made  and  proridfd: 
Tht^e  tirt  there  fore  to  iintunaml  itau  tn  apprehend  the^id  (J.  U*  and 

to  brmg  him  btfore   m^',  fhe  ,^fud  jxidkc^  at  — ,  itl   the  mid 

eounttj,  on  —  iht- —  iimj  if  this  prestnt  month  of  » 

to  make  amwer  unt*t  iftc  preotisp':^  aforemicK  und  he  further  d&di 
ucmf^im  to  hm. 


^gm  mder  my  hmd  and       ^  dag  of 
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W.    Warrant  to  apprehend  on  the  forcing  information* 

County  of^  pORASMUCH  at  A.  I.  of^  S^c.  labourer,  hath  thit  (Uof 
Essex*  >  made  information  and  complain^  upon  oath,  be/ore 
to  wit.  J  me  J.O.  clerks  one  of  his  mqfeshf's  justices  of  the 
peace  acting  in  and  for  the  said  county  of  Essex,  that  on  the  12th 
day  of  October  in  the  — ^  year  of  his  majestfs  reign,  in  the  nighi 
iimcy  that  is  to  say,  between  the  hours  of  six  in  the  evening  and  seven 
in  the  morning,  to  wit,  about  the  hour  of  eleven  in  the  night  of  the 
said  \2th  day  of  October  in  the  year  aforesaid^  A.  O.  late  of  the 

parish  of  in  the  said  county,        labourer,  unlawjully  did 

enter  into  and  was  found  in  a  certain  close,  in  the  occupation  of  A*  X. 
and  situate  and  being  in  the  said  parish  of  '  in  the  county  of 

 aforesaid,  for  the  purpose  and  with  the  intent  to  destroy,  take, 

and  hill  game,  and  the  said  A.  O.  then  and  there  being  armed  with  a 
gun  (bludgeon,  or,  as  the  case  may  be)  against  the  form  of  the 
statute  in  that  case  made  and  provided.  These  are  therefore  to  com- 
mand  you  to  apprehend  and  to  bring  the  seud  A.  O.  brfore  me  or  some 
other  of  las  majesty's  justices  of  the  peace  acting  for  the  said  county 
of  £«sex,  to  answer  the  premises,  and  to  be  further  dealt  with  accord" 
ing  to  law. 

Given  under  my  hand  and  seal  this  day  of  in  the 

year  of  our  Lord  1820. 

J.  O.  (l«  s.) 

X.  Commitment  on  stat  57  O.  S.  c.  90. 

County  of  Essex  1  J.  O.  clerk,  one  of  the  justices  of  our  lord  this 
to  wit.       J  king,  acting  in  and  for  Ae  said  county  of  Essex. 

To  the  constable  of  the  parish  of  in  the  said  county  of 

Essex,  and  to  the  keeper  of  the  common  gaol  at  Chelmsford  m  the 
said  county. 

^T^HESE  are  to  charge  and  command  you  the  smd  constable  of 

in  his  majesty's  name,  forthwith  to  convey  and  deliver  into  the 
custody  of  the  said  keeper  of  the  said  gaol,  the  body  of  A.  ().,  this 
day  brought  before  me  the  said  justice,  and  charged  upon  the  oath  <jf 
A.  Lt  with  having,  after  the  passing  of  a  certain  statute  made  and 
passed  in  the  fifty-seventh  year  of  the  reign  of  and 
between  the  first  day  of  October  ;  and  the  first  day  of 

F^mary  in  the  ■  year  of  the  reign  of  our  said  lord  the  now 

king,  to  wit,  on  the  twelfth  day  of  October,  in  the  ■  year 

aforesaid,  in  the  night- time ;  that  »  to  say^  between  the  hours  of  six 
in  the  evening,  and  seven  in  the  morning,  to  wit,  about  the  hour  of 
eleven  in  the  night  of  the  said  twelfth  day  of  October  in  the 
•  year  aforesaid,  unlawfully  entered  into  a  certain  close  in  the 

occupation  of  A.T.  situate  and  being  in  the  parish  of  •  tit  the 

county  of  Essex  aforesaid,  with  intent  illegally  to  destroy,  take,  and 
kill  game,  he  the  said  A.  O.  then  and  there  being  armed  with  a  gun 
{bludgeon,  &c.  as  the  case  may  be,]  contrary  to  t/ie  form  of  tlie 
statute  in  that  case  made  and  providixi.  And  whereas  the  said  A.  O. 
hath  been  duly  required  by  me  the  said  justice  to  find  bail  for  his 
persomdapfearanee  at  the  next  general  quarter  sessions  of  the  peae^ 


mi  /cfiind  anh  bail:  Tht-se  are  iherffor^  io  Ttfjuirt  ^ou  the  ^auf 
Umpff  i»  ri  <  «ir«  i&r  md  Am     ittto  0mr  ci»f«i)jri  af*d  him  ihrre 
httfelp  ktrp  until  Im  ht  ddktr&i  from  jfmir  cw/^mlg  i^jhte^SP^ 
hiu?^  JEi^is  JttU  ]fOU  not-  i^wtn  under  mg  Afflitta«4  |M«"i^ 


Se^uL      gamins  in  gmm^  m^4ki  mmiM€pfmMm 

retpeciiwr  iL 

•       m  H.  a  c.  I.  —  31  El.  f  An,     14, — 2  0,2. 


pe  C-  2-  c.      —  9  Ah.  c,  14.  — 18  G.  2.  c, 

III.  Qf  lvUmei. 

[JO  &  1 1  \V.  8.   f .  17.  —  9  Ao.  c.  6.  —  10  An.  26, 

12  2.  i;.  28. «  IS  2.  c  JS,  —  18  G,  2.  34, 
—  27  G.  3.  c.  1,^34  G*  3-  c  40,-42  <L  3. 


Si- 


^mfng  (Permms.) 
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this  is  not  within  the  statute,  nor  is  cuch  penm  that  plays  in  sudi  33  h.  8.  r.9. 
house  that  is  not  kept  for  lucre  or  gain  within  the  penalty  of  that 
law.    Dolt.  c.  46. 

And  moreorer,  by  the  same  stsAUte,  §  12.  it  is  further  enacted,  Hiundns  pitn* 
that  erery  person  using  and  haunting;  any  of  thewd  houses  and  ing-houset. 


§  14.  And  -all  justices  of  the  peace  in  every  shire,  mayors,  Pdwercf the 
sheriffs  bailifft,  and  other  head  officers  in  erery  dty,  towti,  and  jimkei  m  to  ihe 
borough,  may  enter  all  such  houses,  phuses,  aad  alleys,  where  vuch  l^eepen  of  nich 
games  shall  be  suspected  to  be  holden«  eanreised,  used,  or  occin  ^^^^ 
pied,  and  as  well  the  keepers  of  the  same,  as  dbo  the  per^ne  thert 
haunting,  resorting,  and  playing,  may  take,  arrest,  and  imprisovi, 
and  keep  in  prison  until  the  keepers  and  roaintainers  of  the  said 
plays  and  games  have  found  sureties  to  the  king^s  use,  to  be  bound 
by  Fecoenizance  or  otherwise,  no  longer  to  use,  keep,  or  ooctfpy 
any  such  house,  play,  game,  slley,  or  place;  and  also  that  the  per- 
sons there  so  found  be  in  like  case  bouiad  by  themseHres,  or  with 
sureties,  no  more  to  play,  haunt,  or  exercise  from  thenceforth,  in, 
at,  or  to  any  of  the  said  places,  or  at  any  of  the  said  games. 

§  15.  And  the  mayors,  sherrflRi,  bailtffii,  oonstables,  and  other  Andofofiem 
bead  officers,  within  every  city,  boroogb,  or  town,  slmll  make  dtie  in  cities  and 
search  weekly,  or  at  the  furthest  once  «  month,  in  all  places  where 
any  such  houses,  alleys,  plays,  or  places  shall  be  suspected  to  be 
had^  kept  and  maintained  ;  and  if  they  shall  not  make  such  search 
at  the  furthest  onceu  month,  if  the  case  so  require,  every  isuch  per- 
son oflending  shall  forfeit  40«.  for  each  month. 

(16.  By  the  same  act,  no  maimer  of  artificer,  or  craftsman  of  Artifan  md 
any  handicraft  or  occupation,  husbandman,  appMitice,  labourer,  •ervaate. 
servant  at  husbandry,  journeyman,  or  servant  of  artificer,  mariners, 
fishermen,  watermen,  or  any  serving  man,  shall  play  >at  the  tables, 
tennis,  dice,  cards,  bowls,  clash,  coyting,  legating,  or  any  other  Sec  R.  v.  Clarke,, 
unlawful  game,  out  of  Ckrishruu,  on  pain  of  20«.  for  every  time ;  '  ^<^35- 
and  in  Cknsimas  to  play  at  the  said  |;ames  in  their  masters'  houses, 
or  in  their  masters'  presence ;  andafco  no  person  shall  at  any  time 
pl«y  at  bowl  or  bowls  in  ■open  places  out  of  his  garden  or  or- 
eluiid,  on  pain  of  6s,  Sd,  for  every  time  of  oflbnding. 

§  22.  But  any  master  may  license  his  servant  to  play  at  cards,  Masten  may 
dice,  or  ubles,  with  himself,  or  with  any  other  gentleman  repairiiig  license  such, 
to  his  said  master  openly  in  his  house,  or  in  his  presence. 

§  23.  And  any  nobleman  or  other  person  having  ihanoi's,  latods.  Also  certain  per- 
teoemeots,  or  other  yearly  profits  for  life,  in  his  own  or  Uswife^  sons  may. 
right,  of  100/.  a  year,  may  command  or  lioeine  bk  s^anft,  or 
fiunily  of  his  house,  to  play  witlun  the  precinct  of  his  lU)USe,  gar- 
den, or  orchard,  at  cards,  dice,  tables,  V^b,  or  tennk,  ao  W^l 
among  themselves  as  others  repairing  to  the  same  house. 

1*6.  And  all  justices  of  peace,  mayors,  bailifib,  sheriffs,  ^ind  Punishios  offem- 
other  head  officers,  «nd  every  of  them,  finding  or  knowing  any  pcnr-  ders  using  un- 
90n  irtinjg  unlawful  games,  <jontrary  to  this  act,  may  commit  every  K^*'* 
sncb  offender  to  Ward,  there  to  remain  withoirt  ban  or  mainprise 
till  he  be  bound  by  obli^tion  to  the  Idn^s  vae>  in  «uch  sum  as  by 
tlie  discretion  tyf  the  said  jusdeelk,  mayors,  bailM&,  or  other  head 
officers,  thtSA  be  thought  i*eaBonable,  that  they  shall  not  irom 
diencdforth  use  such  uolawMrnnes. 

By  the  2  ^.9.  c.  26.    9.  wheHs  it  lAiafl  be;>rovsd  oit  the  oath  »G.a.  coSr 
ilf  hoowSnesm  before  any  justice  of  the  peace,  as  well  as  where  hit 


p  p  4 


5jH.  8.  c.  9, 


18  G.i.  c.  34' 
Nti  privi]eji«  of 


IioUKe«  of  public 
sinasennem 
within  Lof>Jnu 

thereof  10  be 
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Khali  find  fipou  Ui  own  ?iiWi  tlmt  asf  permti  bfttli  uied  ftof  u^* 

tihall  iifie  pcvwer  ut  commit  him  to  prison  iritliwt  Inil*  yolets  and 
until  Im  mil  ent^  mto  one  or  more  mopazism  or  recognbancit 
wUh  BUrBUe&»  or  irkhout,  at  tbe  diaaretifiii  of  thejiiitl<»t  tliilte 
shall  not  frutti  tbetioefonh  play  at  or  use  mch  mhmfal  gmUm 

And  by  S3  M.  S,  9.  \  18.  where  iwiy  of  the  forfeitiirea  abew 
nientloD^  »hali  be  fuinid  uiiliiTi  llie  preiiinci  of  any  francKbc  of 
ket,  the  brd  slmll  Luvc  tme  hiJl,  and  tbe  otler  half  shall  be  to 
biin  that  sliiill  !;iK"  in  miy  of  the  kiuk^'s  co-irts  ;  and  ehewhiarf  ^ 
sliiill  be  half  to  the  king.  mn\  UdU  u*  hw\  ih:\i  sh^ll  ^ue  in  lakt 
iiiajmer. 

But  by  the  31  t/*  r.  ^-  §  all  suits  to  be  pur&iucij  iipun  am 
statute  (limt  h,  un)  iitaiute  then  in  force)  fur  using  hiiv  u  rihiwlui 
game  I  ball  be  sued  and  pmsecuu^J,  or  otherwise  heard  and  deter- 
niinedj  in  the  getiemi  ijuarrer  session or  nssiises  of  the  count 
where  the  D0en<  e  shall  be  committed,  or  m  the  leet  within  \v\vifh 
it  shall  happen,  and  not  in  any  wise  out  of  the  cottiity. 

Aidigr  %  Cv34,  if.  m  mmkgt  of  parUamnl  abalt  N 
allowdm  iay  pmaiii  ^gaiiiil  obni  a  proMcuuoo  ^wSi  bf  oobi» 
nienoedr  for  Kief^og  any  publk  nr  common  n«ilBg*fa<»tuai  9f  wm 
houie,  VPO0W  or  place  for  playing  at  any  bmte  or  novr  problbim 
gaiV9> 

By  the  25  c.  36.  |.  2,  any  houfie,  room,  garden,  or  other 
place  kept  for  public  dancinj;,   music,  or  oUicr  public  eater- 

tiiintuttnt  of  the  like  kind  in  London  nod  WeAtmimicr^  or  wtihk 
20  niitf.s  tht.ft<>r,  \vith<uir  license  from  Uil  hist  prc-ceiUtig 
3fu  fia<'hftn^  tjUiirJcs'  .siNsii  iis,  undt*r  the  hands  aiul  t^eab  of  four  lh 
more  justirt  b  ihcre  is  >t  in]>led  (except  tlie  theatres  of  J}ruf^*UtHr^ 
Covertt-ganhn,  mni  J  i^f  if  ^market,  and  other  eiiterudn  meats  esercij 
by  letters  j^iitenE  nr  lie  ense  of  the  crown,  or  of  the  lord  chamb 
111  in  I  ^  4.)  ahfdl  le  deemed  a  disorderly  houae  or  place;  and 
ke&pti  thereof  shall  forfait  100/.  with  full  qqs^to  him  wHo 
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either  of  the  said  coaditions,  the  liceose  shall  be  forfeited,  and  25  G.  a.  c.36. 
revoked  by  the  justices  at  the  next  sessions,  and  shall  not  be  re- 
Dewed:  nor  shaH  shall  any  new  license  be  granted. 

^  5.  "  And  in  order  to  encourage  prosecutions  against  persona  C^nstablefl  duty 
keeping  bawdy-houses,  gaming  houses  or  other  disorderly  houses,'*  ^y^^ 
it  is  enacted,    that  if  any  two  inhabitants  of  any  parish  or  place       ^'  ' 
payii^  scot,  and  bearing  lot  therein,  do  give  notice  in  writing  to 
any  constable  .(or  other  peace  officer  of  the  like  nature,  where  there 
is  no  constable)  of  such  parish  or  place,  of  any  person  keeping  a 
bawdy-house,  gaming  house  or  any  other  disorderly  house,  in 
such  parish  or  place,  the  constable  or  such  officer  as  aforesaid,  so 
recdving  such  notice,  shall  forthwith  go  with  such  inhabitants  to 
one  of  &8  majesty's  justices  of  the  peace  of  the  county,  city,  riding, 
division  or  liberty  in  which  such  parish  or  place  does  lie ;  »nd  shidl 
upon  such  inhabitants  making  oath  before  such  justice,  that  they 
do  believe  the  contents  of  such  notice  to  be  true,  and  entering  into 
a  recognizance  in  the  penal  sum  of  20/.  each,  to  give  or  produce  *^ecpgn>«ance. 
material  evidence  against  such  person  for  such  ofience,  enter  into  a 
re(x>gnizance  in  the  penal  sum  of  30/.  to  prosecute  with  effect  such 
person  for  such  offence  at  the  next  senerad  or  quarter  session  of  the 
peace,  or  at  the  next  assizes  to  be  holden  for  the  county  in  which 
such  parish  or  place  does  He,  as  to  the  said  justice  shall  seem  chaneiof  wo- 
nieet ;  and  such  constable  or  other  officer  shall  be  allowed  all  the  ignition, 
reasonable  expenses  of  such  prosecution,  to  be  ascertained  by  any 
two  justices  of  the  peace  (F.)  of  the  county^  city,  riding,  divisiop  or 
liberty  where  the  offence  shall  have  been  committed,  and  shall  be 
paid  the  same  by  the  overseers  of  the  poor  of  such  parish  or  place ; 
and  in  case  such  person  shall  be  convicted  of  such  offistice,  the  Reward, 
overseers  of  the  poor  of  such  parish  or  place  shall  forthwith  pay 
the  sum  of  10/.  to  each  of  such  inhabitants ;  and  in  case  such  over- 
seers shall  neglect  or  refiise  to  pay  to  such  constable  or  other 
officer  such  expences  of  the  prosecution  as  aforesMd,  or  shall  n^- 
lect  or  refuse  to  pay  upon  demand,  the  said  sums  of  10/.  and 
lOL,  such  overseers,  and  each  of  them,  shall  forfeit  to  the  person  Penalty, 
entitled  to  the  same,  double  the  sum  so  refused  or  n^lected  to 
be  paid." 

^  6.  Provides,  **  that  upon  such  constable  or  other  officer  en«  Person  keeping 
tering  into  such  recognizance  to  prosecute  as  aforesaid,the  said  justice  bawdy.house,Scc. 
of  the  peace  shall  forthwith  make  out  his  warrant,  to  bring  the  per-  to  *>«  bound  over, 
son  so  accused  of  keeping  a  bawdy-house,  gaming  house  or  other  dis- 
orderly house,  before  him,  and  shall  bind  him  or  her  over  to  appear 
at  such  ^neral  or  quarter  session  or  assizes,  there  to  answer  to  such 
bill  of  indictAent  as  shall  be  found  against  him  or  her  for  such 
offbice ;  and  such  justice  shalt  and  may,  if  in  his  discretion  he 
thinks  fit,  likewise  demand  and  take  Security  for  such  person's  good 
behaviour  in  the  mean  time^  and  until  such  indictment  shaU  be 
found,  heard  and  determbed,  or  be  returned  by  the  grand  jury  not 
to  be  a  true  bill."  ' 

And  by  Stat.  58  G.  3.  c  70.  §7.  after  reciting  the  above  provi-  58  G.3.  c.  70. 
aion  of  25  G.  2*  c.  36.  §  5.  and  that  it  is  expedient,  that  when  any  Noucts  by 
two  inhabitants  of  any  parish  or  place*  paying  scot  and  bearing  l^^^io^' 
lot  therein,  shall  give  notice  in  writing  to  any  constable  of  such  gi^tom- 
narish  or  place  of  any  person  keeping  a  bawdy-bouse,  gambg  auiUes  in  canain 
oouse,  or  any  other  msorderly  house,  in  such  parish  or  placet  caaes,tobegiven 

also  (o  tot  over- 


m 


Who  shall  be 
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^  the  \ 

sball  foe  giren  tft^neb  mamMt  ^M  Wl^ 

place*  or  une  ef  thBtn,       «icb  ovmeen  or  menmt  of  poor 
1»e  BttisRioAe^  Of  lifti^  msotiftble  notice  to  attend  befbfOMdl 

jcsttee  of  the  p&koe  befow?  whom  such  eon^tsMe  shall  hme  BOtie« 
to  alt  end  ;  and  if  iuch  orcrseer^  or  overseer  of  the  pi>or  i&all  then 
a  J  i  d  there  en  t  e  r  i  r  1 1  o  M I  c  I  i  n*c<  n  i  z  a  I T  c  e  to  pr oseeii  te  9  aeh  o  fft  n  d«  f 
n  f  he  constable  i>  in  it  ml  by  tin.-  act  required  to  enter  into, 
tiien  it  shall  not  be  neeessmy  for,  nor  shail  such  constable  be  it* 
qulfod  U>  enter  into  f^ucli  recogriizapce ;  but  if  such  overseers  cr 
of  the  poor  shtiU  neglect  to  attend  such  justice  on  hanof 
inotloet  ar  ohall  attend,  and  shaU  dcclme  or  refuse  to  mia 
wogobance  to  prosecute,  then  such  eott^tnble  «h«lleoilv 
int&^llM«me,  and  shall  proseoutej  and  shalj  he  eniitled  to  T 
ftuGm,  to  be  rilowed  as  in  and  hy  the  said  act  is  db^cted* 
Bf  U  2.  €*  3e<  ^  7.  [f  the  GOiiflli«d«  vhall  neglect  m 
upoii<«n#  sotice^  to  go  before  a  justioe, 
5ia»0%  m  shall  tre  wilniDy  negligent  in  is^nfiogali  tfie'] 
he  sbaU  for^tt  SOL  to  oatcK  of  the  aaid  lobflblturta. 

The  person  appeanng  or  acting  ss  maiter^  or  aa  haivftif  At 
care  and  niiinagen^eht  of  any  ^mhig  hoiiaej  1MI  I10  taint  m  bl 
the  Veeper  iliereof,  and  Wnbh  us  such. 

^  9.  And  on  trraS,  uny  |xr<^ctri  may  give  evidence  agaioM  lit 
defondnnt,  nomitlifHtjOHiitt^:  his  bei ni,'  a  parishioner,  or  having 
entered  into  ^uch  reci>gol/.ahce. 

^10.  And  n o  indie tm e n t  ^i^ r  sue  h  o flei j  ce  s b  all  be  reni ofed  by 

By  tke -9  ilft^  I4i  |  an^  person  who  shall  (it  urrtf  itme  «f 
n/Hflf  I  hf  playing  ^t  cufds*  dic<v  tabka,  or  other  game  or  gftmm 
vhatmrngft  «r  by  betting  on  the  tidea  of  aueh  as  da  {ilay«  im  to 
ftpyjM^<y  mofa  pofsons  so  plajkii  or  bottiiK  10  " 
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By  9  An.  c.  14.  §5.  if  my  person  shall  by  any  iiraud,  circam^en-  9 
tion*  deoek,  or  u^aMrful  dence  or  ill  practice  in  playing  at  or  FwadutaBt 
with  cards,  dice*  or  any  of  the  games  (in  this  act  aforesaid),  or  *^"^°^* 
by  beaiW  a  part  in  the  stakes,  wagers,  or  adrentures,  or  by  betting 
<m  t&e  $i»M  of  such  as  do  play,  win,  obtain*  or  acc^uire  to  himself 
<n  any  other  any  sum  of  money  or  other  valuable  thmg  whatsoever 
fdx>?e  the  sum  of  lOi.,  and  being  convicted  upon  an  indictment  or 
information,  he  shall  forfeit  five  times  the  value  of  the  money  or 
thing  so  won :  and  in  case  of  such  ill  practice  shall  be  deemed 
infamous,  and  sufler  corporal  punbhment  as  in  cases  of  wilful  per- 
juiy.   The  penalty  to  be  recovered  by  those  who  will  sue. 

By  §  6.  any  two  justices  may  cause  to  come  before  them  any  Justices  may  call 
person  whom  they  shall  have  just  cause  to  suspect  to  have  no  before  thtmsut- 
visible  estate,  profession,  or  calling  to  maintain  themselves  bv,  but  gamblers, 
do  for  the  most  part  support  themselves  by  gaming ;  and  if  such 
persons  shall  not  make  it  appear  tshat  the  principal  part  of  his  ex- 
igences is  not  maintained  by  gaming,  they  shall  require  of  him  suffh 
cient  securities  for  his  good  behaviour  for  12  months*  and  in 
diefault  thereof  shall  commit  him  to  the  common  gaol>  there  to 
remain  till  he  find  such  securities. 

§  8.  Relates  to  penalties  for  assaults  and  challenges  on  account 
of  money  won  by  gamini<.  See  vol.  I.  p.  184. 

Jt  any  time  or  iittmg.']  Two  persons  played  at  cards  ftoakMondaff  Bones  v.  Boodi, 
evening  to  Tuesday  evening  without  any  interruption,  except  for  an  sBbcRep. 
hour  or  two  at  dinner,  and  one  of  them  won  a  balance  of  seventeen  i^^- 
guineas,  this  was  held  to  be  won  at  one  sitting  within  the  itatute. 
Per  BlicksioneJ,   Tolose  10^  at  one  (ime,  is  to  lose  it  by  a  sinsle  what  is  a  losing 
stake  or  bet ;  to  lose  at  one  nttmg  is  to  lose  it  in  a  course  of  pmy  at  onetime^  and 
where  the  company  never  parts,  though  the  person  may  not  be  what  a  losing  at 

actually  teaming  the  whole  time.  NoumJ.  The  statute  is 

remedial  where  the  action  is  brought  by  the  party  injured*  but  penal 
where  broeght  by  a  common  inrnmer. 

By  18     2.  c.  34.  §  1.  no  person  ahftll  Ice^  any  house,  room*  or  ig  o.i.  c.  34. 
|dace  for  playing,  or  permit  any  pewn  within  any  audi  house*  &c.  Gaming  houses, 
to  play  at  the  game  of  roulet  (or  roly-polv),  or  atan^  other  fgmom 
with  cards  or  dioe*  already  prohibited  by  law ;  and  if  any  person 
ahall  kec»  such  house,  &c.  for  pli^ri^g*  or  pemlt  any  person  to 
play  as  aforesaid,  he  shall  incur  the  penalties  of  the  12  G.  2.  c.  28. 

'  And  by  §  2.  if  any  person  shall  pay  at  roulet  ^or  roly-poly,)  or  Pbying  at  roly- 
at  any  game  with  cards  or  dice*  already  prohibited  by  law,  he  po^y* 
ahfiU  also  incur  the  pains  and  penalttes  of  the  \2G.2*  a.  28. 

B^  §4.  persons  having  jurisdiction  to  hear  and  detenmne  inHsr**  po^^rof 'ustices 
inatiqns  upon  the  statutes  against  excessive  gaming,  may  upon  any  ^^^^^  ^g^Q^  ^ 
iaformation  exhibited  before  them  for  ofluices  agakist  this  act,  e.  34. 
•Yimmon  any  person  (other  than  the  party  accused)  to  appear  be* 
Core  them  at  a  certain  day,  time*  and  place ;  and  to  give  evidence 
for  the  dif«covery  of  the  truth  of  the  matter  in  the  said  iaformatioa 
contained  ;  in  case  of  neglect  and  refusal  to  appear*  or  if  on  appear^ 
.iof  *  such  person  shall  refuse  to  give  evidenoe  or  shall  ghre  fidse 
evidence,  he  shall  forfeit  50^  to  £s  leried  by  distress  and  sale ;  and 
in  default  of  sufficient  distvesi^  he  shall  be  omnroitted  to  the  common 
gaol  for  six  months. 

By(£.  persons  may  be  witnesses,  though  they  have  play«d|  Wkaeksss; 
betted,  or  staked  at  any  such  prohibited  games. 
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18  G.  a.  r^34'  AfiAllf  if  any  person  >hall  win  or  lose  at  play,  nr  by  fretting, 
PertcTOwinnjiig  jvt  attrflliC  fiiue,  the  sum  or  value  t^f  10/,,  or  within  21  hrturs  the 
4jj:ft«nscert»jfl  vfjiic  of  2U^,  he  J^hall  be  liable  to  he  indicted  for  such 

olfenti^  ^vitliii^  ri  riLonths  after  it  is  committed,  before  theju^Ui'^s  n( 
thy  kirii^\i  ht^ru^li,  :issize,  giUjl  delivery,  or  graotl  ses^^ioDS :  aiid  on 
conviction  shall  be  fined  .^j  limes  the  raluc  of  the  ium  so  wan  or 
I  which  line  (ftJ  ter  chart^es  as  th^  court  ahidl  admi^  remmble 
are  allowed  to  the  pro>}eeutof^  and  evidlBiiofc}  ftbid  go  10  Hia  {tMT 
where  the  o/fence  was  committed. 
By  1 10.  thia  act  h  not  to  ioralidate  the  9  jf^  c.  1 4 . 
Qiiiiiiig  loptihib  hoitM  m  ontidof  «ader  tille  (UilittMiL'*) 


Sab  I  Aw.  ^^5. 


whhili  the  St  At. 


IL  Of  wagers^ 

(h-  other  gme  mk0i$tmer.'l  It  hu  been  holdefi  that  layfog  fttKHrt 

I  til  pound?*  on  n  /^^m^  f(7£*e  is  an  illcgid  bvi  xvitlnn  tho  statute  of 
j'iitue^  on  tiie  grouiid  that  the  statute  ou^hl  to  l>c  extended  to  «E 
^ftt  aa  weli  aa  game^,  in  f^r^kr  to  prevent  c\ restive  beolt^ 
Goodbum     Markj^,  2  .Sh,  1        lihtium  1%  Ptf^^,  2  inh.  309. 

And  in  L^nati  w  Lmghtfhtim.  "J  fi  ih.  [Ul,  the  1  f»nrt  oi  C,  P. 
were  of  opinion,  that  Afaoi-Toce^  whether  the  race  be  u^m  I 
gi  en  fbstunee,  or  ftgiStMl  a  ceriaiii  timet  it  ^  gAnw  proMbilii 
by  'J  An, 

And  a  wager  that  »  per^ion  ilid  not  find,  within  such  a  time,  s  ran 
who  should  carry  on  foot  24  fitone  weight j  ten  milm  in  fiftm 
hour%  tiM  bfien  boldeti  ti»  beifrithitt  tlia  Sttine  pntttiiple,  Mnmm  f* 

mfmu  been  il^niibed,  tliiit  %  ^wwer  6f  tOL  to  51.  np&n  1 
horse  imtet  19  within  tltta  stititteV  amcmgh  the  met  wm  for  l 
legal  tjtate.   C;%lMi  f .  Jelitliiifi^  2  Mian.  1^,  ro§. 

In  Jrffreif  M     HWif,  I  IP1£i,  320.  the  court  inclined  to  tbtdi^ 
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for  such  persons  to  venture ;  the  plaintiff  was  reliered,  and  the 
bond  ordered  to  be  deliverjed  up,  although  this  case  was  not 
within  the  statute,  the  bond  being  for  less  than  100/.  For  equity 
always  relieved,  before  the  statute^  where  any  fraud  appeared. 

By9^iin«c.l4«§  l.all  notes  bills^  bonds,  judgments,  mortgages,  9  Ann.  c.  14. 
or  other  securities,  where  the  whole  or  any  part  of  the  consideration  Securities  to  be 
shall  be  for  money  or  any  other  valuable  thing  won  by  playing  at  cards, 
dice,  tables,  tennis,  bowls,  or  other  game  whatsoever,  or  by  betting 
on  the  sides  of  such  as  do  game,  or  for  the  re-imbursing  or  repaying 
any  money  knowingly  lent  or  advanced  at  the  time  and  place  of 
such  play  to  any  person  so  gaming  or  betting,  or  that  shall 
(during  such  play)  so  play  or  bet^ — shall  be  void :  And  where 
such  securities  shall  be  of  lands,  or  such  as  incumber  or  affect 
the  same,  they  shall  enure  and  be  to  the  sole  use  and  benefit  of 
and  devolve  upon  such  person  as  might  have  such  lands,  in  case 
the  said  grantor,  or  person  so  incumbering  the  same,  had  been 
dead ;  and  all  conveyances  to  hinder  them  from  devolving  on  such 
person  shall  be  void. 

In  Boutyer  v.  Bampton.  2  Sir.  1 155,  it  was  holden  that  an  in- 
nocent indorsee  for  a  valuable  consideration,  without  notice,  could 
not  maintain  an  action  on  a  promissory  note  given  for  money 
knowingly  lent  to  game  vi'ith  at  dice. 

The  statute  only  avoids  securities  for  money  won  or  lost  at 
play,  and  does  not  extend  to  cases  of  mere  loans^  without  any 
security  uken.  Barjeau  v.  IValmedeyy  2  Sir.  1249. 

SecuritieM,']  the  word  iecuritiest  as  it  stands  in  this  act,  must  mean  Per  Lee  C  S. 
lasting  liens  upon  the  estate.  The  parliament  might  think  there 
would  be  no  great  harm  in  a  parol  contract,  where  the  credit  was 
not  like  to  run  very  high,  and  therefore  confined  the  act  to  written 
securities. 

See  oltQ  Ak'mbrook  v.  Hall.,  2  W%U.  309.  Rob'mson  v.  Bland, 
2  Bkrr.,  1077.  WettenhdU  v«  IVood,  1  Egp.  18.  Vaughan  v.  Whii^ 
comb,2N.  R.  413. 

An  action  cannot  be  maintained  upon  such  wajB;ers  as,  in  the 
event,  may  have  an  influence  on  the  public  policy  of  the  kingdom. 
2SekD.N.P.  1302. 

In  Gilbert  v.  Sykes,  16  East,  150.,  the  defendant,  in  the  year 
18^,  in  consideration  of  one  hundred  guineas,  agreed  to  pay  the 
plaintifr  a  guinea  a  day  during  the  life  of  Buonaparte.  The  de- 
fendant paid  the  guinea  a  day  lor  some  years  ;  but  then  desisted. 
The  action  was  brousht  to  recover  the  arrears.  The  jurv  having 
found  a  verdict  for  defendant ;  on  motion  for  a  new  trial,  it  was 
contended,  in  support  of  the  verdict,  that  the  wa^er  was  illegal, 
inasmuch  as  it  had  a  tendency  to  create  an  interest  in  the  plainti^ 
in  the  life  of  a  foreign  enemy,  and  which,  in  the  case  of  invasion, 
mi^ht  induce  him  to  act  contrary  to  his  allegiance.  The  court 
being  of  opinion,  that  the  justice  of  th^  case  had  been  satisfied, 
refused  to  disturb  the  verdict ;  and  Iiord  EUenborough  C.  J.  ex- 
pressed a  strong  opinion  against  the  legality  of  the  wager,  as  well 
on  the  ground  before  mentioned,  as  abo  on  the  ground,  that  the 
party  suTOring  under  such  a  contract,  might  be  induced  to  compass 
and  encourage  the  horrid  practice  of  /usassination,  in  order  to  get 
rid  of  a  life  so  burthensome  to  him.  Squires  v. 

An  action  cannot  be  maintained  upon  a  wager  on  a  cock-fight,  whitaker, 
because  it  is  a  barbarous  diversion^  which  ought  not  to  he  en«  3  Campb.  140. 


4 


Sn. 


IJ04- 


ccFCTrngcd  or  sanctioned  in  a  court  of  justice  t  and  ftirtlier,  bet:LUAe 
it  ^cmld  tend  to  tlie  degradation  of  tbc  court  to  entertain  micIj 
inquiri^;  nor  where  the  diiicuBsion  of  the  subject  df  the  wager 

will  be  a£t«isdfid  wkk  i^mf  W  «  ^tM'pmmj^t  «M  t^fMiwr 

cvidencc- 

<  >Ei  ihu  pritrciple,  a  wagcr  be  1  ween  two  indifferent  pernio on 
llie  sex  of  the  Chevalier  D*Lon,  who  had  appeared  lo  the  woM  u 
a  man,  and  acted  in  that  character  in  a  variety^df  mptltitimt  W 
holden  ill^aL  Dacota  r.  Jmu^  2  Cou?;?.  729. 

In  a  lace  due^  OMb  C*  J~  reined  IQ  try  an  action  upon  a  Wlf9 
whetlMt  m  unmamed  woman  }mA  hnd  a  chliit  JO^iMmm  r. 
GoldmiiK  4  Cam^.  152,  Su  din  Srmm  £ieiQii.  2  B.  Bkm.  49. 
//^enitm  v.  HfWi  f  Ci^pfr.  408. 

By9  Am.  e.  14.  |  e.  tmy  two jatdM  nii?  c«^t0  ei»MWt}» 
brought  bdbr«  them  every  person  whom  they  aball  Hare  just  i 
t^QadraiW^  lo  suspect  to  have  no  visible  estate,  profession,  or  enLltng^  to  i 

tain  themselves  by«  but  do  for  the  most  part  support  tbenoelTeil 
gaming  ^  and  if  such  person  shall  not  make  it  appear  to  tbe 
justices  that  the  p  rind  pal  part  of  his  t^ipcnces  ij^  not  niatnt  " 
by  gmminf^  ;  they  shall  require  of  liirn  j^Lilficictii  j^urttien  for  hia  gpdJ 
behariotir  for  twelve  tnoruhs,  rtnd  irt  dofiiult  uf  his  findin":  iticli 
securitiefi  shall  cam  mil:  hiiii  to  the  coninjon  gaol  until  Le  shrill  find 
inch  wcnritles  as  aforeaaid. 

(  7m  Aod  if  he  shall,  during  the  time  for  which  he  shall  hv  honn^. 
at  aiqFiifbe  tinie  or  fitting,  pTay  orb«t  for  any  sums  or  oib*  r  liiin;: 
exceeding  in  the  whole  the  talue  of  20f.;  such  playtug  shall  Ijc 
I  k  erned  a  f  <vr  failure  of  the  reoQpiuaDce. 

Bf  ia  c.  2.  t\  7.  §  2.  if  HTf  pmra  ibil],  faf  anj imil,  imlavrfut 
dtmot»  or  other  ill  praJ^tfafi  {irpiq^«raffdii  d&t  tMm, 
bowb«  akittki*  Abofilbowl,  or  codMi^tinga, 
doe^Mtdlii^  feot-iaoii;  oroaerpiHmiiea  or  namci;  or  l 
a  sban  in  the  ttaJces ;  or  by  betting  on  tte  m»  of 


tnta3l 


l6     aw  7 


r  nmc*;  or  |hrlN«tw 
iilei  of  ao^  HriHS 
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cutor.  ■  But  by  the  court :  All  the  judgment  that  we  can  give 
is,  thai  he  i§  convicted ;  and  a  new  action  must  be  brought  upon 
that  jadgmeot  for  the  forfeiture.  And  the  defendant  was  discharged, 
without  any  fine  or  costs. 

It  has  recently  been  holden  by  Lord  EUenborough  C.  J.  that  R.  v.  Hill,  Dar. 
upon  an  indictment  on  this  statute  for  winning  more  than  10/.  at  l^y*  and  others, 
one  sitting,  the  defendant  may  be  convicted  of  winning  a  less  sum  '  ^'^^  ^-P* 
than  that  stated  in  the  indictinent. 

And  by  9  Ann.  c.  14.  §  8.  for  the  preventing  such  quarrels  as  may  9  Ann.  c.  14. 
happen  on  the  account  of  gaming,  if  any  i^erson  shall  assault  and  QuarreUinV 
beat,  or  challenge  or  provoke  to  ^ht,  any  other  person  whatsoever 
on  account  of  any  money  won  by  gaming,  playing,  or  betting,  at 
any  the  games  aforesaid,  he  shall,  on  conviction  thereof  by  indict- 
ment or  information,  forfeit  to  the  king  all  his  goods,  chattels,  and 
personal  estate  whatsoever,  and  shall  also  suffer  imprisonment 
without  bail  or  mainprize,  in  the  common  gaol  of  the  county  where 
the  conviction  shall  be  had,  during  the  term  of  two  years. 

It  is  generally  provided  by  the  several  sututes  that  nothing  Royal  ptlacct 
therein  shall  hinder  any  person  from  playing  at  any  the  games  excepted, 
aforesaid  within  any  of  the  king's  royal  palaces,  where  he  shall 
then  reside. 


III.  O/LoUeries. 

By  the  10  &  11  IV.  3.  c.  17.  §  1.  all  lotteries  are  declared  to  be  ,0^  n  w.  1. 
public  nuisances  r  and  all  grants,  patents,  and  licenses,  for  such  c.  17. 
lotteries,  to  be  against  law.  Lottery,  1  nui- 

%  2.  No  person  shall  expose  to  be  played,  drawn,  or  thrown  at» 
or  shall  publicly  or  privatdv  exercise,  keep  open,  shew,  or  expose  Keeping  or  pUy 
to-be  played  at,  drawn,  or  thrown  at,  or  shall  draw,  play,  or.  throw        *  lottny. 
at  any  lottery^  either  by  dice»  lots*  cards,  balls»  or  any  other  num«> 
bm  or  fit;nre89  or  any  other  way  whatsoever ;  and  every  person 
mhf>  shall  so  exereise^  expose,  open,  or  shew  to  be  playea,  drawn, 
or  thrown  at.  any  such  Jottery,  play,  or  device,  shall  forfeit  500^ 
one  third  to  the  king,  one  third  to  the  poor,  and  one  third  with 
double  costs  to  him  that  shall  inform  and  sue.  in  the  courts  at 
f¥utmimt€r;  and  the  oflfenders  shall  likewise  be  prosecuted  as 
common  rogues*  according  to  the  statutes  in  that  case  made  ai^li 
profidcd. 

§3.  And  every  person  who  shall  plaj,  throw,  or  draw  aft  any 
audi  lottery,  play,  or  device,  shall  forfeit  2QL.  to  be  recovered  in, 
like  manner. 

By  9  Ann  c.  6.  §  56.  all  justices  of  the  peaee, mayors^  bailiA^  head  ^  ^nn, 
offioeci^  eonstakdes,  and  other  ctvil  officers  ehidl  use  their  utmost  eiw  Power  of  the 
deasours  to  prevent  the  dmwing  of  any  such  unlawful  lottery,  by  all  juecices. 
ktwfid  wm and  means ;  and  every  penon  who  shall  set  ud,  or  shall 
by- writing  or  printing  publish  the  setting  up  any  such  unlawful  lot^ 
teiry».witlL  intent  to  have  sueh  lottery  drawn,  shall  forfeit  lOOi. ;  ona 
tfaiid  .to  the  king,  one  third  to  the  poor,  and  one  third  with  foUi 
costs  to  him  who  shall  sue  in  the  courts  at  Weilmmter. 

Bjr  iO  jimu  c  26.  %  109.  every  person,  who  shall  keep  any  ofBeo  ^ 
or  place  for  making,  insurances  on  mamages,  btrthsi  christenings,  os  iniunntct. 


^  ililMlif  bnds  or 
itMoftti  in  public 


ming  iLoiierks,) 

B.  Of  any  other  office  m  plitoe  mider  tbedeiionuiiiMiQiii  of  mim 
of  glpBl^  of  fans,  of  card^t  of  iiuii]t>er^  of  tbe  queen'^i  pctiire,  for 
the  improvement  of  small  sums  of  money,  or  iht  like  oiioea  or  |>laoc!p 

simll  fj>rfeit  r>00^.  ;  one  third  to  the  kmgj  one  third  to  the  |wur, 
niid  one  third  with  full  noms  U>  him  who  shall  hi  form  or  Autl 
everj^  p  rib  let,  or  other  person,  who  stmll  by  writing  or  printings 
pLibliili  tlie  Betting  up  or  keeping  any  sacit  af&c^  or  place  far  i^uck 
ptirpose,  iliatLl  forfeit  lOOI.  to  be  stefifttiA  W<  AitnliiKtod  m  like 
manner* 

By  8  G.  L  2,  ^3G*  57.  erery  pi^ri^on  who  ^Imll  keep  any  office 
or  places  under  the  denomination  of  sales  of  bouaea,  Imo^B,  mdvow- 
sons,  pfOientattotifl  to  livings,  j>lale,  jewelii  sliips^  ^oofb>  or  other 
things  for  Uie  improvemeat  of  small  sums  of  mooey  ;  or  ahall  fdl 
or  expose  to  aale  the  mm^  ot  any  of  tbem.  by  way  of  lottery,  or  bf 
lotsy  tidietai  vutsbeira,  or  figures ;  ot  riuiil  nydsiEi  prioii  wkaitii^ 
or  piiMuli  piapoeela  or  fichonea  for  admciiig  MMill  iumof  laODqp 
h-f  sef^nl  persons,  amounting  b  tli«  whok  Eci  lei^  wumh  to 
divided  among  them  by  the  cfaaticea  of  tW  prisee  la  fome  pubMo 
lottery  ;  or  ^Iiall  deliver  out  tickets  to  the  pereoiii  advaneing  lucli 
sums  to  entitle  them  to  a  share  of  the  money  so  ulvatioed,  accord^ 
wg  to  any  proposal  or  schemes  ;  or  shall  make,  print,  or  public 
iiiiy  proposal  or  (scheme  of  the  like  nature,  under  any  denomina- 

titm  whatHoet^er, —  -nud  fshall  le  thereof  convicted  on  oath  of 

otK'  witf>C5«i  by  two  j  notice;?  where  ihe  olTence  bliall  be  conn  nil  led, 
ur  the  oiVenrier  he  found,  hii  shall,  over  and  ubove  any  pcnil* 
ties  by  ^ny  tnnner  act  niridc  against  private  iottcricji,  forfeit  500l.t 
oneth^nl  tu  the  k\n^,  ^um:.  third  to  the  informt^r,  mnd  one  third  lo 
the  potir,  to  be  levied  by  tlistress  and  sale  by  warnint  of  such  jui- 
tices  ;  and  ahfill  aifio  by  such  justices  be  committed  to  the  conoty 
ittbout  hml  Ibr  ooe  whole  year,  and  from  tbeoce  tilt  ttieiaad 
FSOOt^shiO  be  paid ;  Provided  timt  pimiiii  aggrieved  ma? 
apfipl  to  the  next  quarter  ieasioni*  Aad  ep07  peracm  who  itia& 
be  tAfinlUier  iPi,  pr  aiir  wiiy  oon(i^^ 
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on  conviction  by  one  justice^  on  oath  of  one  witness  or  on  view  of  ^^O.  a.  c.  aS. 
such  justice,  forfeit  200^.,  to  be  levied  by  distress  and  sale  ;  which 
forfeiture,  after  deducting  reasonable  charges  of  the  prosecution,  * 
•hall  be  one  third  tb  the  informer,  and  two  thirds  to  the  poor  of  the 
parish :  but  where  the  person  convicted  shall  be  in  the  city  of  Bath, 
then  the  two  thirds  shall  go  to  the  use  of  the  |X)or  residing  within 
the  hospital  or  infirmary  erected  for  the  benefit  of  poor  persons  Sco  also  41 G.  3. 
resorting  to  the  said  city  for  the  benefit  of  the  mineral  waters,  after  c.  119.  (  j./wsr! 
deducting  the  charges  of  conviction  as  aforesaid. 

And  by  §  2.  the  games  of  the  ace  of  hearts,  pharaoh,  basset,  and  1%  G.o.  c.  s8. 
hazard,  are  declared  to  be  games  and  lotteries  by  cards  or  dice 
within  the  meaning  of  the  10  &  11  fV.  3.  r.  17.  9  Ann.  c,  6  §  56. 
10  Ann.  c.  26.  §  109.  9  G.  1.  c.  19.  And  every  person  who  shall 
set  up,  maintain,  or  keep  the  said  games,  shall  be  liable  to  the  for- 
feitures under  this  act,  and  prosecuted  in  like  manner,  and  the 
penalties  and  forfeitures  sued  for  in  like  manner. 

By  5  3.  "  All  and  every  person  or  persons  who  shall  be  adventurers  Ptnalty  on  the 
in  any  of  the  said  games,  lottery  or  lotteries,  sale  or  sales  ;  or  adventuren. 
shall  play,  set  at,  stake,  or  punt  at  either  of  the  said  games  of  the  ace 
of  hearts,  pharoah,  basset  and  hazard,  and  shall  be  thereof  convicted 
in  such  manner  and  form  as  in  and  by  this  act  is  prescribed ;  every 
such  person  or  persons  shall  forfeit  and  lose  the  sum  of  .50/.,  to 
be  sued  for  and  recovered  as  aforesaid." 

And  by  13  G.  2.  c.  19.  §  9.  also  the  game  of  passage,  and  everj'  13  G.a.  c.  19. 
other  game  with  one  or  more  die  or  dice,  or  with  any  other  instru- 
ment, engine,  or  device,  in  the  nature  of  dice,  having  one  or  more- 
figures  or  numbers  thereon  (backgammon  and  the  other  games 
now  played  with  the  backgammon  tables  only  excepted),  shall 
be  deemed  games  or  lotteries  by  dice  within  the  said  act  of 
12  G.2.  C.28. 

And  every  person  who  shall  set  up,  maintain,  or  keep  any  office, 
tgble,  or  place  for  the  game  of  passage,  or  any  other  such  ^ame  as 
ajforesaid  (except  as  excepted),  shall  severally  forfeit  as  in  said 
12  G.2.  c.28. 

Moreover,  by  12  G.  2.  c.  28.  §  4.  every  such  sale  of  houses,  lands^  n  g.i.  c.  a8. 
advowsons,  presentations,  plate,  jewels,  ships,  goods,  or  other 
things,  by  any  game,  lottery,  machine,  engine,  or  other  device, 
depending  upon  any  chance  or  lot,  shall  be  void  ;  and  the  same  being 
exposed  to  sale  in  manner  aforesaid,  shall  be  forfeited  to  such  per- 
sons as  shall  sue  for  the  same  in  any  court  of  record,  or  at  the  assizes. 

And  by  18  G«  2.  c.  34.  no  person  shall  keep  any  house  or  place  igo.  2.  0.34. 
for  playing,  or  permit  any  person  within  such  house  to  play,  at  any  Keeping  a  gam- 
prohibited  game,  with  cards  or  dice,  under  the  penalties  of  12  G.2.  ing-hoiue. 
c.  28.  §  1.    (See  18  G.  2.  c.  34.  ante.) 

§  1 . 8.  In  case  such  offender  have  not  suiTicicnt  goods  and  chat-  Power  of  the 
tela  whereon  to  levy  the  said  penalties,  or  do  not  immediately  pay  justices. 
or  secure  the  same,  he  may  be  committed  to  the  common  gaol  for 
Uky  time  not  exceeding  six  months. 

By  12  G.  2.  c.  28.  §5.  persons  aggrieved  may  appeal  to  the  next  iz  G.a,  c.  28. 
lessions,  giving  reasonable  notice  to  the  prosecutor,  and  entering  Appeal, 
into  recognizance  before  some  (a)  justices  with  two  sureties  to  try 


(a)  The  aa  says  justices,  but  probably  it  meant  justice. 
VOL.  II.  o  a 


^  •  (fifamfns  iLottems.J  $nL 

t!|liii«Ai.  «.  iS.  KucU  tppoal  at  feiich  se^:^ioEvs,  and  the  matter  shall  be  tlieii  Siiil^ 
be^idftiii]  detafi3iiDe<i»  and  not  afterwEvda  ;  and  in  ca^e  mkch  cob* 
viction  or  judgoiiiit  be  dinned,  tfae  appellant  shall  pa^  treble  oofti: 
to  be  recovered  aa  coflla  of  suit  siaj  by  ao j  (tefeiukvit  ia  amf  «dw 
cam  by  law. 

Get£^:iti  S/L  And.  no  snub  cwtdtioQ  or  judgmeai  i^iaQ  be  aet  aiide  §m 

wJE^f  form  iii  caaatke  fil^  be  proredp  nor  be  mmmble  b]r 
fioAii,  detifiiShialtwjilfejgb^ 

liCi,  And  by  16  0.  2.     34.  ^  1.  5,  ;^iiy  person  may  be  sunamoned 

as  a  vvknw  (other  ihan  the  party  a'cciiscd)  notwithstanding  Jsis 
IkJiviofy  pbyc^l,  bctlA^d,  or  staked  at  any  jirohibited  game  ;  ajnd  in 
tase  he  net;lcct  to  appt-ar,  or  r<?fuse  lo  giv^e  <2widcoce,  he  iiudl  iot* 
iVtt  50/.  to  bt^  kvicrj  by  tli stress  by  warrant  of  the  justice  issuing 
si!k  !i  ^iiuimoiis;  and  for  want  ofsuRicieiU  distress,  h<3  shall  becooi- 

Vliib  mt$.  S9^^  1 1'  i  ^  T  <^  d  i(  >  gaol  for  nix  months* 

M^^p  ^i4&'  4fi  C*3,  c.  148.  %  59.  enacis»  that  all  pecuniary  peiMliici 

for  any  offtwc  against  auy  law  touching  or  concerning  iol  tenet, 
shall  be  applied  to  the  u<»e  of  his  ninjesty,  and  it  ^hall  not  be  lawAd 
for  iz^  parson  to  commence,  &g.  an^  action,  or  information,  ibf 
the  racofery  of  any  pecuntary  penalty  inikted  by  mjf  of  Ihe  lawt 
tonjfimg  or  eoQcemtng  Imteriet,  niue^  the  saate  be  cnoiinenedi 
roaeaitedt  in  the  name  of  his  majea^^eillpniey'^Dml  In  ifaA 
jof  exchequer  at  Wetimimtert  i^nmA  ilflfeaee  be  coQiiiiktfiilli 
or  in  the  ftatne  of  h\&  nia|eHt^t  attertiey^-^eiienl  is  ibt 


af  exchequer  at  DuMin,  if  sudi  oAnee  ahalt  be  Mmmitiadit 
tft  er  in  the  name  of  his  majesty's  ad?ocate^eoer«l  in  lb 
rnreKchequer  hi  ScotlnnJ,  if  such  o^ence  shall  be  conDHUel 

ia  SiXitimd  ;  uikI  all  i^^oee^ding^  otherwise  i\re  declafed  wttQW^^ 

And  by  J  01,  sU^t,  27  G.  :i  t.     U  repeali'd. 

'*  7\.' nth  in  J!  and  cunvtmin^  /.oacr^ri'.'*— Quere-    Whether  tW 
above  ^it.alute  exietids  to  any  ottjer  thini  St*ite  I.otteritg  ?  In 
V.  Lixton,  fi  T.  JL  LiiSS  ,   It  uas  rleddcd,  that  the  27  (*\  3,  h 
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Bon  so  ofiedding  shall  ht  deemed  a  n^ie  and  vagabond  within  the  4s  0.3.  c  xi9* 
meaning  of  17  6.  2.  c.  5.  and  shall  l]«  punishaole  accordingly. 

§  3.  Eveiy  person  oflTending  against  this  act  in  manner  herein- 
before mentioned,  against  whom  no  information  shall  have  been 
made  as  aforesaid,  shall  be  deemed  a  rogue  and  vagabond,  within 
the  true  intent  and  meanins^  of  17  G.  2.  c.  5. ;  aad  also  of  27  6. 3. 
e.  1-  (a);  and  shall  be  punishable  according  to  the  said  acts  and 
this  act. 

f  4.  Upon  complaint  or  Information  made  upon  oath  before  any  Penonsioof* 
justice  of  the  peace,  of  any  offence  committed  against  this  act  in  feiufiog,  «guiiic 
any  house  or  place  within  the  jurisdictton  of  any  such  justice,  whomnonich 
wliereby  any  of  the  oflenders  may  be  liable  to  punishment  as  rogues  hli^^^n"mid 
and  vagabonds,  it  shall  be  lawful  for  the  said  justice,  if  he  shall  shall  bs  punkSi^ 
judge  it  reasonable,  by  special  warrant  under  his  hand  and  seal,  to  as  ngnetand 
antborite  and  empower  any  person  or  persons,  by  day  or  by  night  vagabonds, 
(but  if  in  the  night -time^  then  in  the  presence  of  a  constable  or  Justices  00  In- 
other  lawful  officer  of  the  peace,  who  are  hereby  required  to  be  formation  may 
aiding  or  assisting  therein),  to  break  open  the  doors  or  any  part  of 
such  house  or  place  where  such  offence  shall  have  been  committed,  6o<mat^ 
and  to  enter  into  such  house  or  place,  and  to  seize  and  apprehend  places  where 
all  such  offenders  and  all  other  persons  who  shall  be  discovered  in  such  of^cet 
sadi  house  or  place,  and  who  shall  have  knowingly  aided  or  assisted^  •^•W  have  been 
or  been  anyways  concerned  with  any  such  offender  or  offenders  in  J**"^*^^',!^^ 
committing  such  offence,  and  to  convey  them  before  any  Justice  or  derTand  othera"* 
justices  of  the  peace  of  the  county,  riding,  division^  city,  liberty,  or  asststing  them, 
place  wherein  such  persons  shall  be  so  apprehended,  to  be  dealt  and  carry  them 
with  according  to  law  as  aforesaid  ;  and  all  persons  who  shall  be  ^o'^  *  justice, 
discovered  in  such  house  or  place,  knowingly  aiding,  assisting,  or 
anyways  concerned  with  such  off<^der  or  offenders  in  the  carrying  on 
any  transactions  respecting  the  said  Little  Goes  or  lotteries,  or  either 
of  them,  shall  be  deemed  rogues  and  vagabonds,  and  punishable  in 
like  manner  as  is  directed  by  the  said  recited  act  of  the  \7  G.2.  c.  5. ; 
and  it  shall  be  lawful  for  the  officer  or  officers  having  the  execution 
of  such  warrant,  and  all  other  persons  acting  in  his  or  their  aid  or 
assistance,  to  stop,  arrest,  and  detain  all  and  every  the  person  and 
persons  so  discovered  in  such  house  or  place,  and  to  convey  the 
said  person  and  persons  before  such  justice  of  the  peace  as  aforesaid  ; 
aiid  if  any  person  shall  forcibly  obstruct,  oppose,  molest,  or  hinder  Penalty  for  ob- 
any  sach  ofRcer,  or  ethers  acting  in  his  or  their  aid  or  asistance,  in  ftructing  persons 
the  due  execution  of  their  duty,  or  in  the  due  entering  into  such  JJ^eirdw^" 
house  or  place,  or  in  the  seizing,  detaining,  or  conveying  before  ^' 
such  justice  any  such  offenders,  or  other  persons  as  aforesaid,  ,  every 
such  person  so  obstructing,  opposing,  molesting,  or  hindering  as 
aforesud,  shall  be  deemed  an  ofiRsnder  against  law  and  the  publick 
peace,  and  the  court  before  whom  any  such  offender  shall  be  tried 
and  convicted  shall  and  may  order  such  offender  to  be  fined,  im-  pe„o,^  employ- 
prisoned,  and  publickly  whipped,  as  in  their  discretion  shall  be  ingothen, 
tllought  fit ;  and  all  persons,  although  not  discovered  in  such  house  though  not  di£« 
or  place  as  aforesaid,  who  shall  employ  or  cause  to  be  employed  cwered  in  the 
any  person  or  persons  in  carrying  on  any  of  the  transactions  afore^  deem«rrcxro^ 
8m),  or  in  aiding  or  assisting  any  such  person  or  persons,  shall  be  va^abrac^ 


(a)  N.  fi.  Sat.  a;  G.  3.  e,  i.  is  repealed  by  stat.  46  G.3.  c.  148.  §  64* 
a  a.  2 
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42  G.  3.  c  119. 

Persons  ngreeing 
to  pny  any  ^um, 
or  to  deliver  any 
£oods,  &c.  cn 
any  event  relative 
to  such  game  or 
lottery,  or  pi/h- 
lisliing  any  pro- 
])Osal,  shall  for- 
feit icol. 


Offondeis  may 
be  apprehended 
on  the  spot  by 
any  person  and 
carried  before  a 
justice,  who  shall 
on  the  penalty 
not  being  paid, 
commit  the 
'Offender. 


(pamingt  {LUtle  Goes.) 


Snr. 


Application  of 
the  penalty. 


deemed  roqpm  and  vagabonds,  and  shall  be  punishable  in  like 
raanner  aa  it  directed  hj  stat.  27  Geo.^.  c.  1.  (a) 

4  5.  **  No  person  or  persons  whatever  shall,  on  or  under  anj 
pretaiee»  device,  form,  denomination,  or  description  v^hatsoever, 
promiae  or  agree  to  pay  any  sum  or  sums,  or  to  deliver  any 
goods,  or  to  do  or  forbear  doing  any  thing  for  the  benefit  of 
any  peraon  or  persons,  whether  with  or  without  consideration, 
on  any  event  or  contingency  relative  or  applicable  to  the  drawing 
of  any  ticket  or  tickets,  lot  or  lots,  numbers  or  figures,  in  any  such 
game  or  lottery,  or  to  publish  any  proposal  for  any  of  the  purposes 
afoieaaid  ;  and  if  any  person  or  persons  shall  offend  in  any  of  the 
mattara  aforesaid,  he,  she,  or.  they  shall,  for  every  ofleoce,  forfrit 
and  pajthesum  of  100/." 

i  o.  It  shaH  be  lawful  for  any  person  whatever  to  apprehend, 
on  the  apot,  any  person  or  persons  so  offending,  and  to  convey  or 
cause  to  be  conveyed  before  any  justice  of  the  peace  residing  near 
the  place  where  such  oflfence  shall  be  committed,  the  person  or  per- 
sons  ao  apprehended,  to  be  proceeded  against  under  this  act ;  and 
when  any  person  or  persons  shall  be  apprehended  or  brought 
before  any  justice  for  any  such  offence,  it  shall  be  lawful  for  such 
justice  to  proceed  to  examine  into  the  circumstances  of  the  case, 
and  upon  due  proof  upon  oath  or  solemn  affirmation  of  any  sudi- 
offence  committed  against  this  act,  to  give  judgment  or  sentence 
accorcKogly  %  and  where  the  party  accused  shall  be  convicted  of. 
such  oSmoe,  and  such  penalty  shall  not  be  immediately  paid,  to 
commit  audi  offender  to  prison  for  any  space  of  time  not  exceeding 
six  calendar  months,  nor  less  than  one  calendar  month,  without- 
bail  or  mainprise,  and  without  appeal,  or  until  such  penaltjr  shall . 
be  sadificd  1  and  every  such  penally,  when  paid  upon  conviction, . 
shall  go  and  be  applied,  one  third  thereof  to  his  ma}e8ty,  ooC: 
third  thereof  to  the  use  of  the  informer  or  informers,  and  the  other 
third  to  the  person  or  persons  apprehending  or  securing  such 
offender  or  oflenders. 
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against  unlawful  lotteries)  forfeit  200  2.»  one  third  to  the  king,  one  9  G.  i.  c.  19. 

third  to  the  informer,  and  one  third  to  the  poor,  to  be  levied  by 

distress  and  sale,  by  warrant  of  such  justices ;  and  shall  also  by 

them  be  committed  to  the  county  gaol  for  one  year,  and  from 

thence  till  the  said  sum  of  200/.  be  fully  paid :  Provided,  that 

persons  aggrieved  may  appeal  to  the  next  quarter  sessions  ;  whose 

judgment  shall  be  final. 

And  by  the  6  G.  2.  c,  35.  §  29.  30.  if  any  person  shall  sell,  5  g.  a.  c.  35. 
procure,  or  deliver  any  ticket,  receipt,   chance,   or  number,  or  Selling  or  pro. 
division  in  any  foreign  or  pretended  foreign  lottery,  or  in  any  curing  chinctsuir 
claFs,   part,  or  division  thereof,  or  in  any  undertaking  in  the  ^^^^^  lotteries, 
nature  of  a  lottery,  or  shall  sell,  procure,  or  deliver  any  ticket, 
receipt,  chance,  or  number  in  any  duplicate  or  pretended  dupli- 
cate of  any  foreign  or  pretended  foreign  lottery  ;  or  shall  receive 
or  cause  to  be  received  any  money  for  any  such  ticket,  receipt, 
chance  or  number,  or  in  consideration  of  any  money  to  be  paid 
in  case  any  ticket  or  number  in  any  foreign  or  pretended  foreign 
lottery,  or  any  class,  part,  or  division  thereof,  shall  prove  for- 
tunate ;  and  shall  be  convicted  thereof  in  the  courts  at  We$U 
minster,  or  on  the  oath  or  affirmation  of  one  witness  before 
two  justices  where  the  offence  shall  be  committed,  or  the  offender 
shall  be  found ;   he  shall  forfeit  200/.,  one  third  to  the  king, 
one  third  to  the  informer,  and  one-third  to  the  poor  where  the 
offence  shall  be  committed  ;  the  same  (in  case  of  conviction 
before  two  justices)  to  be  levied  by  distress  and  sale  by  warrant  of 
such  justices;  and  shall  also  be  committed  to  the  county  gaol  for 
one  year,  and  from  thence  till  the  200  /.  be  paid ;  provided,  that  Apped^ 
persons  aggrieved  may  appeal  to  the  next  quarter  sessions  ;  and 
the  judgment  there  to  be  finaL 


A.  Form  of  notice  by  two  inhabitants  to  the  constable,  and 
to  the  overseers  of  the  poor,  to  ground  a  prosecution  on 
the  25  G.  2.  c.  36.  and  58  G.  3.  c.  70.  §  7. 

To  A,  C.  constable  of  the  parish  of  in  the  county  of 

.  ,  and  also  to  A.  0.  and  B.  0,  overseers  of  the  poor  of 

the  sard  parish. 

A.  B.  and  C.  D.  two  of  the  inhabitants  of  the  said  parish  of 
— — ,  paying  scot  and  bearing  lot  therein,  do  hereby  give  you 

and  each  of  you  notice,  that  A.  I.  of  the  said  parish  of  

innkeeper,  doth  keep  a  bawdy-house,  [or  gaming-house,  or  other  dis- 
orderly home,  as  the  case  may  be,]  to  tri/,  at  his  dwelling-house,  in 
the  said  parish,  called  and  known  by  the  name  of  the  inn ;  and  we 
do  hereby  also  require  you,  the  scud  constable  and  overseers  of  the  poor, 
forthwith  to  go  with  us  before  some  one  of  his  majesty's  justices  of  the 
peace  in  and  for  the  said  county  of  —  to  the  intent  that  such 
proceedings  may  be  had  for  the  prosecution  of  the  said  A.  I,  for  the 
said  offence,  as  in  and  by  the  statute  made  and  passed  in  the  twenty-fiftK 
year  of  the  reign  of  the  late  king  George  the  second,  intituled  '  Atk. 
Jet  for  the  better  preventing  of  thefts  and  robberies,  wd  for  regu^- 


laHn§fku:at  of  puhtie  rtifgfiiiwiniitii,  and  punkkkigp^rmu  kttpm$ 
dmmmi§  i¥mMC  are  directed  md  nqulred. 

mtHmmrhomdi,  <to-     ■     dif  of  ^,  it€k 

B<  iJUbml  df  die  truth  df  such  noticiebe&rt  &jiastieeof 

the  peac& 

Suifbrtiiililfe,  \A.  B.  imd  C.  B,  tmeraH^  malm  aath^d  aoff  Att 

to  miL     S  thetf  ieveraU}f  MkM  tkt  amienU  of  ihM 
unto  mniSid  [a  cop^  of  whkk  tke^  hate  ctrtuid  £a       ccfwf  m 

A.  C.  mmtaik  of  iht  patkh  of  and  aUo  i^on  A.  O.  ^ 

lip  O,  onnem  of  rte  poor  of  the  said  pari$h  of  ^failltf  iili 

couni^,]     be  mi«  m  mUtanif^  md  matttr  offtkcl* 

A.B- 
CD. 

Steorn  £^  A,  B.  and  C*  li).  this  if/q^  f/f  \ 

in   thv  fft-ar  rf  Of/r  Lvnl  he  fore  I 

7tiet  J*  P.  one  of  hi^  ttst[;*  rity\^  jit.<fio  >-  t  f  the  f 
jteact  in  and  for  the  count^f  of  StalTord.     J,  P.  } 

C  Form  of  recognizance  to  give  niiiterial  e videlicet 

StaS^rdshirc.  \  J^E  it  n^utemberM  ihat  A,  B>     the  parkk  of 

to  wit^      }        in  (he  anid  €Oitnt^,  jnereer^  md  C«D,  ofihtmmi^ 

grscir,  on  the  ■  day  of  ,  in  the  year  of  our  Lord  

gt*^^'*  -  i^oresaid,  in  the  eounl^  afuremM^  oame  before  me^  ^^t* 
esq*  his  majesty's  jmticei  of  th^  jKoct  ill  mij^  tie  mU 

eountjp  and  severally  acknowiedgA  thm^hek  ia  im  teMCitf  l» 
our  Moanf^ii  tord  the  king  in  the  mm  ^  iwmiif  pamrndt 

IVkoriat  ike  above  boundm  A.  B,  md  C.  &  Am  gwm  moim  m 
v>ritittg  io  A*  C>  constable  <f  the  said  parkhof^^ — wad  aim  to 
A.  ft  iMrifli  Oi  (i9fTseeT$  of  ih4  poor  #1^ mM 


WhereoM  A.  B.  and  C.  jy.  two  of  ike  inhaUianti  of  the  ioddparM 

of"  have  given  notice  in  writing  to  ike  above  boundeu  A.C. 

comtaUe  of  the  said  parish  of  [or  A.  O.  and  B.  O.  overseers 

rfthe  poor  of  the  parish  of  as  the  case  may  be]  that  A.  I. 

of  aforesaid,  in  the  county  aforesaid,  innkeeper,  doth  keep  a 

bawdy-house,  [gaming-house  or  other  disorderly  house,^  tc  ivit,  in 

the  said  parish  of  and  county  of  9  and  having  severally 

made  affidavit  of  their  belief  in  the  truth  of  the  contests  of  the  said 
notice,  have  atso  severally  entered  into  a  recognizance  in  the  penal 

sunt  of  pounds  each  before  me,  the  undersigned  justice,  on 

condition  that  they  shall  give  or  produce  material  evidence  against 
the  said  A.  I.  Jor  the  said  offence.  Noto  the  condition  of  tha  present 
recognizance  is  such,  that  if  the  above  bounden  A.  C.  or  A.  O.  and 
B.O.  do  and  shall  prosecute  with  effect  the  said  A.\.  Jbr  tlie  said' 
cffence,  then  this  recognizance  to  be  void,  otherwise  of  force, 

Acknowledored  before  me, 
J.  P. 

E  Warrant  to  apprehend  the  keeper  of  a  disorderly  house.. 
To  the  constables  of  the  parish  of  — —  in  the  said  county. 

Staffordshire, -I  JffHEREASK.  B.  and  CD.  fwo  of  the  inha- 
to  tvit.  /  bitants  of  the  parish  of  ■  in  the  county  of 
Stafford,  paying  scot  and  bearing  lot  vdthin  the  said  jtarish,  have 
given  notice  in  writing  /o  A.  C.  constable  of  the  said  parish,  and  also 
to  A.  O.  and  B.  O.  overseers  of  the  poor  of  the  said  parish,  that  A.  L 
of  the  said  parish,  inn^keeper,  doth  keep  a  bavody -house ^  [gaming^ 

house,  or  other  disorderly  house,']  in  the  said  parish  of  ;  and' 

have  also  this  day  severally  made  affidavit  befhrt  me,  one  of  his 
majestffs  justices  of  the  peace  in  and  for  the  said  county^  that  they 
believe  the  contents  of  the  said  notice  to  be  true ;  and  have  also 
severally  entered  into  a  recognizance  in  the  penal  sum  of  ttoenty 
pounds  each,  on  condition  to  give  or  produce  material  evidence 
against  the  said  A.  I. :  These  are  therefore  to  command  you  forthwith 
to  bring  the  said  A.  I.  before  me  at  this  place,  to  be  bound  over  to 
appear  at  the  next  general  quarter  sessions  of  the  peace  to  be  held  in 
and  for  the  said  county ^  there  to  answer  to  such  bill  of  indictment  as 
shau  be  found  against  him  for  such  offence.  Given  under  my  hand 
and  sealf  Sfc. 

•  F.  Allowance  of  constable's  expences  in  the  prosecution  hj 
two  justices,  and  order  on  overseers  to  pay  them. 

Staffordshire,!  Jff  HEREAS  A.      constable  of  the  parish  of 

to  wit*      f       •  —  ,  in  the  said  county,  hath  this  day 

made  oath  before  t«,  J.  P.  and  M,  N,  esquires,  two  of  his  majesty's 
Justices  of  the  peace  in  and  for  the  said  county,  that  \e  hath  truly 

and  bond  fide  expended  the  sum  qf  in  the  prosecution  of 

one  A.  I.  for  keeping  a  bawdy-house^  \gaming  houscy  or  other 
disorderly  house"]  at  — —  aforesaid,  in  pursuance  of  the  condition 
of-  the  said  A.  Cs.  recognitanee.  JVbto       the  said  justices,  da 


herttifmeBHom  Mnd  alloto  the  said  A.  C.  the  said  sum  of 
'      "  MS  and  for  the  reasonable  expences  of  the  saidproseeu' 

tioHf  'smd  w  do  hereby  require  the  overseers  of  the  poor  of  ike 

said  filrisk  of —  forthwith  to  pay  the  said  A.  C.  the  said 

sum  qf^  .  , 

/•^  ttAnm  %kereqf  tve  have  hereunto  set  our  hands  at  — — 

q/orttKMf  in  the  county  aforesaid^  this  day  of  ,  m 

the  jfdBf     our  Lord 

J.  P. 
M.N. 


For  breaking  gaol.    See  I^tiison  ^realiii0. 

Sectil^'Bmlding  and  repairifig  gaols. 

•  [11&12W.3.  c.  19.  — 12G.2.C.29.  — 24G.3.SC9B.2. 
c.  54. —0.56.] 

II.  Wio  shall  have  the  keeping  of  gaols. 

.  [14Bd.3.  8t.l.c.  10.— 19H.  7.  c.  10.— 3G.Kc.15.] 

IIL  Gaoler  shall  receive  criminals. 
V  'P  H.  4  clO.— 4Ed.3.c.  10.  — 6  G.  I.e.  19.3 

ly^i  O.  2-  c,  40.  —  SM  a      Mte.  0.  c-  540 

V.  Hmp¥'fyoners  may  be  setmwork^ 

[19  C,        4.  —  1 2  G,  2.  c-  29.  —  31  G.  3.  c  4&j 


I 


§1.         (0aol0  {Building  and  repairing.')  60t 

XII.  Concerning  debtors^  as  to  arrest^  and  treatment  there* 
•upon. 
[32  G.  2.  c.  28.] 

XIII.  Concerning  houses  of  correction. 

[7  J.  1.  c.  4.  —  14  G.  2.  c.  33.  —  15  G.  2,  c.  24.  — 
17  G.  2,  c.  5.  —22  G.  3.  c.  64,-24  G.  3.  seas.  2. 
c.  55.  — 31  G.  3.  c.  46.] 

XIV.  Concerning  the  prisons  of  the  King's  Bench  and 
Marshalsea. 

[53  G.  3.  c.  113.] 


I.  Building  and  repairing  gaols. 

11  &  12      3.  c.  19.  9  1.  2.  the  justices,  or  the  greater  ii&nW.j. 

number  of  them,  within  the  limits  of  their  commission,  upon  i9> 

presentment  of  the  grand  jury  at  the  assizes  (or  sessions,  12  G.  2. 

€,29.  §  13.)  of  the  insufl^ciency  or  inconveniency  of  the  county 

gaol,  may  contract  with  any  person  for  the  building,  finishing,  or 

repairing  of  the  same.  The  expence  thereof  to  be  paid  by  the  la  G.  a.  c.  ao. 

treasurer  out  of  the  general  county  rate.- 

But  by  11  &  12  fr.3.  c.  19.  §  4,  5.  this  shall  uQt  extend  to  gaols  ii  &  la  W.  3. 

held  by  inheritance ;  nor  to  charge  any  persons  in  any  town  or  ^''9* 

liberty  which  have  common  gaols  for  felons,  and  commissioners  of 

assize  or  gaol  delivery  for  any  assessment  to  the  making  of  the 

common  gaol  for  the  shire. 

By  the  24  G.  3.  sess,  2.  c.  54.  §  1.  the  justices  at  their  general  24  G.3.  mu.  2. 

quarter  sessions^  or  the  major  part  of  them,  such  major  part  not  ^-  54* 

being  less  than  seven,  upon  presentment  made  by  the  grand  jury  at 

the  assizes,  great  sessions,  or  general  gaol  delivery,  of  the  insuf-  of^Jwsions 

£ciency,  inconveniency,  or  want  of  repair  of  the  gaol^  may  con-  or  repaired,  upoa 

tract  for  the  building,  rebuilding,  repairing,  or  enlarging  the  same^  presentment. 

and  the  yards,  courts^  and  outlets  thereof^  and  adding  such  other 

buildings,  and  making  such  conveniences,  as  shall  be  adjudged  by 

them  requisite,  at  a  certain  sum,  payment,  or  allowance  for  the 

same;  or  for  erecting  any  new  gaol  upon  any  scite  or  ground  Erecting  a  new 

within  any  distance  not  exceeding  two  miles  from  the  scite  of  the  gaul  oo  a  new 

o\d  gaol,  and  in  that  case  for  the  selling  the  old  gaol,  and  the  scite  acite. 

thereof,  and  land  thereunto  belonging,  or  any  part  thereof,  and  also 

the  materials  of  the  old  gaol ;  the  contractor  giving  security  to  the 

clerk  of  the  peace  for  performance  of  the  contract. 

§  2.  The  said  justices  after  such  presentment  made,  shall  at  the  Notice  of  pre- 

next  sessions  give  notice  three  times  at  least  in  some  public  paper  to  l>« 

circulating  in  or  near  such  county,  &c.  or  precinct^  of  such  pre- 

,  ,         %    f   t   *    *  ^  11     next  lewioos :  « 

sentment  havmg  been  made,  and  of  their  mtention  to  take  the 

same  into  consideration  at  the  next  ensuing  or  some  following 

sessions ;  and  after  such  consideration^  they  shall  give  notice  in 

such  paper  of  their  intention  of  contracting  as  aforesaid  ;  and  of  and  of  coatract- 

every  matter  or  thing  intended  to  be  done  in  consequence  of  such 

presentment ;  and  such  contracts  shall  be  at  the  most  reasonable 

rate,  and  with  the  most  responsible  persons,  and  the  .contractor 

shall  give  security  for  due  performance  of  his  contract :  and  all 

contracts  w^en  made,  and  orders  relstiog  thereto,  shall  be  enterecT 


In.  nif  pore^ 


Tq  be  divided 
iaio  ■epvmte 


(Buiiduig  and  repairing.)        %  l 

k  «  IMc  by  the  clerk  gf  theiKiM  w^  iipt  hf  Vm  totek- 
ipedeil  bf  the  said  justieest  tir  any  odiar  jianM  emftiiitlBg  tode 
ffttel  0f  the  county,  ike*  without  ^ 

(  3.  The  said  j'uBtices  may  buUd  any  now  giot  ni  any  jwt  of 
count^Tf  in  case  (in  the  pr^entment  ima6  of  tlie  mconvenieaee 
of  t^old  gaol)  it  be  expre^isly  presaited  that  the  place  wherem 
the  gaol  is  Eitimte  h  improper,  aud  that  the  ^id  gaol  oaghi  to 
be  removed  to  homQ  other  part  af  the  count>%  &e*  ;  anti  in  ca^e 
three  fourths  in  niio>1xT  of  the  ju^tires  asseinbled  at  two  &ucee*stre 
quarter  sessions  (ijijtico  having  been  j^ivcn  three  times  at  least  ia 
some  pubUc  riewsp?iper  ciri^uhitiiig  as  a  lores  aid  of  the  tirDeoftlae 
holdings  and  of  the  place  to  whicli  such  ^;uA  is  imended  ta  bfliB* 
moved),  ghiiU  approw  of  such  removal ,  but  not  otherwise, 

1 4<  The s»id  justices  shall  as  \vt4l  in  the  choice  of  the  ground,  a^^ 
in  detennining  upon  the  plana j  as  far  co allien tly  may  bt,  purfue 
^ueh  meaaure^  a^  shall  provide  sejaamte  and  ^sttnct  placaa  of  ootK 
finetncnt  with  drya^nd  air?  cella  in  wbich  the  serera^t  praonea  if 
tlie  fbtlowtne  description/  respeisdv^f  ttiay  be  contitied^  «•  wdlllf 
day  ta  by  night  s  namdy^  priMiiieii  iefntioted  uf  felony,  ^mmm 
ebmaittfid  cm  din^  m  tuspteiim  irf  Moay,  prisMem  Mniilild 
for  or  ftdja^ed  to  bd  fnilty  of  ntlidefiieaacwi  m^^  mA  iAHmt 
tha  mfim  of  «&cb  cIm  to  be  amnJied  horn  the  fecMl^i  i  ml  i 
sepamte  phice  of  oonfiaemeDt  to  be  provided  for  such  priaooei^® 
«re  Ifittndisd  to  be  examined  aa  witnesses  oit  behalf  of  any  pfOi«- 
cM^oi^  ltf  W&  indictnient  for  fehrny*  And  also  separate  infirmam^ 
or  &le1b  Wftnfs^  for  th^  men  and  the  woirteii ;  and  also  a  ehapet ;  tad 
eonvutiiL-iu  warm  and  cold  batbs  or  bathing  tubs,  and  other  tbinip 
a.s  dirL'ctt.d  l^y  1  I  €^59.  and  care  to  he  tiiken  that  prison^T^ 

nh all  not  Ih:  kept  in  any  upnrtmeiUs  \indcr  [ground, 

^5,  Tilt  said  JtiMitJo  I  frt  !  prLsentment  inade  a??  afores^iid) 
purebvte  any  houses,  •  .  ;       s  lands,  teneoienus,  ht-Teriit^jnentr. 
waters^  and  watcr-cour^Ls  J  tir  buildiDC,  enlarging,  and  ^coomroodsi^ 
ing  suchjjaols,  and  direct  the  same  io  be  conveyed  to  aucb 


$!•        (BMlfi  (^Btdlding  and  repairing.) 

sessions,  one  justice  may  order  the  damage  occasioned  thereby  to 
be  immediately  so  far  repaired  as  may  be  sufficient  for  the  safe 
custody  of  the  prisoners,  and  upon  report  thereof  to  the  sessions 
they  may  order  payment  for  the  same. 

§  8.  9.  The  expence  of  buildings  rebuilding,  repairing,  enlarging, 
or  removing  and  fitting  up  such  paols,  and  such  other  necessary 
expences  as  aforesaid,  shall  be  paid  out  of  the  county  rate ;  and 
when  the  amount  thereof  shall  exceed  one  half  of  the  amount  of 
the  ordinary  annual  assessment  for  the  county  rate,  (to  be  computed 
at  a  medium  for  the  last  five  years  preceding),  the  justices  in  ses- 
sions may  borrow  on  mortgage  of  the  said  rates  any  sums  not  less 
than  50/.  nor  more  than  100/.  each,  at  legal  or  lower  interest  as  to 
them  or  the  major  part  of  them,  such  majority  not  being  less  than 
five,  shall  appear  necessary,  and  they  may  secure  such  sums  so 
borrowed  upon  the  credit  of  the  county  rate,  &c. :  And  they  may 
agree  with  any  person  for  the  loan  of  such  sums,  and  by  their 
order  establish  such  agreement.  The  agreement  established  by 
such  order,  signed  by  the  chairman  and  two  of  the  justices  present, 
shall  be  effectual  for  securing  the  money  borrowed  to  the  lender, 
his  executors,  &c. ;  copies  of  the  same  shall  be  kept  by  the  clerk  of 
the  peace ;  the  securities  may  be  transferred. 

By  §  10.  the  said  justices  may  also  charge  upon  the  rates  the 
interest  and  a  sum  equal  at  least  to  the  interest  of  the  money  bor- 
rowed, the  said  sums  to  be  chained  upon  the  county,  &c.  and 
assessed  as  the  county  rates  are,  and  paid  under  direction  of  the 
justices  in  discharge  of  the  interest,  and  of  so  many  of  the  principal 
sums  on  the  securities,  as  such  money  will  dischai^  in  each  year, 
nntil  the  whole  and  the  interest  be  disdiarged.  'nie  said  justices 
to  fix  days  of  payment,  and  make  orders  for  assessments  in  due 
time,  and  to  appoint  a  person  to  keep  account  of  all  receipts  and 
payments  in  books  separate  from  other  accounts,  and  to  deliver  the 
said  books  at  the  sessions ;  at  which  sessions  the  justices  are  to  in- 
spect the  accounts  and  make  orders  for  carrying  this  act  into  exe- 
eution,  and  if  it  shall  appear' to  them  that  the  person  so  appointed 
has  n^lected  the  order,  and  has  not  duly  and  without  delay  ap- 
plied t£e  money,  he  shall  forfeit  double  the  money  not  applied  to 
the  purposes  of  the  act,  and  they  are  to  direct  in  what  order  the 
securities  are  to  be  discharged,  discharging  first  those  which  bear 
the  highest  interest. 

By  §  11.  the  money  borrowed  undef  this  act  to  be  repaid  within 
14  years. 

§  14.  If  any,  interested  in  any  houses,  8cc.  or  lands  which  shall 
be  deemed  necessary  for  building  or  enlarging  such  gaob,  shall 
upon  notice  in  writing  being  given  to  them,  or  left  at  their  usual 
place  of  abode,  for  2 1  days  next  after  notice  refuse  to  treat  or 
accept  the  price  that  shall  be  offered  for  the  same,  or  shall  other- 
wise not  agree,  the  justices  in  sessions  or  any  two  of  them  ap- 
pointed for  that  purpose,  shall  order  the  value  thereof  to  be 
ascertained  by  a  jury ;  and  shall  summon  and  examine  witnesses 
upon  oath,  (to  be  administered  by  a  justice,)  and  shall  order  the 
sum  so  ascertained  to  be  paid  ;  and  the  verdict  of  such  jury  shall 
be  filed  at  the  sessions,  and  shall  be  final  and  conclusive  against  all 
persons  whatsoever. 

§  15.  relates  to  the  summoning  of  the  jury ;  §  16.  to  the  costs 
of  the  Jury, 
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ci4- 


Expencertobe 

paid  out  of  the 
cottiity  nite. 


Justices  borrow- 
ing  moaey  on 


Charging  apon 
tht  county  nt«. 


Appointment  of 
a  book-keeper. 


Penalty  on  hit 
not  duly  applying 
the  money. 


Term  of  repay* 


Parties  reMng 
to  treat. 


(A>*nYwoi/js  Liquors.)  § 

11-  FKfto  J^cW         t^e  JSrrtying  of  gaols* 
The  gaol  itmK  h  ihti  kiug's,  pro  bona  publico,  2  ImL  $99^ 

^10.  ordmwl  and  eufustcd,  "  that  every  §h^\S  irtiliio  emy'omty 

19  H,  7.  c.  10,  wiihixi  tibk  mslm  ot  Engltmd  hm^  the  maxdy,  rule*  Iceepitigr  aiii 

Thu  fberiff  jjjiaygg  uf  eveiy  of  the  king's  common  gaola,  piiBoaa  ami  ppmmm 

m^fmE  10  thi  aaoiet  in  e?ery  of  the  said  counties  where  he  ta  alietj^  dlirill| 

^  the  dme  of  hb  office,  except  all  gaoU  wheieof  any  pencio  of 

sooi  dpmiual  or  temporal,  or  body  corpomt^  hare  tlie  Imping  vi 

1 4  Ed,  3,  St.  I .  OS t ate  of  tiiheiicance,  or  by  suoeesaioo* 

c  10.  And  therefore  by  14  Ed.  3.  sf-  L  r.  10.  the  sheri(l^  shall  put  in 

SlM^t^fUt  Ueepcrii  for  whom  thev  will  luiswei  * 

'mlmem^  lint  by  the  3  G.  K      ir».     JU.  noi^e  s,hull  bny  ih^^  otllcc  rpf  -  M-lcr, 

1^^^"'^'  o  i^^^^"  offjOO^*  ;  liLilf  to  the  kin-:,        l^^'lf      liini  tliat  ^[j-ijl  s.ue. 

^?^\^f      °  A  gaoler  ^  JoGto  h  as  much  ^uul^hable  fur  a  itii:id^ineanQf  m 

SjuT^       bis  pfim  m  W  U  mm  ^.i^tefttl  iialer.   I^ito.  ^  it 

li^fltl  mahftiff  quits  lii^  (3tlice.  rbe  cuiig4f^ 
can  osfybalongto  his  liucceg^sor.  1  JU,.Si^]3€« 

III,  Gaoler  s^tall  receive  crimmais, 

jif,4?  i^.iffv  By  ^  If*  4-  I*'-  felons  ahim  be  imprisoned  hi  the  commcm 
i^iij|itij»ire«#^c  gaol,  and  tMll  elsewhere. 

tdmm*  Aii4  if  Uie  gaoler  refuse  to  receire  a  felon^  by  the  detifenf 

4  Ed.  jr  any  oonstabie,  or  talce  any  thing  for  teceiiiog  hiau  be  sliall , 

puniahed  for  the  «aaie  by  Uie  jutUm  of  ddirevj. 

a  170.  p- 410-  ^ 
^0M  T.  e>^9*  3tl|  %fi  1.  c.  19.  vsgr&nts  and  other  criminala.  oiS^ndlff^ 
M**^^  aiwl  0eriOfts  charged  with  &nittll  o^ences,  may  for  auch  ofStaeMt 
'T^b^eotTo         (TOfr»iit  Df  sureties,  be  comuutt^d  either  to  the  comnjou 


Sir- 


(B>8Ol0  (Spirituous  Liquors.) 
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gaoler,  keeper,  master,  or  chief  officer  of  such  gaol,  prison,  house 
of  correction,  workhouse,  or  house  of  entertainnient  for  parish 
poor,  or  his  or  their  servants,  to  apprehend  such  person  or  persons, 
and  to  carry  him,  her,  or  thera  hefore  a  justice  of  the  peace  for 
the  county,  division,  city»  town  corporate  or  lH}erty,  where  such 
gaol,  prison,  house  of  correction,  workhouse  or  house  of  enter- 
tainment for  parish  poor  is  situate*  (who  is  hereby  empowered  to 
hear  and  determine  surh  offence  in  a  summary  way,  and  to  admi- 
nbter  an  oath  to  the  witnesses) ;  and  if  by  the  oath  of  one  cre- 
dible witness  or  otherwise,  he  shall  convict  such  person  or  persons 
of  such  offence,  he  shall  forthwith  commit  such  offender  or  offenders 
to  prison,  or  to  the  house  of  correction,  there  to  be  kept  in  custody 
for  any  time  not  exceeding  three  months,  without  bail  or  main- 
prize,  unless  such  ofienders  respectively  shall  immediately  pay  down 
8U  ch  sum  or  sums  of  money,  not  exceeding  202.,  and  not  less  than 
1  Oi.,  as  the  justice  shall  impose  upon  such  offenders  severally,  as 
tbeir  fines  ;  to  be  paid,  one  moiety  to  the  informer,  and  the  other 
moiety  to  the  use  of  the  poor  of  such  gaol,  prison,  house  of  cor- 
rection, workhouse,  or  house  of  entertainment  for  parish  poor." 

§  16.  A  copy  of  the  three  clauses  above  shall  be  hung  up  in 
one  of  the  n>o'st  public  places  of  the  gaol,  &c.  and  be  renewed 
from  time  to  time,  so  that  it  may  always  be  kept  fair  and  legible ; 
on  pain  of  the  gaoler  forfeiting  405.  for  every  wilful  default,  to  be 
levied  by  warrant  of  one  justice,  on  conviction  on  the  oath  of  one 
witness  ;  every  justice  within  his  jurisdiction  may  enter  and  demand 
a  sight  of  such  copy  ;  and  if  not  shewn  to  him  so  hung  up  as 
aforesaid,  he  shall  immediately  convict  such  gaoler,  keeper,  master, 
or  officer  ;  one  half  of  tho  said  penalty  to  be  to  the  informer,  and 
the  other  (or  the  whole  if  there  be  no  informer)  to  the  poor  of 
such  gaol,  &c. 

By  the  24  G.  3.  sess,  2.  e.  54.  §  22.  no  gaoler  nor  any  person 
in  trust  for  or  employed  by  him  shall  suffer  tippling  or  gaming  in 
such  prison  ;  or  shall  sell  or  dispose  of,  or  permit  to  be  sold  or 
disposed  of,  or  be  capable  of  being  licensed  to  sell  or  dispose  of 
any  wine,  beer,  ale,  or  other  liquors  ;  or  have  any  beneficial  in- 
terest or  concern  whatsoever  in  the  sale  or  disposal  of  any  liquors 
of  any  kind  ;  or  in  any  tap-house,  tap-room,  or  tap,  on  pain  of 
forfeiting  lOZ.  for  every  such  offence ;  to  be  recovered  by  distress  and 
8ale»  by  warrant  of  two  justices,  upon  confession  of  the  party,  or 
upon  the  information  on  oath  of  one  witness,  which  penalty,  after 
the  charj^s  of  recovering  the  saipe  shall  have  been  deducted,  shall 
be  distributed,  half  to  the  informer,  and  half  to  the  prisoners 
confined  in  such  gaol ;  and  for  want  of  sufficient  distress,  the  of-  Commitment  for 
fender  to  be  committed  to  the  house  of  correction  for  the  county  want  of  distreas. 
or  place  for  any  time  not  exceeding  three  months,  unless  such 
penalty  with  reasonable  charges  shall  be  sooner  paid. 

i  23.  And  the  conviction  may  be  in  the  following  form  or  to  Convicdoiu 
the  like  effect ; 


to  I>e  taken  be- 
fore a  justice  i 


and  on  convic- 
tion to  be  com- 
mitted, or  pay  a 
sum  not  exceed- 
ing 20I.  nor  lets 
than  lol. 


Applicadon  of 
the  forfeiture. 


Copy  of  the 
above  to  be  hung 
up  by  gaoler. 


Penalty  for  de- 
fault. 


MG.*3.  aest.  a. 
c.  54. 

Gaolers  are  not 
to  be  licensed  to 
sell  wue  or  other 
liquors  ; 

nor  to  have  any 
beneficial  con- 
cern in  any 
tap-house. 
Penalty. 


County  of  \  J> 

 ^  tlie 

A.  O.  if  convicted  before 


E  it  remembered.  That  on  the 


.of. 


■  m 


year  of  the  reign  of  his  majesty 

of  his  majesty's  justices  of  thi 


peace  for  the  said  county  [or  riding,  division,  city,  town,  liberty  or 
precinct,  as  the  case  shall  be]  by  virtue  of  an  act  of  parliament 
made  m  the  24th  year  of  the  reign  of  his  majesty  king  George  the 


G06  0aoW  (Prisomm  set  h  wwJk}      S  ^•'^ 

24  G  J  teltftildd  O^re  iet  forth  tlie  title  ot  ^  Ii9t«  (ff )  md  «)ircifr 

the  oA&oe,  nnd  the  Ume  when,  and  ptaee  where  etMe&Qiiltid*} 
Gim  liiM^  oicr  ikiid!*  and  Mvrk  ih^  daf  and  f€ar  q^tmid. 
Im^Mmi^  tSf^  Sl-  And  the  said  Jufldeei  la  their  »es^tODS»  or  «t  tnf 

^liyw  ttUiiet  lo  vpeoil  A^oumnient  thensof  heB  for  stich  express  |>i]r|Ki«e«  miff, 
j^m*  if  It  iitw  ippenr  to  them  neceSBary  or  proper,  appoint  siil«f)«i  Sf 

allowance  to  giolers  and  their  aKsistants,  nnd  vnty  the 
time  to  time,  in  lieu  of  the  profit**  whifh  wcrii  hn^fore  denvfii  from 
tbe  sale  of  liqiutrsi,  to  tbern  shall  seem  rnL-et,  riiiii  onltr  the  sanic 
to  !>e  paifi  otit  of  tbe  c  ;  i  it  I  y  r ;  1 1:  e,  b  y  a  cer  t  i  li  -  ^  i » s  [  n:  t:  i  fV  in;:  i  lie  fslitrr 
and  allouiincc  Uj  bip  inadc  beiiic  sij^ned  by  tlie  <  bait n^.td  uf  the  ^ 
l^li,  sioiis  !  But  rut  rliairmrtii  shmn  ^.tgn  such  rertificMtc,  unle^^i  5i(cli 
salaries  or  allowances  ??bii!l  have  been  ^ettled  rit  sfnuu  i^etieitl 
qntuter  gcgsioos^  or  some  i^pecial  adjonnHneni.  tbcreol,  juid  ncMue 
of  auch  io tended  application,  MiiiiHl  by  the  clerk  ul  the 
tilll  been  given  H  day  a  at  leii&t  before  the  holilitjg  of  *ucb 
sians  or  a^ournment  thereof^  by  two  several  advertiAemeuU, 
some  newapaper  printed  and  drcujated  in  such  county^  ^^c,  m 
prednet  vth^m  stich  gaols  are,  which  aatd  ad^eartiaettieiiS|  ibffll  hr 
signed  hy  tlie  derlc  0f  the  peace,  or  \m  depoty, 

V*  Htm  yf  isorta  s  ma^  be  sei  an  xtarkm 

ijC,  a.  c,4*  ^^J9  2.  4,  5  L  and  12  G.  2,  25,  the  jiistioes  io 
1 1  G,  c.  ijjr.  gmaMllpl^  if  they  find  it  needfulf  may  proiide  a  atock  of  woA 
I"**  ^sf?i?*^  mal^ro  as  they  find  convenient  for  setting  piior  prisonem  on  wotl 
v^vm^  '^-^  other  txnmiy  charges  may  he  niised^  to  be  pild 

lL>r  liv  tlie  trtiiburt  r  out  of  thr  general  county  rate  ;  and  ma j  pat 
and  provklc  fit  persotis  tn  n  .  er.st'c  arsd  set  mnh  prisoners  on  woii; 
and  make  such  urders  fur  urc{nj[Us  concerning  tbe  pT^misei  M 
sb.ill  be  tluHJi^lii  ijccdfnl*  ;iii(i  fnr  Jluni^!l^]^e^t  csf  neglects  and  OtlMr 
abnses,  and  for  best<ivvir*g  tbe  profit  arining  by  the  labour  of  tW 
prisontfs  for  their  relief.    Provided  that  no  parish  be  rated  abwTt 


Svii.      (SWM  {Ordering  of  Prisoners.)  Q(yj 

be  appointed  by  the  justices  in  open  sessions,  who  shall  be  there 
rady  torecei?e  It. 

And  by  31  G.  3.  c.  46.  §  13.  the  justices  in  sessions  may  order  31  O  5*  ««4^» 
suefa  sums  as  they  shall  think  necessary  to  be  paid  out  of  the 
county  rate  towards  assisting  such  prisoners  as  are  not  able  to  work, 
or  being  abletannot  procure  employment  sufficient  to  sustain  them- 
selves by  their  industry,  in  food  and  raiment,  and  are  not^other- 
wise  provided  for  by  law  or  statute,  or  custom  or  order,  as  the 
justices  shall  think  necessary  for  the  support  of  health.  See 
52  G.  3.  c.  160.  Vol.  IV.     ll^oo>.— ftc/itf/  to  Debtors:' 

By  53  G.  3.  c.  21.  the  commissioners  of  customs  or  excise,  or  53  0.3.  c.si. 
any  four  of  them  in  England^  and  three  of  them  in  Scotland,  may  AlUnrtnceio 
cause  an  allowance  to  be  made  for  the  necessary  subsistence  of  poor  peraooi con- 
poor  prisoners  in  gaol  under  any  exchequer  process,  or  commitment  «n<>erex- 
in  execution  by  any  commissioner  or  justices  of  the  peace,  or  fcc?"*'^  P'^*^* 
u»der  any  writ  of  extent,  or  suit  upon  bond  pursuant  to  orders  in 
council^  of  a  sum  not  exceeding  7^d.  and  not  less  than  4|d.  per 
day,  out  of  any  monies  in  their  hands  respectively. 

VII.  Regulaiions  to  be  observed  in  gaols,  and  in  tJie  keeping 
and  restraining  of  prisoners. 

The  county  gaol  is  the  prison  for  maleiactors ;  but  prisoners  for  where  pritonert 
debt,  where  escape  lies  against  the  sheriff  for  their  escaping,  may  shall  be  kept, 
be  kt;pt  in  what  place  the  sheriff  pleases.  1  Ld.  Raym.  136. 

By  the  31  G.  2.  c.  2.  §  9.  if  any  person  shall  be  committed  to  31C.  a.  c.i. 
^tay  prison  for  any  criminal  or  supposed  criminal  matter,  he  shall  When  only  t« 
Dot  be  removed  fi^m  thence,  Unless  it  be  by  habeas  corpus  or  some  ^  'cmo^w*' 
oAer  legal  writ,  or  where  he  is  removed  from  one  prison  or  place 
xo  another  within  the  same  county,  in  order  to  his  trial  or  dis- 
charge, or  in  case  of  sudden  fire  or  infection,  or  other  necessity ; 
on  pain  that  the  ]>erson  making  out  and  signing  or  countersigning 
any  warrant  for  such  removal^  and  the  person  executing  the  same, 
•hall  forfeit  for  the  first  offence  100/.  and  for  the  second  2001.  to 
the  party  grieved,  by  action  of  debt,  bill,  plaint,  or  information,  in 
ithe  king's  courts  at  fVestminster, 

But  by  19  C.  2.  r.  4.  §  2.  on  emergent  occasions,  as  in  case  of  in-  19  c  %.  c.  4* 
fectious  diseases,  the  sheriff  or  gaoler,  with  the  advice  and  consent 
of  three  or  more  justices  ( I  Q.),  may,  if  they  shall  find  it  needful, 
provide  other  safe  places  (with  the  owner's  consent)  for  the  removal 
•of  sick  or  other  persons  out  of  the  usual  gaols. 

By  24  G.  3.  sess.  2.  c.  54.  §  6.  whenever  the  Justices  at  sessions  j^q^  wm,u 
ehall  think  it  necessary  that  the  prisoners  shall  be  removed  for  the  c.  54. 
purpose  of  usin^  the  materials  for  building  a  new  gjaol,  or  repairing  PnsMen  may 
the  old  one,  on  giving  sufficient  notice  to  the  sheriff,  it  shall  be  lawful  ^  wmojrcd  to 
for  hnn  to  remove  such  prisoners  to  fhe  house  of  correction,  or  such  ^^^^  o^w*^ 
•otker  place  of  confinement  during  the  time  of  building  or  repairing,  pi^ce  of  con6ne- 
as  the  said  justices,  with  the  consent  of  such  sheriff,  shall  approve  menc  whilst  the 
of;  and  the  expence  of  such  removal,  and  the  expence  which  may  gaol  ii  repeirtaj , 
be  incurred  by  the  sheriff  on  account  of  the  safe  custody  of  such 
prisoners,  shall  be  paid  by  the  county,  &c.  &c.,  and  such  re-  Expenceiof 
moval  as  aforesaid  shall  not  be  deemed  or  taken  to  be  an  escape.  JJISb  ^j*** 
But  this  shall  not  extend  to  discharge  any  sheriff  or  gaoler  from  ^nty.  * 
berog  answerable  for  the  actual  escape  of  any  prisoner  in  his 
cmMody. 
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And  bf  %\  9.     SMI.  j  12.,  art€r  risdungl 

:is  tbera  ore  flevtsrol  penoiii  oonined  in  county  and  fiitf  s^oh. 
under  ienteiices  and  onders  mnde  bf  one  or  mQnr 
ih^ttAlpiia  or  otherwise,  upon  convictioaf  in  b  Biuninitf  n^i; 
witflp^^  tuterveiitjoa  of  n  jury,  it  Is  enacied,  tlwt  a&f  jfldgt 
asdl^dr  two  jtistices  of  the  peac^t  wltliin  whose  jurtSMlictim  mh 
g^o\  IS  situate,  nmy  remove  such  pergous  to  mj  boiW  <rf  coitswtm 
whbiu  the  isame  junsdk-tlon»  there  to  becQO&oed  ftOd  to  mviiiiii 
4JseculJon  t>f  such  sentence  or  ordar. 

By  yhe  T2  k  ii3  C  2.  f.\  L!0-  \  tlie  gaoler  shall  not  put,  kmf, 
fir  Imlge  |jrisoners  fur  debt  mid  ftilsms.  together  in  one  room  of 
chamber;  Im^.  tlievi^hall  hv  put,  kept,  and' lodged  sepamie  aad 
upart.  from  one  anoihcr  lu  diitinct  rttomi^ ;  on  pain  of  forfcmog 
\m  officti  and  treble  damages  to  live  party  graved. 

And  by  G.  3.  4C-  §  10.  as  iong  W  any  person  under  sen- 
tenoe  of  transportation  shall  coottoue  in  the  oomoioii  g  loI,  tb« 
giiotef  1^  Beporate  iueh  conficl,  fujM'*  aa  i3(WSDJ«iiUjf  m^}  ^ 
frain  «ifirf  ]iirBOu  In  hh  cmmf  f  WlIWi  mikliimi  tf 

f<;!ony. 

It  amsnieUi  generally  in  all  cafies  where  a  inaa  is  conimitied  to 
pfiiMi  m|i0claUy  if  it  bo  for  fdouy,  or  upon  an  execulioo.  Of  bol 
fnf«tmps«  or  otti^'nil^ieer  ar«ry  gaoler  ought  to  katp  swk 
primier  m  safe  and  cloie  custody  |  safe,  thai  be  cmwt 
anlrio6€t  without  ooufefenoe  with  others  or  imellsgeiice  of  mif* 

Therefore  if  the  ^oler  shall  license  his  priaotier  to  go  ahrotd  jw 
a  ttfliet  ftod  then  to  come  agaiii,  or  to  go  abroad  with  a  liMpHir 
thoi|gh  be  come  again,  yei  thc^e  are  escapes*    Daii.  i\  1 70* 

^S|l  hcrrij[Hiij  ii  is  Uiw  iul  Ir.r  llio  gaoler  to  hamper  a  feluu  witk 
irotlStO  provctit  his  orMpo,     I  Ihuc,  GOL    DuU.  170. 

Aod  U  i3«  s-did,  tlirU  u  ixuiler  Ls  no  way  puQiahEble  for  kc«pa| 


1  -on  n  debtor  in  uun?. 


Hum. 


Bill  the  leartied  editor  of  Uak'n  JJUtonj  ohiyGTve^^  ibat  iM>B», 
b^t^HMM^^litt^ttfLfif  &  4i^0#  (iiUC 
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wliether  from  prisoners  in  civil  or  criminal  suits,  or  from 
Dtliers  in  behalf  of  such  prisoners,  they  are  not  obliged  to  retreat 
18  far  as  they  can  with  safety,  but  may  freely  and  without 
retreatiog  repel  force  by  force ;  and  if  the  party  so  resisting 
happeneth  to  be  killed,  this,  on  the  part  of  the  gaoler  or  his  officer, 
or  any  person  coming  in  aid  of  him,  %rill  be  justifiable  homicide. 
Dd  the  other  hand,  if  the  gaoler  or  his  officer,  or  any  person  coming 
in  aid  of  kirn,  should  fall  in  the  conflict,  this  will  amount  to  wilful 
murder  in  all  persons  joining  in  such  resistance.  It  is  homicide 
committed  in  defiance  of  the  justice  of  the  kingdom.    Fo»t,  321. 

But  forasmuch  as  the  gaol  is  intended,  in  must  cases,  for  custody 
and  not  for  punishment,  and  conlinement  itself  in  such  dismal 
fibodes  is  sufficiently  afflictive  and  disconsolate;  human  nature  will 
plead  for  tha^e  miserable  objects,  that  their  condition  be  rendered 
•0  tolerable  as  the  case  will  admit  of;  particularly  with  regard  to 
cleanliness,  which  is  the  parent  of  health  ;  and  wholesome  air, 
which  is  life  itself.  In  conformity  with  those  humane  senti- 
ments, the  following  regulations  were  establishod  by  the  14  G.  3. 
c.  59.  . 

§  1.  Whereas  the  malignant  fever,  commonly  called  the  gaol  dis- 
temper, is  found  to  be  owing  to  want  of  cleanliness  and  fresh 
idr  in  the  several  gaoK  the  fatal  consequences  whereof  (a)  might 
be  prevented,  if  the  justices  of  the  ]>eace  were  dnl\  authorized  to 
provide  such  accommodations  in  guols  as  mi«j;ht  be  necessary  to 
answer  this  salutary  purpose  ;  it  is  therefore  enacted,  that  the  jus- 
tices, in  their  several  quarter  se^i.^ions*  shall  order  the  walls  and 
oeibDg  of  the  several  cells  and  wards,  both  of  the  debtors  and 
Cdoiis,  and  alno  of  any  other  rooms  used  by  the  prisoners  in  their 
respective  gaols  where  felons  are  usually  confined,  to  be  scraped 
And  whitewashed  once  in  the  year  at  least ;  and  to  l>e  regularly 
washed  and  kept  clean,  and  constantly  supplied  with  fresh  air  by 
hand  ventilators  or  otherwise  ;  and  shall  order  two  rooms  in  each 
gaol,  one  for  the  men,  and  the  other  for  the  women,  to  be  set 
apart  for  the  sick  prisoners,  directing  them  to  be  removed  into 
auch  rooms  as  soon  as  they  shall  be  seized  with  any  disorder,  and 
kept  separate  from  those  who  shall  be  in  health  ;  and  shall  order 
a  warm  and  cold  bath  or  commodious  bathing  tubs  to  be  provided 
in  each  gaol,  and  direct  the  prisoners  to  be  washed  in  such  warm 
or  cold  baths  or  bathing  tubs,  according  to  the  condition  in  which 
they  shall  be  at  the  time,  before  they  are  suffered  to  go  out  of  the 
paol  u^on  any  occasion  whatsoever.  And  they  shall  order  this  act  to 
be  painted  in  large  and  legible  characters  upon  a  board,  and  hung 
up  in  some  conspicuous  part  of  the  gaol.  And  they  sliall  also  ap- 
point an  experienced  surgeon  or  ajiothecary  at  a  stated  salary  to 
attend  the  gaol ;  who  shall  re)H)rr  to  the  justices,  at  each  quarter 
sessions,  a  state  of  the  health  of  the  prisoners  under  his  care. 

I  2.  And  they  shall  have  power,  in  their  said  quarter  sessions, 
to  order  clothes  to  be  provided  for  the  prisoners  when  they  see 
occasion;  and  to  prevent  the  prisoners  from  being  kept  under 
ground,  whenever  they  can  do  it  conveniently  ;  and  to  make  such 
other  orders,  from  time  to  time,  for  restonng  or  preserving  the 
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(a)  These  fatal  consequences  were  sufficiently  felt  at  the  Old  Bailey  Sevsxms  \ti 
jipril  1750,  of  which  Mr.  Justice  Foster  has  given  au  account.    Posi .  1  a- 
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14  G.  3.  e.  S9.  bMlth  of  uriMnen  as  they  aliall  tfernfc  neecwur ;  mdalsals  ., 
udr«tib^    ilw  Mnid  court)  of  }iMtiM«rithiBili^iime^ 
rfeouTfofpu-  be^pejlf »entilated. 

Tlie     pence att<e[j'jiii^'  tli^/  excrni  ifm  herrt^f,  H^ifiifillk 

bcIon^if\g  t*>  coiiutit*:?,  shall  be  imr  ot         nutTity  ruK'* ;  aimi 

!io  far  as  ihijy  respect  the  \i,itn\s  aisd  tourr^  jir^u^.^*  uf  piirticulsr 
cilics.  fniochiseSf  or  pliices  ihni  n  a  t  iHjtfibuh.  to  ihe  ctm*3t* 
F&te,  sb^ll  be  pfttd  out  of  ibe  public  si Lock  of  such  city,  fnncH^, 
or  plac€. 

Penalty  on  the        jF     And  if  the  gaoler  shall  neglect  or  dtsobej  the  orders  (a)  <if  dte 
gaoler  mca»of  jattlM  in  tlm  behalf,  he  may  be  proceeded  ugaiti^t  in  a  sumtnarr 
JiiohatoicB.      ^^^^     comphitit  to  ibe  ju^es  of  aasise,  or  to  the  jiuiticei  ii 
th«if  qoaner  seldom ;  atid  if  he  be  found  ^thj,  he  shall  |Mf  wt^ 
fim  m  they  shult  impoie,  aod  hecommlctitfl  in  em^  of  nmi^fajmi^ 
[It  h  noi  ipeeifieil  to  what  ph£«.  nor  for  nftattiiMj 
87     &  2.    26.  6  6.  iirtypor  mte  and  ofdnip  te  tbe  bttttr 
fbTJI^  T*^"  gottmrnent  of  the  respectlfe  gaokaad  priaonte  MA  h$ 

^eh^r  made»  and  dtered  from  time  time  as  them  »hi)t  be  ocOMHt* 
^ovemioiint  oi  eourt>  of  Wmtn^iter*^U  for  the  seveml  prutoiift  beloa|- 

-j^^  00urts;         by       said  lords  chief  jn^tiocsod 

chief  biiron,  fir  two  of  thera,  tcveiher  w'nh  the  tnayor  uf  L&»dm 
5Uid  two  nhkrmi:!!,  or  with  three  iiTdermen  wiUiini  t  fin.  :i  jivor,  fr>riU- 
prisom  uilhio  the  mi  id  cify  :  And  by  the  said  irj-il-  rhict  hvir^-t.'* 
and  <?h!ef  buron.  or  t^vo  cj^  ihcrti,  toi^^eiher  uitb  thrte  jnsti^^i  nf 
the  pea  re,  for  tlu-  i?rL^*Ms<  within  MiiUkse:c  and  Surrey  ;  aiul  dth 
wliere,  by  ilirct-  rimr  .-  iii^tKX%  to  ses!*ian%  for  the  priiiw  vpjllii 
their  rcj^pettivc  rll^nn  T  ;  ilio  ^mtie  to  be  afterwards  reyismd^Md 
altered  t(  thotighr  ijr^  i  s; try,  by  the  judge*  of  a^i^iase  at  the  MM 
assliei  making  ur  nbcrin^  the  aame  1  Atkd  aTtcr  etsiv 
or  ilMriog  ft»  aforesuid^  the  sritoe  shill  he  iS§ii«d  bjr  tbe  «M  Nilfl 
persoM  ifi^oriml  to  make,  revmvir,  or  alter  the  ^^Jinip. 
5 1  G.  3,  c.  46.       Bft^  A  3^  4;,  41!,.  I  5,  for  the  better  prerenib^g  lihi 
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time  and  as  often  as  he  shall  think  fit  (a),  and  if  he  shall  discover  3^  .V 
aoT  abuse  therein,  he  shall  report  the  same  in  writing  to  the  next 
sessions  or  adjournment ;  and  when  any  abuses  shall  be  reported 
in  manner  aforesaid,  the  same  shall  be  taken  into  immediate  con* 
sideration  at  the  quarter  or  adjourned  sessions,  and  such  effectual 
measures  shall  be  adopted  for  enquiring  into  and  rectifying  the 
same  as  soon  as  the  nature  of  the  case  will  allow. 

And  b^  $  6.  the  rules,  orders,  and  regulations  for  the  separation 
find  classing  of  prisoners,  and  the  securing  just  and  humane  treat- 
ment by  gaolers,  directed  by  24  G.  3.  c.  54.  and  all  other  direc- 
tions contained  in  the  said  act,  shall  be  exactly  conformed  to. 

By  31  G.  3.  c.  46.  §  14.  if  such  visitors  shall  observe  or  be 
satis&ctorily  informed  of  any  extraordinary  diligence  or  merit  in 
any  ofiender,  they  shall  report  the  same  to  the  judges  at  the  next 
assises,  in  order  that  they  may,  if  they  think  proper,  recommend 
such  oflfcnder  to  the  royal  mercy  ;  and  if  his  majesty  shall  shorten 
the  lime  of  confinement  of  such  offender,  he  shall,  together  with 
necessary  clothing,  receive  such  sum  for  his  immediate  subsistence 
as  the  said  visiting  justices  shall  think  proper,  not  exceeding  20f. 
nor  less  than  5».,  m  case  he  have  been  confined  for  one  year,  and 
ao  in  proportion  for  any  shorter  term  :  such  sum,  as  also  the  ex- 
pence  of  such  clothing,  shall  be  paid  out  of  the  county  rate. 

§  15.  The  justices  in  sessions  or  special  adjournment  thereof 
sliall  within  12  months  after  the  passing  of  this  act  regulate  and 
settle  a  table  of  fees  and  rates  to  be  taken  by  gaolers ;  and  the 
sttd  justices  so  assembled  may  from  time  to  time  alter,  vary,  or 
totally  oisallow  of  all  or  any  such  charges  and  fees  ;  and  shall 
order  a  copy  thereof  so  regulated  to  be  hung  up  in  the  court  of 
assise  and  quarter  sessions,  and  another  copy  thereof  to  be  sent  to 
the  gaoler,  who  shall  cause  the  same  to  be  hung  up  in  some  con- 
spicuous place  within  the  gaol ;  and  all  orders  and  directions  con- 
tained in  the  said  act  of  32  G.  2.  respecting  the  table  of  fees  to  be 
taken  by  gaolers  shall  be  conformed  to  as  if  the  same  were  herein 
paiticalarly  enacted  and  repeated. 

15.  And  by  way  of  recompence  for  any  diminution  of  emolu« 
ment  in  the  office  of  gaoler  by  means  of  any  such  regulation  of 
fen,  or  by  the  disallowmg  of  any  such  charges  on  the  county  rate, 
or  in  lieu  of  the  profits  and  emoluments  that  have  usually  arisen 
from  the  office  of  gaoler,  the  said  justices  so  assembled  may  grant 
such  salaries  and  afiowances  to  such  gaoler  and  his  assistants  as  to 
them  shall  seem  reasonable  ;  and  from  time  to  time  may  alter  and 
Vary  the  same  as  they  shall  think  (it,  which  shall  be  paid  out  of 
the  county  rate,  upon  an  order  signed  by  the  Churman  of  such 
sessions,  specifying  such  salary  and  allowance :  Provided  always^  Sheriff  to  be 
that  no  such  regulation  which  may  in  anywise  affect  the  sheriff 
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(k)  But  it  seenu  that,  notwithstanding  this  provisxMi,  a  Secretary  of  Sute  hat  the 
poerer  of  preventing  those  magistrates  who  are  not  vidtors  from  having  acceas  to  cer- 
tiis  parts  of  a  common  gaol,  in  whi.^h  Sute  Prisoners  are  confined.  R,  v.  Eattstnff^ 
JttadiugLeKt  An.  1818.  cor.  Park,  J.  i  Goto.  138.  See  Ifantard't  ParliametU' 
mry  Detail,  voU  zxKvi.  p.  ioi3.^The  warrants  of  commitment,  in  this  case,  e»- 
joiaed  the  defendant  to  Iceep  the  priioaen  **  in       and  elote  autod^y 

To  be  kept  **  in  aafe  and  close  cuatody,**  says  Daltim,  c.  1 7c.  means,  safe,  that 
die  ptisoQer  cannot  escape ;  and  c/esc,  trut  is,  without  conference  with  others,  or 
|a|dli|ence  of  tMnp  abroad.** 
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31G.3.C.  46.  or  hia  officers  shall  have  effect  pending  the  continuance  iu  office 
of  the  sheriff  who  shall  be  uctuully  in  commission  at  the  time  of 
making  such  regulation,  unless  he  shall,  by  writing  under  his  hand. 
Justices  )r.nv  I'onseDt  thereto;  and  such  justic^es  in  granting  to  any  gaoler  any 
stipulate  v.ith  such  Salary  or  allowance  n)ay  stipulate  as  a  condition  of  the  pay- 
?^olcr5.  nient  thereof,  that  he  do  regularly  observe  and  keep  the  rules  and 

orders  of  the  gaol. 

G.     c.  vi.  2'  ^-  50.  §  1.  after  reciting  that  it  is  cxi)edient 

Ail  f'e'.N  <  r  '^r.i-  for  the  better  government  of  gaols  and  bridewells  in  England^  that 
ti.itics  piy  ii  'e  all  fecs  and  gratuities  payable  at  the  same,  for  the  entrance,  coiu- 
;t  (^ilU  initment,  or  discharge  of  any  prisoner,  should  be  abolished;  it  is 

jMid.:u .  lis,  si..il    ^.jja^d  thatafter  the  1  st  of  October  1815  all  fees  and  gratuities  paid 
or  payable  by  any  prisoner  on  the  entrance,  commitment,  or  dis- 
charge to  or  from  prison,  shall  absolutely  cease,  and  the  same  ve 
hereby  abolished  and  iletermined. 
Qiinrter  M  '  ioi  s      J  2.  And  whcreas  in  some  places  such  fees  and  gratuities  art 
r )  iiiakc  ;.]1.)\V'     payable  to  the  gaoler  or  his  servants,  and  are  to  him  or  them  as  a 
niucstv)i:;;olcj>,   salary  ;  it  is  enacted,  that  it  may  be  lawful  for  the  justices  of  the 
peace  for  any  county,  city,  or  town,  assembled  in  general  or 
quarter  sessions^  to  make  such  allowances  to  the  aforesaid  gaoler 
or  servants,  as  may  to  them  seem  tit,  in  the  way  of  salary  or  com- 
))ensation  for  the  fees  or  gratuities   payable  by  prisoners  now 
abolished  by  this  act. 
All  .w.-.nccro  I.J      §  3,  The  said  justices  for  any  county,  8i.c.  &c.  may  direct  the 
]     <.i:;  ^  t  ti.t     oiiid  allowances  to  be  paid  out  of  any  county  rate»  city  rate,  or 
i:i.t>  i;.t:        town  rate,  by  la w  authorized. 

(x.    c.  By  31  G.  3.  c.  46.  §  15.  no  salary  and  allowance  shall  be  paid 

\vuniLii,  v<^c.  out  of  the  county  rate  to  any  woman,  or  other  person  incapable 
of  executing  the  office  in  person,  who  may  at  any  time  be  appoint* 
cd  a  gaoler. 

§  16.  All  fines,  forfeitures,  and  penalties  inflicted  by  this  act, 
the  recovering  and  application  whereof  is  not  particularly  beieio 
directedf  shall  be  levied  by  distress  and  sale,  by  warrant  of  two 
justices,  who  may  hear  and  determine  the  same  ;  and  when  re- 


:  to  lia\v, 
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abide  the  order  of  and  pay  such  costs  as  shall  be  awarded  at  siicli  3«  G^.  4^- 

sessions,  who,  upon  due  proof  of  such  notice  having  been  giren, 

and  recognizance,  shall  hear  and  finally  determine  such  appeal  in  a 

summary  way,  and  award  such  costs  to  either  party  i\s  they  shall 

think  proper,  which  determination  shall  be  final  to  all  intents  and 

purposes. 

§  19.  No  proceedings  herein  or  touching  such  conviction  shall  be  ^Proceedings  nut 
quashed  for  want  of  form,  or  removed  by  certiorari.    (Here  followi  ^°    "^"^f"^^  ^""^ 
a  ppovision  relative  to  makmg  a  distress.) 

VIII.  Gaolers  to  make  reluf-ns,  Sfc. 

By  Stat.  29  G.  3.  c.  67.  §  1.  every  gaoler  shall  at  the  Michaelmas  29  O.  3.  c.  67. 
sessions  yearly,  deliver  a  certificate  (A)  signed  and  verified  on  oath.  Gaolers  to  deli, 
either  before  such  court,  or  in  case  of  sickness,  inability,  or  other      »  cenificjto 
cause,  he  is  unable  to  attend,  then  before  a  justice;  which  cer-     the  Michael- 
tificate  shall  express  after  each  of  the  provisions  therein  enumerated,  yearly!^''"^* 
whether  such  provision  is  or  is  not  complied  with  or  observed 
within  such  gaol ;  and  such  certificate  shall  be  read  publicly  in 
open  court  in  the  presence  of  the  grand  jury,  and  entered  on  the 
records  of  the  sessions. 

§  2.  And  such  sessions  shall  thereupon  take  the  said  certificate  Proceedings  of 
into  their  consideration,  and  may  summon  any  person  named  sessions  thereon, 
therein  to  appear  before  them  ;  and  shall  give  such  directions,  and 
make  such  orders  relating  thereto,  as  to  them  shall  seem  meet ; 
and  may  take  security  from  any  person  concerned  for  his  due  per« 
formance. 

§3.  And  every  gaoler,  who  shall  neglect  to  deliver  such  certifi-  Penalty  for  ntg- 
cate,  being  a  county  gaoler,  shall  forfeit  502. ;  if  not  a  county  lecting  to  delifer 
gaoler,  20/. ;  to  be  recovered  in  the  courts  at  Westminster,  ^«  certificate. 

(A)  Form  of  the  certificate. 

Westmorland, ")  the  general  quarter  sessions  of  the  peacq, 

to  wit.      }        for  the  kolden  at  — ;  this  ■ 

day  of  in  the  year  of  our  Lord  ■  the  certificate  of  

in  pursuance  of  the  statute  in  this  case  made  and  provided,  respecting 
the  gaol  of 

22  &  23  C.  2.  c.  20.  enacts,  that  felons  and  debtors  shall  be 
kept  separate,  under  penalties  upon  the  sheriff  or  gaoler. 
24  G.  2.  c.  40.  enacts,  that 

1 .  No  gaoler  shall  sell,  lend,  use,  give  away,  or  suffer  spirituous 

liquors  within  any  gaol,  under  a  penalty. 

2.  Copy  of  the  clause  last  mentioned,  as  also  of  two  other  clauses 

respecting  the  same,  shall  be  hung  up  in  the  gaol^  under  a 
penalty. 

32  G.  2.  c.  28.  enacts,  that 
The  clerk  of  the  peace  shall  cause  a  list  of  the  fees  payable  by 
debtors,  and  the  rules  and  orders  fdr  the  government  of  gaols  and 
prisons,  to  be  hung  up  in  the  court  where  the  assizes  or  sessions 
shaU  be  held,  and  send  another  copy  to  the  gaol;  and  the 
gaoler  shall  cause  the  same  to  be  hung  up  in  a  conspicuous  place 
ia  the  said  gaol. 

13  G.3.C.58.  enacts,  that 
Clergymen  may  be  provided  to  offiaiate  in  gaols. 
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14  (9.3.  C.  20.  enacu,  that 
Persons  acquitted,  or  discharged  upon  proclaniation  for  want  of 
prosecution,  shall  be  discharged  immediately  in  open  court,  «nd 
without  fee. 

14  G.  3.  C.59.  enacts,  that 
1 .  The  walls  and  ceiliuj^s  of  cells  in  gaols  shall  be  scraped  and 

whitewashed  once  in  the  year  at  least. 
*J.  That  the  cells  shall  be  kept  clean  ;  and 

That  they  shall  be  supplied  wilh  fresh  air,  by  ventilators  or 
otherwise. 

lliat  there  shall  be  two  rooms  set  apart  for  the  sick. 
That  a  warui  and  cold  bath,  or  bathing  tubs,  shall  be  pro- 
vided. 

That  tliis  act  shall  be  hung  up  in  the  gao). 
7.  That  a  surgeon  or  apothecar)'  shall  be  appointed  with  s 
salary. 

And  by  31  G.3.  r.  4G.  §8.  the  keeper  of  every  gaol  bhall  the 
first  day  of  every  assize  make  a  return  in  writing  to  the  clerk  of 
assize  or  other  proper  officer,  and  shall  specify  therein  the  number 
and  size  of  the  cells,  completed  for  prisoners  ordered  to  im- 
prisonment and  hard  labour,  the  names  of  the  prisoners,  and 
the  offences  of  which  they  have  been  guilty ;  the  court  before 
which  each  person  was  convicted,  and  the  sentence  of  the  coort 
if  tried  and  convicted  before  any  court  of  record,  or  if  committed 
by  a  justice  of  the  peace,  then  tiie  name  of  such  justice  and  tke 
offence  of  which  he  was  convicted,  the  age,  bodily  estate,  and 
behaviour,  of  every  such  convict. 

§  9.  Every  such  return  before  it  is  delivered  into  court  shall  be 
examined  by  one  of  the  visiting  justices  to  be  appointed  as  afore- 
said, who  shall  sign  'such  return,  and  annex  thereunto  such  ob- 
servationa  as  he  shall  think  fit,  on  every  particular  therein  eon- 
taiued. 

§  11.  And  in  case  the  gaol  shall  not  be  in  a  state  to  aflRud  tbe 
meani  of  separation  as  directed  by  24  G.  3.  c.54.,  the  icaoler  did 
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are  required  to  give  in  the  discharge  of  their  duty^  it  is  expedient  55  4$. 
that  the  salaries  allowed  by  the  justices  should  be  increasea :  And 
that  by.stat.  22  G.  3.  c.  64.,  it  is  enacted,  that  the  justices  of  the 
peace  at  their  general  quarter  sessions  may,  if  they  think  fit,  ap« 
point  a  minister  of  the  church  of  England,  residing'  in  or  near  the  . 
pboe  wher^  every  such  house  of  correction  shall  be  situate,  to 
perform  divine  service  there  every  Sunday :  And  whereas  it  is  ex- 
pedient, for  the  reformation  and  amendment  of  persons  who  may 
oe  confined  in  such  houses  of  correction,  that  greater  and  more 
frequent  attention  should  be  paid  to  their  moral  and  religious 
instruction  than  is  provided  for  by  the  said  act ;  it  is  enacted,  that  Quarttrsevioim 
after  the  24th  of  June  1815,  it  shall  be  lawful  for  the  justices  of  may  inorciKe  the 
the  peace,  or  the  major  part  of  them,  assembled  at  the  quarter  ^iktmdt^^agy^ 
sessions  to  be  holden  for  any  county,  riding,  or  division,  within  JJ^^jJf**"** 
that  part  of  the  U.  K.  called  England,  and  the  principality  of 
Wale$t  and  at  the  annual  general  session  in  the  county  palatine  of 
Lancaster,  to  increase  the  salaries  granted  by  the  said  first  recited 
act,  to  be  paid  to  the  cleigymen  thmin  mentioned,  to  an^  sum  not 
exceeding  100/.  yearly,  under  the  regulations  and  provisions  con- 
tained ill  the  said  recited  act. 

§2.  All  the  provisions  of  the  said  recited  act  of  the  13  0,3.  PtovWonsof 
cM.  shall  be  applicable  to  houses  of  correction,  in  as  full  and  '3^'^C'5^> 
«D^e  a  manner  as  if  they  had  been  specifically  named  therein  ;  SSumiir mtik- 
pimdedt  that  no  salary  to  be  assij^ned  to  any  clergyman  for  tioa. 
offidatiag  In  any  such  house  of  correction  shall  exc«fd  50L  a 
year. 

1 3.  Every  clergyman  who  shall  be  employed  with  a  salary  under  Cler|ymen«r 
tkis  mat,  or  Mther  of  the  recited  acts,  in  order  to  entitle  himself  to  ^'•P  ■  joumaL 
rweive  the  same,  shall  keep  a  journal  in  a  book  to  be  provided  for 

that  purpose,  in  the  ^dol  or  house  of  correction  in  which  ^e  shall 
be  so  cni ployed,  in  which  journal  he  shall  enter  the  times  of  his 
attendance  at  such  gaol  or  house  of  correction  on  the  performance 
of  his  dutVj  with  any  observations  which  may  occur  to  him  in  the 
execution  thereof ;  and  such  journal  shall  r^ularly  be  laid  before 
the  justices  of  the  peace  having  jurisdiction  over  the  said  gaol  or 
house  of  correction,  for  iheir  inspection  at  every  quarter  sessions 
at  which  such  justices  shall  be  assembled,  and  shall  be  signed  by 
the  chairman  of  the  said  sessions,  in  proof  of  the  same  having 
been  there  produced. 

1 4.  The  said  justices  or  the  major  part  of  them  so  assembled  OfBcet  of  derxy^ 
at  their  general  quarter  sessions,  may,  if  they  should  see  fit,  unite  mentosaokiaiul 
tlie  offices  of  clergymen  to  gaols  and  houses  of  correction,  by  ap-  houses  cfcoi> 
pointing  one  clergyman  to  the  performance  of  the  religious  duties  ^Jjli^^™*^ 

of  both ;  provided,  that  the  amount  to  be  paid  out  of  the  county 
rates  or  other  public  money  shall  not  in  such  case  exceed  the  sum 
of  1201. 

€5*  "After  the  said  24th  of  June  1815,  no  clergyman,  who  Cler^enco 
ahul  be  appointed  to  officiate  in  any  gaol  or  house  of^  correction  have  a  licence 
under  the  authority  of  the  said  acts  or  of  this  act,  shall  so  officiate  ft^the  bbhqp 
mtil  he  shall  have  obtained  a  liceflce  for  that  purpose  from  the  oxocex. 
bishop  of  the  diocese  wherein  such  gaol  or  house  of  correction  shall 
be  situate,  and  during  so  long  time  only  as  such  license  shall  remain 
in  force ;  and  when  any  clergyman  shall  be  so  appointed,  the  clerk 
of  the  peace  for  the  county,  riding,  or  division,  wherein  any  such 
eppointment  shall  be  made,  shall,  within  one  month  afut 
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0 


tliai  it  liBt^  bee»  found  impoAslble,  ie  .dltvdn  Mest 
L'lergymot  who  are  61  nnd  williog  to  undeftaliB  ilie  dutiei  ef  ibi 

V  Hfl  offic *  tjf  di^pbb  to  houm  of  eomctiati  fori^  small  11  sadurt 
ji.  4  >^4ir,  it  Is  enacted,  Uiat  it  «bjiU  lil^  Ifttrfnl  for  tb«  jim^Gv 
■  if  the  i^eace  uf  ilit^  ^k  VcriiL  eoiintL^  of  Enghmd  wmd  ^alav  l&  ibvr 
r|uitrt^r  wetisiuits  rcsjicrfivcly,  tu  (tssijfn  aay  larger  umIut  itiftit  ibir 
suiti  »i4hrv  ^^t^'JO/.  yf4i.  to  olerj^yineTi  otBckUng  as  etuipkim  in 
liouf*e!i  *i\  f  ^im  t'iioii  ♦  yjrnvidLvi.  Uilii  in  m>  f!i^*e  }iufh  Mtlary  *hill 

iliL'MT  7iiiNt*uiU]ffl  M  ilitir  j^cncial  qvtiirti-r  mhahius  Mnnk  fijrti|jtfr»  m 
puniuntict  *jI  llie  act  uf  tlit;  5atU  jejvr  of  |ifv'^t  tjt  mait'Myt  t<& 
a}>potltt  tmt/  pi^mm  to  olflcifS^te  s«  ehfiplaitb  tit  the  j^imI  and  bouii 
of  €«rfi£«i4ii%  y»M  timi  l»«^iihani€il  Ui  ftUow  «icli  dufilaia  t 

X.  Hm^  jfrisoners  $haU*ii  ddivered. 
^  ^^^^'^^  ^^^^^  IiaW  ibfr  aiuto4y  of  gftolt  im 

ccrttrV  t\n*  u-Aim-^  oj  till  ^irL>i»TL^  r!i  lo  Jtbejllijtt^      gaul  dfiltDO^  il 

far  mlmt  (nut  far  meat, 

pao!iT  tjmst  not  disobey  a  writ  of  lmhea$  Gpcpi%  Ibr 
gi,  but  the  coirrt  will  not  turn  the  |imoner 
paid  itil  his  fi^f^*   2  Hm%  c.  22. 

i  \v,ast^*d  ypAti  pro<  I  Mitiuiipn  for  mtnt  of  |}rniecuiK?ij,  ut  hjilli 

r    111  !i,  i.L  sliiill  |nt\  in>  (cL  t'Mlit*  jiiioU'i^  liir  lis 


ffilDifi,  (nut  far  meatt  itritilfi  bt  Ib«%)i^)  tl»ti  ts  u  itbkviM 
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whh  any  process  auilionzmg  his  detention  as  aforesaid,  shall  have  55  g.  3.  c.jo, 
been  discharged  in  sujiposeil  obedience  to  this  act,  by  reason  that 
the  sheriff  or  other  oiVicor  entitled  to  have  detained  him  was  at  the 
time  of  such  liis  disclmrj^e  ignorant  that  there  was  any  snch  charge 
aeainn  him,  it  shall  in  such  c:i?e  be  lawful  for  such  sheriff  or  other 
omcer,  on  receiving  information  of  such  charge,  presently  to  re- 
take the  ]>risoner  so  discharged  as  aforesaid,  and  thereupon  forth- 
with to  detain  him  in  custody  upon  such  charge,  in  such  manner 
as  the  haid  slieriff  or  other  officer  might  have  done  if  such  prisoner 
had  not  been  set  at  large ;  and  that  upon  his  being  so  retaken, 
the  said  prisoner  shall  be  deemed  for  the  purpose  of' that  suit  to 
have  been  in  (flistody  continually  from  the  time  when  he  so  first 
stood  charged  as  aforesaid." 

§5.  All  such  fees  as  have  been  usually  paid  or  payable  to  the  AU  fees  tmiaily 
several  clerks  of  assize  and  clerks  of  the  peace,  clerks  of  the  court,  paid  to  clerks  «f 
or    their  deputies,  in  England,  in  any  of  the  cases  aforesaid,  touilabo""'' 
ahall  absolutely  cease  and  the  same  are  hereby  abolished  and  de-  lij^ed* 
termined ;  and  no  clerk  of  a!>size,  clerk  of  the  peace,  clerk  of  the 
court,  or  their  deputies,  shall  ask,  demand,  take,  or  receive  any 
sum  or  sums  of  money,  from  any  of  the  said  prisoners  as  fees,  for 
or  in  respect  of  his,  her,  or  their  discharge. 

§  6.  In  lieu  of  such  fees  so  abolished,  the  treasurers  or  other  County  treatur- 
proper  officers  of  the  several  counties  in  England,  or  of  such  ers  to  pay  allow- 
districts,  hundreds,  ridings,  or  divisions  of  a  county  as  are  not  anccs  for  places 
usually  assessed  to  the  county  at  large,  and  of  such  cities,  towns  "j^sewd  tothe 
corporate,  cinque  ports,  liberties,  franchises,  and  places,  as  do  not  county  at  larae. 
piy  to  the  rates  of  the  several  counties  ih  U'hich  they  are  respec- 
tively ^tiiated,  shall,  on  receiving  a  certificate  signed  by  one  or 
more  judge  or  justice  of  the  peace,  before  whom  such  prisoner 
shall  have  been  dischnl-ged  as  aforesaid  (which  certificate  the 
judge  or  justice  is  hereby  required  to  give),  pay  out  of  the  rates 
of  such  county,  or  of  such  district,  8cc.,  or  out  of  the  public  stock 
of  such  city,  town  corporate,  &c.,  such  sum  as  has  been  usually 
paid  upon  that  occasion,  for  ever}-  prisoner  discharged  as  aforesaid, 
to  such  clerk  of  assise,  clerk  of  the  peace,  or  clerk  of  the  court,  or 
their  respective  deputies ;  which  several  sums  so  paid  shall  be  al- 
lowed to  the  said  treasurer  and  (>rticers,  by  the  justices  before  whom 
their  accounts  shall  be  passed. 

§  7.  Every  clerk  of  the  peace,  or  his  deputy,  and  every  officer  Indemnification 
who  shall  claim  any  fees  or  indcutuification  for  the  same,  by  virtue  for  fee*  to  clcrk« 
of  any  of  the  provisions  horein-before  contained,  in  respect  of  any  I^'^ 
huch  prisoners,  shall  deliver  at  each  session  of  the  i>eace,  or  ;\t 
softie  adjournment  thereof,  an  account  of  all  fees  so  due  to  him, 
or  for  which  he  shall  claim  any  indemnification ;  which  account 
shall  be  verified  upon  oatli  in  court,  before  the  chairman  of  such 
ses.^ions. 

§  8.  The  clerks  of  assize  shall,  at  every  assize  deliver  in  to  the  clerks  of  assize 
judge  of  the  assize  who  shall  sit  for  the  trial  of  such  prisoners,  an  to  deliver  an 
account  of  such  fees  as  shall  be  due  to  him,  in  respect  of  such  account  of  fees, 
prisoners;  which  account  shall  be  verified  upon  oath  before  such 
judge  to  whom  such  account  shall  be  delivered. 

§  9.  Any  clerk  of  assize,  clerk  of  the  peace,  clerk  of  the  court,  Piinishmcnt  oi 
or  their  deputies  or  other  officers,  exacting  such  fees,  shall  be  ren-  officers  for  cx- 
dered  incapable  of  holding  his  or  thfeir  offices,  and  be  guilty  of  a  J^^^* 
misdemeanor.  '  ^"^^^^ 
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I  10.  "  And  whereas  it  Imi  been  cuslomaiy  m  some  pliceififf 
ihe  ikerif  or  under  sboiff  to  demand,  for  the  liberate  granied  to 
any  debtor  on  bik  dbchnrgej  a  fee  or  gratuity  ;  k  b  envied,  thtt 
such  Kbci^ie  ftball  b«  graaied  to  mch.  Mtui  free  of  4  " 
und  thalHfhall  be  b  tiie  power  of  the  |ttiluiei^dril 
each  ^ount^Ti  toiffiip  waiKibled  b  i^uiiter  aea 

howercr  to  the  ajiprobrntiou  of  the  Judges  of  ama^  to 
compemftBoo  to  the  sheriff  or  under  iberiC  oat  of  the  motji 
city  or  town  imte«  as  ahaU  to  them  sem  fit.** 

§  11,  And  whemii  there  are  teveral  dtieai  t0wiia  mpirm 
and  places  within  tbia  kbgdom.  wbicb  do  not  coalribote  to  the  p«r* 
iiii.nl  ol  iiny  LOunh'  rait,  uiid  hav^  no  tOWII  ISU  Of  publtc  ^Uick| 
and  doubts  mny  arise  wLetht-r  :<m  h  cities,  towns  corporart  dn4 
plam  can  be  legally  mted  and  a^-jt^i^ed  tovviirds  the  paytitciji  i>f 
the  l9tftFieM|  allowances,  auii  lonipeobatifjns,  in  lieu  of  ^ik  K  fcts 
and  gmCtllttes  ;  it  is  enacted^  that  iti  all  such  csises  the  ^daries 
allowances^  and  conipenmionsj  iu  kieu  of  fees  and  grrttuities^  hemiv^ 
before  directed  to  be  maile»  ahall  be  raised,  levied^  collected,  ad 
pu^^thb  tucb  cities,  towns  corporate  and  plac^  by  AMsp*- 
ra^H^  Wd  asaesament  to  be  made  by  the  cb  urchward^  sud  imh 
seeft  of  the  poor  of  the  several  parishei^  and  precincts  vitiuaiaieh 
cities,  towns  corpome  and  places,  and  bv  such  and  ibe  libtuqi^ 
methodfl^  md  mm^  >i  the  mtea  fpr  thje  idief  9f  tbap^ori^^ 
can,  or  may  be  f«lie4  hn^  mA  odkmAt  in  «lticiw  tonni* 
CQqionie  nod  plam." 

(  12.  Afid  whetieaa  h  tD«f  happen  ll»£  Hie  amii*  of  moaey  to 
be  niaed  in  die  said  cities*  towns  corporate  and  plaeea,  or  amne  m 
oae  of  thmit  to  pay  &uch  salariefl,  allowanees,  and  eoBipensatiotiii 
b  liiit  of  fees  mi  gratuities  by  tbi^  act  abolished,  may  be  so  small^ 
that  ft  may  not  be  convenient  to  ntake  an  equal  ^parate  rmieaiii 
a  -J  si^iiiertT  fur  the  fame,  uptui  the  j^aid  parishes  and  prectoct» 
Miihiii  huch  cities,  town^  curijorate  aiul  jilat-C!* ;  tt  is  enacltd,  thai 
in  auch  la^t-meniioned  ca.se,  and     o\u.u  us  the  j-auie  i^ltiill  happen, 
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the  entraoce,  coinmitment,  or  discbarge  of  such  prisoner,  or  550*3.  &  50. 
who  shall  detain  any  prisoner  in  custody  for  non-payment  of  J'^'u^yfi^n 
•njr  fee  or  gratuity,  shall  be  rendered  incapable  of  holding  his  P™***"' 
oflooe,  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  and 
imprisonnient. 

§  14.  Nothing  in  this  act  contained  shall  extend  to  the  Kviig*i  Nottoeittodto 
Bench  prison.  The  Fleets  the  MarshaUea  and  Palace  courts.  certain faofcu 

And  by  statute  56  G.  3.  c.  116.,  after  reciting  sutute  55  G.  3.  i^G.5.c.  116. 
c  50^  and  that  doubts  had  arisen  whether  the  judges  of  assize 
had  power  by  virtue  of  the  said  act,  to  grant  to  certain  officers  who 
before  the  passing  thereof  were  entitlc»d  to  certain  fees  abolished 
by  the  said  act,  a  certificate  for  the  purpose  of  enablinjg^  the  said 
officers  to  receive  compensation  for  such  fees  so  abolished,  it  is 
therefore  declared  and  enacted,  that  it  shall  be  lawful  for  the  Jud^ef  of osie 
jad^  of  assize,  who  have  gone  the  several  circuits  since  the  ?*y  8"t  yt>» 
{Missing  of  the  said  act,  as  well  as  future  judges  of  assize,  respec-  offiarrto"*^ 
lively,  to  grant  such  certificate  as  is  reouired  by  the  said  act ;  and  c«ve  compeai*- 
the  said  judges  of  assize  are  hereby  authorized  and  required  to  re-  tion  for  aOMlishetf 
oeive  from  every  such  officer  as,  previous  to  the  passing  of  the  said  fees ; 
act,  was  lawfully  entitled  to  any  fees  abolished  by  the  said  act,  an 
aooount  in  wriung  of  what  they  severally  claim  to  be  due  to  them 
for  such  abolished  fees,  which  account  shall  be  verified  upon  the 
oath  of  the  party  claiming  the  same,  in  like  manner  as  is  provided 
by  the  said  act  in  respect  to  the  clerks  of  assize  and  clerks  of  the 
peace. 

§  2.  The  amount  of  every  such  account,  after  being  verified  as  to  be  paiJ  in 
aforesaid,  shall  be  paid  in  the  same  manner  as  is  provided  in  and  f^™^  manner  aa 
by  the  said  act,  in  respect  to  the  clerks  of  assize  and  clerks  of  the  "edtedacl**^ 
peace* 

•  I  3.  And  whereas  doubts  have  arisen  ivhether  the  said  act  ex*  Recited  act  to 
tends  to  prisoners  confined  in  gaols  and  prisons  under  civil  process  extend  to  pri« 
for  debt  only,  and  whether  prisoners  confined  in  the  gaols  and  «»«» forded 
|iriaons  of  liberties  and  franchises  under  civil  process  for  debt,  and 
the  gaolers  and  keepers  of  such  gaols  and  prisons,  are  within  the 
meaning  and  purview  of  the  said  recited  act :  and  whereas  it  is 
expedient  that  such  doubts  should  be  removed;  it  is  therefore 
further  declared  and  enacted,  that  the  said  recited  act  and  the  pro- 
Tkions  therein  contained  shall  be  deemed  and  construed  to  extend 
and  shall  extend  to  all  prisoners,  as  well  civil  as  criminal,  whether 
confined  for  debt  or  crime  in  any  of  the  prisons  in  England,  except 
as  to  the  said  prisons  in  the  said  act  excepted  ;  and  that  the  ^[aolers 
and  keepers  of  all  such  gaols  and  prisons,  except  as  aforesaid,  and 
their  servants,  as  well  within  liberties  as  without,  shall  have  ^m- 
pensation  for  their  fees  or  gratuities  abolished  by  the  said  recited 
act  or  this  act,  as  in  the  said  recited  act  is  mentioned. 

§  4.  The  allowances  made  to  the  bodar  or  keeper  of  the  prison  Allowancesto 
of  Dovor  Castlct  in  lieu  of  fees  and  gratuities  paid  or  payable      S>oler  of 
by  any  prisoner  on  his  or  her  entrance,  commitment,  or  dis-  ^^IJ^^J^f^ 
charge  to  or  from  such  prison,  and  also  the  compensation  to  the  to^nid!' 
registrar  of  the  cinque  ports  and  clerk  of  Dovar  Castle  for  the 
literati  granted  to  any  debtor  or  *  his  or  her  discharge,  shall  be  •  Sic* 
paid  out  of  the  funds  rabed  by  virtue  of  54  G.  3.  c.  xcvii. 
lotituled    An  act  for  the  relief  of  poor  debtors  and  others  confined 
within  the  gaol  of  Dovor  Castle     Provided  always,  that  such  al- 
lowance and  compensation  shall  be  verified,  allowed,  and  paid  ia 


51  G.  3.  c.  45' 

cti.iri^'MS  may  be 
tm^tytd  by  1 


or  j||0|tc«  of  tUe  p€i^e,  rudv  vrder  uny  touvict  Lij>oii  Ui>  tlis:  liargi* 
frois  pri^ou ;  ^nd  abo  any  per^^on  who  sUiill  be  !U.'([uilt4^d  lH  the 
asijuesi^  pr  ^i^aa^us^  or  disciiurged  by  proclamaiiuu  ur  atliemtsei  t^) 
b«i40|»vey^  bf  u  vagnvui  pasa  tMs  difccti^d  by  17  0<  2,  c.  5.«ivto 
^liall  by  hiuiBpf  or  auy  ^ther  person  a{t|ily  to  ttuch  cuurt  or  jiuliei 
t4j  be«o  caiir^edi  and  thejudge*  jimciceii  or  jubike  tLri>re9afif, 
sbalL  isifti^ilft  that  ibe  pemn  iO  couvi^yed  vvus 

chaifift'iMmiifiwi,.  ar  »i;quiited»  or  otJiif wlae  dUchnrgcd  m  iHm 
ii^Nimiv  imiiiziaf  aa  ibe  ca^e       be,  lor  ^rHeh  p«u9i  m  f^Ml 


1  Huw.  ii.  ty. 


a  Haw- 


li  ibw  gaoiiir  voliminnly  suAbr  h  pnsoner  to  tfeapBt  be  ^lidl  U 
jHiniMied  in  tbe  MiTits  mmuitr  tin  the  priianer  oi^kc  10  hmai  b««a 
whil  eicftped  ;  und  if  lie  nqUgi^iitly  pifrtiii  biat  to«m|w»  lie  iMt 
%nmt^  by  fitiift  AIM  l«i|iiilami^^  ioA  iM-alMiff^Wi 

W  tpri«tmef  diarged  wMl^Miiy  brnk^fpilt  ^  ieinid  tbtt 
m  to      a  negligent  eia^  j  bmute  Uim  wanted  eitte 
^ti-ftiMh  In  tfte  g^tlM4littiiiilliai^ii«^^        or  Ut 

prLiu;i|j,J  -iM^Iri- Miily  lincubltf  fi^r  rhe  vol uti la r>  e>CAj,c  at 
Ml^l^u  t;^J  \j\       dL'puiy  ;   Iti!  wo  inw  iliali  sculler  iiipitiill} 
a(*Jferiuit%  tmt  he  wliots  iicruiilK  i^nEhy^it 

ntet  tVk  n  negligent  e^cupc  ^Lnttitd  b\  his  biiilltT.  iLe  shtrri^  tjv 
nmdi  tonni^vver     >l  he  hud  ru  tiudij  HujJLftfd  it  huu^eli;  mi 
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out  of  gaol;  nor  carry  him  to  gaol  within  24  hours  from  the  time  3«G. 2.  c.a8. 

of  the  arrest,  unless  such  person  arrested  shall  refuse  to  be  carried 

to  some  safe  and  convenient  dwelling-bouse  of  his  own  appointment 

within  some  city,  borough,  corporation,  or  market-town,  (if  there 

arrested,)  otherwise  within  three  miles  from  the  place  of  arrest, 

so  as  such  dw^ling-house  be  not  the  house  of  the  person  arrested, 

and  be  within  the  respective  division  or  liberty. 

§  2.  No  shenflf,  &c.  or  other  officer  sliall  take  more  for  one  or 
more  night's  lodging,  or  for  a  day's  diet,  or  other  expences  of  any 
person  under  arrest,  than  shall  be  allowed  by  order  of  sessions. 
Which  sessions  i^hall  make  order  therein,  and  vary  the  same  from 
time  to  time  as  they  shall  see  occasion  ;  and  shall  cause  a  copy  of 
every  such  order,  and  of  every  variation  or  alteration  thereof, 
signed  by  the  clerk  of  the  peace,  to  be  put  and  kept  up  in  some  con- 
spicuous place  in  the  sessions  house  or  other  proper  place,  that  the 
same  may  be  there  seen  and  examined. 

§  3.  And  every  sheriff,  andotber  person  intrust^  with  the  execu- 
tion of  process,  shall  deliver  a  printed  copy  of  the  several  clauses 
in  this  act  relating  to  bailiffs  and  other  persons  to  be  employed 
under  them,  to  every  such  bailiff  and  other  person ;  and  shall  also 
make  it  part  of  the  condition  of  the  bond  to  be  given  by  such 
bailiflf  or  other  person,  that  he  will  show  and  deliver  a  copy  of  the 
said  clauses  to  every  person  he  shall  arrest  and  eo  with  to  any  public 
or  other  house  where  any  liquor  shall  be  sold,  and  that  he  will 
permit  every  person  so  arrested,  or  any  friend. of  his,  to  read  over 
the  same  clauses  before  any  liquor,  meat,  or  victuals  shall  be  there 
called  for  or  brought  to  such  person  so  under  arrest :  And  if  any 
bailiff  shall  offend  in  the  premises,  he  shall,  besides  the  breach  of 
the  condition  of  the  bond,  be  deemed  guilty  of  a  misdemeanor  in 
the  execution  of  the  process*  and  punishable  as  such  by  virtue  of 
this  act. 

§  4.  The  sheriffii  and  gaolers  shall  suffer  any  prisoner  for  debt,  Gaoler  to  sufTer 
damages,  costs,  or  contempt,  at  bis  will  and  pleasure,  to  send  ior  the  prisoners  to 
or  to  have  brought  unto  him  at  seasonable  times  in  the  day  any  >^°<l  ntct^ 
beer,  ale,  victuals,  or  other  nectary  food,  from  what  place  he  shall 
think  fit,  or  can  have  the  same ;  zind  also  to  have  and  use  such  • 
bedding,  linen,  and  other  necessaries  as  he  shall  have  occasion  for 
and  think  fit,  or  shall  be  supplied  with,  without  purloining  or 
detaining  the  same,  or  requiring  him  to  pay  for  the  having  or  using 
thereof,  or  putting  any  manner  of  restraint  or  difficulty  upon  him 
in  relation  thereunto. 

§  5.  The  two  lords  chief  justicfss  and  lord  chief  baron,  or  two  of  justices  to  esta- 
them,  together  with  the  mayor  qnd  two  aldermen  of  London,  or  blish  tables  of 
with  three  aldermen  without  the  mayor,  in  respect  of  the  prisons  feet,  and  rules 
within  the  sdd  city,  and  the  si^id  lords  cliief  justices  and  chief  baron,  or      orden  for 
twQofthem,  t(^ether  with  threejostices  of  the  peace  of  Middlesex  and  g,*^^^^**" 
Surrey  respectively,  for  the  prisons  within  the  said  counties  ;  and 
eUewhere,  the  justices  in  sessions,  shall  establish  tables  of  the  rates 
and  feet  to  be  taken  by  gaolers  within  their  respective  jurisdiction, 
and  vary  the  same  from  time  to  time  as  they  shall  see  occasion. 
The  same  to  be  signed  respectively  by  the  said  judges,  mayor, 
aldermen,  and  justices  within  London,  Middlesex,  and  Surrey ;  and 
elsewhere  to  be  signed  by  three  or  more  justices  in  sessions,  and 
afterwards  reviewed  and  confirmed,  or  moderated  by  the  judges  of 
asoiM  (or  jMStices  of  great  sessions  in  IVales  and  Cheshire)  at  tb& 


lyuplicttes  of 
blft  diftt*  to 
eiiier«d  upoii 


to  be  held  ^ter  making  or  Tafvbg  the  ^me  m  flbtt- 
mrKljapi  l^ftlieCT      tbe  (^eM  of  stteb  fliuMMf  or  pfifie 


next 


IIM  of  Baldero  and  otbeti      Mmm  umI  4»t3»nt 
3  IT* V.'^fl?*  it  w«i  determttied  ibst  justifies  lo  iommi  liave  on 
aathofitj  lo  Ax  bdfiff'i  fm  for  umit,  iicvr  mtl  tfie  Coort  of 
«Uow  mire  than  lh«  tMaal  feci  dtbtHigb  mare  be  iii  iact  piMt  ia 

com]l1iatice  with  »  table  of  fees  lettled  at  the  sessions,  and  wbidi 
hasbMl  acted  upun  for  many  jean. 

§  (5»  Ami  duplk-ati's  of  every  such  table  of  fivs  und  of  t^rrltf  ru  whidi 
sliall  W  made  for  tlie  pris<>n>  Helongiiii^  to  the  tumris  uf  H'f^imiml^* 
had  shall  be  iurolled  in  ,siieh  coiirt ;  and  t'-n  ;uiy  <ith*:T  pfi<»m, 
shall  be  transmitted  to  the  clt^rk  nf  tlit  pracr,  lo  be  innilU'd 
him,  without  fee ;  and  every  lucK  clerk  of  the  peace  »hiUl  ciflir 
another  copy  thereof  to  be  hung  up  in  the  ctmrt  wberetbtKam 
or  quarter  sessions  fthall  be  heldt  there  to  remain  and  be  inspected; 
and  shall  cause  another  copy  thereof  to  be  transmiced  to  the  gtai«ri 
and  auOh  gaoler  shail  forthwith  cause  the  aame  to  be  hungup  m 
somlftdpeti  place  aod  in  ft  eotiS|iiciiou3  miUHier  in  bis  ^1 ;  aiui 
to  hi  diffe  kept  Wt  lo  astiiKt  the  primott  free  tmm 

limk^  «fe  aetiMlk  tiiii«s  in  tte  %t  iM^ottl  payiof  w  lih^ 

Mtfti  of  BMnwIer 
0*  4if  Id  Inquire  whether  iiucb  MAm  of  ftm  anl 
stiowipp  or  ontet  wn  them  hnn^^  up  in  the  ftermd  prisEtms  t& 
them  betnigil^,  mi  du^  complied  with  i  and  the  jud^t^  of 
msi^  sh^Ii  mal^  lite  tiif|iiiry,  and  sh^U  suppk  und  redri-&&' whn* 
ever  they  fehall  find  oegleeted  or  iraii^gre^^sed  rekting  thereiiotc; 
utid  shall  expressly  gi^e  in  t'b:*rt;e  to  the  t^ranil  jury  to  make  mqtt^ 
ries  thefeof. 

I  1^  No  ganler  siiall  tfike,  directly  or  iudiret'lly.  of  atiy  prisojjar 
for4ebli  damages,  cmts^  or  conttn^pt,  any  other  fee  for  hii  i 
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By  32  0. 2.  c.  28.  §  1 1,  on  the  petition  in  term  time  of  any  per- 
son  being  or  hairing  been  under  arrest,  complaining  of  any  exaction  j^ricvanctt. 
or  abuse  by  the  gaoler  or  other  officer  unto  any  of  the  courts  of 
record  at  fFtstmhuter,  from  whence  the  process  issued,  or  in  vaca- 
tion time,  to  any  of  the  judges  of  such  court,  or  to  the  judees  of 
mixe  or  great  sessions,  or  judges  of  any  other  court  of  record  from 
whence  such  process  issued,  they  shall  hear  and  determine  the 
same  in  a  summary  way,  and  make  such  order  thereupon  for  re* 
dressing  the  abuses,  and  for  punishing  the  offender,  and  for  making 
reparation  to  the  party  injured,  as  they  shall  think  just,  together 
with  full  costs  of  the  complaint ;  the  same  to  be  enforced  by  attach- 
meDt,  or  in  any  other  manner  as  other  orders  of  the  said  courts  or 
judges  maybe  enforced. 


XIIL    Concerning  Houses  of  Correction* 

As  to  tbe  appointment  of  Clei^ymen  to  officiate  as  Chaplains  in 
houses  of  correction,  vide  ante^  615. 

By  the  7  J.  1.  c.  4.  §  2.  it  was  enacted,  that  before  Afichaelmas  7  j.  i.  c.  4. 
161 1»  there  should  be  built  or  provided  within  every  county  one  or  Buikfiog  or  m- 
aore  6t  and  convenient  houses  of  correction,  with  convenient  back-  pMrjas  «^ 
side  thereunto  adjoining,  together  with  mills,  turns,  cards,  and  such 
like  necessary  implements,  to  set  rogues,  vagabonds,  or  other  idle, 
vagrant,  and  disorderly  persons  on  work ;  which  houses  were  to  be 
purchased,  conveyed,  or  assured  unto  such  persons,  as  by  the  jus- 
tices in  sessions  should  be  directed,  upon  trust  that  the  same 
should  be  employed  for  keeping,  correcting,  and  setting  to  work, 
the  said  rogues,  vagabonds,  or  sturdy  beggars,  and  other  idle  and 
disorderly  persons. 

And  by  the  17  G.  2.  c.  5.  §  30.  on  presentment  of  the  grand  jury  17  g.  s.  c  5. 
at  the  assizes,  great  s^sions,  or  general  gaol  delivery,  held  for  any  6n  pretennneiic 
county  or  liberty  (or  at  the  general  sessions,  or  general  quarter  of «  giand  jury, 
sessions  of  the  peace,  where  there  shall  be  no  assizes^  great  sessions, 
or  general  gaol  delivery  held,  14  G,  2.  c.  33.  §  2.)  tluit  there  is  no 
bouse  of  correction,  and  that  it  will  be  necessary  to  provide  one  or 
more,  or  that  the  houses  of  correction  already  provided  are  not 
sufBcUnt,  and  that  it  will  be  necessary  to  provide  one  or  more  there, 
or  that  they  are  not  sufficient  or  convenient,  or  want  to  be  en- 
larged, the  justices  in  sessions  shall  have  power  to  build  or  enlam  Power  of  juttkat 
one  or  more  fit  houses  of  correctiou,  or  to  buy  or  hire  houses  tor  in  acauonsto 
that  purpose,  with  convenient  backsides  or  outlets  thereto  adjoining,  buOd. 
or  to  purchase  land  and  to  erect  such  house  or  houses  upon  part 
therfeof,and  to  lay  out  the  rest  of  such  lands  for  such  baclcsides  or 
outlets,  and  to  conclude  and  agree  upon  raising  such  sums  of 
money  as  on  examination  of  able  and  sufficient  workmen  or  others 
shall  appear  to  be  necessary  for  that  purpose :  And  if  houses  or 
lands  are  to  be  purchased,  they  shall  be  conveyed  to  such  persons 
as  the  said  justices  in  sessions  shall  direct,  in  trust  and  for  the  use 
and  purposes  aforesaid. 

And  by  the  22  G.  3.  c.  64.  §  6.  the  want  of  housesW  correction,  aa  G.  3.  c.  64. 
*or  the  insufficiency  thereof,  ma^  be  presented  at  the  quarter  ses-  Or  by  present, 
sions,  by  a  justice  on  hb  own  view  or  knowledge,  as  well  as  by  the        ^  *  i""*^ 
grand  Jury ;  which  presentment  shall  be  proceeded  upon  in  the  ^^2^**"*' 
same  manner  as  if  it  had  been  made  by  the  grand  yxn* 
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within  Llieir  fe^(>e^tiv6  dUtricta,  to  pc^^ne  tibe  hmM^^' 
xiaii  within  tlicir  respective  Jim»djj^i]S#  1^0 
mid  t«^on  to  the  Ibe  $t4te  iber^f,  ^iid  tli6  imimtc  if 

tiimibn,  <)r  ndOiuan^^,  tjr  ftltenitlo^,  which  nmy  be  n^ceisiiry,  bnr* 
jTii^  rejjard  ta  tbecKis^singiheiteveral  persons  who  tliall  be  kepilhm 

;irt.ordtug  to  tlu^  itiUufu  iif  ihtir  tritnes  nod  |iunishit>ciit^,  UiJ  for 
providilig  prf)j)tr  |>hu;i^s  im  the  tmplDy»J<iiit  of  bkich  pii'ffeaii-  ntio 
art;  oo^B^ltttd  ta  I^urd  kbij^vr,  »nd  tUso  lo  ^i'rpnig  t\w  priori  >  Ictv 
andl  wW^ntiG  ;  and  nmy  employ'  (irufjcr  j^t^rMm*  m  mjkkt-  [tbm 
jiTid  entiuiiitt*!^  ijf  new  bulldiiii;^,  hhl  h  iji^.,  m  ;i  it ,  1  1  f  u  1  iix,  whuh 
niJiy  thoi^^'lit  nLrc^^Hrv  ;  :('kI  ^mU  mukLi  it  ir^ji^ri  ifi,.  rtift  t^i  die 
jusiices  ill  itii."  Niid  tu  vl  fiiiiiilrr  sesviiuifs,  wiuj  hIkiIJ  i.tJtL.idw  lJi| 
mmet  and  niakc  h^ik  Ii  (>^dt^[^l  mui  etiTtT  ijitu  him  li  c^aiUactii  nduifii 
tblB^tQ  as  thny  shall  thirds  Kt. 

^  3U  two  justices,  vviihin  tW-  rL^ptClito  kioh 

corrSSm^  or  liny  two  jiiatlkus  »^»puiiUi;d  by  tl**;  {<i^§ii]iif>«  sliAllfyi 
the  mtm  twlpH  It  year  or  oftencr  i£  need  Ikv  tinii  cxmiiiav  tbiiiiiiit 
mji  wmmtmmi  thereoft  mA  mfo^  t^  jwi^  lo  xkm  fiot  ib^ 
aioi^  tW  if  &iiy  tldug  Im  «aiia9  kmaj  kf  otdar  «f  Mfib  wmM 
be  imendfid. 

I  jtt.  And  the  juatkeft  in  mmmm  ihall  takucar^  lliai  tht  imm^ 
iitcomc^iop  [eici^pting  tlio^^  mated  or  mjuataiaad  Ity  fwilcriit 
fouaiierf  ]  ^hm  be  duly  ^tted  up,  furnkhed,  «iid  «tippiied  «tkli  i«p 
l>te£iiciltl»  mutcriab,  and  furnitiin!  U^r  kcunin^t  fclieving.  »etliD§  If 
work*  emiOoyin^%  iirid  cHjrrii^tin^  ull  idle  fmd  dUorderly  pef»w», 
vfk-'.(' i^Hiil  riit'orrit^iblc  dj'^iu's  ■iiui  other*',  who  ilM  hi 
S^t  to,  f  iMihTiriL  (jr  coiititiurd  in  iSk'  %jijuc  ;  iiud  shnll  m^ks  StA 
order.-  .'inil  rrjuLihOiis  ;n  ( iK'v  -ilLill  lUtv.U  fii,  for  the  bi'^ltcr  gom» 

a|U)d  rt^uuiiiiiu^  ot  the  Kaid  hou^it^,  and  tor  tsiu{»l<})riyg,  roiicfV^ 
ll^l^jH^ib^  per^^  thmio,  or  for  ffinditif  Ibwi  to  gg  fcig^ 
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By  22  G.  3.  c.  64.  §  9.  they  may  also  allow  him  some  propor-  2%  G.  3.  c.  64. 
lion  of  the  profits  earned  by  the  prisoners. 

Aud  by  31  G.  3.  c.4G.  §  1.  the  justices  at  any  general  or  quarter  31  G.  3.  c.  46. 
sessions,  or  special  adjournment  thereof  held  for  that  express  pur-  Governor  and 
pose,  of  which  sessions  or  adjournment  public  notice  shall  be  t^iven  ^^^^  ^^^^/^ 
in  some  newspaper  circulating  in  such  county,  signed  by  the  clerk     "PP™"  » 
of  the  peace,  and  at  which  five  justices  at  the  leaMt  shall  be  present, 
■bail  appoint  a  governor  or  taskmaster  and  such  other  officers  for 
every  place  of  confinement  used  as  a  house  of  correction  or  peniten- 
liary  house  ;  and  may  allow  them  such  salaries  as  they  shall  deem 
necessary,  and  may  order  the  same  to  be  paid  out  of  the  county 
nte  ;  and  may  at  their  sessions  or  any  adjournment  thereof,  remove 
such  governor  and  other  otFicers,  and  appoint  others  in  their  stead, 
and  increase  or  diminish  their  number  exclusive  of  the  governor,  and 
alter  their  salaries  and  allowancesas  they  shall  finil  convenient.  And 
in  fixing  the  salary  of  such  governor  or  task  master,  the  justices  shall 
have  regard,  as  far  as  may  be,  to  making  the  emoluments  of  the  oilice 
depend  on  the  quantity  of  work  done,  that  it  may  become  his  interettt 
as  well  as  duty  to  see  that  all  persons  under  his  custody  be  r^u- 
larly  and  profitably  employed.    And  such  governor  and  other  ot)i«  and  to  give  ie» 
oers  shall  give  such  security  Tor  the  performance  of  their  duty,  and  curicy. 
to  such  person  as  the  sessions  shall  appoint ;  and  for  any  negliw^ence 
or  misbehaviour  the  governor  or  other  ollicers  may  be  preceded 
against,  either  on  such  security,  or  by  fine  at  such  sessions,  in  the 
same  manner  as  any  governor  of  any  house  of  correction  is  fineable 
by  7  J.  1.  C.4.  orl7  (;.2..c.  5. 

§  2.  Aud  the  justices  at  some  p;eneral  or  quarter  sessions  or  ad-  Sessions  to  make 
Joiirnment  thereof  as  aforesaid,  at  which  five  justices  at  the  least  rules  aud  uidsn, 
sball  be  present,  may  make  such  rules  and  <»rdi;rs  for  receiving, 
separating,  classing,  dieting,  cloathing,  maintaining,  employing, 
reforming,  governing,  managing,  treatiui;,  and  watching  offenders 
during  their  confinement  in. the  said  penitentiary  houses  ;  and  also 
ifor  adjusting  what  aid  shall  be  given  to  them,  ivs  wtll  during  such 
confinement  as  on  their  being  released,  as  to  them  shiUl  seem  meet ; 
but  to  have  rei^ard  to  tlu:  discipline,  provisions,  and  directions  of 
the  19  (■'.3.  c.  47.  (a)  lint  Mich  rules  and  orders  so  to  be  made 
sball  not  begin  to  have  force  until  they  have  been  submitted  to  the 
Judges  of  assize,  and  a  certificate  ur  declaration' bhall  have  been 
subscribed  by  tliem,  that  they  dt>  not  see  any  thing  contrary  to  the 
law  therein.  *  And  all  such  rules  and  orders  may  at  any  time  after* 
wards  be  added  to  or  altered,  subject  to  the  same  rules  and  regula- 
tions as  aforesaid. 

§  2.  But  nothing  herein  shall  extend  to  deprive  any  convict  of 
any  allowance  made  by  law,  provided  only  that  the  application 
thereof  shall  be  subject  to  the  rules  herein  directed. 

I  3.  Such  governor  and  his  assistants  shall  have  the  same  power  Powers  and  duty 
OTer  offenders  under  confinement  as  are  incident  to  the  office  of  a  of  governors, 
sberifif  or  gaoler,  and  in  like  manner  shall  be  answerable  for  any 
escape ;  and  such  goveri.or  shall  have  power  to  hear  complaints 
and  examine  persons  touching  offences,  and  to  punish  the  same 
(except  by  whipping)  in  the  same  manner  as  the  governors  of  the 
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two  penitentiary  houses  directed  to  be  built  by  the  said  set  of 
19  G.  3.  c.  74.  And  in  case  of  the  repetition  of  such  offeacea,  «r 
of  offences  more  enormous,  which  such  governor  is  not  by  this  act 
iropowered  to  punish,  he  shall  report  the  same  to  the  visiting ]» 
tices,  or  one  of  them,  who  shall  have  power  to  inquire  upon  oilk 
and  determine  concerning  all  such  offences,  and  shall  order  toA 
offenders  to  be  punished,  either  by  moderate  whipping,  repeUri 
whippings,  or  close  coninement  for  any  term  not  exceediog  m 
month. 

§  3.  If  any  person  ordered  to  hard  labour  shall  during  bis  ttn 
break  prison,  or  escape  from  his  place  of  confinement,  or  in  thr 
conveyance  thereto,  or  from  the  person  having  him  lawfiilly  in  » 
tody;  or  if  any  person  shall  rescue  any  offender  who  shall  btfl^ 
dered  to  hard  labour,  either  during  bis  conveyance  to  prisoo,  ir 
whilst  in  the  custody  of  the  person  under  whose' charge  be  shilbe 
oon6ned  ;  or  shall  be  aiding  or  assi&ting  therein  ;  or  if  anypcMi 
having  such  custody  as  an  assistant  shall  voluntarily  or  neglfodf 
permit  such  offender  to  escape  ;  or  if  any  person  shall  by  tuppljif 
arms,  tools,  instruments,  or  meane  of  disguise,  or  otherwise  n  wf 
manner  aid  or  assist  any  such  offender  in  any  escape,  or  atteamti 
escape,  though  no  escape  be  actually  made  ;  every  such  oW 
shall  be  punished  jn  the  same  manner  as  the  like  oSence  vsnUlt 
punishable  by  the  aforesaid  act  of  19  G.  3.  c.  74.  conceraiBf  p 
nitentiary  houses. 

§  4.  And  all  provisions  made  by  the  sud  act  of  19  a/i 
for  canning  on  prosecutions  for  escapes,  attempts  to  enp 
breaches' of  prison,  and  rescues  from  the  said  penitentiirf  kia 
shall  extend  to  this  act. 

§  5.  For  the  better  preventing  abuses  in  houses  of  com^ 
the  justices  shall  at  every  sessions  after  the  passing  ofdii^ 
appoint  two  or  more  justices  visitors  of  every  such  plictof  Mr 
fiuement,  who  shall  either  together  or  singly  persootUjnrit^ 
inspect  such  prison  at  least  three  times  in  each  quarter  of  ajA 
and  oftener  it  occasion  shall  require ;  and  shall  exunioe 
stote  of  the  buildings,  the  behaviour  and  conduct  rftbefllM 
and  the  treatment  and  condition  of  the  prisoners,  the  asMii'f 
their  earnings,  and  the  expences  attending  such  priiOD;  *'' 
matters  of  pressing  necessity  and  within  the  powers  of  tharc^ 
mission  as  justices,  shall  take  cc^nizance  thereon,  and  pKM**!! 
regulate  and  redress  the  same ;  and  at  every  seasioni  At  ^ 
visiting  justices  respectively  shfill  make  a  report  in  writing 
state  and  condition  of  the  same,  and  of  all  abuses  ww<^  4 
occur  to  their  observation  therein  ;  and  the  chainnao  of  ^ti^ 
aions  shall  call  upon  the  said  visitors  for  such  report, 
justice  of  his  own  accord,  and  without  being  appomtedif*|| 
may  enter  into  and  examine  the  same  at  such  time  andM*^ 
as  he  shall  think  fit ;  and  if  he  shall  discover  any  abuao  ^^'^ 
he  shall  report  the  same  in  writing  to  the  next  seisioei  cm^ 
journroent ;  and  when  any  abuses  shall  be  reported  in  maBOcr'^ 
said,  the  same  shall  be  taken  into  immediate  coniidcrtM'' 


such  effectual  measures  shall  be  adopted  for  inquiring**  ^ 
rectifying  the  same  and  as  soon  as  the  nature  of 
allow.  I 
By  22  G.  3.  c.  64.  §  I.  the  Justiaes  in  settling plani  f",^ 
houses,  shall  take  care  that  separate  apartments  be  proriiM* 
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house  of  correction  for  all  persons  committed  upon  charges  of     G.  3.  c.  64. 
felony  or  convicted  of  any  theft  or  larceny,  and  committed  for  Prisonen  to  \m 
punishment  by  hard  labour,  in  order  to  prevent  any  communica-  keptseparaic 
tion  between  them  and  the  other  prisoners  ;  and  also  proper  apart- 
ments, covered  or  open,  as  found  most  convenient,  for  employing 
the  several  persons  who  are  to  be  kept  to  hard  labour ;  and  they 
are  also  to  provide  separate  apartments  in  each  division  of  the 
said  house  of  correction  for  the  women  who  shall  be  committed 
thitber. 

By  7  J.  1.  c.  4.  §  4.  the  said  master  shall  have  power  to  set  7  j.  i.  c.4. 
such  rogues,  vagabonds,  idle  and  disorderly  persons,  as  shall  be  Time  ind  man- 
brought  or  sent  to  the  said  house,  to  work  and  labour  (being  able),  nerof  pum^ 
for  such  time  as  they  shall  continue  therein,  and  to  punish  them  by 
putting  fetters  or  gyves  upon  them,  and  by  moderate  whipping : 
and  the  said  rogues,  vagabonds,  and  idle  persons,  during  such  time 
as  they  shall  continue  in  the  said  house,  shall  in  no  sort  be  charge- 
able to  the  county  for  any  allowance,  either  at  their  bringing  in  or 
going  forth,  or  during  their  abode  there ;  but  shall  have  such  and 
so  much  allowance  as  they  shall  deserve  by  their  own  labour  and 
work. 

By  22  G.  3.  c.  64.  §  11.  the  governor  shall  have  power  to  put  ^- 
handcufis  or  fetters  upon  any  prisoner  who  shall  behave  in  a  GovernorV 
refractory  manner,  or  shew  a  disposition  to  break  out  of  prison,  power  to  restrain 
but  such  governor  shall  give  notice  thereof  to  one  of  the  visiting  pnson«« 
justices  within  forty-eight  hours  after  the  prisoner  shall  be  so 
fettered ;  and  he  shall  not  continue  such  fettering  longer  than 
six  days  without  obtaining  an  order  in  writing  from  one  of  the 
▼isiting  justices. 

By  17  G.  2.  c.  5.  §  32.  after  reciting,  that  whereas  doubts  may  17  g.  a.  c.  5. 
arise,  where  authority  is  given  to  any  justice  or  justices  to  commit  justices  power 
offenders  to  the  house  of  correction  for  offences  cognizable  before  of  commitment 
Aem  out  of  sessions,  how  long  offenders  may  be  there  detained,  and         ■  statute 
in  what  manner  treated,  where  the  time  and  manner  of  their  punish-  sp««flr 
ment  is  not  bv  law  expressly  limited,  it  is  enacted,  that  where  any  *  *  1*"  * 
offender  shall  be  committed  as  aforesaid  by  virtue  of  any  law 
now  in  being  or  hereafter  to  be  made,  and  the  time  and  manner  of 
their  punishment  is  not  expressly  limited,  directed,  and  appointed, 
the  said  justice  or  justices  shall  commit  such  offender  to  the 
bouse  of  correction,  there  to  be  kept  to  hard  labour  utftil  the  next 
ffcneral  or  quarter  sessions,  or  until  discharged  by  due  course  of 
uw:  And  two  justices  (of  which  the  justice  who  committed  him 
to  be  one)  may  discharge  the  said  offender  before  the  sessions,  if 
they  see  cause ;  and  ii  he  shall  not  be  so  discharged,  the  said 
sessions  may  either  discharge  him,  or  continue  him  for  such  time 
a&  they  shall  see  fit,  not  exceeding  three  months. 

By  the  15  G.  2.  c.  24.  it  is  enacted,  that  where  any  person  15  G.  2.  Ci  14. 
liable  by  law  to  be  committed  to  the  house  of  correction,  shall  be  ^trsom  appre- 
apprehended  within  any  liberty,  city,  or  town  corporate,  whose  hended  within 
inhabitants  are  contributory  to  the  support  and  maintenance  of  ^yiicemln*^ 
the  house  or  houses  of  correction  of  the  county,  riding,  or  cases  be  commit- 
division,  in  which  such  liberty,  &c.  is  situate;  the  justices  of  the  ted  to  the  house 
peace  of  such  liberty,  &c.  may  commit  such  person  to  the  house  of  cor-  ^  correction  of 
rection  of  the  county,  riding,  or  division  in  which  such  hberty,&c.  issi-      ««nty,  &c. 
tuate,  which  person  so  committed  shall  and  may  be  received,  detainedi 
ftaltwithy  andordered,  and  be  sQt  and  kept  to  hard  labour,  01  coii-« 
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eent  $wiiy  or  difchftfged^  and  besubjm  unci  VtMc  to  rhe 
'*nio4|iutvijiliment  m  if  com  nutted  by  nnr  justice  of  llic 

24  R  ^,  §m,2.  e  55. 1 12.  wliere  any  justice  or  jttsdee$ 
are  or  ihiitl  bv  nay  nvl  of  pmrlmRteTit  em|)oweiicl  W  fiiCHlvtct  tnf 
uewm  befojre  iiiiii  or  them  m  m  mrnimry  vmjt  willoitt  tit 
tntfimiftlioti  0f  ft  Jiiiyj  such  justicff  Jnettm  tii«¥  mnmiit  mh 
]>eT3«  efo  coi»?K!teil  to^  tlie  htnM  frf*  Gtime^fiii,  in  Mm  or  fa  nvV^ 

Oil  thk  s*yb]tset  i      ckte^ftfniliif ^  Vol,  V, 
By  tli«  li'J  G*  3.      64*  f  7*  the  (jm^er rw  or  kcrper  of  mrf 
ln»ii*ftof  £»rfectiotl  »boU  etrij^hw  all  Midi  perMXis  n;?  >lf;Jl  he  prf- 


^^^^  ^.mers  ihereln,  find  k; 

LoHulVp  divisioiv,  *?r  tli^trit i  wbere  tIu'  InMtve  is,  hi  ^tnn^  work  of 

wiirrani  of  hiv  Ci'tunuluieiir,  rsnlt  rcil  to  bf  kept  lo  (r^btJisf ;  nud 
s,hj\U  enter  a  ?tt*[K<n*U*  jiL'<.otJiit  of"  Hie  ut^rk  dime  l>y  ei-m  jjcmiii 
mid^  ibai  deHcriiiJitm,  ami  urLouiu  wfUi  rinil  juiy  to  him  ooeUatf 
*ii  the  mil  |nufit«  which  he  shall  havt;  earurd  ut"  the  Time  <»f  loi 
cliscbiirgei  md  not  before 
Witie,  ale,  or  §  S,  No  govt  ruor  or  keeper,  or  person  enipbyed  undtr  km  m 
si^tritijout  hqn-nt^  uiiaiBtant^  or  oibtrwisse,  %hivW  sell  or  be  cmp^l^  fk  bdn^lioenMHl  w 
uot  to  he  drank  ^^11  07  lift¥i5  bisiieilt  from  the  nftle  of  aoy  witie,  ak^  lieer«  ifii^ 
tuouf  inr  crtJuef  llqiim,  or  any  other  artide  or  thitif;  mtd  in  «A 
hott«ei  bjr  any  poraoa  oonfined  tbereSn,  dyriiv  the  timt  of  sit^ 
istttployiiifini  \  and        ^rson  offbsdin^  therAn  »hall,  on 

upon  ofttb  before  a  tfia^tmu  bafin^  Jurisdiction  Um^ 
«nl  shall  be  disEiii;!^^  from  bis  em|sl<^iii 

 [Ittfttper  or  mbtanl  in  luoh  house,  by  order 

juffMHlNhft  n^iMBtoQSp  Qfi  pfoof  made  beiv>re  tbem  of' 
MMdlofeT>ce.  And  no  winei  ide,  spirituous  or  ot  Ik  r  hfiyors,  *balJ  le 
lymughl  mio  the  house  of  erorrectioo  to  be  drnnk  t  tierf",  uuleia  t 
mediciil  piirpuBe»  by  a  u  rn  ten  difection  i  i  ^  ;  the  bsod  of 
'  1  HlMflMliil  MfMlif"  uaually  aMnilM^u^b  boi 


Sxiii.       aSSiOld  (Houses  of  Correction.) 


such  fines  and  penaltieH  upon  the  suid  master  or  governor,  as  they 
shall  think  fit ;  and  all  fines  and  penalties  shall  be  paid  to  the 
treasurer,  and  accounted  for  by  him. 

By  17  G,2,  c.  5.  §31.  if  the  governor  or  master  shall  not  set  or  17  O.a.  c.  5. 
keep  the  said  idle  and  disorderly  persons,  rogues,  vagabonds,  or  in- 
corrigible rogues  to  hard  labour,  and  piiiiiNh  and  correct  them 
accordiugto  the  directions  of  the  warrants  or  orders  by  which  they 
shall  be  committed  to  or  detained  in  their  custody,  or  shall  other- 
wise misbehave  themselves,  or  be  defective,  remiss,  or  negligent  in 
their  duty,  the  said  justices  at  their  sessions  shall  set  upon  them 
such  fines  and  penalties  as  they  shall  think  tit,  in  such  manner  as 
fines  and  penalties  may  be  set  on  governors  and  masteri  of  such 
bouse  for  the  neglect  therein  mentioned  by  7  Jac,  1 .  c.  4. 

§  31.  The  said  fines  to  be  paid  to  the  treasurer  of  the  county, 
riding,  Hberty,  or  division,  and  be  part  of  the  county  stock. 

§  31.  The  said  juNtices  at  sessions  may  from  time  to  ticne  remove  HisrenoviL 
the  governor,  master,  or  other  officer  of  such  house  of  correction ; 
and  may  make  such  orders  and  radiations  as  they  shall  think  fit, 
for  the  better  governing  and  regulating  of  the  said  houses  of  cor- 
rection, and  tor  employing,  relieving,  and  punishing  the  persons 
therein,  or  for  sending  them  to  or  from  thence  according  to  the 
intent  of  this  act ;  which  order  shall  be  final,'  and  not  removeable 
by  ceriiorarL 

§  31.  If  the  person  removed  by  order  of  sessions  shall  refuse  or 
neglect  to  quit  possession  of  such  house  of  correction  for  10  days 
next  after  notice  in  writing  by  the  clerk  of  the  peace,  two  justices, 
(upon  producing  to  them  such  order  of  sessions,  or  an  attested 
copy  thereof,  and  on  oath  by  one  credible  witness  of  such  notice 
having  been  given  to  the  person  so  removed,  and  of  his  having  re- 
fused or  neglected  to  quit  possession)  by  warrant  under  their 
hands  and  seals,  may  direct  the  sheritf  to  remove  him  out  of  such 
bouse  of  correction,  who  shall  thereupon  clear  possession  as  upon 
a  writ  of  habere  facias  possessionem. 

By  17  G.  2.  c.  5.  §  33.  —  22  G.  3.  c.  64.  §  .5.  —  21  G.  3.  sets.  2.  17  G.  2.  c.  5. 
§  2.3.  4.  to  defray  the  expences  of  erecting,  purchasing,  21 0.3.  c.  64. 
biring,  enlarging,  altering,  and  repairing  houses  of  correction,  and      ^'  3*  ^* 
of  purchasing  land  to  erect  them  upon,  and  for  backsides  and  out-  E/"^ncesof 
lets,  and  of  fitting  up  and  furnishing  such  houses,  and  of  sending  building,  repaii^ 
persons  to  and  from  the  same,  and  maintaining  and  employing  ing,  and  pur- 
tbeni  there,  and  other  necessary  charges,  the  justices  in  sessions  cha&ing  ljnd,&c. 
mav  cause  the  same  to  be  raised  in  the  same  manner  as  the  general  howtobeptid. 
county  rate;  and  when  the  amount  thereof  shall  exceed  one  half  of 
the  ani»unt  of  the  ordinary  annual  assessment  for  the  same,  (to  be 
computed  at  a  medium  for  the  last  five  years  preceding),  the  jus- 
tices in  sessions  may,  from  time  to  time,  borrow  on  mortgage  of  the 
said  rates  any  sums  not  less  than  .)0/.  nor  more  than  100/.  each,  as 
to  them  or  the  major  part  of  them,  such  major  part  not  being  less 
than  five,  shall  appear  nece-^sary  ;  and  to  secure  the  money  so  bor- 
rowed, by  an  order  signed  by  the  chairman  and  two  justices  present; 
at  the  time  of  making  such  order,  which  shall  be  an  effectual  secu- 
rity to  the  person  lending  the  same  ;  which  security  may  from  time 
to-time  be  assigned  by  the  per^on  holding  the  same,  by  indor&ing 
tiis  name  on  the  back  thereof:  And  the  said  justices  m<iy  order  the 
interest  due  upon  such  securities,  and  so  much  of  the  principal  sum 
iiirf  shall  be  equal  at  least  to  the  said  interest,  to  be  ^<i\d  oil  ^^xVj  > 
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hln  date  to  be  fixed  by  such  jti^ik*:'^,  luitil  ilit^  v,ho!e  shaii 
,b*^ ii*elinrged  ;  and  jiii  uciuuint  tliert'if  Ijr  kcfit  in  u  bs>A  to 

be  provided  by  a  perstni  pointed  iur  that  |>afpust\  svlucli  hoolt 
j^hall  be  delivered  into  court  at  euTy  quarter  sessions,  aoii  #.11.^11  he 
inspected  by  ihe  jiii^tices,  who  make  sncb  ordert  reln^s^ 

therttn  as  to  lb  em  sball  beem  niL^i ;  and  if  it  ^hall  appear  tbat  tM 
person  *ti  appointed  ^hall  ueglect  oj*  delay  to  apply  tbe  money  ht 
his  bands  to  ibe  purposi.*s  directed,  he  sball  forfeit  double  iW 
ftmoual  thereof.  And  »iicb  seeuriiles  shflU  be  firsi  dischn^gcd  » 
shall  bdartbe  bigbest  interest;  pfofMed  tfait  ^  whole  nmef 
bocv0iritf  be  fullj  piid  witbht  14  ymn  from  *  tke  tiine  nf  boi- 
towfog  lite  wne. 

l^  G.  Ee£»^  3.  By  24  3*  Mm  2«  i?.  55.  §  5.  tbe  Justkei  in  Gesfflona  may  id 
.^i*  the  tnateimlfi  of  im  did  )iqu^  tif  correction,  or  tbe  scite  ^kmst, 

^^I^  therwil  which  shall  not  lie  necessary  for  the  buildingr 

repairing,  Of  enl&f^ng  a  neb  new  bnu^,  and  fyhall  apply  ibc  momf 
arising  by  mclx  sale  to  the  purpOises  utorL^^aid. 
c.  J4-       By  22      3.  t%  G4.  ^  t  the  follo^N  ing  rutes*  ordt^rs,  and  rcrg«- 

iLytflfialoiaUr^  latioiUIr  fof  ^he  betttv  ^Nvernnient  of  the  persons  to  h€  Lcifs* 
mitted  to  llie  i^aid  hfJusLS  uf  correction,  ,'Hl)tdl  bo  duly  ob^ifn'd 
and  enluirt'd  iu  every  such  housL%  subjei  (  uevcrlht  10  »iicb 
dlti<jn-  u?-  :Aui\{  Ironi  linie  \o  time  be  nnuU:  by  the  juMices  *t 
their  M ! mjui  r  or  Mkha^imtix  ^t^y\on>,  provided  that  ^^uch  ii\Sr 
tions  nluill  uMi  bt!  coniradtctofy  lo  thc^  nde^i.  orders,  and  rcguUtioni 
here  e^labli>biii  ;  and  for  the  pnrpost  <>f  1  raving  thtm  more  gBBi- 
rally  known,  and  more  atrictlf  attended  to,  ibe  Iceeper  ibaU  mm 
the  same  to  be  printed  m  platn  legible  cbaraetteTi*  aadfiiediiiaaap 
com^cttoitt  pnrt  of  every  aiich  hmiae  of  correctiocL. 

tlllles,  OrderVj  ind  regulaliotis  ta  be  observed  aoid  enfmoeil  it 
emjr  hfmm  of  eorreetion  provided  and  eatablkbed^rtjd  be  pronU 

ef  tht  rit'ncn  of  bk  kte  maj^ty  Icin^  Jmu  Am  Hie 


Sxiv.  (S>aoW.  68: 

"  V.  That  the  govftmor,  and  such  other  persons  (if  any)  as  %%G.s,  c.  64. 
shaU  be  employed  by  the  justices  to  assist  the  governor,  shall  be 
¥ery  watchful  and  attentive  in  seeing  that  the  persons  so  com* 
mitted  are  constantly  employed  during  the  hours  of  work  ;  and  if 
any  person  shall  be  found  remiss  or  negligent  in  performing  what  is 
required  to  be  done  by  such  person  to  the  best  of  his  or  her 
power  and  ability,  or  shall  wilfully  waste,  spoil  or  damage  the 
goods  committed  to  his  or  her  care,  the  governor  shall  punish 
every  such  person  in  the  manner  hereafter  directed. 

"  VI.  That  if  any  person  so  committed  shall  refuse  to  obey  the 
orders  given  by  the  governor,  or  shall  be  guilty  of  profane  cursing 
or  swearing,  or  of  any  indecent  behaviour  or  expression ;  or  of 
any  assault,  quarrel  or  abusive  words,  to  or  with  any  other  person  ; 
he  or  she  shall  be  punished  for  the  same  in  the  manner  herein- 
after directed. 

"  VII.  That  the  governor  shall  have  power  to  punish  the  seve- 
ral offenders  for  the  offences  herein-before  described,  by  closer 
confinement  ;  and  shall  enter  in  a  book,  to  be  kept  by  him  for  the 
inspection  of  the  justices  at  the  quarter  sessions,  and  the  visiting 
justice  or  justices^  the  name  of  every  person  who  shall  be  so 
punished  by  him,  expressing  the  of&nce,  and  the  duration  of  the 
punishment  inflicted." 

Fonn  of  a  commitment  to  the  house  of  correction. 

fj.  P.  esquire,  one  of  the  justices  of  our  lord  the 
1     king  assigned  to  keep  the  peace  within  the  said 

Westmorland.  <     county,  to  the  constable  of  in  the 

I     said  county,  and  to  the  keeper  of  the  house 
L    of  correction  at  ■  in  the  said  county. 

n^HESE  are  to  command  you  the  said  constable  in  his  said  majes* 
tu's  name  forthxcith  to  convey  and  deliver  into  the  custody  of  the 
said  keeper  of  the  said  house  of  correction  the  body  q/"  A.  O.  being 
charged  before  me  upon  oath  [or,  convicted  before  me,  or  otherwise 
JItfm  the  case  shall  be :  And  here  set  forth  the  offence.]  And  you 
the  said  keeper  are  hereby  required  to  receive  the  said  A.  O.  into 
your  custody  in  the  said  house  of  correction,  and  him  there  safely  ta 

keep^  until  [or,  for  the  space  of  •  And  here  set  forth 

the  time  and  the  manner  of  punishment.]  Herein  fail  you  not» 
Given  under  my  hand  and  seal  the  —  day  of  •—  in  the  ■  ■ 
year  of  

Concerning  penitentiary  houses  for  the  punishment  of  convicts, 
see  title  ^nmjsporta^. 


XIV.  Concerning  the  Prisons  of  the  King^s  Bench  and 
Marshalsea. 

"DY  the  53  G.  3.  c.  113.  reciting  the  43  Eliz.  c.  2.  whereby  the  53  G.  ?.  c.ii, 

justices,  at  their  general  sessions,  were  directed  to  rate  every 
pariah  to  a  certain  sum,  in  manner  therein  expressed  ;  and  that 
all  surplusage  of  money  which  should  remain  in  the  stock  of  any 
county t  ihould*  by  the  discretion  of  the  justices  of  the  peace  in 
Ih^  quarter  sessions,  be  bestowed  for  the  rdief  of  \)icv^  Vov» 
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plul**  in  tlvut  CO  11  Illy,  anti  for  n^hvf  churimblr  pTifposcs  r  Aud  fe» 
citing  this  \l  G^  'i.  f  .  20.  in  uitl  of  Hk-  sni^I        /./j-^  .  r .  .\  ejiiJ 

ihu  12  fj*  *2,  dM)*,  ntul  iUllI  Uil  sums  ^ectirt'it  to  lu-  i^v  rlir 

acU  itrr  ii'jt.  ^ulT'ii.'jotil  fL>r  llii;  K^liL'f  ul"  iLt:  |mu)|-  ]^n>r.ju:i-^  c'l'iihrid 
in  tliL-  hniil  Ai;fi,'\v  Htm  h  am^  Vnrdtithva  ]l^isL^:l^  :  And  thiit  uu 
adoqu^lc  ttlu  f  liiis  In  i-u  [novuh  il  tor  tlic  pour  jiri^ijncfr^  txmftned 
ill  till'  Fhrf  pnson  :  tKai  lieihkm  HuJUf  itai  ia  h  rliarJty  fur  the 

rece)j(ion  .mtt  riin:  (»r  IntiNtticsmd  clbtrsictcHt  jjcrMin*  from  aJl  ^taiQ 
of  the  kiugiioihf  nucl  frcMn  hb  mii]ejiit.y'!«  Hects  aud  firtuic^^;  lutdiiif 
sttrpiu^  whk'ti  Htm  1 1  rciuiiin  of  tht;  1110  mt^^  rid  L^d  Uy  ilm  mt 
alldr  relieving  iK*t>r  [>riM>ijer8  In  tlus  eiaid  priftonst^  miiy  witl 
l^rtiWt  jwopmiy  be*  bvi^towcd  toward*  thifl  rdlef  of  the  add  <Ki»prt*l; 
tbe  Mid  ucifi  %  ftx  tlie  same  r^kte  or  ttppjy  tn,  tbe  yirarl}  $iiia» 
provided  for  tlic  H^F  of  the  poar  prbonm  ootiftMt  io  the  JTii^-i 
f^e;fc/i  and  Jfiirr^bfa  prisot^p  md  also  liie  lald  II  ^.  2.  «i 


in  the  kehtdul  ■ 
out  «f  Uie  oi>u}it)r 


To  whom  trca- 
~  I  to 


fid  e?isry  ireiisiiir«r  of erary  cotinty  and  dtvyou  oft  eamiy^ 
if  til  the  Hi  !iedisle  io  ihh  act  annexed,  Abdl^      or  bel9ii 
1  r  i   5  ^  .  V      r,  pay  out  of  the  public  atoek  m  fnwa  ^ffndl 

coutJiv  unl  1^,^:  .i.Ki  nf  a  county  respectively^  the  sev^Efrn!  hum*  of 
iiitm^y  t  ifuNl  n\  tlir  NctunlLili:  tt»  tUis  net  aiirHT^cil^  iii  ajuruicr 
lolltj^vinj:  ,  {tthif  IS  t<t  iJiV),  tht:  siiiiijs  loj  ific  rtliL't  of  ihe  jifi^oDtfi 

th*;  treusiiftT  tIk'  <  nnufy  ol  Sajn  tf  i  mid  the  amm  for  ih^  rtiitf 
of  thu  pri'^oorr^  i  ^Eifuii  u  in  lire  fVid  ]»n^Ollt  Ul  ll^  |lftidtill  I 

tre«|iirt*r  ur  clmuitjirliin  oi du-  cn\  oi  Limikm. 

§3i  Ttlir  trcct'-urcc  t'l'C   rfu:  Pliiit-  hciiig  of  l.hL*  county  dt'  .S^^i 
sliart  frOU^  tio^e  lu  linie  puy  ilit^  of  m«iicy  tp  Ife  r ccdvoll 

Uuu  (nnu  tfic  trcfijiu rerj<,  iiuti  a!»o  the  sum*  tD  be  p«id  miM 
thi»puliUc  e^toekor  mi«i«f  %lu^md  mmiy  of  Surr^Mw      ^«  < 


S  xnr.         (Paold  (Poor  Debtors.)  6SS 

treasurers,  person  or  persons,  to  whom  the  same  respectively  ought  53  o.  3,  c,  1 13.  . 
to  be  p.iid,  being  delivered  to  either  of  his  majesty's  courts  of 
King's  Bench  and  Common  Fleas,  or  to  the  court  of  Marsfudsea, 
of  such  neglect  or  refusal,  the  said  courts,  or  either  of  thein,  may 
make  a  rule  on  every  such  treasurer  so  neglecting  or  refusing,  re« 
quiring  such  treasurer  to  pay  the  money  so  reported  or  certified  to 
be  due  as  aforesaid  ;  and  obedience  to  s\ic\\  ruleN  respectively  shall 
be  enforced  by  the  said  courts,  us  rules  of  the  said  courts  respec- 
tively are  usually  enforcdi. 

§  7.  Every  person  vrho  now  is  or  hereafter  shall  be  elected  or  Treuurm  to 
appointed  treasurer  of  any  county,  or  division  of  a  county,  named  register  their 
in  the  schedule  to  this  act  annexed,  shall,  within  one  calendar  "J?")^'"'  l^®** 
month  after  Aug,  1,  or  within  one  calendar  month  after  his  election 
or  appointment  respectively  into  such  oHice  of  treasurer,  transmit 
his  name  and  place  of  abode  to  the  clerk  of  the  crown  in  his  ma- 
jesty's said  court  of  King*s  Bench,  to  be  by  him  entered  or  registered 
in  a  book  to  be  kept  for  that  purpose,  for  which  entries  no  fee  or 
reward  shall  be  taken ;  luid  in  case  of  neglect  or  refusal,  upon  the 
report  of  the  said  clerk  of  the  crown,  made  to  the  said  court  of 
King's  Benchf  of  such  neglect  or  refusal,  every  such  treasurer  shall 
be  liable  to  be  proceeded  against  as  in  case  of  neglecting  or  re- 
fusing to  pay  such  money  as  aforesaid. 

§  8.  As  often  as  there  shall  be  occasion  for  the  said  courts,  re-  Change  of  rules 
spectively,  to  make  any  rule  as  aforesaid,  on  any  of  the  said  of  countobe 
treasurers  in  pursuance  of  this  act,  the  whole  cost  and  charge  of  P*"**>yj«"uwr, 
making  such  rule,  and  all  subsequent  chari^es  arising  therefrom,  n"JiJI^,  * 
shall  be  paid  by  the  treasurer  whose  default  or  neglect  shall  cause 
the  making  of  such  rule. 

§  y.  TIk*  sums  provided  by  this  act  shall  from  time  to  time  Woney  to  bt 
be  distributed  by  the  person  or  persons  to  whom  the  same  respec   JJJJjJJ^  ^n^m- 
lively  sliull  be  directed  to  l)e  paid  as  aforesaid,  by  weekly  payments,  ^  pnMO- 
for  the  relief  of  such  prisoners  as  shall  Irom  time  to  time  be  ordered 
to  be  relieved,  in  manner  herein-after  mentioned. 

§  10.  Any  justice  of  the  peace  for  the  county  of  Surrey  may  order  Limiting  the  sum 
such  relief  a>  he  shall  think  proper,  to  be  given  to  any  prisoner  to  be  tUowed  to 
conHned  in  the  >aid  King's  Bench  or  Marshalsea  prisons,  and  any  P™***"** 
alderman  or  justice  of  the  city  of  Londnn  may  order  such  relief  a^ 
he  bhall  think  proper,  to  be  given  to  any  prisoner  confmed  in  the 
said  Fleet  prison,  but  subject  nevertheless  to  the  provisions  herein- 
after contained,  and  to  any  rules,  orders,  and  regulations  which 
shall  be  made  as  herein-after  is  mentioned :  Provided  always,  that 
the  sum  to  be  given  to  any  one  prisoner  shidl  not  exceed  6(/.  per 
diem. 

§11.  Provided  always,  that  no  prisoner  who  shall  be  charged  No  prisoner 
in  execution  for  debt,  shall  be  relieved  by  virtue  of  this  act,  after  chai|;ed  in  ezt^ 
the  first  day  of  the  term  next  following  the  time  when  he  shall  be  f."^  to  be  ro- 
charged  in  execution.  fim^jf  of  'h* 

§  12.  Pmvided  always,  that  no  prisoner  shall  be  ordered  to  be  next  term.*  * 
relieved  by  virtue  of  this  act,  until  he  shall  first  have  made  oath  No  prisoner  to 
before  a  judge  of  one  of  the  courts  of  law  at  ^Vestminster,  or  of  the  be  relieved  poe* 
Marshalsea,  or  a  commissioner  appointed  by  one  of  the  said  judges  >^ed  of  property 
to  take  artidavits,  that  he  is  not  worth  1 0/.  in  all  the  world,  and        "  «««»^ 
that  he  cannot  subsist  himself  without  the  relief  or  as:$isUmce  pro-  ^""°* 
vidcd  by  this  act;  and  for  wilfully  forswearing  or  perjuring  himself, 
he  shall  suffer  as  a  person  coiivcited  of  wilful  and  cgttMi^x.  ^^Tyxt^« 


6^4 
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That  no  priioo«r  %hM  ba  reliei^  wlio  sball  hafft 
supetfiedeftble*  or  aatitled  to  be  dbdifttfed  mim  iif  Ml  Ibr  tli 

reltef  of  insolvent  debtors. 

^       Directing  tbe  appropmdon  of  sut|4iii  idwes. 

§  15.  \Li;omits  to  btj  Wpt  and  verified  upon  mtlti 

m  idlfoum  to  ti^e  promiuxii^  of  ihe  aj^t.  fi 
!i6  SCHEDULE  to  wlilt&  tliis  Act 


COUNTJES 

ANA 

t^IVlSlOllS. 


Bedford 
Berks 
Bucb 
Cambridge 

Coniwall 
Ctinibwrtmii  * 

Dmrtm 
Bomt  * 
Dmliiitti 


Couair 
Isle  of 


Ely    and  "4 

of"  Cwtt-  > 


{East  Difkifni 
W«stDlflriil«i 

p'Eoit  Riding 


ihtm  ior  the  nfiff  ff  it« 
Pri*ot»«i  ta  the  Bma  ol 


1 

Kin  >  i 
Beuch 

fleet. 

'  ft*. 

4^ 

5 

10 

10 

10 

5 

5 

5  ' 

5 

10 

10 

10 

5 

10 

5 

10 

10 

20 

15 

s 

10 

10 

10 

1^ 
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COUNTIES 

AND 

DIVISIONS. 


The  SUMS  to  be  paid  by 
them  for  the  Relief  of  the 
Prisoners  in  the  Prisons  of 


f  West 
I  East 


iton 


laDd 


{Beccles  Division 
Woodbridge  Do, 
Bury  St.  Edmund's  Do. 
Ipswich  Do. 

{East  Division  - 
West  Division 

/Eastward  - 
I  Kendal  Ward 


en 
n 


in  • 
h  . 

th  . 

lery 

e 

lire  . 


King's 
Bench. 

Fleet. 

Vlirshal- 
sea. 

a 

5 

5 

10 

10 

5 

10 

5 



id 

W 

15 

10 

5 

~~" 
~" 

5 
5 
5 

5 

"~~ 

50 

40 

50 

10 

5 

~~~ 

t  A 

10 

5 

15 
5 

1  A 

10 

— 

15 

5 

1  A 

10 

10 

10 

2 

2 

2 

2 

2 

2 

3 

3 

2 

2 

3 

3 

2 

2 

3 

3 

2 

2 

3 

3 

2 

2 

2 

2 

2 

2 

53  G.  3.  c.»i3. 


1(0,  Assault  with  intent  to  spoil.    See  SlWaulU 
Vol.  1.  p.  184» 

^ate  of  3nm,  Iron  Rail,  &c.    See  Hatttnp. 

0auger.  See  (imttt. 
<Dixt.  See  (Bni»t. 

For  the  duties  on  01a00.  See  dtvtigt* 
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(]5Ieanfngf« 


AN  idea  very  universally  prerails  among  the  lower  classes  of  tbe 
community  that  they  have  a  right  to  glean,  that  is  to  tab 
from  oflT  the  land  the  corn  that  remains  thereon  after  the  harrot 
hai  been  gotten  in  ;   than  which  notion  nothing  can  be  mora 
erroneous.    By  custom,  indeed,  such  a  right  may  possibly  in  sooM 
pafdcular  places  exist ;  and  the  laudable  kindness  of  tenants  gene* 
rally  induc&^  them  to  permit  the  poor  to  collect  the  corn  they  Kara 
left^poD  the  land,  and  to  appropriate  it  to  their  own  use.  Ass 
rig(ht,  however,  it  has  no  mure  existence  than  a  right  to  take  tba 
tertttbt's  furniture  from  out  of  his  messuage,  and  the  pilUge  in  .the 
ond'base  is  as  much  felony  us  the  plunder  would  be  in  the  other; 
for  tlie'Bct  is  not  8im])ly  a  trespass,  but  a  felony ;  and  Mr.  fToel- 
fair^'9Bj$}  he  very  well  *  remembers  a  conviction  at  the  Old  Bofay 
on  an  indictment  found  for  the  exercise  of  this  supposed  right 
The  'parties*  were  tried  before  Mr.  Justice  Rooke^  about  six  yesn 
agor.'  Indeedy  it  has  been  determined,  after  two  solemn  argumenti^ 
that  no  such  right  exists  at  common  law,  whatever  may  possibly  be 
the  case  on  the  ground  of  custom  in  particular  places.    Wood/.  231. 
Sted  V.  Houghton  ti  Ux.  1  //.  Blue.  51.    R.  v.  Price,  4  Burr.  1926. 


2  JSto.  1040. 


[34  G.  3.  c.  10.  —  6  G.  3.  c.  1 9.  —  36  G.  3.  c.  80.] 


mm.  ^ 

(  2.  If  the  seizure  shall  be  out  of  the  limits  of  the  bills  of  mor-  6  G.  3.  c.  19. 
tality,  and  not  exceeding  the  Tiilue  of  20/.,  two  justices,  on  informa-  Two  jurtkw 
lion  that  such  were  seized  as  unduly  brought  into,  and  not  inanu-  detenaina 
fectured  within  this  kingdom,  may  hear  and  determine  the  same^  ^ji^  biUt.*** 
and  proceed  to  condemnation  or  discharge  as  shall  seem  just. 

§  3.  After  condemnation,  the  same  to  be  publicly  sold  to  the  Gbvet  con- 
best  advantage,  by  the  candle,  for  exportation,  and  not  to  be  de-  demned  to  be 
livered  out  till  security  be  given  that  the  same  shall  be  exported,  «P<»^<>' 
and  not  landed  in  any  part  of  his  majesty's  dominions. 

§  3.  Half  the  produce  arising  from  the  sale  to  go  to  the  king,  and  Applicitioa  of 
half  to  the  officer  who  shall  seize  and  secure  the  same.  the  foifeiturt. 

§  4.  If  any  doubt  shall  arise  where  the  same  w^ere  manuflEurtured,  Proof  to  lie  oa 
the  proof  shall  lie  on  the  person  in  whose  possession  they  shall  be  tlie  ( 
found,  and  not  on  the  prosecutor ;  and  if  no  proof  be  given  that 
they  w^re  manufactured  in  Great  Britain,  they  shall  without  any 
further  proceeding  be  taken  to  have  been  manufactured  out  of 
Great  Britain, 

§5.  Pronded,  that  if  any  person,  in  whose  possession  such  goods 
shall  be  seized,  (such  pcrscm  not  importing  or  concealing  the  same,) 
shall  discover  upon  oath,  before  one  justice,  the  person  who  sold 
the  same  to  him,  so  as  the  vender  may  be  convicted,  he  shall  be 
discharged  from  all  penalties  and  forfeitures  for  having  the  same  in 
his  pos^e«i«ion. 

§  6.  The  said  forfeiture  to  he  sued  for  in  the  courts  at  West" 
minster;  and  to  be  diiitributed,  half  to  the  king,  and  half  to  the 
otiicer  who  shall  inform  and  sue. 

§  7.  lUit  if  the  officers  of  the  customs  or  excise  shall  neglect  or 
refuse,  for  one  culendar  month  after  condemnation,  to  prosecute 
for  tlic  |)ecuniary  penalty,  any  other  person  may  sue  for  the  same^ 
to  be  di>tributed'  as  aforesaid. 

§  8.  Provided  that  nothing  herein  shall  extend  to  subject  any 
wearer  of  sucrh  gloves  or  mitts,  as  part  of  his  dress  only,  to  any 
forfeiture  or  pecuniar)'  penalty. 

CDlDbC0,  Silk.  See 

CooD  btriabtour.  See  &ump. 
dDinnti  llarcmtJ.  See  Larcrnp. 
Ctrpbounfi.  Sec  Came. 


[16  C.  1.  c.  21.— I  J.  2.  c.  8.  &  12  G.  3.  c.  6I.  — 46G.  3. 
c.  121.  — 54  G.3.  c.  152.] 

an  act  made  in  the  16  C.Lc.  21.  (to  wit,  in  1640,  being  the  16  C.  i.  c.  at. 
last  statute  of  force  in  that  king's  reign,)  all  subjects  may  take  ""^ 
and  sell  gunpowder,  and  bring  into  the  kingdom  salt-petre,  brim-  8""P®^^- 
stone,  or  any  other  material  for  the  making  of  it. 

And  by  a  statute  made  in  the  first  year  of  the  reign  of  king  i  J.  ».  c.  8. 13. 
James  the  second  (which  is  also  somewhat  remarkable,)  it  is 
enacted,   that  if  any  person  shall  obtain  a  grant  for  the  sole 
making  or  importing  of  gunpowder,  he  shall  incut  ti  ipti&xnaixvt^^ 
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12  G.3>  o.6u 

In  wlut  pl«ce3 
CvnpQwdei  may 


No  pestle  mUl 
khalf  he  used  In 


fteemetb,  that  er^tting  |iowder  raiilli,  <H 
zna^ine^  neiir  a  town  U  a  nuiaince  by  tbe  i^omdMlAw  i  br 
which  Ml  indictment  or  mfomiatioa  mil  lit*  lo  the  cmd 
IL  v^WUbmtr  1^  there  was  mdictm^t  ^pirnt  %fr 
^tlftsmi^  for  Icfieptag  400  barralfl  of  poii^  n^ftr  iha  tomd 
Bra^^pr^  ftod  be  waa  convicted  a^idinglf.  And  m  R,  w,  T^^^ 
r.  uaufij^.|  2  Sir.  the  court  gmnm  ftti  inforniatiiin  w§mii 
ih^^HHji  fts  far  a  nuisftooet  oq  ifidapriEA  of  his  keepbg  gntt 

of  tUe  diurd)  and  hontes  where  he  liroil*  (Or  ratbc^r  ii  should 
bave  h^en  e^iprAssed^  to  the  endatigerbg  sf  the  £m  ol  hb  luajAza^'t 

By tSie  12      3^      HJ.  |  1.  (wliirh  i-^^tiucc^  into  or^e  and  rcpfitli 
all  temer  act*  rehilin^  ls.»  tlio  laakini:,  ket- iniiii,  uihI  t  urn  of 
^nu|>OWi(ler<)   No  pt  risuu  shall  u5<f*  or  cmsc       he  vistiiK  :ul^  mill 
ikr  oth tr  cuLNtit;  t(.>r  making  gunjjowiler  in  uny  ^jl.irt,  ..m  ^i  i  in 
niilli*  atid  other  pi  if  o-i  wlierc  the  nutiiut"iu:turt'  of  ^un  po-.-idi^r  ^hall 
aOtBaUj  Oirrying  ^Hffc  -IS  tlK^  time  of  tin:  C€nniJt'nceTii*nt  of  thi* 
where  ii  shuU  ftft^rwards  become  lawful  to  carry  on  jnuci 
ttve  by  li^ciiGO'(|bP  lliat  pui^K)se  as  h^reiivaste 
pfifL  Iff  forfeiung  all  gunpowder  manuficuired  tAh^vmm ;  aa^ 
w  fia^^  fioutid  Ulefeof, 

§  2.  Kei  person  fihalJj  for  tbe  making  of  gnnpowder,  um  aot  mil 
or  engine  worl^  with  a  pe^tle^  cop monlf  called  a  pmtU  wm%  m 
pain  Qf  forfeiting    j^powdw  maautoiured  tbeirffai,  mii  liw  h 

each  pound, 

%  3,  No  pemon  whall,  in  any  nilll  or  engWt  mAm^  sH  WssfiK^ 
time  noder  itu^  single  nair  of  milbtonei  any  qiisntity  of  gutopnifc 
or  nuMibb  tn  be  mm^  into  gtmpowder,  exceeding  40Ui«  |  on  pda 
orforfeUinK  all  above  40  Ibt  and  also  2f.  for  each  patiod^ 

IVnvidtd,  that  nothing  in  this  act  sKiill  e?itend  to  A*  poiwier 
niilU  uovv  ertK'U^d  in  ihe  jiuri^bes  of  Hattk\  Croti  huni,  SifCcflrccwi^, 
and  Brt^df,  in  the  Louisry  tA  StLy^vj\  so  far  as  rt.4aU*?^  Jo  ibt'  niutiiii; 


(PunpotDDer.  6S9 

placa  to  be  licensed  by  the  justices  as  herein-after  mentioned) ;  on  12  G.  3.  c.  61  • 
p«in  of  forfeiting  25 i.  for  every  month  during  which  he  shall  make 
ninpowder  without  having  such  magazine,  and  51.  for  every  day 
during  which  he  (not  being  hindered  by  stress  of  weather  or  other 
|u«t  impediment)  shidl  wilfully  neglect  or  delay  removing  with  due 
diligence  the  gunpowder  made  at  such  mill  from  thence,  or  from 
tke  magazine  or  storehouse  adjoining  thereto^  to  the  magazine  so  to 
be  situate  remote  from  the  mill. 

§  10.  Every  such  maker  who  shall  keep  or  permit  to  be  kept  any  charcoal  not  to 
oharcoal  within  20  yards  of  any  mill  or  other  engine  for  making  be  kept  near 
gunpowder,  or  of  any  drying,  corning,  or  dusting  house,  or  maga-  the  mill, 
zine,  or  storehouse  thereto  belonging,  shall  forfeit  51,  for  every 
week  during  which  it  shall  be  so  kept. 

§  fl.  No  person,  being  a  dealer  in  gunpowder,  shall  keep  at  with  pennies 
•oy  one  time  more  than  200  lb.  of  gunpowder,  and  not  being  such»  gunpowder  may 
more  than  501b.,  in  any  house,  mill,  magazine,  storehouse,  ware-  be  kept, 
house,  shop,  cellar,  yard,  wharf,  or  other  building  or  place  occupied 
by  him  (all  buildings  and  places  adjoining  each  other  being  deemed 
one  house  within  the  act),  or  on  any  river  or  other  water,  (except 
iD  carriages  loading  or  unloading,  or  passing  on  the  land,  or  m 
chips*  boats,  or  vessels  loading  or  unloading,  or  passing  on  any 
rirer  or  other  water^  or  detained  there  by  the  tide  or  bad  weather)* 
within  the  cities  of  London  or  Westminster^  or  within  three  miles  of 
either  of  them  ;  or  within  any  other  city,  borough,  or  market  town, 
or  one  mile  thereof ;  or  within  two  miles  of  any  palace  or  houses  of 
residence  of  the  king,  or  any  of  the  king's  gunpowder  magazines  ; 
or  half  a  mile  of  any  parish  church  ;  or  in  any  other  part  of  Great 
BrUoin^  except  in  mills  or  other  places  at  the  commencement  of 
this  act  used  for  the  making  of  gunpowder^  and  in  the  places  where 
it  shall  be  lawful  to  make  gunpowder,  or  to  keep  greater  or  un- 
limited quantities  of  gunpowder  by  force  of  this  act ;  on  painof  for- 
feitinff  all  beyond  the  quantity  hereby  allowed  to  be  kept,  and  the 
barrels  in  which  such  shall  be,  and  also  2s,  for  every  pound  beyond 
•uch  allowed  quantity. 

The  general  exception  in  this  section  (against  keeping  more 
than  certain  quantities  of  gunpowder  in  places  within  certain 
limits)  or  in  any  other  part  of  Great  Britain"  following  the  spe* 
cified  places,  is  to  be  taken  as  a  new  division  of  locality  ;  and  if 
the  offence  be  shewn  to  have  been  committed  within  the  limits  of 
that  general  provision,  the  information  need  not  go  on  to  nega- 
tive, that  it  was  not  within  any  of  the  particularly  excepted 
places.    R.  m  Matters,  I  B.  8(  A.  362. 

§  1 2.  Provided,  that  it  shall  be  lawful  for  any  person  to  keep* 
for  the  use  of  any  mine  or  colliery,  any  quantity  not  exceeding 
SCO  lbs.  weight,  in  any  magazine  or  warehouse,  so  as  the  same 
be  within  200  yards  of  such  mine  or  colliery,  and  not  within  any 
«f  the  limits  herein-before  particularly  described. 

§  13.  And  whereas  it  may  be  necessary  to  have  some  places  ap-  Thesesucoa  xm 
/  pointed,  in  which  it  may  be  lawful  to  erect  new  mills  or  other  !**^^°?  theerect* 
engines  for  making  gunpowder,  with  proper  magazines  and  offices  ^ 
adjoining  thereto,  and  to  have  magazines  for  keeping  unlimited 
4|iiantities  of  gunpowder  in  places  where  there  are  no  mdls  ;  it  shall 
vierefore  be  lawful  for  the  justices  in  sessions,  from  time  to  time, 
<0  license  the  erecting  or  having  such  mills  and  offices,  or  such 
fM^zines  for  keeping  unlimited  quantities  in  placet  not  bc»M^ 
within  London  or  fVestminsteri  or  any  other  \«XBitLAj«iw% 


640  ©unpoluMr. 

12  G.  3.  c.  61.  particularly  described,  the  person  applpng  having  first  given  14 
d^ys  notice  in  writing  of  the  intention  to  make  such  application, 
as  also  of  the  place  or  place**  proposed  for  such  purposes  respec- 
tively, to  an  overseer  or  cluirchwarden  of  the  parish  or  place 
wherein  it  is  propohed  to  ereet  such  new  mill  and  oHices  or  maga- 
zine, or  of  an  adjoining  parish  if  the  place  be  extn-parochid ; 
which  Qverseer  or  ehurehwardi  n  shidl  cause  such  notice  to  be 
publicly  read  on  the  Suwhnj  next  ensuing  in  the  parish  church  after 
divine  service. 

§  14.  And  if  the  justiees  in  the  said  sessions  shall  refuse  to  grant 
such  license,  or  to  appoint  ^>ieees  of  ground  for  nuigazines  remote 
from  mills,  the  party  aggrieved  may  apply  to  the  said  justices  then 
present  for  a  special  state  of  the  case,  and  the  justices  shall  certify 
such  case,  together  with  the  ])roofs  offered  for  and  against  the  appli- 
cation, in  order  that  the  said  case  and  proceedings  may  be  removed 
hy  certiorari  into  the  court  of  king's  bench  :  and  the  justices  in  their 
return  to  the  certiorari  shall  state  such  special  case.  And  if  the 
court  of  king's  bench  shall  be  of  opinion  that  the  justices  ought 
not  to  have  refused  such  license  or  appointment,  they  shall  order 
the  justices  to  grant,  or  to  make  such  at  their  next  sessions,  and 
shall  award  costs  on  the  writ  of  certiorari  as  they  shall  think  tit. 

§  15.  Provided  nevertheless,  that  no  jierson  shall  be  liable  to  anv 
penalty  or  prosecution  under  this  act,  for  keeping  unltmiteii  quan- 
tities of  gunpowder  without  such  licence  of  the  justices,  in  any 
magazine  remote  from  any  gunpowder  mill,  and  already  built  and 
used  for  that  purpose,  in  any  place  not  being  within  London  and 
fVestminstert  and  the  other  limits  herein-before  described,  until  the 
expiration  of  six  calendar  mofiths  after  an  adjudication  by  the 
justices  that  the  same  is  dangerous :  And  they  shall  not  have 
power  to  make  such  adjudication,  except  on  complaint  to  them 
by  some  householder  of  the  parish  or  place  in  which  the  magazine 
shall  be,  and  after  summons  of  the  owner  and  examination  of 
witnesses.  ^ 
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(18.  No  person  shall  carry  at  any. one  lime  more  than  2j  bar-  n  G.  3  c.6i. 
of  gunpowder  in  any  waggon,  cart,  or  other  carriage  by  land ;  ^^'^^  4"a'«|ties 
or  more  than  200  barrels  in  any  barge,  boat,  or  other  vessel  by  ^'^^ij^T**** 
wmtar  (except  in  vessels  with  gunpowder  imported  from  or  to  be 
exported  to  any  place  beyond  the  sea,  or  going  coastwise) ;  and 
the  barrels  in  which  k  shall  be  carried  shall  be  dose  joined  and 
hoeped,  without  any  iron  about  them,  and  so  secured  that  no 
pert  of  the  gunpowder  be  scattered  in  the  passage ;  And  each 


Cwder  :  And  when  coeveyed  by  land  shall  be  eotncly  cksed  in  a 
ithem  bag,  or  a  bag  commonly  called  a  salt-petre  bag :  And 
every  oarriage  in  which  gunpowder  shall  be  conveyed  by  land  shall 
kere  a  complete  covering  of  wood,  painted  cloth,  tarpaulin,  or 
wedmill  tilts  over  all  the  gunpowder  therein  contained  :  Also  no 
gunpowder  shall  be  conve^  in  any  barge,  boat,  or  other  vessel  by 
wftter,  (except  in  vessels  for  importation,,  or  exportation,  or  going 
coastwise  as  aforesaid),  that  hath  not  a  close  deck ;  and  as  soon 
ai  any  gunpowder  is  put  on  board  such  vessel,  all  such  gunpowder 
ehall  be  covered  with  raw  hides  or  tarpaulins.— And  all  gunpowder 
carried  in  greater  quantity  or  in  other  manner  than  is  herein- 
before prescribed,  and  the  barrels  in  which  such  gunpowder  shall 
be,  may  be  seissed  by  any  person^  who  shall  have  the  same  autho* 
rity  to  remove  such  gunpowder  and  barrels,  and  for  that  purpose 
to  use  durinu:  the  space  of  24  hours  after  seizure  the  carriage  or 
vessel  in  which  such  gunpowder  shall  be  seized,  and  the  tackling, 
beasts,  and  accoutrements  belonging  thereto^  on  paying  a  recom- 
pence  for  the  use  thereof,  and  to  detain  the  same>  as  is  herein- 
after given  to  persons  searching  under  a  justice's  warrant :  And  such 
•etsure  shall  be  for  his  own  use  on  conviction  of  the  offender. 

In  a  conviction  upon  the  18th  section  of  this  act  it  must  be 
thewn  that  the  person  to  whom  the  gunpowder  is  adjudged  was  the 
person  who  seized.  The  justices  have  no  jurisdiction  to  acQiidge 
the  forfeiture,  unless  upon  a  seizure }  and  for  this  purpose  it  should 
be  made  to  appear  that  there  was  a  seizure  and  a  person  seizing. 
Ita  being  stated  in  the  adjudicating  part  <Sf  a  conviction  that  the 
gnnpowder  is  forfeited  '*  to  the  use  oihG,  the  person  who  gehed 
$ke  aonie/'  is  insufficient.    R.  v.  Thomas  Smithy  S  M.  8(  S.  133. 

^19.  And  when  any  barge,  boat,  or  vessel  having  stale,  con* 
fltenined,  or  returned  gunpowder  on  board,  arrives  at  the  wharf, 
qvay*  or  other  place  where  the  same  is  intended  to  be  landed,  no 
person  shall  begin  to  unload,  or  shall  bring  down  to  such  wharf, 
qusy,  or  other  place,  with  intent  to  load  in  such  vessel,  any  other 
gnnpowder  until  the  whole  or  part  of  such  stale,  condemned,  or 
ntumed  gunpowder  be  first  unloaded  and  carried  away  from 
each  wharf,  quay,  or  other  place  of  landing :  And  afler  such  un- 
loading and  carrying  away  of  part  of  such  ^npowder,  no  person 
ebnll  begin  to  load,  or  shall  so  bring  down  with  mtent  to  load,  any  r 
greater  quantity  of  other  gunpowder  than  the  part  unloaded  and 
eirried  away  ;  on  pain  of  forfeiting  all  such  gunpovMier  as  shall  be 
JO  brought  down  or  loaded  contrary  hereunto. 

§  20.  If  any  person  baring  the  care  or  management  of  any  barge,  Combustiblet 
beat,  er  other  vessel  (except  ships  for  importation,  eipoitation,  or  not  to  he  ke^^ 
going  ooBStwise,  as  aforesaid,)  loaded  with  gimpowder,  or  any  other  ^"  ^>pboard. 
penott  en  board  the  same,  shall  bring,  hive,  or  use  or  permit, 
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any  chnrcoftl  or  other  combustible  master,  Of  I 

CMHlle,       s Via  11 

b^M  the  sJinc,  lir  iorJeit  5/. 

jp2L  li  liny  J)  r5ti[i  U^ivin^  ilu^  care  of  atiy  c&rrtsge  xi^t'd 
tht  eouvxyiiriCL*  of  min]>!?wdtr  by  laxKl,  ahaJl  after  bfcglntiitj;;  in 
loiifi  therein  wtiy  qnannty,  r^r  bi?ginuing  to  UDlosti  ihr  ^mnviltrc- 
ontf  dtop  or  sUy  at  any  pliit'e  ot  loudin^,  or  in  the  bftdin^  ot  nn- 
lf>ricljn^  jfltScr  Any  lon^rtime  to  pass  thiin  shall  be  reasoi^ir  tte* 
cejisary  fcjr  that  pur[>o$e  ;  or  if  any  person  havmg  tUe  care  of  any 
vtiiel  Uft^d  for  ite  eonxeyHucc  of  gunpowder  by  wai^^  (eicejn  >* 
Kfar^ftitid),  after  begtnuing  to  Joad  or  unload  anv  qu&otity<i(  . 
^nnpowder,  stop  or  ataf  ai  atif  whurff  qimy,  «r  ntW  plm  of  j 
ho4inSw  or  in  ihe  lotding  or  unloftding  theregf  tiaier  my  \fs^ 
tlixmm  *^  ^  reuonftUjr  weoMUfy  liar  tliAt  pvapm 

iiiliiMpilinritHiig  1§  hmiia,  ttolm  binilered    ^  midier  r  «ir if  nf 
o4K^ilttll  tal»  Ift  «r  cam  ift  jiub 
factor  tftof  kind ;  tei^  ferftiim  . 

Bmt  hf  m§3u  54  158.  lo  of  As  10  A^tt^ 

I  2I«  us  mimcbf^  ifbat  no  p^noii  aball  load,  take  la,  avif » 
rejfv  In  atiy  wn§§^on,  cart^  or  other  knd  c^miige  laden  fiillf^, 
powtlert  or  in  *ny  barj^e,  boat,  or  vcs«cl  ladwi  with  ffMWfum^moti 
any  river,  (except  hi  tb^  ciif-c  of  vesseli  bdco  wttb  gtmpiyvrdvli 
irnjioruit MFii  tMriM  ur  <  xfjorrauon  to  plnces  beyond  i^en  or  going c 
wise).        iiHitr  litttiijg  of  any  kind  wtiaK^oeverj  is  itptTtlctl. 

§  'J  *.  riDVulcd^  llijit.  ntnit!  of  I  he  aturLsaid  pmvi^inrts  Cf^nctrriinj; 
tbti  tioiivuvitgv  U»Lidiugi  or  unioadinj^  i^hull  txtend  to  ai>y  otbcr  cir* 
riag^  cir  VL'SuHel  tbito  ttidi  M  abali  Gurfv  a  qtiantky  of  giia[ioiidtf 

1 86  And  ;LTiy  juvtJGC  on  demmnd  mude  nnd  reaaonable  ctuii 
^mjpid  upon  u;ith  may  iissue  his  warriut  for  searcbini?^  in  tk 

cellar,  yard,  wliArf,  or  oilier  pmc^,  or  any  carnage,  skip,  boat. 
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ttiore  than  251bs.  (except  for  the  king's  serrice)*  on  pam  of  for-  i%G.z*c6t. 
leitiog  all  the  gunpowder  found  on  board  above  251b8.,  and  the 
barrels  containing  the  same,  and  also  2s.  for  every  lb.  above  tha 
quantity  of  25 lbs. 

§  25.  And  the  master,  wardens,  and  assistants  of  the  corporation 
of  Trinity-house  of  Deptford  Strond,  shall  appoint  searchers,  who 
may  between  sun^-rising  and  sun'-setting  enter  any  ship  or  vessel - 
(except  his  majesty's  ships)  in  the  Thames  above  Blackwall^  and 
search  for  unlawful  quantities  of  gunpowder ;  and  shall  have  the 
aame  powers  of  seizing,  removing  to  proper  places,  and  retaining 
sli  such  gimpowder  and  barrels,  as  are  herein-before  given  to  per- 
sons searching  by  a  justice's  warrant. 

%  26.  All  penalties  on  this  act  shall  be  recoverable  before  two  penahiei  how 
Justices,  on  conviction  of  the  offender  by  confession  or  oath  of  to  be  recovered, 
one  witness,  and  be  distributed  half  to  the  king  and  half  to  the 
informer ;  and  where  the  penalty  is  pecuniary,  it  shall  be  levied  by 
diatress  and  sale,  rendering  the  overplus  after  deducting  the  pe« 
tudtV  and  expences ;  and  for  want  of  sufficient  distress,  the  offender 
thall  be  committed  to  the  house  of  correction,  to  be  kept  to  hard 
labcHir  not  exceeding  six  months  nor  less  than  three. 

§  27.  Prosecution  to  be  commenced  within  fourteen  days  after 
seizure  of  the  gunpowder,  or  commission  of  the  offence  where  there 
thall  not  be  any  seizure. 

§  29.  Provided  that  this  act  shall  not  extend  to  any  mills  or  q^„^ 
oiherbuildings  erected  for  making  gunpowder  in  any  lands  belonging  ception.  "  > 
to  his  mi^esty,  or  to  the  keeping  of  gunpowder  at  any  of  his  ma- 
jesty's storehouses  or  magazmes,  or  to  hinder  the  trial  of  gun- 
povvder  by  his  majesty*s  officers,  or  to  the  keeping  of  gunpowder 
at  the  magazines  now  erected  at  Barking  Creeimouth  in  the 
county  of  Essex ^  Erith  Level  in  the  county  of  Kent,  or  the  maga- 
zines near  Liverpool,  or  the  city  of  Bristol,  or  to  the  carriage  of 
gunpowder  to  or  from  the  king's  magazines,  under  a  special  order 
mm  the  board  of  ordnance,  or  to  the  carriage  of  gunpowder  with 
forces  on  their  march,  or  with  the .  militia  during  their  annual 
exercise,  or  which  shall  be  sent  for  the  use  of  such  forces  or 
militia. 

§  30.  Also,  this  act  shall  not  extend  to  hinder  any  person  from 
carrying  an  unlimited  quantity  of  gunpowder  in  such  close-decked 
vesseb  and  in  such  manner  as  is  herein-before  directed,  from  any 
vefesels  l}'ing  below  BlackwalU  or  from  such  magazines  lying  below 
Blackmail,  and  going  to  any  place  beyond  sea  or  coastwise. 

[By  46  <T.  3.  c.  121.  that  part  of  1  J.  2.  c.  8.  which  prohibits 
the  importation  of  gunpowder  is  repealed] 
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[9  Ad.c.  23.  — 10  An.  c.  19.—  1  G.  !•  c  57.  —1  G.  I. 
St.  2.  c.  57.  —  4  G.  3.  c.  36.  —  7  G.  3.  c.  44.  — 
10  G.  3.  C.44.  —  IIG.  3.  c.  24.— 11G.3.  o.  28. 
— 12  G.  3.  c.  49.  —  24  G.  3.  ses«.  2.  c.  27.  —  26  G.  3. 
c.  72.  —  32  G.  3.  c.  62.  —  39  &  40  G.  3.  c.  47.— 
42  G.  3.  c.  78.  —  48  G.  3.  c.  87.-54  G.  3.  c.  147. 
—  55G.3.  c.  159.  — 57  G.  3.  c.  125. 

'QY  9  4^.  c*  23.  (1.  the  king  may  appoint  6fre  commissioners  for 
re^uUtiog  hackney  coaches  within  the  bills  of  mortality. 

Which  commissioners  shall  under  hand  and  seal  license  hackney 
poacheq  within  th<^  cities  of  London  and  IVestminster  and  suburiM 
thereof,  ^nd  other  places  within  the  bills  of  mortality,  not  ex- 
ceeding 1000,  [sjad  by  42  6.3.  c.  78.  100  additional]';  and  00 
every  license  shall  be  reserved  5^.  a  week,  [and  by  24  G.3.  5e«r.2. 
r.  27.  §  1.  an  additional  duty  of  5^;.  a  week]  to  be  paid  monthly. 

And  by  9  itfn.  c.23.  ^3.  10  c.  19.  §  158.  12  G.  1.  c.  12.  §  15. 
th^y  shall  also  license  hackney  chairs  within  the  said  liberties,  not 
exceeding*  400;  reserving  a  rent  of  10«.  a  year,  to  be  paid 
quarterly. 

By  54  6.  3.  c.  147.  §  15.  the  commissioners  are  erapoweitd  to 
liccnae  1,100  hackney  carriages,  of  which  200  may  be  charioli 


Weitmhuter,  or  the  suburbs  thereof^  or  any  of  the  parishes  or  176.3.  €.115. 
places  compriaed  within  the  weekly  b^lls  of  mortality,  or  any  other 
place  or  fMaees  within  which,  by  any  of  the  laws  how  in  foreCj 
naclcne^  coaches  and  chariots  are  to  be  driven,  he  shall,  upon 
conriction  on  the  oath  of  one  witness  before  the  major  part  of  the 
commissioners,  f<Mrfeit  for  every  such  offence  «  penally  not  ex- 
ceeding IO/.9  in  the  discretion  of  the  major  .part  of  the  said  com- 
missionera  ;  one  half  of  which  penalty  shall  ^  to  his  mifesty,  and 
the  other  half  to  the  infomier»  to  be  levied  and  recovered  as  any 
penalty  may  be  levied  and  recovered  under  any  act  of  parliament 
relating  to  backner  coaches ;  or  otherwise  it  shall  be  lawful  for 
the  mi^r  part  of  the  said  cominissionera  to  revoke  the  licenee  of 
the  per^n  so  offending. 

Bv  9  An.  c,  23.  §  4.  every  coach  and  ehair  ah^  have  a  distinct  9  Ann.  c.  sj, 
mark  on  each  side,  and  if  aay  ahall  alter  such  itukk^  he  shall  forfeit 
half  to  the  informer,  and  half  to  the  kin|^. 

By  39  &  40  G.  3.  c.  47.  §  4^  the  commiastoaen  shaU  appoint  39  &  40  G.  3. 
jpersons  to  inspect  licensed  hackney  coaches  and  the  hones :  s«di  ^ 
wspectioa  to  take  place  four  times  at  least  in  each  year,  and  also  as  "'P^^*^' 
often  as  commissioners  shall  apfioint,  the  report  of  the  same  sis  to 
their  state  and  condition  to  be  made  to  the  comnnssiotaen.  The 
commissioners  may  suspend  the  licence  where  the  coa6h  shall  be 
fiinnd  defective  as  to  repsiir,  safety,  or  cleanliBess»  or  the  horses 
unfit  or  insufficient,  till  the  same  be  rectified. 

By  55  G,  3.  c*  159.  §  7.  it  shaU  be  lawful  for  the  commtssionera  to  55  G.  3.  c  159. 
legwate  the  number  and  mode  of  distinction  to  be  adopted  by  each  ^ 
coach  and'  chariot,  and  every  owner  who  shatt  nesleet  to  comply  ^""^'^^S' 
therewith,  shall  be  subject  to  the  revocation  of  his  licence,  or  shall 
Ibr^t  any  sum  not  exceeding  19^.,  at  the  discretion  of  thecommi»- 
aioners ;  and  in  case  of  non-payment  the  same  may  be  levied  by 
distress. 

By  9  jfn.  c.  23.  k  4.  no  person  shall  drive  or  kt  to  hire  any  9  Aim.  c.  13. 
hackney  coach  without  licence,  on  pain  of  5/. ;  nor  shall  carry  Penakvrf driv- 
mnj  person  for  hire  in  a  hadcney  chair,  without  licence  on  pain  of  ^^^^f^ 
40li,  m  hke  manner. 

§  4.  No  horse  to  be  used  with  any  hackney  coadi  shall  be  under  Size  of  the 
14  hands  high.  hones. 

By  48  G,  S.  c.  87.  the  former  fares  on  hackney  coaches  are  re-  48  G.  3.  c.  87. 

Eiled,  and  by  schedules  (A.)  (B.)  other  fares  are  to  be  taken  in  E»nted  by 
^^^^^^ 

By  48  G.  3.  c.  87.  ^  1.  hackney  coachmen   may  demand  and  othenTgranted  in 
Ice  for  the  hire  of  any  hackney  coach  the  rates  and  fares  de-  liet  tlnrcor. 
acribed  in  either  of  the  schedules  (A.)  or  (B.)  to  this  act  annexed, 
aidt»lating  either  according  to  time  or  distance  as  such  coadiman 
may  please. 

By  (  2.  the  fares  shall  be  calculated  only  by  the  hour  or  mile.  How  to  be  cal- 
and  not  by  the  day.  culated. 

By  ^3.  reciting  that  whereas  the  period  of  sun-set  has  been  Haclcnay  coaches 
liable  to  dispute,  it  is  enacted,  that  hackney  coachmen  shall  be  togothedis- 
Gdmpellable  to  go  on  every  day  of  the  week,  afier  8  in  the  evening  ^TTg*^.  c.  47. 
between  Lady  Day  and  Mtchaelmag  Day^  and  after  5  in  the  and  39  &  40 
evening  between  Michaelmas  Day  and  Lady  Day^  the  distance  g.  3.  c.  47. 
and  under  die  drci&mstances  mentioned  in  the  32  G.3.  c.  47.  and  within  tkejpc- 
the  39  at  40     3.  c.  4?.  .  riodsipecifol. . 
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By  55  G.  3.  c.  169.  §  5.  after  repealing  so  much  of  48  G.  3.  c.  87. 
as  relates  to  additional  fares  when  hackney  coaches  are  driven  into 
the  country,  it  is  enacted,     that  from  henceforth  the  several  addi- 
tional  fares  after-mentioned  shall  be  ])ayable  and  paid  ;  that  is  tu 
say,  iu  cose  any  hackney  coach  or  chariot  shall  be  hired  in  any  part 
of  the  cities  of  London  and  Westminster,  or  the  suburbs  thereof,  the 
borough  of  Southwark^  or  any  place  adjoining  thereto,  where  there 
is  a  regular  continuation  of  carriageway  pavement,  or  at  any  standinc; 
for  hackney  coaches  or  chariots  beyond  any  such  regular  conti- 
nuation of  carriageway  pavement,  and  discharged  after  the  hour  of 
seven  in  the  erening,  between  the  periods  of  Michaelmas  Day  and 
Lady  Day,  and  after  the  hour  of  nine  in  the  evening  between  the 
periods  of  Lady  Day  and  Michaelmas  Day,  at  any  place  wherv 
there  is  not  a  r^ular  continuation  of  carriageway  pavement  a» 
aforeiud,  there  shall  or  may  be  demanded  over  and  above  the  ordi- 
nary and  established  fare,  the  full  rate  or  fare  allowed  by  the  said 
recited  act,  to  the  nearest  extremity  of  continued  carriageway 
pavenaenty  or  to  any  standing  for  hackney  coaches  or  chariots  beyond 
any  such  regular  continuation  of  carriageway  pavement,  where 
i^uch  coach  or  chariot  shall  have  been  hired,  at  the  option  of  the 
person  discharging  such  coach  or  chariot  ;  and  in  case  any  hacknei 
coach  or  chariot  shall  be  hired  and  driven  into  the  countn',  and 
then  discharged  in  the  day-time,  and  not  after  the  hours  herein- 
before respectively  mentioned,  there  shall  or  may  be  demanded, 
for  the  return  thereof  to  the  nearest   extremity  of  continued 
carriageway  pavement,  or  to  any  standing  for  hackney  coaches  or 
chariots  beyond  any  such  regular  continuation  of  carriagemv 
])averoent  where  such  coach  or  chariot  shall  have  been  hired,  at  the 
option  of  the  person  discharging  such  coach  or  chariot,  for  each 
and  every  mile  above  the  number  of  four  miles,  the  additional  rate 
or  fare  of  sixpence  :  Provided  nevertheless,  that  no  such  allowance 
lor  return  shall  be  made  for  any  lesser  distance  than  four  mile$, 
calcuhited  as  aforesaid.'' 

Bv  r^n^t  to  r  .  tr.        3.  wl^cn  tLc  ^ww^ize  vr'ce  of 
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— «nd  shall  have  li.  above  the  regular  fare  for  every  additional  number  of  inude 
adult  person  over  that  number,  and  if  he  shall  drive  into  the  pu&engeru 
country,  and  there  wait,  and  return  with  any  additional  adult 
person,  whom  he  shall  agree  to  carry,  and  shall  carry,  and  after 
waiting  return  with,  he  shall  have  Is,  for  going,  and  It,  for  re- 
turning, above  his  regular  fare. 

And  by  54  G,  S.c.  147.  §  14.  after  reciting  stat.  48  G.  3.  c.  87.  f^^:  -^'  f''^^' 
§  6.  and  that  whereas  doubts  have  arisen  as  to  what  shall  be  Jimbc?of  »er^ 
termed  an  agreement  to  carry,  and  also  as  to  the  word  adult  in  looitobecarriedi 
the  said  act ;  it  is  enacted,  that  every  hackney  coachman  may  in  coaches, 
refuse  to  carry  more  than  four  adult  or  grown-up  persons,  (and  not 
being  children  in  arms  or  lap)  in  his  coach,  and  a  servant  outside, 
at  one  and  the  same  time,  and  shall  not  at  any  time  be  compellable 
to  carry  above  that  number  of  such  persons  ;  but  if  he  flhall  agree 
to  carry,  or  shall  actually  carry  above  that  number  of  such  persons 
in  his  coach  at  one  and  the  same  time,  he  shall  be  entitled  to 
demand,  and  to  receive  and  be  paid  for  every  such  additional 
person,  of  whatever  age  he  or  she  may  be  (not  being  a  child  in  arms 
or  lap),  whom  he  shall  so  agree  to  carry,  or  shall  actually  carry, 
one  shilling  over  and  above  the  regular  fare,  under  the  circum- 
stances, and  as  allowed  by  the  said  act. 

And  by  stat.  55  G,  3.  c.  159.  §  3.  no  owner  or  driver  of  any  ss  0. 3  c.  159* 
hackoev  chariot  shall  be  compellable  or  compelled  to  carry  more  Heguhticn  at  to. 
than  three  persons,  (not  being  children  in  arms  or  lap)  in  his  """"^Jerof 
chariot,  and  a  servant  on  the  outside  at  the  same  time,  but  every  mJ^'j  in^ciL 
owner  or  driver  of  any  hackney  chariot  who  shall  actually  carry  riots, 
any  gieater  number  shall  be  entitled  to  demand  and  to  receive  for      also  54  G  3^ 
every  such  additional  person  (not  being  a  child  in  arms  or  lap),  the  c.  147  §  17. 
ram  of  one  shilling  over  and  above  his  regular  fare  ;  and  if  he  shall 
carry  any  such  additional  person  into  the  country,  and  bring  the 
same  or  any  other  additional  person  back  again,  shall  be  entitled 
to  demand  and  receive,  over  and  above  his  regular  fare,  the  sum  of 
one  shilling  for  going  into  the  country,  and  the  sum  of  one 
shilling  for  returning.  - 

And  by  §  4.  no  owner  or  driver  of  any  two-wheeled  carriage  In  two-wheeled 
iball  be  compellable  to  carry  more  than  two  persons.  carriagei. 

By  48  G,  3.  c.  87.  §  7.  if  dri/ers  be  directed  to  wait  at  places  of  48  o.  3.  c.  87, 
public  resort,  he  shall  receive  of  those  so  directing  him,  a  reason-  Waiting  at  pub- 
ible  sum  in  hand  above  the  fare  for  driving  thiiher,  the  sum  so  l>c  places, 
received  to  be  accounted  for  when  such  coach  shall  be  finally 
discharged. 

By  55  G.  3.  c.  159.  §  11.  in  case  any  driver  of  any  hackney  55  g.  3.  c.  159, 
:oach  or  chariot  shall  leave  his  coach  or  chariot  at  any  theatre  or  Punishing  hack- 
)ther  place  of  public  resort  or  entertainment  unattended,  whether  "^y  coachmen 
le  shall  be  hired  or  not,  it  shall  be  lawful  for  any  inspector  of  c«ch  unac- 
lackney  coaches,  officer  of  police,  constable,  or  other  peace  officer,  tended, 
ratchraan,  or  patrole,  to  drive  away  such  coach  or  chariot,  and 
leposit  the  same  at  the  nearest  place  of  deposit ;  and  the  driver 
>f  such  hackney  coach  shall  be  subject  and  liable  to  a  penalty  not 
sceeding  five  pounds,  to  be  levied,  in  case  of  npn-payment,  by 
listress  upon  the  goods  and  chattels  of  the  offender. 

But  by  12  G.  3.  c.  49.  §  2.  no  person,  who  shall  regularly  use  12  G.3.  c-49.. 
uch  hackney  coach  as  a  stage  coach  to  and  from  9ny  of  the  towns  Using  a  haduMj 
T  places  in  the  neighbourhood  of  London  or  fVestminster,  shall        ^  * 
re  obliged  to  carry  any  fare  out  of  the  ordinary  course  of  his  stage ' 
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^votkttl?  buty ;  pxoifidftd  ih.il  he  t\o,  by  {mlntliig  in  lMMec„„ 
tG£i%Q' Ite  imr  of  ludi  cmcht  or  on  a  b<^rd  to  be  Amcd  ini 
dqoPp  Iftfilitly  deiioce  md  dij$tiiigui»b  the  swe  tci  hm  a  ibiga  oiidt 

10  iia       ftfiy  fidcli  tciwn  or  place. 
Ht^  I  f  f^ra;    28«  (     tb^  commis^tonerfl  whaH  order  ilie  ieftrd 

m  wliQ  take  out  licen^F^  for  hiickney  (caches  ihtx  tiey  mnd^ 
Mriii^  nr  wire  to  hit  jj!;iceci  in  &mh  convealent  part  of  mrw 
»uC9  iM^ueb  i||  lip  tte  ii^iiil  ('ouuiitssiorier^  %ha\\  hecm  mm^  :  Am 
e.v^sf^ik^^^^0&i:hm\iiit  [  iyiog  fur  bue  wit  boot  sticb  ch«ck  Atrrif 
or  dlM  hirfd  r>^.,  iv  be  moftired  tl  «l$lt%r  peiidtki  iof 
li^v  rdat!n;>  to  liackncy  coaclies, 

By  lliv  I  (V.  I.  s^^^  2.  t*57,  1  3.  no  uiilicen^ud  per^n disfl  |% 
witb      coacU  or  or  ^1 1^  to  blre»  iny  motirotiig  com^ 

11  come*!. 

]Lt^  cuiLch  or  hearse  to  a  fiineriit  wflHlti  Ate  Jif  XflWlHw^lK 
iVvstrnimitrt  or  tbe  suburbs  thereof,  or  ^lawbm  fPitlte  d^lfttl 
i^r  ttionaliiv,  or  witblij  live  niile^  of  Tenipk  Bar^  wttbaul  tiiiffi^ 
u  H umber  fixed  mi  the  fore  htaudard,  iht^wing  k  to  be  Ucemed,  nC 
sbjill  [bffi^a  5/.  And  ou  iaformatbn  given  to  the  omiiinhaanatt 
thi^  may  %mumm  the:  driver  tber^^  md  altboti^  lUi  ttpmA 
hirmg  itttili  be  proved,  it  ebsll  be  idjudged  »  driving  forliire^ 

(  B.  bfu  wt£r»on  «hiiU  drive  any  c4rtj  car,  di%ft  ^r  atlitf  tadi  lilt 
cMTfige  v^ittiitt  the  Qm£ls  ^ormid^  or  wittiia  the 
54i^mrft  i  exec  pi  ib<a  owner  thereof  sball  haTe  eaitered  ttif  iiiM 
gdHbe  c^r  abode  witb  the  f^aid  commissioneri  md.  wito  endfei 
ti^VBc,  ^iihI  the  numbvr  of  :sach  carriage^  to  be  put  upa^  MNBl 
cooaiH<'MuMb  jiitil  tlKivnf :  Ami  in  ease  of  a^lcct  ojr  rcfn^J^ettJj 
BueU  uWJici  driv  er  ^'f  sueU  carnuL^e,  -^o  reiidiftgand  dnviu  j  ttithiH 
the  limiu  sitoj  e>.iid,  >^hnU  be  liaL>le  to  all  the  penalties  .1:1  d  lorfei- 
tiiros  crr.itid  h\  auy  luw?*  now  in  bein^  relative  to  llic  o^viierbCiT 
t]rivt;r*  of  sueb  like  earriiiges* 
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And  by  39  &  40  G.3.  c.  47.  §  S.  everf  hadoiey  eotcbman  where  39 &  40  g.  3. 
eoftclM  are  ntttiding  shall  be  compellable  to  go  with  any  penoB  c.  47. 
when  desired,  and  on  refusal  (unless  he  prove  being  hired,)  shall  CoKhmen  com- 
be liable  to  the  like  penalties  as  persons  refusing  to  carry  for  hire,  P«1^U«  ^  so- 
by  any  law  now  in  being. 

By  9  Jin,  c.  23.  §  44.  if  any  person  who  shall  drive  a  coach  or  9  Ann.  c.  13. 
cany  a  chair  for  hire,  acting  under  a  person  licensed,  shall  be  guilty  Mubeinvioitf  of 
of  misbehaviour,  by  demanding  more  than  his  fare,  or  giving  abusive  <^p>>"Mn  or 
Iffigui^e,  or  other  rude  behaviour ;  he  shall,  on  conviction  on  oath,  ' 
forfeit  not  exceeding  20s.  to  the  poor  ;  and  if  he  shall  not  be  able 
or  shall  refuse  to  pay,  he  shall  be  committed  to  Bridewell  or  some 
other  hoase  of  correction,  to  be  kept  to  hard  labour  for  seven  da^s, 
find  receive  the  public  correction  of  the  house  before  he  be  dis- 
chaiged. 

And  by  9  An,  c.  23.  k  49.    7  G.3.  c.  44.  §  16.  on  misbdiaviour  9  Ann.  c.  23. 
of  a  coachman  or  chairman  by  abusive  language,  or  otherwise,  the  7     3.  c.  44. 
commissioners  may  revoke  his  licence,  or  inflict  on  him  a  penalty, 
uot  exceeding  31.  to  the  poor ;  and  on  non-payment,  he  shall  be 
committed  to  Bridewell  or  some  other  house  of  correction,  to  be 
to  hard  labour  for  30  dap. 

By  55  G.  3.  c.  159.  §13.  it  shall  be  lawful  for  the  said  com-  55  o.  3.  c.  159. 
missioners,  or  the  major  part  of  them,  or  any  justice  of  the  peace,  CommiHionen 
upon  any  complaint  being  lodged  before  them  against  any  owner  orjoitioet  maf 
or  driver  of  any  hackney  coach  or  chariot,  or  agunst  any  water-  J^JJJSt^ 
man  or  assistant  to  hackney  coachman,  or  against  any  chairman,  ownen,  driven, 
to  bsue  their  summons  for  the  appearance  before  them,  or  their  uuttamt,  or  * 
warrant  for  the  apprehension  of  such  owner,  driver,  waterman,  or  mermen, 
chairman,  to  be  examined  touching  the  said  complaint,  or  to  answer  diem, 
the  same,  as  the  case  may  be. 

§  14.  Every  driver  of  any  hackney  coach  or  chariot,  or  any  chair-  Punahing 
man  or  waterman,  who  shall  make  use  of  any  abusive  or  insulting  driTcn  of  hack- 
language,  or  other  rude  behaviour,  or  who  shall  obstruct  any  in-  n«y«»chet, 
apector  of  hackney  coaches,  officer  of  police,  eonstable,  or  other  ^^|^JJJJ^' 
peace  officer,  watchman,  or  patrole,  in  the  execution  of  his  duty,  uang  tbnd?t 
and  who  shall  on  complaint  being  made  before  any  justice  of  the  language,  or 
peace,  or  the  commissioners  of  the  hackney  coaches,  or  the  major  obatmo'ug  po* 
part  of  them,  be  convicted  of  the  same,  shall  be  subject  and  liable       officen,  &c. 
to  a  penalty,  at  the  discretion  of  such  justice  or  commissioners,  not 
in  any  case  exceeding  10/.,  and  in  de&ult  of  payment  to  be  eom- 
mitted  to  prison  for  a  period  not  exceeding  two  months. 

By  7  G.  3.  c.  44.  §  15.  in  every  case  where  any  person  for  7  o.  3.  c.  44. 
any  ofience  mentioned  in  any  law  relating  to  the  licensing  and  re- 
gulating of  hackney  coaches  and  chairs  shall  be  liable  to  be  com* 
mitted  to  prison,  it  shall  be  lawful  for  the  commissioners,  or  any 
three  or  more  of  them,  either  to  commit  such  offender  to  prison 
as  by  any  former  act  and  for  any  time  not  exceeding  one  month, 
or  to  commit  such  offender  to  Bridewell  or  other  house  of  correction, 
there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  one 
month,  and  also  to  receive  the  correction  of  the  house. 

By  10  G.  3.  c.  44.  §5.  in  all  cases  where  they  may  commit  of-  10  G.  3.  c.44« 
fenders  to  Bridewell  or  other  house  of  correction  as  i^oresaid,  they 
may  commit  them  immediately  upon  such  cinders  being  convicted 
before  them. 

Bv  9  Ann.  c.  23.  §  22.  23.  if  any  person  shall  refuse  te  pay,  or  9  Ami.  e.  ftj. 
Bhall  defiu:e  any  coach  or  chair,  any  justice  may  grant  h»  waihraML 
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to  bring  him  before  him  ;  and  on  proof  upon  oath  may  award  ^a- 
tisfaction  to  the  party,  and  on  refusal  to  pay,  may  bind  hiu  over 
to  the  next  sessions,  who  niny  determine  the  same. 

And  by  55  G.  3.  c.  159.  §  6.  after  reciting  that  whereas  by  the 
laws  DOW  in  force  "  authority  is  given  to  justices  of  the  peace  to 
award  satisfaction,  in  case  of  persons  refusing  or  omitting  to  pay 
to  coachmen  or  chairmen  the  money  due  fur  the  hire  of  their 
coaches,  or  wilfully  injuring  such  co  iches  or  chairs,  and  to  issue 
their  warrants  for  brint^iig  such  persons  before  them,  but  00 
authority  is  given  to  enforce  the  payment  of  such  batisfactiou  so 
awarded,  and  it  is  ex])edieiit  that  .such  authority  should  be 
given;  it  is  enacted,  tliat  if  any  person  shall  refuse  or  omit  to 
pay  the  driver  of  any  hackney  coach  or  chariot,  or  any  chairmao, 
the  money  justly  due  to  him  for  the  hire  of  the  coach  or  chariot 
or  chair  hired,  or  shall  wilfully  deface  or  in  any  manner  injure  the 
same,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  \i\m 
complaint  thereof  to  grant  a  summons,  or  if  it  shall  appear  to  him 
necessary,  a  warrant  for  bringing  before  him  the  olTending  [NirtT 
or  parties,  and  upon  proof  made  upon  oath  to  award  reasouabie 
satisfaction  to  the  party  so  complaining  for  his  damage  and  costs, 
and  also  a  reasonable  compensation  for  the  loss  of  time  on  his  at- 
tendance in  establishing  such  complainl,  and  u[>on  refusal  to  pav 
or  malke  such  satisfaction,  to  commit  such  person  or  persons  to  pri- 
son, there  to  remain  for  any  time  not  exceeding  one  month,  or 
until  the  amount  of  such  satisfaction  shall  be  paid  and  dl>- 
charged.'' 

§  \0m  «*  No  agreement  or  engagement  whatever,  at  any  time 
or  on  uiv  occasion,  made  with  the  driver  of  any  hackney  coach  or 
chariot,  ioT  the  payment  of  more  than  his  established  fare,  shall 
be  binding  on  the  person  or  persons  making  the  same,  but  any 
such  person  or  persons  may,  notwithstanding  any  such  agreeu:eat 
or  engagement,  refuse,  on  discharging  such  coach  or  chariot,  the 
))aynient  of  any  sum  beyond  the  established  fare ;  and  in  cm 
such  person  or  persons  shall  actually  pay  to  the  driver  of  any  hackney 
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boura  with  his  coach  and  horses,  or  that  he  is  actually  hired,  and  48  g.  3.  c.  87. 
shall  afterwards  be  summoned  for  refusal,  and  shall  prove  that  he 
had  been  so  at  work,  or  so  bond  fide  hired,  and  it  shall  not  appear 
that  he  conducted  himself  improperly  to  the  party  suumioning,  he 
*  shall  not  be  punished,  but  the  commissioners  for  licensing  hackney 
coaches  before  whom  such  complaint  shall  be  heard,  shall  require 
the  person  summoning  to  compensate  the  coachman  for  loss  of  time 
in  attending  the  office,  notexceeding  55.  nor  less  than  Zt,^  to  be  levied 
and  recovered  as  any  other  penalty  relating  to  hackney  coaches. 

But  by  55  6. 3.  c.  159.  §  12.  •*  no  driver  who  shall  ply  for  hire,  55.0-  3-  c.  iji^ 
shall  refuse,  on  the  pretext  of  having  been  out  twelve  hours,  (al-  ^^^^^^^ 
though  he  may  have  been  out  that  time),  to  go  with  any  person  or  ]athough  diey 
persons  desirous  of  hiring  his  coach  or  chariot,  in  any  direction,  or  may  have  been 
to  any  distance  prescribed  by  law,  at  the  established  fares."  out  t  welve  boon. 

%  9.  Every  driver  in  whose  coach  or  chariot  any  property  what-  Drifen  of  hack^ 
ever  shall  be  left,  by  any  person  or  persons  hiring  the  same,  and  n«y  coaches 
who  shall  not  carry  such  property  within  four  days  after  the  same  ^*»«'«">  ^ 
shall  have  been  so  left,  in  the  state  in  which  it  was  found,  to  the  SeTefr^to  carry 
hackney  coach  office,  and  deposit  the  same  witli  one  of  the  clerks  the  same  to  the 
of  the  said  office,  shall  be  liable  to  a  penalty  not  exceeding  20/.  at  hackney  coacli 
the  discretion  of  the  commissioners  ;  and  the  clerk  with  whom  such  within 
property  is  deposited,  shall  give  a  receipt  for  the  same,  and  make  an  * 
entry  in  a  book  to  be  kept  at  the  said  office,  of  the  description 
thereof,  and  the  name  and  address  of  thg  driver,  and  the  day  on 
which  brought ;  and  the  property  so  entered  shall  be  returned  to 
the  persons  respectively,  who  shall  prove  to  the  satisfaction  of  the 
commissioners  that  the  same  belonged  to  him  or  her,  such  person 
previously  paying  all  expences  incurred,  together  with  such  reason- 
able sum  to  the  driver  as  with  reference  to  their  value  tl:e  com- 
missioners shall  award.    Provided,  that  if  such  property  shall  not 
be  proved  to  belong  to  some  |)erson  within  one  year,  the  Kame 
having  been  advertised  in  such  way  as  shall  have  been  directed  by 
the  commissioners,  such  property  shall  be  sold,  and,  after  deduct- 
ing the  expenses  incurred  from  the  produce,  the  balance  shall  be 
paid  to  the  driver  v  ho  deposited  the  same. 

By  26  G.  3.  c.  72.  ^  3.  if  any  hackney  coachman  or  his  renter,  26  G.  3.  c.  73. 
shall  be  in  arrear  for  any  rent  made  payable  by  his  licence  for  any  * 
longer  time  than  is  expressed  therem,'  the  said  commissioners  may 
r<^oke  such  licence,  and  levy  the  money  upon  the  goods  of  cither 
the  owner  or  renter,  in  like  manner  and  fonu  as  by  any  law  now  in 
being  with  respect  to  the  owner. 

By  9  Ann,  c.  23.  §  12.  the  rents  and  penalties  to  be  levied  by  9  Ann.  c.  23. 
distress,  by  warrant  of  three  commissioners  ;  which  distress  shall  be  R*"'"  and  pe- 
sold  in  ten  days,  returning  the  overplus,  charges  of  the  <listrcss  jJjjJl^J^  ^ 
and  of  the  warrant  being  first  deducted  (if  on  seven  days'  notice  ^  «rcss. 

they  pay  not  the  fine  without  such  warrant) ;  and  in  default  of  dis- 
tress, to  be  imprisoned  till  paid  :  and  if  any  rent  shall  be  unpaid 
for  14  days,  the  commissioners  may  withdraw  the  licence. 

And  moreover  by  9  Ann,  c.  23.  §  17. —  1  G.  1.  si,  2.  c.57.  §  7.  9  Ann.  0.13. 
—  4G.3.  c.  56.  — 7G.3.  c.44.  ^  19.— -lOG.  3.  c.44.  §7.  the  iG.  i.  .ut:*. 
breach  of  the  bye-laws  and  of  these  rules  and  orders  may  be  pu-  ^*  . 
nished  by  any  justice  of  the  peace,  mayor,  baililf,  or  other  magis-  ^  q*^[ 
trate«  where  the  offence  shall  be  committed^  in  like  manner  as  by  the  zo  G.  3.  c.  44. 
commissioners. 
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And  by  S5  6.3.  r.  159.  §  8.  upon  any  complaint  of  the  owner  of 
any  hacknev  coach  or  chariot  licensed  by  the  commissioners,  again&t 
his  or  her  driver,  or  of  a  driver  against  his  ni^istcr,  it  shall  be  lawful 
for  the  said  conmiissioners,  or  the  major  part  of  them,  to  inquire 
into  the  same,  and  to  determine  thereon,  and  to  award  such  com* 
pensation  to  be  made  (is  to  them  res(K!('tively  Khali  seem  proper,  and 
to  punish  any  stich  owner  or  driver  by  inflicting  any  penalty  not 
exceeding  102. ;  and  m  case  of  non-|>aynient,the  same  may  be  Itvied 
by  distress  on  his,  her,  or  their  goods  and  chattel:;!. 

And  by  10  6«  3.  c.  44.  §  6."e\'cry  licensed  i)erson>  who  hhall 
neglect  or  refuse  (being  duly  summoned  for  that  purpose)  to  appear 
by  himself  or  his  renter,  shall  forfeit  lOs.  to  be  recoverea  as  the  oUier 
penalties ;  and  if  such  licensed  |)erson  shall  neglect  or  refuse  to 
appear,  together  with  his  renter,  upon  the  third  summons,  the 
complaint  may  be  heard  and  detenuined  in  his  absence. 

By  24  G.  3.  sou,  2.  g.  27.  §  3.  if  any  owner  of  a  licensed  hackney 
coach  shall  refuse  or  neglect  to  appear  with  his  driver  before  the 
coraMissioners  updti  the  third  summons  left  at  his  usual  place  of 
abode,  the  taid  commissioners  may  vovokc  such  licence,  and  liceitae 
another  person  in  his  room. 

By  10  G.3.  c.  44.  ^  B.  all  penalties  levied  by  any  justice,  oiayor, 
bailiQ  or  other  magistrate,  shall  by  them  be  transmitted  to  the 
reoeiver  seneral  of  the  duties  on  hackney  coaches  and  chairs,  and 
they  %hm  also  transmit  a  certificate  thereof  to  the  commissioaen 
within  ten  days  after  levying  such  penalty,  on  pun  of  10/.,  half  to 
the  king  and  half  to  him  that  shall  sue. 

By  5d  G.  3.  c.  159.  ^15.  all  }>enalties  to  be  recovered  undir 
this,  or  any  former  act  relating  to  hackney  coaches,  shall  be  applied 
one  moiety  thereof  to  his  majesty,  and  the  other  moiety  to  the 
informer. 

§  16.  The  penalties  and  provisions  of  former  acts  are  continued 
in  force. 

By  32  G.  3.  c.  62.  (  23.  no  person  shali  stand  and  ply  for  hiic 

nTVTr!mcl;ii('v  OMirT^  ui'hin  litlu'i   .V'. ^'f  OfJ  IJfiUff  ,*^'f.^*■^  b 
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48  G.  3.  c.  87. 

SCHEDULE  or  TABLE  (A.) 

For  erery  hackney  coach  hired  aiid  taken  any  distance,  there 
paid  the  rates  and  fares  following  ;  that  is  to  say, 


48  G.3.  C.87. 


shall  be' 


Fcr  every  distance  wUhia 
Above  one  mile 
Above  one  mile  and  a  half 
Above  two  miles 
Above  tMTo  miles  and  a  Mf 
Above  three  miles 
Above  three  miles  and  a  half 
~  Above  four  miles 
Above  four  miles  and  a  half 
Above  five  miles 
Above  five  miles  and  a  half 
Above  six  miles 
Above  MI  miles  and  a  half 
Above  seven  miles 
Above  seven  miles  and  a  half 
Above  eight  miles 
Above  eight  miles  and  a  half 
Above  Bine  miles 
Above  nine  miles  and  a  half 
Above  ttn  miles 
Above  un  miles  and  a  lialf 
Above  eleven  miles 
Above  eleven  miles  and  a  half 


^Qne  ipilf- 
One  mile  and  a  half 
Two  miles 
Two  miles  and  a  half 
Three  males 
Three  miles  and  a  half 
Four  miles 

Pour  mitetf  and  a'  half 

Five  miles 

Five  miles  and  a  half 

Six  miles 

Six  miles  and  a  half 

Seven  miles 

Seven  miles  and  ah^ 

Eight  miles 

Eight  miles  and  a  balC 

Nine  miles 

Nine  miles  and  a  half 

Ten  milea 

Ten  miles  and  a  half 

Eleven  miles 

Eleven  miles  and  a  half 

Twelve  miles 


I 
I 
2 
3 
3 
4 
4 
5 
6 
6 
7 
8 
8 
9 
9 
10. 
u 
11 
1% 
»3 
«3 
14 
"5 


o 
6 
o 
o 
6 
o 
6 

o 
6 

o 
o 

6 
« 
o 
6 
o 
o 
6 
o 
o 


And  so  for  any  further  disunce  after  the  like  rate  and  proportion  of  sixpenae  fiv  everj 
half  mile,  and  an  additional  sixpence  for  every  two  miles  completed. 


SCHEDULE  or  TABLE  (B). 

For  erery  hackney  coach  hired  and  taken  for  any  tine  theve  shall  be 
paid  the  rates  and  fares  following  ;  that  is  to  say. 


For  any  time  within 
Above  thirty  minutes 
Above  forty-five  minutes 
Above  one  hour 

Above  one  hour  twenty  minutes 
Above  one  hour  forty  minutes 
Above  two  boun 
Above  two  hours  twenty  minuter 
Above  two  hours  forty  minutes 
Above  three  hours 


Above  ckrae  hours  twenty  minutes 
Ahoro  thvee  houn  forty  minutes 
And  for  any  funhertime  after  tho  rate  and  pBoportian  of  sixpence  ibr  every  fiftam 


'Thirty ; 
Forty-five  minutes 
One  hour 

One  hour  twenty  minotes 
One  hour  finrty  minutes 
Two  hours 

Two  houn  twenty  ninutes 
Two  houn  forty  minutes 
Three  houn 

Three  houn  twenty  minutes 
Three  houn  IbRy  minutes 
•Four  houn 


a. 

d. 

I 

0 

I 

6 

ft 

0 

3 

e 

4 

0 

S 

0 

6 

0 

7 

0 

8 

0 

9 

0 

10 

0 

II 

0 

55     3.  c.  159.  §  4.  the  owners  and  drivers  of  two-wheeled  55  g.  i.  c.  iji 
Wfiaffei  drawn  by  one  horse,  may  demand  two-thirds  of  the  Famftrtwo- 
aMim  of  the  farea.  rates,  and  benefiu  estabUahed  by  bw  for  Reeled  car- 
hackney  coaches  and  chariots. 
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[N.  B.  For  the  manner  of  making  liair-powder,  and  the  excise 
duty  thereon  :  See  title  ^jxiat  (Starch),  &c.  and  Vajpre. 

^arbour  filling  up.  Scc  )Rtiier0  anti  i^abtgation. 
^att0.  See  (!5am. 
^atepipnof.  See  CDamr. 


ft>atier. 


14  G.  3.  SCS! 

License  for 
retailing. 


Penalty. 

Wi»o  >ball  h<; 
deemed  retailer<. 

Cenain  words  to 


[24 G.  3.  sess.  2.  c.51.  — 24G.3.  0.21.-36  0.3.  c.l25. - 
51  G.  3.  c.  70.  —  59  G.  3.  c.  52.] 

'jgY  24  G.  3.  mf.  2.  c.  51.  §  1.  2.  4.  all  retailers  of  hats  conn 
monly  cailed^eZ^  or  wool^  stuff  or  beaver  hats,  or  any  Jeaiher  or 
japanned  hats,  shall  take  out  a  license  from  the  stamp  offices,  for 
which  shall  be  paid,  within  the  bills  405.  elsewhere  5«.  ;  which  li- 
cense shall  be  renewed  annually  ten  days  at  least  before  the  end 
of  the  year. 

§  3.  And  if  any  retailer  shall  sell  any  such  hats  without  a  license, 
he  sbaU  forfeit  50/. 

§  ?•  Every  person  who  shall  sell  any  less  quantity  than  one 
dozen  of  hats  at  one  time  to  any  one  person,  shall  be  deemed  a  le- 
lailer. 

§  5.  E?enr  licensed  retailer  shall  cause  the  words  Dealer  m  hat 


]0alD&et0  ant)  PeDlattf. 
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§  3.  If  any  person  shall  dye  any  such  skins,  or  shall  be  aiding  24  G.  3.  test.  i. 
and  assisting  therein,  he  shall  forfeit  20/. ;  and  such  skins  shall  be 
adxed,  together  with  the  machines   and  other  utensils  and  ap-  Nor  dyed, 
paratus  used  therein,  and  the  same  shall  be  forfeited. 

§  6.  And  for  the  further  encouragement  of  the  hat  manufactory,  Goatt'  wool, 
all  goata  hair  or  Turkey  goats*  wool  may  be  imported  duty  free. 

t  4.  5.  All  penalties  by  this  act  imposed  shall  be  one  moiety  to 
hta  mi^ty,  the  other  to  the  officer  of  the  custom^  suing,  and  are  to 
be  recovered  in  the  same  manner  as  directe^l  by  the  acts  for  pre- 
venting firauds  in  the  revenues  of  the  customs ;  and  all  actions,  &c 
ahall  be  within  the  county  where  the  offence  was  committed.  ~ 


^aMersi  anD  IPeDlarcr. 

t9&10W.3.  c.27.  — 3&4An.  c.4.— 9G.  2.  c.35.  — 7G.3. 
c-  43.-29  G.  3.  c.  26  .     50  G.  3.  c.  41.  —  52  G.  3.  c.  lOa] 

50  G.  3.  c.  41.  %  1.  the  9  &  10  W.  3.  c.  27.  and  all  acte  for 
^  continuing,  altering,  or  regulating  the  duties  thereby  imposed, 
aa  far  only  as  they  relate  to  such  continuance,  alteration*  or  regula- 
tion, and  all  powers,  &c.  relating  to  the  collection  of  the  same  duties, 
are  repealed,  excepting  as  to  arrears  and  penalties  already  incurred. 
Bat  no  act  already  repealed  by  the  acts  by  this  act  repealed*  shall 
by  this  act  be  revived. 

By  (  2.  licenses  already  granted  shall  be  in  force  till  S^pt.  1. 
1810  ;  and  all  future  licenses  shall  continue  till  Aug.  1.  next  after 
the  dates  of  the  licenses. 

I  3  and  8.  transfer  the  licensing  from  the  former  commissioners 
to  the  commissioners  for  the  licensing  and  relating  hackney 
coaches. 

By  §  9.  the  licenses  shall  be  annual ;  and  by  §  10,  the  duties 
pqrable  by  such  hawkers,  &c.  shall  be  paid  at  the  time  of  receiving 
the  license. 

$  12.  And  before  any  person  shall  be  licensed,  he  shall  produce 
to  the  commissioners  or  their  deputies  a  certificate  signed  by  one  ^®  ^ 

detgyman  officiating  within  the  parish  or  place  where  he  usually  ^ 
mides*  and  by  two  reputable  inhabitants  of  the  same,  attesting 
that  such  person  is  of  good  character  and  reputation,  and  fit  to  be 
liconsed. 

§  13.  And  such  certificate  shall  be  in  the  form  or  to  the  effect 
foUowing: 

r£  A.  B.  the  miniMtert  and  C.  D.  and  E.  F.  being  two  houte- 
holders  rending  at  ■  '       tn  the  parish  (otherwise,  or  as  the 
Mse  may  be)  of  tit  the  county  of*         do  hereby  certify 

lhat  G.  H.  hath  been  known  to  us  Jor  the  space  of'  ■  years  last 
mNj  and  during  all  that  time  hath  usually  resided  in  the  said  parish 
^  aa  the  case  may  be)  of  —i       and  is  a  person  of  good  character 
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50  O.  3.  c. 


Lken^  duty. 


Duty  to  be  paid 
on  taking  out  the 
license. 


51  G.  3.  c.  108. 
No  wholesale 
trader  to  be 
deemed  a 
hawker,  nor 
shall  he  or  his 
servants  be  liable 
to  penalties  for 
going  from  house 
to  hoube  selling 
goods  by  whole- 
sale only. 


I^atoket0  anD  l^eDIar0. 

41-   and  repuiatlonj  and  is  aft  person  to  be-  licensed  to  exerdae  tHie  tradi 
of  a  hawker,  pedlar,  and  petty  cliapman.  Dated, 

A.  B.  Minister. 
C  1 

g  ^, '  j-  Householders. 

By  the  50  G.  3.  c.  41.  §  6.  there  shall  be  paid  by  every  hawkei' 
pedlar,  petty  chapman,  and  every  other  trading  person,  goin?  from 
town  to  town,  or  to  other  nien*s  houses,  and  travelling  either  on 
foot,  or  with  horse,  horses,  or  otherwise,  within  the  kingdom  of 
England,  Wales,  and  town  of  Berw'uk-on-Tweed  (except  as  thereiD 
after  excepted),  carrying  to  sell,  or  exposing  to  sale,  any  goods, 
wares,  or  merchandize,  a  duty  of  4/.  for  each  year. 

And  every  i)erson  so  travelling  with  ahorse,  ass,  or  mule,  or  other 
beast  bearing  or  drawing  burthen,  the  sum  of  4/.  yearly,  for  each 
beast  he  shall  so  travel  with,  over  and  above  the  said  first-men- 
tioned duty  of  Al. 

And  every  such  hawker,  pedlar,  or  other  person,  shall  at  the  time 
of  receiving  his  license,  which  is  to  be  subscribed  by  two  of  th( 
commissioners  for  licensing  hawkers  and  pedlars,  pay  the  s^d 
duties. 

Tradvug  persons  going  from  town  to  town  (upon  9  &  1 0  W.  3.^] 
Rex  V.  Little,  1  Burr.  G09.  A  single  act  of  selling  docs  not  make  a 
man  suck  a  trader  as  that  he  ought  to  take  out  a  license. 

By  the  52  G.3.  c.  108.  no  person  being  a  wholesale  trader  in 
lace,  in  woollen,  linen,  silk,  cotton,  or  mixed  goods,  or  any  of  ihe 
goods,  wares,  or  manufoctures  of  Great  Britain,  and  selling  the 
same  by  wholesale,  shall  be  deemed  or  taken  to  be  a  hawker,  pedlar, 
or  petty  chapman  within  the  intent  and  meaning  of  stat.  50  G.  3. 
c.  41.  or  any  other  act  relative  to  hawkers,  pedlars,  or  petty  chapmen, 
or  of  any  or  either  of  them  ;  and  ever^  such  person,  his,  her,  or  their 
apprentiees,  servants,  or  agents,  selluig  by  wholesale  only,  shall 
from  house  to  house  and  from  shop  to  shop  to  any  of  their  cus- 
tomers who  sell  again  by  wholesale  or  retail  without  being  subject 


hi  «4}udgid  to  \um  forfeited  his  license ;  half  the  said  goods  to  be 
ditpoead  to  the  use  of  the  king,  and  half  to  the  officer  who  shall  sue 
for  the  same  ;  and  if  uo  officer  shall  sue  within  one  month,  then 
any  other  peraon  may  sue, 

Bf  50  6. 3.  C.41.  $  14.  every  such  licensed  person  trading  with 
€Nr  under  colour  of  such  license  shall  cause  to  be  written,  painted,  or 
printed,  in  large  l^ble  Roman  capitals  upon  the  most  conspicuoua 
part  of  erery  pack,  box,  bag»  trunk,  case,  cart,  waggon,  or  other 
TeUde  of  conveyance  in  which  he  shall  carry  his  goods,  &c.  and  of 
mwy  room  and  shop  in  which  he  shall  so  trade,  and  likewise  upon 
•very  hand-bill,  or  advertisement  which  he  shall  give  out,  distribute 
or  publish,  the  words  Lickvsbd  HAWKsa,  together  with  the  num- 
ber, name,  or  marks  of  distinction  so  writtten  or  printed  on  his 
Iioeikie,oo  pain  of  forfeiting  10/. 

i  19.  If  any  person  not  licensed  as  aforesaid  shall  write,  paint, 
or  print,  or  cause  to  be  so  written,  painted,  or  printed  or  kept, 
or  continue  the  same  upon  any  pack,  bag,  box,  trunk,  case,  cart» 
waggon,  or  other  vehicle  or  conveyance  for  any  goods,  &c.  or  in 
any  room  or  shop  in  which  he  shall  sell,  expone  to  sale,  or  keep 
for  sale  aoy  goods,  &c.  the  words  Licbnsbd  Hawkbe,  or  Licbn- 
BBO  Pbdlab,  or  words  to  that  effect,  he  shall  forfeit  \0L 

$  16.  If  any  such  hawker,  &c.  shall,  after  the  1st  Jug.  1810,  be 
oonricted  of  knowinely  dealing  in  or  selling  any  kind  of  smuggled, 
contraband,  or  prohibited  goods,  &c.  or  which  have  been  fraudu* 
leutly  or  dishonestly  procured,  either  by  themselves  or  throueh  the 
medium  of  others  with  their  knowledge  ;  he  shall  from  and  after 
such  conviction  forfeit  his  licence,  and  be  incapable  of  obtaining 
or  hoUiag  any  new  one,  and  that  over  and  above  all  other  for- 
feitures and  incapacities,  tines  and  penalties  to  which  he  may  be 
aubjcct  for  such  illicit  trading.  * 

(17.  If  any  such  person  shall  trade  as^  aforesaid  without  or 
contrary  or  otherwise  than  as  is  allowed  by  such  license,  he  shall 
forfeit  iOi.  to  be  applied  as  herein-after  mentioned;  or  if  on  de« 
niand  made  by  any  person  thereto  authorized  by  the  said  com- 
misaioners,  or  any  two,  and  producing  such  authority  to  such  per* 
aon,  or  by  any  justice  of  the  peace,  mayor,  constable,  or  other 
peace  officer  of  any  county,  riding,  division,  town  corporate,  borough, 
or  place  where  lie  shall  so  trade,  or  by  any  otiicer  of  the  cus- 
toms or  excise,  or  by  any  person  to  whom  he  shall  offer  goods  to 
aalCf  he  shall  refuse'  to  produce  and  shew,  or  shall  not  have  hia 
license  ready  to  produce  and  shew,  he  shall  forfeit  10/.  to  be  re- 
covered and  applied  as  last  aforesaid  ;  and  for  non-payment  there- 
of shall  suffer  as  a  common  vagrant,  and  be  committed  to  the 
house  of  correction. 

§  20.  Any  person  may  seize  and  detain  any  such  hawker,  &c« 
found  trading  without  a  license,  or  who,  being  trading,  shall  refuse 
or  neglect  to  produce  the  same  according  to  this  act,  after  being 
required  so  to  do,  for  a  reasonable  time,  in  order  to  give  notice  to 
a  constable  or  other  peace  officer,  who  fthall  carry  such  person  so 
adzed  (unless  he  in  the  meantime  produce  his  license)  before  a 
Justice  where  the  offence  shall  be  committed,  who  shall,  on  oon- 
fesaioo,  or  proof  on  oath  by  one  witness  of  his  having  so  traded, 
and  not  produced  his  license,  convict  the  offender  so  trading 
without  a  license,  and  thereupon  by  warrant  cause  the  said  sum 
of  40L  to  be  levied  by  distress  and  sale  of  the  gooda»  mt«^,  ot 

VOL.  u,  '  tf  V 
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50  O  3.  c.  4r. 
Padn,  Ac.  to  ba 
marked  with 
certain  wonb. 


Unlicenitd  ptr* 
iODi  lurkiof 
their  pickf,  fcc. 


Soiling  anBunUtf 
gcoda. 


IVidini  without 
■  liceoM  or  rO" 
fusing  to  ibtw  it. 


Hawken,  &c. 
refuting  tonro- 
duce  their  li- 
cences nay  bo 
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htvikvr  may 

by  retail  in  n 
hirtd  room, 
nhcrc  he  if  not 

yut  ii.  i.:)i."iJ  --uch 

Sluing  he  nul  by 
mitciyt  Blc.  or 
come  mode  cif 


^MDiet0  anD  peMactf* 


niereh&adix€  of  lucti  ofeider,  or  of  the  gfMids  (»)  [wittil  mWh 
he  li  lo  found  trading,  renrlertiig  the  overplus  «fter  ^cSiirtmg 
chnrgfli  of  the  distress  i  luul  in  the  menniime  flbuU  (iommit  htm 
to  the  rommon  ga<>l  or  tunise  of  t"OvreL*tion>  there  to  rtnsnid' 
i\uu\  the  s:iid  peiuilties  atid  forfeitures  aad  reasonable  charges  *"f 
v.i\:'mg  ihr.  saitf  i  lis  tress  shall  be  levied  by  such  difitrciji  and  »tV> 
or  until  ihv  same  shall  l>e  otherwise  paitl  or  suus!ie<l  by  such  of* 
fender, 

§  7*  No  hawker,  pedlar,  |>ei:Ty  chnprnam  or  any  other  tradiitf 
person  or  peraons!*  goiiiL^  fumi  t<nvn  to  town  or  to  other  tDenv 
houies,  and  traveUiug  either  on  fuot  or  with  horie  or  hcmeip  diter 
by  opening  a  room  or  shop  and  escpomng  tn  sale «OT  goodit imib 
ornierelifl^dbe  by  reUil,  tn  any  town,  'pmh,  «r  |naw»  flttdli  piF 
son  poet  being  a  householder  thef«^  or  titt  isHte  Ittn;  beiflf  4» 
ibc^  of  his  nbodti,  or  hy  moy  ottiat  meicis  or  deiiqe  Anil  np4 
of^Wlt  either  byllhnidf;  CHr  lif  inf  amionMv  SmcMiI  ^  t>ai» 
ftgtfut,  tenviit,  or  oilier  peim  mi  ys  tiebiK 
'wifest  ^  tsmhuitifse  by  outcry,  Imoidilfig  down  of 
luimSilsr,  mdle,  lot,  i^arcel,  or  any  other  mode  uf  anle  at  inetmi 
or  wiben^  the  best  or  highest  bicfdcr  is  or  shall  be  deemed  m  be 
the  pUTctliiiCr,  under  tic  peu^Ity  of  50/, 

JUmiY,  BparkiiK  1  ^  ^-L  100*  This  wn^  nn  flctioti  lo  n- 
cnvrr  the  penalty  under  i>0  ^'f.  ^i*  4L  ^7-  At  the  trial  bcfwt 
GMs,      ,Lni  NorfiiUi  A^s.  1816,  it  wa^^  aduntted  thiti  the 

[!t  fefKlutil.  11  hnwkcr  fuid  |>edhir  duly  iicensed,  on  thelHthAlf 
opi-'iied  a  ciirL;\>n  room  in  the  town  of  tlolt^  Hutl  ^old  thensa 
by  himself,  by  retail,  one  cui^  r^  pocket  handkerchief,  an4  out 
other  handkerchief,  he  the  defendant  not  then  being  a  householder 
in  tOWni  nof  such  town  llyen  being  his  usual  place  t?f  abodr, 
liut  that  the  defendant  difl  not  stU  the  said  goods  by  outOT, 
knodkiljg  ionm  by  hammer,  candler  ^*  "puretig  or  aaj  mcMle  oC 
^-"^      '  mt  or  whereby  the  best  or  hl^fieit  bidder  sbodd  bi 


IE»ato&et0  anti  PeDIattf. 

hones,  or  opening  a  room  or  shop  and  exposing  to  sale  any  goods » 
wares,  or  merchandizes  by  reuil  in  any  town,  parish,  or  place* 
such  person  not  being  a  householder  there,  or  the  same  not  being  an 
usual  place  of  his  abode  or  of  his  carrying  on  business,  shall  vend» 
•ell,  or  expose  to  sale  any  goods,  wares,  or  merchandize  in  any 
city  or  market  town,  or  within  the  distance  of  two  miles  from  the 
middle  of  the  most  central  market  place  of  any  such  city  or  market 
town,  by  the  most  usual  or  common  roads,  under  the  penalty 
of  10/. 

§  1 7*  provides  that  nothing  therein  contained  shall  extend  to  hinder 
any  person  from  selling  or  exposing  to  sale  any  sorts  of  goods  or 
merchandizes  in  any  (a)  [legally  e<)tabliahed]  public  mart,  market, 
or  -fiur  ;  but  that  such  person  may  do  therein  as  he  lawfully 
might  have  done  before  the  making  of  the  said  act.  See  also  50 
G.  3.  C.41.  §  5. 

Public  mariet  or  fair"]  This  only  extends  to  sales  in  the  public 
market  placet  and  on  the  days  of  market.  And  therefore  if  a  hawker 
aeU  his  goods  in  a  part  of  a  market  town,  not  the  open  market 
place,  though  on  a  market  day  and  during  the  market  hours,  he  in- 
curs the  penalty  of  1 0/.  under  the  sixteenth  section  ;  he  not  being 
an  householder  there,  &c. 

By  29  G.3.  c.  26.  §  13.  —ZhAAm,  c.  4.  §4—50  G.  3.  c  41. 
§  19.  if  any  person  shall  let  out  to  hire  or  lend  any  licence  to  him 
granted,  or  shall  trade  with  or  under  colour  of  any  licence  granted 
to  any  other  person,  or  in  which  his  own  real  name  shall  not  be 
inserted,  as  the  name  of  the  person  to  whom  the  same  is  granted, 
he  shall  forfeit  40/.  And  if  any  person  shall  be  convicted  of  lend- 
ing such  licence,  the  same  shall  be  forfeited  and  void,  and  he  shall 
be  utterly  incapable  of  having  any  licence  again  (granted. 

But  by  50  G.  3.  c.  41.  $  19.  it  is  further  provided  that  this  shall 
not  subject  to  any  penalty  any  servant  travelling  for  a  licensed  mas- 
ter, with  the  licence  of  such  master,  and  for  his  benefit ;  or  any 
lioensed  master  sending  such  servant  to  travel  with  such  licence. 

Let  out  to  fure  or  lend]  Hodgson  q.  t.  v.  Flower^  2  Campb,  290.  This 
was  an  actbn  of  debt  on  29  G.  3.  c.  26.  §  13.  to  recover  the  penalty 
of  40L  from  the  defendant  for  letting  out  to  hire  and  lending  his 
licence  to  one  B.  fV.  —  The  second  count  was  for  unlawfully  lending 
the  licence.  —  It  appeared  that  W,  was  the  defendant's  servant,  and 
was  in  the  habit  of  going  about  selling  coals  for  his  master,  and  re>- 
ceived  As.  6d,  a  chamron  upon  the  coals  he  sold.  —  And  it  was  held 
hy  Lord  Elienborough  C.J.  that  no  forfeiture  was  incurred  by  the  de- 
fendant, and  that  an  action  could  not  be  maintained  against  a 
master  jfor  sending  out  a  servant  with  a  licence.  —  And  he  cited  in 
point  Chamberlain  q.  t.  v.  Hi//,  H.  T.  44  G.  3. 

By  50  G.  3.  c.  41.  §  18.  if  any  person  shall  forge  or  counterfeit,  or 
travel  with,  produce,  or  shew  for  any  of  the  purposes  aforesaid,  a 
forged  or  counterfeit  licence  ;  he  shall  for  every  such  offence  forfeit 
300/.  to  be  recovered  ai^d  applied  as  hereinafter  directed. 

But  by  9  &  1 0  W.  3.  c.  27.  §  9.  —  29  G.  3.  c.  26.  §  2 1 .  —  50  G.  3. 
c.  41.  §23.  nothing  in  those  acts  shall  prohibit  any  person  from 
selling  acts  of  parliament,  forms  of  prayer,  proclamations,  gazettes, 
licensed  almanacks,  or  other  printed  papers  licensed  by  authority,  or 
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(a)  Theae  words  are  only  in  50  G.  3.  c.  41 .  §  5. 
U  u  2 


R.  V.  Redfeime 
4T.  R.»74. 


19  G.  3,  a  a6. 
3  &  4  Aa.  c.  4. 
50  G.3.  c.  41. 
Lending  or  bor- 
rowing licences. 


50  G.  3.  c.  41. 


S9  G.  3.  c.  %6, 
A  hawker  who 
gives  his  licence 
CO  be  used  hy  Hit 
senrant  employ- 
ed to  sell  goods  - 
on  his  account 
is  not  liable  to 
the  penilty,  as 

letting  to  hir€ 
or  lending  his 
licence. 

50  G.  3.  C.41. 
Counterfeiting 
licences. 


9  k  10  W.  3. 
c.  »7- 

«9  G.  3.  c.  26. 
50  G.  3.  c.  41. 
Ezceptioiis. 


^  ©fttofcei0  ana  fiPcDlar*. 

an^  fbU,  froitA,  or  victuals,  nor  to  binder  any  person  wlio  ix  tl« 

re  til  worker  or  maker  of  any  jroods,  wares,  or  mii»ufacttire»  of 
Great  Brtlain,  or  bis  children^  Rpjirentice;!,  known  agenls,  or 
ranti  usually  ^e^i^]!Tlg  with  siii  fi  rcril  vvj^rker  or  maker  only^  from 
carnrn^  abroad  or  expo^ing  to  ?,iile  arul  jjelling  by  reiai!  or  oihtr- 
w  i se,  a  n y  o  f  1 1 1 e  i  fl  go od  ^  a  1 1 d  u  h ? e^  of  h  is  o w n  m akin g ,  in  nnj 
niartj  tijiifkeT,  Mr  (6).  and  in  every  city,  borough,  town  corpomtc, 
and  niflrket  town  ;  nor  any  tinker,  coojjt  r.  liln/wr,  pltimb^r^  Wmc-w 
mender  I  or  other  person  usually  tr^din^  in  mending  k^ulci*  tob^ 
houBi^old  goodn,  or  tiarneas,  from  goibg  ^otH  iuna  CAnjff^  wil^ 
him  proper  materials  for  nienciif^  the  same, 

49  G.       ^6.      29  G  3.     26.  §  20  provide  that  do  perton  being  m  witi>h«tr 
^7         trader  in  l^giiMh  bone  lace,  in  woollen,  linen^  qilk»  cottoiif  of  ami 

mhdm^*  goodst,  or  anj  gCHidft,  warei,  or  matm&etureft  of  Grmi  BrMlm^  wit 
MWiig  tbe  eame  by  whtjhmli^  ahali  be  dimmed  ft  httipl^»  |Md9af^  of 
pettv  ebapman;  but  tfaa^  Kiii^  wemmt  tbeir  diil4reil«  m^rmnSlam, 
MHito,  or  agents,  sellh^  to  wli0lflideitiil|»  my  gofhm  iMMii 
femM^  and  ftom  sbop  &  Amp  to  mj  eustomr  wbo  «eib  qpj^ 
\vitbout  being  subject  to  any  penalty. 

|^#(^  I^Ntx*  By  50  6.  3*  4L  |  2^.  any  person,  who  on  tbe  latdajoflffff 
1810,  waQ  duly  licensed  to  trade  as  a  hawker  and  pedlar,  QMy  «<i 
up,  ysc»  or  exercise  &uj  trside,  craft,  mystery,  or  orcupatioo,  ci  ^^t 
any  other  person  to  work  in  any  place  where  he  shall  be  :i  r*j^airni 
iuhabitant,  all  hough  neither  he  nor  surh  perj^on  hrtve  bet-Ti  brm'^lit 
up  in  such  trade.  ^even  years  as  an  npprentiet*,  ttouviihsi:iociLii|| 
arty  thing  rontni [It'll  in  An  nc\  of  5  Ei.  to  the  coiurvin'  ;  nnd  rf 
anj  pers<Mi,  Uiur  Miv*.:s  sir  children,  shall  be  prostTiUed 
using  such  trade  in  any  city,  town,  or  place,  haritig  been  duly  Ucm^ 
lied  aa  ■fiirwi4i  W  niaf  pteid  the  gniend  iaaii6 1  ftnd  bavc  teilii 

At»iMf  rainavp-     j^gg.  No  siieb  penail^  their  wives  or  diUdran,  dyrlti^  the  tint 

they  iball  use  wjd  cxereiae  such  tr»de  in  any  pnHsh  or  j  '  ' 
^  fwiffffffbi*  jberafroni  to  tbeir  pUcc  of  1  * 
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such  hearing;  one  moiety  of  the  penalty  to  be  to  his  majesty,  the 
other  to  the  informer. 

29  G.  3.  c.  26.  §  24.  and  50  G.  3.  c.  41 .  $  26.  jsrovide  that  no  per-  ^9    3*  c.  s6. 
SM  committed  to  any  gaol  or  house  of  correcUon  for  any  offence  £f 
against  these  acts  shaH  be  detained  therein  for  any  longer  time  pj^^ 
than  three  months.  throe  mootht. 

By  29  G.3.  c  26.  ^  28.  every  justioe  befoee  whom  aoy  persoB  ^^g.j.  c.  s6. 
shall  have  beea  convicted  under  the  repealed  acts,  or  shall  be  justk^'to W- * 
under  this  act,  shall  receive  his  mc^esty's  share  of  the  penalty,  and  cthre  penald«t, 
ahall  pay  the  same  at  the  next  sessions  to  the  clerk  of  the  peace 
or  other  like  officer,  who*  shall  forthwith  remit  the  same  withoac' 
fee  to  the  commissioners  for  licensint^  hawkers,  &c.,  or  such  person 
as  they  shall  appoint ;  and  such  justice  shall,  on  making  such  pay- 
ment, transmit  a  schedule  to  the  said  commissioners  or  person  by 
them  appointed  of  the  names  of  the  person  so  convicted,  the  day 
on  which  they  were  convicted,  their  respective  offences,  and  the 
sums  paid  ;  arranged  according  to  the  several  counties  within  which 
such  convictions  were  made. 

29  G.  3  c.  26.  §  25.  and  50  G.  3.  c.  41 .  §  27.  provide  that  if  anv  29  G.  3.  c.  s6. 
person  shall  fiMi  himself  aggrieved  by  the  judgment  of  any  such  500.3.  c.  41* 
justice,  he  may,  upon  entering  into  a  recognizance  with  two  sufR-  App^^ 
ctcnt  sureties  So  he  approved  bv  such  justice  to  the  amount  of  the 
Ynlue  of  such  penalty  and  ferfnture  together  with  a  sum  which  in 
the  judgment  of  such  justice  shall  be  adequate  to  the  amount  of 
the  costs  which  may  be  awarded,  conditioned  to  pay  the  amount  of 
mich  penalties,  forfeitures,  and  costs  as  shall  be  adjudged  in  case 
anch  judgment  be  affirmed,  appeal  to  the  justices  at  the  next 
general  quarter  sessions  for  the  county  or  place,  (a)  [who]  are 
hereby  empowered  to  summon  and  examine  witnesses  on  oath  and 
finally  hear  and  determine  the  same ;  or  at  their  discretion  to  state 
the  ihcts  specially  for  the  determination  of  .the  K.  B.  thereon. 
And  in  case  the  judgment  of  such  justice  shall  be  affirmed^  such 
jfostices  or  court  of  K.  B.  may  award  the  person  to  pay  such  costs 
occasioned  by  such  appeal  as  to  them  shall  seem  meet. 

And  the  conviction  may  be  in  the  fnrm  or  to  the  effix^t  following,  Coovictkak 
without  stating  the  evidence  and  without  alleging  more  than  the 
•ubstanee  of  the  offisnce,  in  all  cases  where  any  such  justice  may 
convict  by  virtue  of  this  act. 

JDE  U  remembered^  that  on  the  — — — .  day  of  in  the  fear 

of  our  Lord  ai      *        in  the  county  of        ■  - 

A.  B.  came  before  me  C.  D.  one  of  fus  majesty*  $  justices  the  peace 
Jmr  the  said  county  residing  near  the  place  where  the  ojfehce  hereit^- 
mfter  mentioned  was  committed^  and  mformed  me  that  £.  F.  of 

■  in  the  said  county  of      ■        [hei  e  set  forth  the  fiwt  for 

which  the  information  is  laid},  whereupon  the  said  E.  F.  being  duly 
summoned  to  answer  the  said  charge,  appeared  before  me.  and  haoing 
heard  the  charge  contained  in  the  said  information,  acknowledged 
mnd  voluntarily  confessed  the  facts  therein  sttUtd  to  be  true^  but  in 
kis  defence  aUegtd  [here  setting  forth  the  substance  of  tlie  defence] 


(«)  ♦«  fTho"  is  not  in  th«  50  Cr.  3.  c.41.  §  »7.  K. 

u  u  3 


664  ^      IDaUAertl  dftU  lliJeoiattf. 

^9  G.^.  c^xfiw    or  tw/KR^^Jri^^  tO/i/V,v.  /  .i  the  utid  rhctTi^v  to  he  iru€f  or  did  nai  mtikt 

pmved  i*fi  Ouivnfh  iffii.  IL  a  fffMiUe  u.:itnf"^3^  [{>r.  ^nid  that  heWiisn^i 

oath  of  H*  a  cr^iiihii  ti  it)if's<]  [or  asi  the  case  shall  be},  or  did  nd 
appear  befort  me  pur  swim  ^  ii>  tin'  .^aid  aummom,  bui  the  said  chtsr^e 
teaj  prc^^e^^  f>n  the  oaih  G.  a  credible  witne9S  [or  fiB  the  «*« 
fthall^],  and  there  fore  it  nsfjuifesiltf  appearing  that  the  tmd 

KmW»igmity  of  the  t^ffenve  charged  in  the  satd  informatimt  I  da  kirthjf 
t&t^vkimm  afike  said  ofence,  and  do  adjt$dge  thai  he  haih/o^M 

the  ftitfi  af —  [or  hk  Uemtm  mtd  dm  mm  of  J  o** 

lawfitl  UMif  of  Great  linwm^  Co     rfliMMfltf  m  ^itm  dkte^ 

^^mf  hmi  mi  mail  AM  «'  ■  i,  ■„  ,w  ^ 


vicikii  wpoD  tbia  act  shall  be  remoml  iiHi^  iUf  iilli«r 
upon  sppeal  aa  aroresaul 
joG.  5.  &4t,      Bf     6.3.  C.4K  §21.  if  any  constablf  or  iitlier 

Cuimtbles  u»  be  ihall  f^fuse  Of  ni^lectj  upon  due  tiotke»  c  

''^^ff  Bid  in  tbe  ^racntioii  thereof,  being  thmunto  mpmd. 

bft  liiereaf  tssmmtMd  m  confeiiioD,  or  on  tb^  iwA.  «!*  m 
Mm  otMi  liwim  wbm  tbe  oflenc€  abaU  b«  com^l^  he  ddl 
fiir&il  IfM.  to  be  raoovercil  wid  applied  m  in       apt  tftcr 

119  G.  a,  c,:i6.       B^29  6.B.  c.2$.  $30.  and  50     3.t.4L  (32«  wilDMei  oolt|K 

^#tj:t  peanog^  baving  been  duly  summoned^  without  reaaoi\ab1c  came  u 

Wi^^^^^0^     be  allowed  by  such  justice  or  justices,  or  refuaitig  to  be  exainitid 

w  "p^^^  f'*''^^^^ 

^orS?  Bv29         C.26.  #22,  23-  all  penaldea  by  this  act  imp 

^9  G.  V  c.  ^6.  bhalf  be  dhuttbined  bfttf  li»  tb«  ku^g      toM  m  km  thM  1 

ApplicaTion  tif  sUO. 

P<miUic».  ji^.  r^i)  i;  3^  ,,^4i^  ^30^  e^^er^^,  justice  befofe  wham 

50G.3« 


l^tDfterd  anD  PeUactfiiv 

after  h%  skill  have  so  taken  the  same,  into  the  hands  of  the 
clerk  of  the  peace  or  other  such  like  officer  for  the  oounty,  riding, 
or  place,  within  which  such  conviction  shall  have  been  made,  who 
is  hereby  directed  to  remit  the  same  forthwith,  without  fee  or  re- 
ward, to  the  said  commissioners  for  licensing  hawkers,  pedlars, 
and  petty  chapmen,  or  to  such  person  or  persons  as  the  greatest 
past  af  them  shall  appoint ;  and  every  justice»  Ike.  shall  imme- 
diately on  such  payment  made  to  any  clerk  of  the  peace  or  other 
such  officer,  transmit  a  like  schedule  to  the  said  commissioners,  or 
to  such  person  or  persons  as  they  or  the  greater  part  of  them  shall 
appoint. 

A.    Information  against  a  hawker  trading  without  a  liceoce^ 
 From  Too.  M.  M.  SS4. 

iJomnip  qf^  JiE  U  remembered,  that  on  thk  day  of        ■  , 

  >^  in  the  year  of  our  Lord  1820,  A.  B.  of'  ■  , 

fo  wit,  J  who  sues  as  well  for  our  sovereign  lord  the  king  as  for 
iumselft  in  this  behalf  cometh  before  me  S.  P.  esq.  one  of  his  majesty's 
imtsees  of  the  peace  acting  tit  and  for  the  county  of  ■  and 
IgiDeth  me  the  said  justice  to  understand  and  be  informed  that  one  C.  D. 
iaia  of  ■  f  hawker  of  [describe  the  goods  sold},  did  on  the 

■  day  of  instant,  at  the  parish  of  ■  '  '  ■     t»  the 

smd  county,  unlawJuUff  travel  and  trade  with  a  cart  drawn  by  one 
horse  [or  as  the  fact  is],  loaded  with  [describe  the  goods]  for  sale, 
of  wJuch  goods  the  said  C.  D.  was  not  the  real  vcorker  or  maker,  nor 
ike  child,  apprentice,  agent  or  servant  of  the  real  worker  or  maker 
thereof,  by  way  of  hawking  {as  a  hawker,  pedlar,  or  petty  chapman 
going  from  town  to  town  or  to  other  men's  houses)  ami  did  then  and 
there  sell  and  expose  to  sale  the  said  goods  to  divers  persons,  on  the  day^ 
and  at  the  parish  and  place  aforesaid,  withoiU  having  first  obtained  a 
licence  from  the  commissioners  or  their  deputies  for  the  time  being 
authorized  and  appointed  to  grant  licences  to  hcaokers,  pedlars,  and 
petty  chapmen  to  travel  and  trade  as  aforesaid,  and  not  having  such 
licence  ready  to  produce  on  demand  to  the  said  A.  B.  contrary  to  an 
act  of  parliament  passed  in  the  50th  year  of  the  reign  of  his  late 
nu^esty  king  George  the  third,  intituled  **jinact  for  placing  tlie  duties 
^ hawkers  and  pedlars  under  the  management  of  the  commissioners  of 
hackney  coaches,**  whereby  and  by  force  of  the  said  statute  the  said 
C.  D.  hath  forfeited  the  sum  of  lOLfor  his  said  offence,  to  be  distri" 
buted  as  the  law  directs,  according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  whereupon  the  said  A.  B.  prays  judgment  of 
me  the  said  justice  in  the  premises,  and  that  the  said  C.  D.  may  be 
Msmmoned  to  appear  before  me  the  said  justice  to  answer  the  said  com- 
plasnt  and  make  defence  thereto. 

Exhibited  and  taken,  the  day  and  year  A.  B. 

first  above  written,  before  me, 

S.  P. 


u  u  4 


.  B.  iwittfglpr  mtd  msmUm  ^  kmkm  and  pedim  UtmmmB 


A.M.  iwytfglpr iwwi msmdm  ^  kmkm  and  pedim 
did  m  ihe~"  "       da^  of  «  faitoni,  ctf 


cou^l^y  of-  •  f  unlawfulhj  iravel  and  irmle  m  a  A(T/rA:tY,  pi 

hir^  and  pftfjj  chapnuin^  a^ith  a  atri  (drav-n  6y  one  horse)  ioaiiiyi 

with  ^  for  vak^  bf  way  of  ham  king  ^  md  dvd  s^U  amd  fxput 

to  the  nioii  —         ,  o^'  which  goods  ^ou  thr'  ^uhl  C.  D.  um 

not  (he  reaf  worker  or  tuokf-r^  nor  the  chiUy  apprentice^  a^etii  or  imant 
of  the  real  worker  or  maker  ihereof  mthmi  kmmg  a  Ueente  ii^famiH 
itnto  fou  by  ike  commissionrrs  authorixed  and  appamied  lo  i^tuni 
licemm  U  iamkm^  ptdiari^  and  peti^  chopmen^  and  titfi  4oraf  mch 
lii  ejm  mady  topr^uce  on  demand  madt  6if  the  mid  A .  R 
and  ttppoini^^d  ihe  waid  commmonm  dmmm 
comtntrtf  io  iht  iMuie^  S(C*  7%<ir  itwm  Ht^r^fi^  im 
n&m§§  l6  mlH  md  mqmk€  pmmmedlf^im  H 
M  m  Mdb         of  km  rn^ifi 

<*«r  ^  *  a*— — in 

and  Iftm  ia  ower  Umprmimm  lit  In 

p^m^  mtr  Lord  . 
¥ 

t  flf  conviction  on  29  G.       se.  miA  M  ft 
.  41 .    P^ide  anie^  p.  661  * 


3md  A.  B.  the  mfonner  of  the  said  offence^  according  to  the  directum 
•f  the  statute  m  that  case  made  and  provided. 

Given  under  my  hand  and  seal,  this  — —  day  of  ■  , 
in  the  year  of  our  Lord  1820. 

S.  P. 

^atofuet  atip  ^ato&ing.  See  (Datm* 


rpflE  2  seu.  2.  c.  8.  and  8  &  9  fV.3  c.  17.  and  31  G.  2.  c.  40- 
containing  regulations  oonceroiog  the  selling  ef  bay,  straw, 
mod  cattle,  within  the  bills  of  mortality,  are  by  36  G.  3.  c.  88.  re- 
pealed, 80  fan  at  Mlates  to  hay  and  straw^  but  are  not  general 
enough  to  be  here  inserted  at  large. 

^dge  brea&iitg.  See  Wtttttf. 


]DY  the  33  H.  8.  c.  17.  it  shall  not  be  lawful  to  any  person  to  33  H.8.c  17. 

water  any  hemp  or  flax  in  any  river,  running  water,  stream.  Watering  btmp 
brook,  or  other  common  pond,  where  beasts  used  to  be  watered  ;  ^'  ^* 
on  pam  thaa  crery  pevton  offendmg  shaU  forfeit  2Qt.,  half  to  the 
king,  and  half  to  the  party  grieved,  or  any  other  who  shall  sue  in 
any  court  of  record,  leet«  or  law  day. 

By  26  G.  3.  c.  43.  for  the  encouragement  of  the  growth  of  hemp  %6  G.  3.  c.  41. 
and  flax  in  England,  yearly  a  sum  not  exceeding  (6335^.  \5m.  Bounty  for  the 
27  G.3.  c.  13.  §  65.)  at  the  rate  of  3d.  per  stone  of  hemp,  and  4d.  eofoufijemtiit 
per  stone  of  flax,  was  directed  to  be  raised  in  the  year  1787,  and  jSJ^u 
for  every  subsequent  year,  to  be  pwd  to  the  grower,  or  other  per- 
son  who  breaks  or  properly  p<epaiea  the  aanw  for  OMMrket*.  And 
certain  regulations  relative  thereto  were  placed  under  the  cogni- 
sance of  the  justices  at  sessions.   But  the  act  was  to  continut  in 
force  for  seven  years  only ;  and  from  thence  to  the  end  of  the  next 
teaaion  of  parliament. 

^^nrrinj  fi^tp.  See  iFf^genetr. 
^im  anil  l^kmti.  See  lleatj^. 
tNf &  €tmui!bk.  See  €tnmMe. 
Cttasioit  See  %ttimn. 
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"MOTE ;  brk^es  repured  by  the  parish  or  township,  and  which 
^  eomaqaently  come  under  the  cognizance  of  the  surveyor  of 
the  ^gfaways,  are  comprehended  under  this  title :  County  bridga 
are  tiwt«d  of  under  title  BifHeetf.  Vol.  1 . 

Eor  tiqgulating  the  streets  of  the  metropolis,  and  places  widuB 
the  fieinity.  See  stat.  57  G.  3.  c.  zxiz.  {LocaL) 

I.  GoDcenoing  the  highways  in  generaL 
11.  Conoeming  turnpike  roads  in  particular. 


L  Conceming  the  highways  in  general. 

Sect  I.  Wkai  is  a  highway. 

ILQf  ihe  ipeeial  sessions  to  be  holden  for  the  Jbgi- 


i  [ISG.  3.  c 78.-34  G.  3.  c 74. -.42  G.  3.  c  90.] 
V,  Composition  instead  of  labour. 
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XII.  Autuments  ham  to  be  made. 

[13  G.  3.  c.  78.  —  640.3.  c.  109.] 

XIIL  Penalty  qf  hindering  the  execution. 

[13  G.  3.  c.  78.] 

XIV.  Penalty  of  the  surveyor for  neglect  qfduly. 

[13  G.  3.c7a] 
XV.  Sumyar^s  account. 

[13G.3.C.78.] 

XVI.  Presentment  or  indictment  of  highways  in  general. 

[13G.3.C.78.] 

XVII.  Presentment  by  a  justice. 

[13  G.  3.  c.  78.] 

XVIII.  Levying  assessments^  Jinesj  and  forfeitures. 
[13  G.  3.  c,  78.] 

XIX.  Jppeal. 

[13  G.  a.  c  78  ] 
XX.  Limitation  of  actions. 

[13  G.  3.  c.  78.] 


I.  What  is  a  highway. 

There  are  three  kinds  of  ways;  (1.)  A  footway  (a);  (2.)  A  Three  kinds  oT 
Toot  and  horse  way,  which  is  also  a  pack  or  drift  way ;  (3.)  A  foot,  highwiys. 
borse,  and  cart  way.    I  Inst  56. 

It  seemeth  that  any  one  of  the  said  ways,  which  is  common  to  DiTcreocebe- 
all  the  king's  people,  whether  it  lead  directly  to  a  market  town,  or  tween  a  highwaj 
only  from  town  to  town,  and  do  not  terminate  there,  but  b  also  a      •  private 
thoroughfare  to  other  towns,  may  properly  be  called  a  highway, 
I  Haw.  c.  76.  S  1- 

For  there  were  highways  before  there  were  market  towns.  And 
if  it  were  essential  to  the  constituting  of  a  highway  that  it  should 
expressly  lead  from  market  town  to  market  town,  then  it  woukl 
follow  that  the  lord  of  a  market,  by  forfeiting  or  surrendering  his 
charter,  might  cause  that  to  cease  to  be  a  highway  which  was  a 
highway  before  ;  or  the  king,  by  granting  a  market  in  any  place 
where  there  was  no  market  before,  might  thereby  consequentially 
change  the  way  to  it  from  a  pri?ate  way  into  a  highway. 

And  therefore,  the  distinction  which  is  taken  in  some  books,  xHair«c.76.f  f. 
concerning  this  matter,  seems  to  be  very  reasonable ;  that  erei^  i  Rus^  448. 
way  from  town  to  town  may  be  caUed  a  highway,  because  it  is 
common  to  all  the  king's  subjects ;  and  consequently  that  a  nui- 
sance therein  is  a  common  nuisance,  and  punishable  by  indictment ; 
but  that  a  way  to  a  parish  church,  or  to  the  common  fields  of  a 
town,  or  to  a  private  house,  or  perhaps  to  a  villa^  which  terminates 
there,  and  is  for  the  benefit  of  the  particular  inhabitants  of  such 


(a)  There  is  no  doubt  that  a  public  footway  or  bridleway  is  a  highway. — F'ide 
Alien  V.  Ormonde  8  Ea$t,  4.  It  is  a  highway  for  foot  paaseogera,  or  for  horse  pas- 
sengers, &c.  and  the  parish  is  bound  to  repair  it  till  they  cm  throw  the  onus  upon 
others.  Per  Ld.  Mtlenborough^  C.  J.  Ji,o,  Ink,  Com,  Sahp^  13  EaU^  97. 
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pftiUbt  hMe»  or  viU^e  &w^,  mtcf  h^  m  pmm  iWp  Mit  not 
a  htgtmjTi  bedMe  it  bdotiif^li  not  la  alt  tlie  kiag*t  siA}«eti«  hA 
onlj  to  aome  parttcular  persoi^  aacli  of  wliom,  ti  ii  leeiBii  Mf 
Imw  m  ictian  05  the  cm  for  m  ntnianc^  iberein. 

So  if  <flaiVpSt>t  ni€  u  Wily,  LUTd  iifferwardi  dif[  trenclfeil  IB 
my  btndrinee,  I  thhv  fi]l  iht-fn  up  ugdn,    God.  53, 
Ooi'^  jA^  Bitnf  a  way  whiiK    man  ha;9,  become  not  pas^sabJet  orhMpi 

very  bnd,  by  ihc  invner  of  the  land  fettHng  tt  up  witfi  lili  Q0t% 
ana  m  the  s^ame  be  lilli^tl  witli  vvaier,  )et  he  who  has  the 
enntiot  dig  the  gro^ind  tu  let  oui  the  waier«  for  be  has  no  ifttcfttt 
in  thi  aoiL  But  ih  Mich  ca^^t."  he  may  bring  his  action  iAg:iiiivt  ihr 
owoif  of  the  kiid  for  Mj^oiiiua  the  way,  or  perh^  lie  aimj  go  oit 
of  tha  vrafi  upoii  laisd«t  Ad  wroi^  diocr,  ii  mmt  vb  &IM 
way  ft»he'caD. 

meretprt-  Taffkr  v.  Jflfej>Af*id,  Uoug,  745.  Tliis  was  an  action  of  IrsfspaM 
■cripdon  way  is  for  hreakinf  and  entering  tha  plaiotiflTs  close*  The  de(«»diiil 
Zl'ef^ h^ve  "^""^  H'^'id^  »        <>f  way  by  pi-tctiptm«,  tkmti^  i  Im 

DTri^ht  tfl  i!o  of  the  pkmtilf  H  eontiguaiu  to  tbft  ]^lai»  m  tinMoti^  to  0t%4rMge 
iip«nEbeiiij»eDt  oii  the  rt^r  Wfutr/et  m  Yorkskire^  md  that  fib  temtii  mil  erafffR 
ap««ii4%;  ^ihmimii  mrefntm  lime  whereff^  Arc.  %  mmm  of  flidr  fawn 

Wmi  to  f«pjitr  lAf  /nfi«,  and  the  bnnkM  lAere^  unit  to  rjMTf 
that  al  several  thtiea  t  he  Uttc  waa  out  u{  repair  and  owiwed 
watOTp  ao  thiit  the  defti'Ddiint  could  not  use  tha  way  without 
wiiMlilt  diinger  of  the  b^is  of  his  life  and  good ;  ^ind  i\\-iX  U 
nec^arily  wer*t  oi'er  the  l^iruls  ndjoiningasi  neur  to  the  :!iiud  wiiy  ha 

hv  jjos^tbly  ( t>iil  J,         if  vv^s  hi.vtul  fijr  him  to  iJo,  i^wt;  —  Tliij 

Ciiti#<! Ufa*  l/it'd    bcforf  L<L  Loa^j^hsifiju^k  \\\.  York  in   I  ".SQ,  :tnd 

afurwftwfe  argued  Ifi  the  court  tjf  K«  B,  —  By  L.  MunfnrU  ilh.l 
The  nac^tion  is  upon  Ih*;  gratil  v(  this  way,    Novv  it  is  u«l  1^ 
be  H  Li[.inr  of  j\  ujiy  gentrully  over  the  l^ind  ;  but  of  a  p 
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It  iMth  been  tioldeo  that  if  there  be  a  highway  in  au  open  field, 
and!  the  people  have  used  time  out  of  mind,  when  the  ways  are 
bad,  to  fl;o  by  outlets  on  the  land  adjoining,  such  outlets  are 
parcel  of  the'  way ;  for  the  kin|c*8  subjects  ought  to  have  a  good 
passage,  and  the  good  pass  ige  is  the  way  and  not  only  the  bMtea 
track  ;  from  whence  it  follows,  that  if  such  outlets  be  sown  with 
com,  and  the  beaten  track  be  foundrous,  the  king's  subjects  may 
jostify  going  upon  the  com  1  Haw,  c  76.  §  2. 

In  books  of  the  best  authority  a  river  common  to  all  men  is 
ealled  a  highway.    1  Haw.  c.  76  §  1. 

The  freehold  of  the  highway  is  in  him  that  hath  the  freehold  of 
the  soil ;  but  the  free  passage  is  for  all  the  king's  liege  people. 
2  iMt.  705. 

The  king  has  nothing  but  the  passage  for  himself  aod  his  people, 
for  the  freehold  and  all  profits  belong  to  the  owner  of  the  soil, 
and  all  the  trees  upon  it  and  mines  under  it,  which  may  be  ex* 
tremely  valuable.  1  Burr,  143. 

Sir  Jolin  Lade  v.  Shepherd,  2  Str.  1004.  Upon  trial  of  an  action 
of  trespass,  a  case  was  made,  that  the  place  where  the  supposed 
trespiM  was  committed,  was  formerly  the  property  of  the  piaintii]^ 
who  some  years  since  built  a  street  upon  it,  which  has  ever  kinoe 
been  used  as  a  highway  ;  that  the  defendant  had  lands  contiguous, 
parted  only  by  a  ditch,  and  that  he  kiid  a  bridge  over  the  ditch,  the 
end  whereof  rested  on  the  hiu^hway.  It  was  insisted  for  the  de- 
fendant that  by  the  plaintiffs  making  it  a  street,  it  was  a  dedication 
of  it  to  the  public  ;  and  therefore  however  he  might  be  liable  to  an 
indictment  for  a  nu*sance,  yet  the  pluintiflT could  not  sue  him  as  for 
a  trespass  on  his  private  pro|)erty.  — *  But  by  the  court :  It  is  cer- 
tainly a  dedication  to  the  public, '  so  far  as  the  public  has  occasion 
for  it,  which  is  only  for  a  right  of  passage  :  But  it  never  was  under* 
stood  to  be  a  transfer  of  the  absolute  property  in  the  soil.  So  the 
plaintiflT  had  judgment. 

Where  the  owners  of  the  soil  suffered  the  public  to  have  the 
free  passage  of  a  street  in  London ^  thous^h  not  a  thoroughfare, 
for  eight  years  without  anv  impediment  (such  as  a  bar  set  across 
the  street,  and  shut  at  pleasure,)  which  would  show  the  limited 
right  of  the  public,)  it  was  held  a  sufficient  time  for  presuming  a 
dereliction  of  the  way. to  the  public.  And  though,  if  the  land  had 
been  under  lease  during  that  time,  or  even  for  a  much  longer  period, 
the  aequiesoenee  of  the  tenant  would  not,  it  seems,  have  bound 
the  landlord,  without  evidence  of  his  knowledge.  Tru^iees  of  the 
Rugby  Charity  v.  Merryweather,  1 1  East^  375,  in  the  note.  —  Et  vide 
per,  Mansfield,  C.  J.  5  Taunt,  142. 

Yet  it  has  been  held  that  where  a  way  has  been  used  by  the 
public  for  a  great  number  of  years  over  a  close  in  the  hands  of  a 
succession  of  tenants,  the  privity  of  the  landlord,  and  a  dedication 
by  him  to  the  public,  may  be  presumed,  although  he  was  never  in 
the  actual  possession  of  the  close  himself,  and  he  is  not  proved  to 
have  been  near  the  spot.  R,  v.  Barr,  4  Campb.  1 6. 

And  in  this  case  it  was  also  held,  that  where  a  way  has  been  so 
uaedi  notice  of  the  fact  to  the  steward  is  not  to  the  landlord.  S.  C. 

}a  R.  V,  lAoyd,  1  Compb.  260.,  which  was  an  indictment  for  ob- 
structing a  highway,  it  was  said  by  Lord  Ellenborough  C.  J.  that 
aUbough  a  place  be  not  a  thoroughrare,  yet  if  the  owner  of  the  soil 
throw  open  a  passage,  and  neither  marks  by  any  visible  distinction 
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How  far  outlets 
are  part  of  the 
higkirajr. 


Howftr  a  rinr 
may  be  a  hi|lw 
way. 

To  whom  die 
freehold  of  a 
highway  bekxig. 
edi. 


^Tiat  is  a 
dedicadoQ  10  the 
public. 


By  sfttiqg  out 
a  highway  the 
owner  does  not 
part  with  the 
property  of  the 
toil. 
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to  preserve  all  hia  Hgbu  over  it,  nor  exo Judas  pefftom 
tbrotigb  it  b]r  piMitjf«  m^UiUtioiit  be  ibaUbefiiip* 
BumMl  to  laivt  dedicated  it  lo  lliA  pooG^  Jod  thait  ftltfam^dw 
paasap  if«f»^  originally  bt»dMtAg^j0mte  convfiaieoce^  when  1^ 
pubfo  lMmlmii  long  allowed  tf»^mvt  wUhout  imemiiitioii. 

natiifviiffibt  for  mtmng  pbintifi'a  cfoso  And  puUing  domi  Apfe^ 
tEbCit  mfl  a  iiuSlie  footway,  and  thegate  wrongfuUy  «nclal 
aci<|iltli6  aanie^Evldencet  that  thegate  had  boen  recentqr  puti^ 
in  a  f^aoe  where  a  similar  gate  had  formerly  fttood^  but  where  for  tbi 
last  tw^ve  years  there  had  been  none*  It  was  cootended  for  tfaft 
flrfiurfiltt,  Th"*  from  Minfering  a  gate  to  be  down  and  per* 

miQlDg  the  public  to  usu  ti^e  way  wkbout  obslrnction  tV>r  iiuiny 
jtafB,  tb^  plmntifiVand  tbose  under  wh(^ni  b^' clidmed  mu^t  be  coo* 
Stdered  a.s  having  ronipletely  Ltttliratt^d  the  w.iy  lo  the  piibUc,  W 
tbat  thu  ^-iiL'  could  not  ho  rLplu  ed,  litult^r  the  direction  of  iha 
judge,  a  x  crtlix  t  ua,s  iburid  fur  t)ie  pliiiutitr,  and  tbe  courlof  K.  B. 
refused  a  rule  Jasi  to  sef  it  a^^ide. 

And  ill  Roberts  v.  Karr,  iCui^jion  Lmi  ftsai^es  1 808»  Heaih^3.  ilni 
decided  the  same  point*  ttk*  ttiftt  the  origln&ily  establisblt^abtrof 
objjtruction,  rebuts  the  prefiiim|)tion  of  m  deiycation  to  the  ptiblloi 
though  it  m%j  hare  been  down  tor  aomi  tune. 

9^  that  then  could  sot  be  e  filial  dedka^  (0  tht 

alao^  tibefc  in  mry  one  tba  fac^  ixkudt  be  cowderadii 
sulfioiiit  Id  fii€wlbeilb«  ofmef  meant  to  gire  tbepublie  a  ri|^t 
uay  over  hin  iunl»  beCove  a  dedication  by  bltn  wiJi  be  preMwi 
XhMiiip  W<tod^€T  and  another  Haddstnt  whmtbe  piaintilf  omiad 
leading  out  of  a  hiffhway  across  his  own  eloae,  and  tma* 
the  edge  of  the  defendant's  adjoining  clo^e.  which  vm 
by  the  defendaiirft  fence  froni  the  end  of  the  street  for 
ty-one  years,  duriog  nineteen  of  which  iht  hotises  wtf«  cckdf 
pleled,  and  tlic  istrtet  |"ublit  ly  u:itcli(:iU  cleansed,  and  lighted,  ^ 
botk^HUiiniiJiad  bait  ib^  horseway  p 
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Ilia  preseni  nu^^tyy  intitaled  An  act  for  regulating  the  time  qfhold^  Jm6om  to 
img  the  Michaelmas  quarter  sestions ;  it  is  therefore  enacted,  that  it  JS'.^?*!^ 
aluill  and  may  be  lawful  for  the  justices  of  the  peace,  assembled  in  ^SSoT^^*^^ 
their  special  sessions  in  the  week  aifter  Michaelmas^  to  do  and  perform 
erery  act  which  they  might  heretofore  legally  have  done  in  the  spe- 
cial sessions  directed  to  be  holden  in  the  week  after  the  said  Michaels 
wuu  general  quarter  sessions  of  the  peace.  * 

By  13  0. 3.  c.  78.  §  61.  any  two  justices  within  their  respective  13  G.  3.  c  78,' 
limits  may  from  time  to  time,  whenever  they  shall  jud^e  proper^ 
hold  a  special  sessions,  and  adjourn  the  same  as  they  shall  think  fit ; 
causing  notice  to  be  given  of  the  time  and  place  of  holding  such 
speciarsessions,  and  of  the  adjournments  thereof,  to  the  several  jus- 
tices acting  and  residing  within  such  limits,  by  the  high  constable 
or  other  proper  officer. 

This  section  is  applicable  to  an  order  of  justices  for  diverting  and 
turning  a  road  made  under  the  authority  of  55  G,  3.  c.  68.  §  2. 
V.  Justices  of  Worcestershire.  2  B.  8^  J.  228. 

A  special  sessions  here  means  a  sitting  convened  by  notices  to 
the  other  magistrates  of  the  division.    Per  Bayley  J.,  S,  C. 

III.  AppairUmeTU  of  Surveyors. 

By  13  G.  3.  c.  78.  §  1.  the  justices  shall  hold  such  Michaelmas  Kodceafdi* 
special  sessions  as  aforesaid,  at  such  convenient  place  within  their  time  and  place 
respective  limits,  as  they  in  their  discretion  shall  judge  proper :  of  appoimmenc. 

And  shall  give  notice  (A)  of  the  time  and  place  to  the  constables 
of  the  respective  parishes,  townships,  or  places,  at  least  ten  days 
before  the  holding  of  the  said  session. 

On  Sept,  22  yearly,  unless  that  day  be  Sunday,  and  then  on  the  Liaca  to  be  made. 
iUiy  following,  the  constables,  headboroughs,  tithingmen,  church* 
wwdensy  surveyor  of  the  highways,  and  householders  assessed  to 
any  paroehial  or  public  rate,  shall  assemble  at  the  church  or  chapel, 
or  if  there  be  no  church  or  chapel,  then  at  the  usual  place  of  pub- 
lic meetings,  at  the  hour  of  eleven  in  the  forenoon ;  and  the  major 
part  of  them  so  assembled  shall  make  a  list  of  the  names  of  at  least 
ten  persons  living  within  such  parish,  township»  or  place,  each  of 
whom  hath  an  estate  in  lands,  tenements,  or  hereditaments  lying 
within  such  parish,  &c.  in  his  own  right  or  in  the  right  of  his  wife* 
of  the  value  of  102.  by  the  year,  or  a  personal  estate  of  the  value  of 
100/.,  or  occupier  of  a  tenement  of  the  yearly  value  of  30/. ;  and  if 
there  shall  not  be  ten  persons  so  qualified,  they  shall  insert  in  such 
list  the  names  of  so  many  as  are  so  qualified,  together  with  the 
names  of  so  many  of  the  most  sufficient  and  able  inhabitants 
not  so  qualified  as  shall  make  up  the  number  ten,  if  so  many 
can  be  found  ;  if  not  so  many  as  shall  be  there  resident —  to  serve 
the  office  of  surveyor  of  the  highways. 

The  constable,  &c.  shall  within  three  days  after  such  meeting,  DupUcatea  to  be 
transmit  a  duplicate  (B)  of  such  list  to  one  of  the  justices  of  the  tnoamitted  to 
county,  &c.  where  such  parish,  &c.  shall  lie,  living  near  the 
•ame. 

And  shall  also,  within  three  dap  after  making  the  said  list,  give  Notice  to  the 
f>ertonal  notices  to,  or  cause  noUces  in  writing  (C)  to  be  left  at  jf«nom  in  the 
the  places  of  abode  of  the  several  persons  contained  in  such  list,  ^ 
tinforniing  them  of  their  being  so  named ;  to  the  intent  that  they 
may  saverally  appear  before  the  justices  at  the  said  special  sessipiia 
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6'uri;ryor* 
cjij>ointment. 
List  returned  to 
the  special  ses- 
sions. 

Appointment 
and  chjrge. 


If  the  mai:l«tra!c.s 
omit  10  appoint  a 
$urve\(ir  at  their 
special  se^sir  ns, 
as  directed  by 
13  G.  3.  c.  78. 
§  I.  thfiv  are 
bound  to  appoint 
at  a  subsecjui-nt 
special  scssiims. 

The  masi-trates 
are  not  hound  to 
appoint  survey- 
ors from  the  li».t 
returned  then). 


to  uooBpt  Mich  office*  if  thejr  shall  be  appointed  thereto,  or  to  shew 
cause,  if  thejr  have  any,  against  their  being  so  appointed. 

And  shall  also  return  and  deliver  the  original  list  (B)  to  the 
justices  at  their  said  spedal  sessions  to  be  holden  in  the  week 
next  after  the  Michaelmas  general  quarter  sessions.  Id, 

And  the  justices  then  and  there,  from  the  said  lists,  according 
to  their  discretion,  and  the  largeness  of  the  parish,  township,  or 
place,  shall  by  warrant  under  their  hands  and  seals  appoint  (D) 
one,  two,  or  more  of  such  persons  as  aforesaid,  if  he  or  they  shsU 
in  the  opinion  of  such  justices  be  qualified  for  the  office  of  sur- 
veyor ;  if  not,  one.  two  or  more  of  the  other  substantial  inhabitants, 
or  occupiers  of  lands,  tenements,  woods,  tithes,  or  heriditaiuenti 
within  such  parish,  township^  or  place,  living  within  three  miles 
thereof,  and  within  the  same  county,  fit  and  proper  to  serve  the 
office,  if  any  such  can  be  found. 

If  the  magistrates,  upon  proper  lists  returned  to  them,  omit  to 
appoint  a  surveyor  of  the  highways,  at  their  first  special  sessions 
as  directed  by  13  G.  3.  c.  78.  §  1.  they  arc  bound  to  make  such  sp- 
])ointnieBt  at  a  subsequent  special  session  ;  for  the  act  is  only  ifi* 
rectory  as  to  the  time,  and  there  are  no  negative  words  to  prevent 
them  from  exercising  their  oflice  at  any  subsequent  period,  if  ne- 
cessary :  and  common  sense  requires,  that  if  the  appointment  be 
not  made  at  the  first  special  sessions,  it  should  be  made  afterwardi. 
Rex  V.  JuMtices  of  Derbyshire^  4  EasU  142. 

In  the  case  of  R.  v.  Baldtcin  and  others,  7  T,  R.  169.,  a  rule 
was  moved  for,  to  shew  cause  why  a  mandamus  should  not  issue  to 
the  defendants  and  the  other  justices  of  Surrey^  commanding  thea 
to  appoint  one  or  more  persons  named  in  the  list  of  2\  persons  r^ 
turned  to  them  as  directed  by  13  G.  3.  c  78.  (supra)  to  be  iu^ 
veyort  of  the  highways  for  the  parish  of  Battersea.  In  fact,  the 
defendants  had  appointed  two  of  the  persons  named  in  the  list, 
but  they  had  also  appointed  a  third  surveyor  not  in  the  liftt.— 
Ld.  Kenyan  Ch.  J.  By  the  first  section  in  the  act  of  parliament, 
if  the  listef  penums  returned  to  the  justices  do  not  contain  the 
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§  1.  The  said  justices  shall  then  and  there  give  such  of  the  said  '3  ^-  3*  7^- 
surveyors  as  shall  personally  appear  before  them  a  charge,  for  ^!??2!ftljL/ 
the  better  perfomance  of  their  duty.  apjmnimtiu. 

^  1.  If  any  of  the  persons  so  appointed,  whose  names  were  con-  Penalty  oo  re* 
taioed  in  the  list,  and  who  were  served  with  the  said  notice,  to  serve, 
shall  refuse  or  neglect  to  appear  at  the  said  special  sessions  and 
accept  the  said  ofBce,  if  appointed  thereto  in  manner  aforesaid ; 
or  shall  not,  within  six  da}s  after  being  served  with  such  warrant 
of  appointment>  signify  his  acceptance  thereof,  either  in  person  or 
by  writing,  to  one  of  the  said  justices,  he  shall  forfeit  5/.  And  if 
any  person  so  appointed,  whose  name  was  not  contained  in  the 
list,  shall  refuse  or  neglect  to  accept  the  said  office,  or  shall  not 
within  six  days  after  being  served  with  the  appointment,  shew  to 
one  of  the  justices  signing  such  appointment,  sufficient  cause  why 
he  should  not  serve  such  office,  he  shall  forfeit  50«. 

§  1 .  But  if  no  such  list  shall  be  made  and  returned,  or  if  the  Where  no  lUt 
justices  shall  make  an  appointment,  and  the  person  appointed  » re5«ra«<J>  Ac. 
shall  refuse  to  serve,,  the  said  justices,  or  any  two  of  them,  shall  ^JiJ^*^^ 
at  the  said  special  sessions,  or  at  some  subsequent  special  sessions,  to  ^  **" 

be  holden  within  one  month  after,  nominate  and  appoint  some  other 
person  whom  they  shall  judge  proper,  and  appomt  him  a  salary 
out  of  the  said  forfeitures  and  all  other  forfeitures,  fines,  penalties, 
assessnients,  and  compositions  to  be  raised  within  such  parish,  &c.  as 
they  shall  think  fit,  not  exceeding  one-eighth  part  of  what  shall  have 
been  raised  by  an  assessment  of  6d.  in  the  pound  for  the  use  of  the 
highways  in  such  parish,  &c.  where  an^  such  assessment  hath  been 
raised ;  and  observing  the  same  restriction  as  near  as  they  can,  from 
the  best  information  they  shall  be  able  to  get  of  the  probable  amount 
of  such  assessment,  where  none  hath  been  already  made :  and  the 
said  justices  may,  if  they  think  fit,  require  the  constables,  kc.  and 
surveyor  of  such  parish,  &c.  or  any  of  them,  to  return  to  the  said  ~ 
justices  at  such  time  and  plaoe  as  they  shall  appoint,  an  account 
in  writing  of  the  sum  which  such  assessment  of  6d.  in  the  pound 
hath  raised,  or  will  in  his  opinion  raise  within  such  parish  or 
place. 

§  1.  If  the  constables,  headboroughs,  tithin^men,  church- 
wardens, surveyors,  and  such  householders  as  aforesaid,  shall  neglect 
or  refuse  to  make  such  list,  or  if  the  constable  shall  not  return 
such  list  when  made  and  such  duplicate  thereof  as  aforesaid,  and 
^ve  such  notice  or  notices,  and  serve  such  warrants  as  in  this  act 
18  directed,  or  if  such  constable,  &c.  and  surveyor,  or  any  of  them, 
shall  neglect  to  return  such  account  of  the  amount  of  such  assess- 
ment as  aforesaid,  when  so  required,  he  shall  forfeit  40f. 

§53.  54.  Provided,  that  in  cities,  boroughs,  and  towns  cor- 
porate, the  justices  shall  not  allow  any  salary  for  any  surveyor, 
other  than  such  as  shall  be  agreed  on  by  two  parts  out  of  three  of 
the  persons  assembled  in  the  respective  parish,  township,  or  place 
withm  such  city,  borough,  or  town  corporate. 

§  2.  And  in  all  cases  where  the  justices  upon  neglect  or  refusal  Asskunt  «ur- 
of  the  person  so  appointed  surveyor  to  accept  the  said  office,  shall  veyor. 
appoint  any  other  with  a  salary  ;  they  shall  stppoint  one  substantial 
inhabitant  of  such  parish,  township,  or  place,  for  assistant  (£)  to 
such  surveyor,  uutil  the  next  annual  appointment  of  surveyors  :  and 
if  the  person  so  appointed  assistant  shall,  on  notice  of  such  appoint- 
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ment  refuse  to  accept  the  office,  be  shall  forfeit  50^.  And  in  that  case 
they  shall  appoint  any  other  substantial  inhabitant  for  assisUnt  to 
such  surveyor  as  aforesaid  ;  and  if  such  second  appointed  assistant 
shall  refuse  to  accept  that  office,  he  shall  in  like  manner  forfeit  50f. 
And  in  such  case  they  may  appoint  a  third  person  in  like  manner 
to  be  assistant  to  such  surveyor,  who  shall  be  entitled  (o  these 
last-mentioned  forfeitures,  and  also  such  further  allowance  by  wvj 
of  salai^  as  the  said  justices  shall  think  proper,  to  be  paid  as  the 
surveyor's  salary  is  hereby  directed  to  be  paid.  Provided  that  no 
person  so  appointed  assistant  for  one  year  shall  be  liable  to  be 
appointed  assistant  a^n  for  the  same  parish,  township,  or  place 
within  three  years  next  following  such  appointment,  without  bii 
consent. 

§  3*  48.  The  surveyor  of  any  parish,  township,  or  place,  who 
shall  not  reside  therein,  but  shall  be  appointed  with  such  salary  ai 
aforesaid,  shall  (if  required  by  the  churchwarden,  overseer,  or  any 
principal  inhabitant,  give  bond,  (F)  upon  paper  without  stamp, 
(for  wbich  the  Justice's  clerks  shall  have  6d.  and  no  more),  to  ac- 
count for  the  money  that  shall  come  to  his  hands  to  some  proper 
person  to  be  nominated  by  the  justices  with  sufficient  surety,  as  su> 
veyor,  according  to  the  directions  of  the  act. 

§  4.  The  sud  assistant  shall  on  request  assist  the  surveyor  in 
c.illing  in  and  attending  the  performance  of  the  statute  duty  ;  in 
collecting  the  compositions,  fines,  penalties,  and  forfeitures;  in 
making  and  collecting  the  assessments  ;  in  making  out  and  serfins 
notices ;  and  in  such  other  matters  as  shall  be  reasonably  required 
of  him  by  the  surveyor  in  the  execution  of  his  office  ;  and  shall  ac- 
count and  pay  to  the  surveyor  or  his  order  from  time  to  time,  ail  the 
money  that  shall  come  to  his  hands,  on  pain  of  forfeiting  double. 
And  if  he  shall  wilfully  make  default  in  the  performance  of  any  of  the 
duty  required  of  him,  he  shall  forfeit  not  exceeding  5L  nor  less 
than  40ff. 

§  70.  The  Justices  shall  at  every  special  sessions  to  be  holden  in  the 
week  next  after  the  Mu  liaelmas  quarter  sessions  cause  to  be  ddi- 
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surveyors  as  aforesaid.  And  if  such  deceased  surveyor  had  a  salary, 
they  may  allow  the  same  salary  to  his  successor,  m  proportion  to 
the  time  he  shall  serve  the  said  office. 

IV.  Who  are  liable  to  repair,  and  in  what  in'oporiion. 

1.  Of  the  parish, 

2.  Of  individuals  bound  in  respect  of  inclosures. 

3.  Of  prescription. 

4.  Of  repairs  by  private  persons, 

5.  Of  the  proportion. 

IV.  1.  Of  the  parish. 

It  seems  to  be  agreed  that  of  common  right  (that  is,  by  the  Parbh  in  fenenJ 
common  law)  the  general  charge  of  repairing  all  highways  lies  on  to  npair. 
the  occupiers  of  the  lands  in  the  parish  wherein  they  are :  But  par- 
ticular persons  may  also  be  burdened  with  the  general  charge  of 
repairing  a  highway,  in  two  cases,  namely,  in  respect  of  an  inclo* 
sure,  or  by  prescription. 

It  is  an  incontrovertible  position,  that  by  the  general  law  of  the 
land,  the  parish  at  large  is  prim^  facie  bound  to  repair  all  highways 
lyin^  within  it,  unless  by  prescription  they  can  throw  the  onus  on 
particular  persons  by  reason  of  their  tenure ;  but  when  that  is  the 
case,  it  is  by  way  of  exception  to  the  general  rule.  Per  Ashhurst  J, 
n.  V.  Inh.  ofS/ieffield,  2  T,  R.  106.  See  also  2  Saund.  159  6.  («.) 

R.  V.  Cottingham,  6  T.  R.  20.  This  was  an  indictment  against  the  Commisrionm 
inhabitants  of  the  parish  of  Cottingham  for  not  repairing  a  road,  under  an  indo- 
By  Stat.  6  G.  3.  c.  78.  for  enclosinii;  certain  common  lands,  the  syr*  act  (autho- 
commissioners  were  empowered  to  set  out  both  public  and  private  ™"S  them  to 
roads,  which  public  roads  should  be  repaired  in  like  manner  as  ^dprfva^erMds 
other  public  roads,  and  all  private  ways  should  be  repaired  by  such  which  public  * 
persons  and  in  'such  manner  as  the  commissioners  in  their  award  roads  should  be 
should  direct.  The  commissioners  directed  that  all  roads,  whether  repaired  as  other 
public  or  private,  should  be  repaired  in  like  manner  as  other  public  P»Mic  roads,  and 
h^hways  are  repaired  by  the  laws  of  this  realm.  The  defendants  JJJ^* ^  shouU  be 
pleaded  that  no  allotment  was  made  to  or  for  the  use  or  benefit  of  repaired  by  tuch 
the  inhabitants  of  the  parish  under  this  act ;  and  that  at  the  time  persons  and  in 
of  making  the  award  under  it  the  inhabitants  of  the  parish  were  not  »"ch  manner  as 
liable  to  repair  the  road  in  question,  which  was  a  private  road,  or  ^jJ*ou!dXecO 
any  other  private  road  over  the  lands  enclosed.  The  prosecutor  de-  cannot  direa*^ 
murred  to  this  plea:  And,  after  argument,  judgment  was  given  that  the  private 
for  the  defendants.  —  Lord  Kenyan  Ch.  J.  {inter  alia)  said,  It  is  as  well  as  public 
contended  that  the  legislature  meant  that  the  parish,  who  derive  «>a<*«^o«W  h« 
no  benefit  from  this  act,  should  be  made  subject  to  the  burden  of  TotuUm 
repairing  this  road.  The  act  empowers  the  commissioners  to  set  i^i^ 
out  all  the  roads,  adding  that  the  public  roads  shall  be  repaired  as  repaired, 
other  public  roads  are  repaired,  and  that  the  private  roads  shall  be 
r^>aired  by  such  person  and  persons  and  in  such  manner  as  the  com- 
missioners shall  direct.  And  the  question  is,  whether  the  words 
•*  person  and  persons"  extend  to  any  strangers  that  the  commia- 
uoners  should  name,  the  inhabitants  of  Cornwall  or  Yorkshire 
for  instance,  or  whether  they  must  be  confined  to  such  person* 
as  are  interested  in  the  mslosure?  Common  sense  requires  that 
the  latter  (construction  should  be  adopted. 

Upon  an  indictment  against  the  parish  of  HasUngfield,  for  not  Award  vodtr  an 
repairing  a  highv^ray^  an  award  made  by  commissioners  under  an  inckwure  act  re. 
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iiiclofttiWi  fJu  wWeh  awarded  the  highway  to  Im  iti  a  differetit 
|3i\rish,  wan  hukk'ii  m»i  i*i  lie  ;ul[i>issiblc  tivideni'e  for  rhe  defendantf* 
wlrhout  sh^jvvitt^  iliiU  llie  C'luuiii^siotier^  had  j^iven  noiiees  which 
the  n  i|iiiri.d  he  ^ivcn  |irLn  itMT^!y  to  the  bouLiclftrie*;  hiring 
l>eeM  ;isc  *.  r  !-iiiird  hv  iIh.  mi:  ir  iip}>e;vrjti^  that  the  us;ii;e  hdti  not 
lu  tij  pLir-.h!irir  TO  ihe  iiwanl  ;  tlie  dtrendants  having  iuire  the 
awards  m  wdl  beior^r^,  repairtd  the  highway-  The  learned  judft 
whti  tried  this  cause  reported  thiif.  he  should  have  cio  difficuttirm 
udniHtIng  the  uvvnrd ,  and  if  the  ximm  ha4  hmu  paAtuait  ttt  ^ 
)>reti(ununfC  that  the  proper  nemiM  bw  bMl  gifte.  Jl^  2lL 
Uii^lmgfittld.  2      fit  .S,  5o8, 

Btr  34  €,  64.  §  L  after  reckmg  tW  it  ^equentJy  fa^ppflU  tte 
tlie  D0ui>darte«  ol'  parishes  pasii  throagb  the  middle  of  amaiUB 
highwaj»  And  otie  side  of  such  highway  U  situate  io  one  pind^ 
at»Lth«  <aher  side  in  another  pxmK  whm^f  geeU  iaconFenmcsf 
often  ifise  io  repairing  the  same,  U  u  m&em^  tliai  two  justice^  m 
eomptftint  (G)  (a)  of  any  surveyor  of  anj  pamh,  (st&tingin  wridi^ 
and  Dv  a  plan  thifiimto  iiiiieited«  tbat  there  is  such  k  highway,  one 
sidftMereof  ought  Io  be  repaired  by  one  parish,  nad  the  other  side 
hy  tnoflier,  mid  particulnrly  describiriLL  the  same  by  metes,  bounds, 
jiikI  udnH:ii>nECineiiT  Tlu-M  of,)  may  tlveir  siiiiimons  (H),  v^ilK 

u  eM|)y  of  ^ist  u  nhrri^  iwul  |fliii,  ii>  I  he  sMfT^  eA  or  of  such  othtT  par^^fa 
to  appear  Ik  hu  e  them  t  ri  a  duy  mtrntitnied  Ifi  sucli  sumrmm*,  not 
iiKJrc  lliioi  14  iior  lesi>  tiiiin  i^e^^en  d;i).s  from  the  day  cjf  the  ci,itc  of 
.sudi  !*iimt>u>ns  ;  :md  if  the  parties  ajipear,  such  justices  mav  then 
pr<jceed  finally  tu  decide  t he  matter  in  uiaimer  herein^te/ 
tiontid,  in  case  all  the  parties  shall  consent  thereto  ;  but  in  i 
survayor  summoned  shall  not  appear  oti  such  Urst  atunil 
appemilgiltaU  recall  ire  furtber  time,  such  justices  shall  adjoui 
furtWriHMiaidefattioii  of  the  matter  for  any  further  time  not  I 
that]  SI  nof  imt  %hm  H  days  from  the  day  of  such  ax^omuL—p 
whkhf  the  atirteyor  not  appearing  shall  We  tioticse ;  on  irtiA 
das*  ^Afe^iiidi^stiG^  i^^^ll  pr0C9e4  1^  km  . 
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of  common  right  to  maintain  and  keep  in  repair  such  parts  of  such 
common  highway  so  allotted  to  them  as  aforesaid,  and  shall  be 
liable  to  be  prosecuted  and  indicted  for  neglect  of  such  duty,  and 
shall  in  all  respects  whatsoever  be  liable  and  subject  to  all  the  provi* 
aions,  r^ulations,  and  penalties  contained  in  any  act  of  parliament, 
for  repairing  highways,  in  like  manner  as  they  are  liable  to  repair  any 
other  common  highway  within  such  parish  respectively  ;  and  also 
•hall  be  discharged  from  the  repair  of  such  other  parts  of  the  high- 
way as  shall  not  be  included  m  their  respective  allotments. 

§  3.  And  all  costs,  charges,  and  expences  incurred,  shall  be  de- 
frayed by  such  two  parishes,  to  be  ascertained  by  such  two  justices 
and  if  not  paid,  either  such  justices,  or  any  other  justice,  may 
leFy  the  same  by  distress  and  sale,  with  the  costs  of  such  distress, 
on  the  goods  and  chattels  of  any  surveyor  of  the  highways  of  the 
parish  refusing  or  neglecting  to  pay. 

§  4.  Provided,  that  nothing  herein  shall  affect,  change,  or  alter 
in  any  manner  whatsoever,  any  boundaries  of  counties,  lordships, 
hundreds,  manors,  or  any  other  division  of  public  or  private  pro- 
perty, nor  the  boundaries  of  any  parishes,  otherwise  than  for  the 
purpose  of  repairing  such  highways  as  aforesaid. 

§  5.  Nothing  herein  shall  relate  to  highways  repairable  by  bodies 
politic  or  corporate,  townships,  or  other  such  places  or  private  per- 
sons, by  reason  of  tenure  of  lands,  or  otherwise  howsoever,  but 
shall  be  construed  to  relate  to  such  highways  the  repair  of  which 
belongs  to  parishes  only ;  unless  such  bodies  or  persons  be  desi- 
rous that  the  same  shall  be  placed  under  the  regulations  of  this 
act ;  in  which  case  such  two  justices  may  proceed  therein  in  like 
manner  as  is  herein  directed  with  respect  to  parishes. 

§  7.  Either  of  the  two  parishes  by  an  order  in  vestry  specially 
caUed  for  the  purpose  ma^  appeal  to  the  next  quarter  sessions  of 
the  county  where  such  parishes  shall  lie  after  such  order  is  liled  as 
aforesaid,  who  may  make  such  order  as  shall  appear  to  them  to  be 
just,  either  by  affirming,  quashing,  or  amendmg  the  order  of  the 
two  justices ;  and  shall  allow  costs  to  either  party  as  they  shall 
think  right ;  which  order  of  sessions  shall  not  be  removed  by  cer- 
*  tior<tri  or  otherwise,  but  shall  be  final  to  all  intents  and  purposes 
whatsoever. 
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Gostiofthe 
proceedings. 


Not  to  altej  the 
boundariea  of 
counties.  Sec. 


Not  to  relate  to 
highways  re- 
paired by  bodies 
politic,  tenure, 
&c.  without  con. 


Appeal, 


Ctrtionri. 


IV.  2.  Of  individuals  bound  in  respect  of  inchsure* 

A  man  may  be  bound  to  the  repair  of  a  highway  in  respect  of  Repairing  in 
an  inclosure  of  the  land  wherein  it  lies  ;  as  where  the  owner  of  respect  of  an 
lands  not  inclosed,  next  adjoining  to  the  highway,  incloses  his  indosure* 
lands  on  both  sides  thereof ;  in  which  case,  he  is  bound  to  make  a 
perfect  good  way,  and  shall  not  be  excused  for  making  it  as  good 
as  it  was  at  the  time  of  the  inclosure,  if  it  were  then  any  way 
defective :  because  before  the  inclosure  the  people  used,  when  the 
way  was  bad,  to  go  for  their  better  passage  over  the  fields  adjoin- 
ing out  of  the  common  tract,  which  liberty  is  taken  away  by  the 
inclosure.    1  Haw,  c.  76.  §  6. 

[Note.  See  post,  this  titUf  sect.  XL  as  to  inclosure  by  act  of 
parliament,'] 

And  if  the  way  is  not  sufficientt  any  passenger  may  break  down  j  shQ^, 
the  inclosure,  and  go  over  the  land,  and  justi^  it,  till  a  sufficient 
way  be  made. 

XX  3 


1  ltiw#  ^  fi* 
17. 


Aw  ft  Ivatb  been  holden^  if  oae  inclose  Irirstl  0(j  one  ^ii:t,  whirh 
hath  been  ULnciently  inrlo!?ed  of  the  i.> titer  sltk,  lit'  ou-^U\  10  ftpir 
till  the  war  ;  but  if  there  be  not  such  an  i\iiLit.nt  in  closure  of  the 
other  side,  he  ought  to  repair  but  half  ih at  w  ly, 

Therefort?  if"  there  be  an  old  hedge  time  out  of  mind  an  oQcii4t 
of  the  way,  jind  a  person  ha\  itig  land  od  tiie  other  iide  umke  m  aof 
hedtSf  inch  person  shall  bti  t  harged  with  the  whole  repair. 

But  ]f  one  person  make  Tin  hedge  on  one  side  of  tlie  mf,  1^ 
another  persoti  make  an  hedge  on  the  other  side  of  the  tkf 
shall  be  chfugeahle  to  the  repair  thereof  by  inc^titi^. 

Bui  H  Is  ind  thftt  wberefeif  one  is  bound  to  nepair  m  h^vif , 
or  p$gt  ihmof,  in  r^pcct  of  an  taeloitmr  stul  h&  biys  A  €fm 

IV.  3.  0/|^er(!rEpCi6il.  _  ^ 

A  plitievlmr  person  m&y  be  hoitnd  to  repair  ft  hlp^lmy 
speet  of  a  pn^cnption  ^  and  it  is  laid,  that  a  corporation  agjptpb 
may  he  cotn|)elied  to  do  it,  by  force  of  a  general  pres€ri|fiaii0 
^hati^Otl|lit  ami  hath  used  to  do  it,  ^rithout  sihewtng  thai  i|  mi 
to  d9«0  tn  rea^jeet  of  the  teniire  of  certiiin  land»,  or  ^r  Hf 
oth  flf^<ten  side  rat  I  o  n  ;  b  e  c  a  u  s  n  c  1 1  n  cor  [>  u  ui  1 1  f  >ti  i  ti  j  u  dgm  nit  rf 
law  ttifer  dkn,  and  iher*/forc  if  it.  were  ever  botind  to  sucli  i 
dtlty#  it  must  ui^t^d^  ccMUintic:  t.o  he  aKvavsj^o;  neither  h  ix  nn'. 
plea,  that  skicU  h  our^nr  ation  hatlv  iilu  ^y;*  doiie  it  out  of  rliirit), 
for  wh;ir  is  U  ^  ii  jilvv^jvs  done,  it  shiill  be  [>ri>tmved  to  hare  twin 
always  bound  to  do.  But  it  is  said  that  a  person  oaotiol  bechai]^ 
with  such  a  duty,  by  a  general  prescription  b^^mlk^t  lib  aaCc*- 
tors  h*fe  done,  utiiens  it  be  for  some  apeotal  fpiei»ti>»  w  ika 
land  dcM^nded  from  »»ueh  aneestmii  ifldtidi  M  ioliha  bj^mk 
like  MTfke.  1  ilnp.  €,70-^3. 
TI||ij|Mtiitt&a^^         pejTftong  onln  uulDat 
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legal  commencement.  And  it  would  be  very  prejudicial  in  large 
parishes,  if  every  inhabitant  were  liable  to  repair  throughout  that 
whole  parbh,  when  the  time  occupied  in  going  and  returning  might 
exceed  the  time  appointed  by  the  law  for  labour. 

But  a  private  agreement  amongst  the  inhabitants^  not  being  R.  v.  the  Mayor, 
ancient,  nor  confirmed  on  an  inquisition  of  ad  quod  damnum,  that  &c. of  Liverpool, 
some  of  the  inhabitants  shall  repair  one  part  of  the  highway,  and  3  E»«t  86. 
some  of  them  another  part,  is  not  good :  it  may  be  bindmg  amongst 
the  parties  thereunto,  so  as  on  a  breach  thereof  one  party  may 
have  an  action  upon  the  case  against  the  other ;  but  with  respect 
to  the  public,  they  continue  equally  liable  as  before ;  for  such 
private  agreement  cannot  alter  the  law. 

In  the  case  of  R.  v.  The  Inhabitants  of  Great  Broughton  in  Cum-  Bot  go  indkt. 
berlandf  5  Burr.  2700.  an  indictment  was  brought  in  the  usual  ment  the  rewon 
form,  ailing  that  a  certain  part  of  the  highway,  &c.  at  the  JJ^J^J^^^^Je^ 
parish  of  Bridekirk  in  the  county  aforesaid,  was  ruinous,  &c.  and  ^ 
that  the  inhabitants  of  the  division  of  Great  Broughton  in  the 
parish  of  Bridekirk  aforesaid,  the  common  highway  aforesaid,  (so 
as  aforesaid  being  in  decay)  from  the  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  ought  to  repair  and  amend,  when  and  so 
often  as  it  shall  be  necessary.  ——  On  a  verdict  being  found  against 
the  inhabitants,  a  writ  of  error  was  brought  in  the  king's  bench  ; 
and  the  assignment  of  error  was,  that  it  is  not  shewn  or  alleged  in 
the  indictment  that  the  inhabitants  of  this  division  have  used  and 
been  accustomed  and  of  right  ought  to  repair  and  amend  this  high- 
way»  or  in  what  right  or  for  what  cause  they  ought  to  repair  and 
amend  it.** — By  the  court :  At  the  common  law,  and  of  common 
right,  the  inhabitants  of  a  parish  at  large  are  bound  to  repair  the 
highways ;  and  here  is  no  reason  shewn  why  this  particular  dirision 
afti^uld  be  obliged  to  do  it.  It  ought  to  appear  upon  the  face  of 
the  indictment,  by  what  right  the  charge  was  laid  upon  this  par- 
ticular dirision.  If  you  lay  a  charge  upon  persons  against  common 
rights  you  must  shew  how  they  are  bound  ;  and  it  is  not  enough  to 
ahew  what  they  immemorially  ought  to  repair,  bttt  it  should  he 
ahewn  that  they  have  repaired.  The  court  therefore  held  this 
indictment  for  that  reason  to  be  bad,  and  reversed  the  judgment. 

So  in  the  case  of  R,  v.  The  Hamlet  of  Penderryn^  2  T.  R.  513.  it 
was  decided,  that  a  presentment  under  stat.  13  G.  3.  c.  78.  §  24. 
against  a  smaller  district  than  a  parish^  must  state  expressly  how 
the  inhabitants  thereof  are  liable  to  ^he  repairs  of  the  roads. 

But  if  the  inhabitants  of  a  township,  who  were  bound  by  pre-     v.  inh.  of 
scription  to  repair  the  roads  within  the  township,  be  expressly  ex-  *^^^» 
empted  by  the  provisions  of  the  road  act  from  the  charge  of  repair-  *  T.  R.  loo. 
ing  new  roads  to  be  made  within  the  township,  that  charge  must 
necessarily  fall  on  the  rest  of  the  parish. 

If  the  inhabitants  of  a  parish  plead,  that  several  included  town-  Aodtheqnotlc] 
ahips  are  bound  by  prescription  to  repair  the  highways  within  them,  ^  ^^hkfa 
and  that  part  of  the  highway  in  question  is  within  one  of  thoSa  S^Jyj?^?'*"^ 
townships,  and  the  residue  within  the  other,  the  plea  must  specify  «>«««wn, 
how  much  lies  within  the  one,  and  how  much  within  the  other. 
R.  V.  Inh.  of  Bridekirk,    1 1  East,  304. 
Where  the  inhabitants  of  a  parish  pleaded  that  the  inhabitants  of 
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t'OfttrrnHi  lii-liAViiy^  witliit^  t lie  said  distrifi,  it  vvlIh  hottk'n  thwt  ilif  ^ifi 
rrii^hl  hr  HuiijmrUfU  E^ltl^^^uu!l  St  apfievircd  thtit  ihi?  exce^itcd  htyjh- 
Wiijr  wfis  <vt'K<  t  ii!  d.itv  ;  jind  it  was  al^o  holden  xhal  m  itiu  b  a  plea,  it 
was  not  ]n;rcsN.jr\  to  st:iie  l^y  wfioru  the  evrcpied  hl|jliwuy  wm 
re|3ilmble  ;  [ifid  mjtIi  LI  jiieit  vviUbt  poud  nlthotigh  it  dcw^  not  stMe 
Airjr  iftDmMk^nUioti  fur  tfie  H:ihilkv  ot  th^:  inhwbitnnrs  of  the  di^inct* 
R.  r,  Ifl^a^jfanltf  d/^  Eaiei/wid.  ^  \  Stark.  N.  F.3i3«  I  #  ^ 
348.   §ei  ahn  ^e^mat^m  tarn.  6  Mff.  M. 

IV.  4.  Cy  ffpgiri  if  |>ilitftf  peatarti. 
IB  6.  3.    78.  ^  23.  tlie  utirvepr  ibvil  from  tiiBii  Iv 
give  mfonnatbn  upun  o«tli  to  the  fusticei,  0r       of  ttunOf  of 

such  highways  and  of  all  brides,  cftitH6Wftys»  or  psvemenU  %i 
5iich  highways  us  are  Out  of  rtpnir,  and  on^ht  to  be  repaired  by  inj 

periOD  or  perv^Ti^^  l^tidlc^  i  ohrlr      coqiome,  by  reitson  of 
l^nnti  tei>*>r**i  Uuiit.^tion.      ;ip|Kiliit(netit  of  at^v  rbaritsble  piXtm 
filherwise  how^oertir  :  nnd  tfie  ^H^d  justices  sbji  11  limit  a  lime  fiir 
ri  pairing  the  ?iume  ;  tif  u  Lirh  nritu  e  ^haif  bt^  l'h  ru  by  the  siiirvcm 
TO  ihc  *irt:i!pk'r  <)r  (i-r'cnjirt^r--  .  .f  du'  I  '  ■.    ; i,-T^it  r>ts  liihl<^  Tr> 

^ii(*h  r(?pair?S|  tir  tu  ^urh  (Utier  ittT-vim  .ir  ].itmi!;,^.  IhhIu-^^  pdlilu- ur 

not  be  e(^"fCttiuUy  iikiule  vviifiin  tlic  liiue  so  limited,  the  said 
ju>tiees  sbaJI  present  *;nch  hitrhiv;Ly>,  Snirlges,  eaoierwafs.  or  ym- 
incnta  so  out  f>f  rqmir.  to^etiu^r  with  the  person  or  persons,  boilitt 
]K>Uticor  corporHte  biib)e  to  rc|>uir  the  skoie,  at  Ihe  next  geoen) 
qujifttit  sesgioijs  ftir  the  limit  wherein  such  highway  sitall  He  ;  hat 
thejlutices  there  I  if  they  see  c?aiiF^  may  direct  the  |>ro»ecutioii  ta 
be  dified  on  at  the  general  eipetlM  of  auch  Uftiil.  udLttf  be 
Auc  If  the  general  »ie»  wfihirr  tlie  Mfite.  « 

HHierf  mf  lantla  baro  b««ti  t>r  ^hali  be  gfttti  for  dk^i 
irf  mmemi^M  pavOTWrts,  highways, 

'  or^ruBCed  tbef«wttb  ahd^ let  them  to  llum  itti 
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days  one  cafw 
riage  and  two 
men. 


Every  person  keeping  a  waggon,  cart,  wain,  plougb.  or  tumbrel,  34  o.  3.  c.  74. 
and  three  or  more  horses  or  beasts  of  draught  used  to  draw  the  Person  keeping 
same,  shall  be  deemed  to  keep  a  team,  draughty  or  plough^  and  be  ^  draught, 
liable  to  perform  statute  duty  with  the  same,  in  the  parish,  town-  noj'o^"^**' 
ship,  or  place  where  he  resides,  and  shall  six  days  in  every  year,  (if  aboJTjoPi^Ltf 
so  many  days  shall  be  found  necessary,)  to  be  computed  from  in  the  perish 
Michaelmas  to  Michaelmas,  send  on  every  day  and  at  every  place,  ^here  he  residet, 
to  be  appointed  by  the  surveyor  for  amending  the  highways  in  such  ^  •*» 

parish,  township,  or  place,  one  wain,  cart,  or  carriage,  furnished 
after  the  custom  of  the  country  with  oxen,  horses,  or  other  cattle, 
and  all  other  necessaries  fit  to  carry  things  for  that  purpose,  and 
mlso  two  able  men  with  the  same ;  which  duty  so  performed  shall 
excuse  every  such  person  from  his  duty  in  such  parish,  township* 
or  place,  in  respect  of  all  lands,  tenements,  woods,  tithes,  or  here- 
ditaments, not  exceeding  the  annual  value  of  50/.  which  he  shall 
occupy  therein. 

§  4.  Every  person  keeping  such  team,  draught,  or  plough,  and  I^<>ccapying5oL 
occupying  in  the  same  parish,  township,  or  place,  lands,  tenements,  ■^*«'>«*x>ve 
woods,  tithes,  or  hereditaments  of  the  yearly  value  of  50/.  over  and  die  MmTpariih  • 
beyond  the  said  yearly  value  of  50/.  in  respect  whereof  such  team  * 
duty  shall  be  performed  ;  —  and  every  such  person  occupying  lands, 
tenements,  woods,  tithes,  or  hereditaments,  of  the  yearly  value  of  or  50I.  a  year  in 
60/.  in  any  other  parish,  township,  or  place,  besides  that  wherein  "">di" 
he  resides  ;  —  and  every  other  person,  not  keeping  a  team,  draught 
or  plough,  but  occupying  lands^  tenements,  woods,  tithes,  or  here- 
ditaments of  the  yearly  value  of  50/.  in  any  parish,  township^ 
or  place ;  —  shall  in  like  manner  respectively  and  for  the  same 
number  of  days  find  and  send  one  wain,  cart,  or  carriagct  fur- 
nished with  not  less  than  three  horses,  or  four  oxen  and  onehorseb 
or  two  oxen  and  two  horses,  and  two  able  men,  to  each  wain,  cart,  or 
carriage ;  and  in  like  manner  for  every  50/.  a  year  respectively 
which  every  such  person  shall  further  occupy  in  any  such  parish, 
township,  or  place  respectively  ;  such  wains,  carts,  or  carriages  to 
foe  employed  by  the  surveyor  in  repairing  and  amending  the  high- 
ways within  the  parish,  township,  or  place,  where  such  lands,  &c. 
shall  respectively  lie. 

k  4.  Every  person  who  shall  not  keep  a  team,  draught,  or  plough.  Perms  not 
but  shall  occupy  lands,  tenements,  woods,  tithes,  or  hereditaments,  keeping  t  team, 
under  the  yearly  value  of  50/.  in  the  parish,  township,  or  place  pl^^V^ 
where  he  resides,  or  in  any  other  parish,  township,  or  place ;  —  and  kw^g'^e, 
every  person  keeping  a  team,  draught,  or  plough,  and  occupying  and  occupying 
lands; &c.  under  the  yearly  value  of  50/.  in  any  other  parish,  towo-  Unds  in  another 
ship,  or  place  than  that  wherein  he  resides;  —  shall  respectively  jJ^H^ 
contribute  to  the  repair  of  the  highways,  and  pay  to  the  surveyor,  pay  tr«**-  — 
in  lieu  of  such  duty,  the  sums  following  ;  viz.  For  every  20s,  of  the 
annual  value  of  such  lands,  &c.  Id.  for  every  day's  statute  duty, 
which  shall  be  called  for  by  the  surveyor,  and  in  like  manner  shall 
pay  one  penny  for  every  20s.  of  the  annual  value  of  such  lands,  &c. 
which  he  shall  occupy  in  any  such  parish,  township,  or  place  respec- 
tively, above  the  annual  value  of  50/.  and  less  than  100/. ;  and  so  for 
every  20s.  that  each  progressive  and  intermediate  annual  value  of  20s. 
which  he  shall  so  occupy  shall  fall  short  of  the  further  increase  of  50/. 
in  every  parish,  township,  or  place  where  such  lands,  &c.  shall  respec- 
tively lje,4br  every  day's  statute  duty  so  to  be  required  as  aforesaid. 
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tnd  Bxit  occupy^ 


Sums  to  be 
deemed  com- 
pucmoii&f  and  (o 
•  Ibe  recovcrt-i  by 
•lit  ^urvey^T. 

■One  per  , ON  n^:^y 


l&lg&toayS  in  general.  $mt 

§  4^  VmM^  thftt  DO  person  keemng  audi  tfinii*  dfuwltt  or 
p1«i^^  mA  i^erfornibg  duMj  with  Am  mm  la  ft£9r«t«kt  mi  the 
parM»  t^mrnhlp,  or  place  where  lie  fmks,  mA  not  oocupwiif 


Iftndsp  leiiiiiieDUj  woods,  tithesp  or  hereditaments  witbiii  the  *Mmt 
of  the  yearly  ralye  of  SOLf  ahull  be  obli|!;ed  to  fteAd  mon'  iluu 
o;ie  1  i  I  b  0 11  re  r  u  i  t  h  8  u  cb  t  earn,  draugh  I ^  or  plough . 

^4.  All  wliicli  Si'iid  seveiTil  suiu^  shall  be  considered  as  compt** 
BitioiJSt  and  shall  L>e  |fatd  to  the  surveyor  at  the  tinie  the  compo- 
sitions arL^  to  be  fniid  under  the  authority  of  the  a  lores  aid  act,  iiif 
within  ten  days  after;  or  io  ckfatiU  i«f  ^^uch  iiie rtu  the  mr- 
vcyor  shall  a|>ply  to  a  jijslice  acting  for  such  dii^trict,  who  tbit 
summon  such  de  fan  Iter  to  app£^^l^  at  some  sipecial  or  ii€tty  *c«itaiii 
to  be  bolder)  for  such  district,  at  which  two  justices  at  the  Im 
fheU  be  present,  to  shew  cause  why  he  refused  or  neglected  to  pir. 
and  in  default  of  Appearance^  ^  if  w  4f)|iearaace  he  almU  noi  ouL 
il  appear  to  the  aatisfaccion  of  eucb  juitJces  that  he  is  poor  ind  ii* 
digpj^Md  is  inch  en  obleot  de^mi^g  ceUeG  mth  mtmBj  M 

tfti  hr  diifttesa^  in  mm  mviMr  ai  th«  §aatM^mm  tm 
^Of^MtofrJitty*   Provided,  that  when  a&  appiieadon  nt  afinwiid 
ihrnffmBm  mH  discharge  any  poor  end  tadigeiil  pecaon  tam^ 
meot  ol  eueb  rate  or  composition  money,  sueh  person  sheU  at  id 
itme  time  be  discharjged  from  any  expeoce« in  conaequetice  thm£ 

jBH^And  whereas  it  may  iTcqut^ntly  happen  that  per$aii» 
gnimg^  Iheif  livelihood  by  the  wage?  of  daily  labour,  and  oecw^ 
\f)ir  r!iteid>le  tenements,  by  reason  of  rit^L%  sicl^Eies!>,  ^  nirrta-mu* 
imnlly  or  n^mfortunc,  oiay  be  in  po^r  and  iodii^ent  circuii'^^i^iiH^ 
and  it  may  be  expedient  in  certaio  i  a^t,^  to  di>ihar;=:c'  snrh  pvratwi.* 
from  all  ralc^f*,  n^^sessinent^i,  or  t  umpojnit  itnj  sv  hHt^oe^^cff  :  it 
cnzicted,  tlint  on  the  n()|di(:atinn  <d'  aoy  s^uoh  f>t  rsuii  to  iwo  jtrt* 
tices  any  &uch  apet-ial  or  petty  session  ?uch  jHj^lirt^  (hariLtg  Lf^ 
^vennoliee  (K)  to  the  surveyor  lo  lippcntr  on  the  p^rt  tl-i^ 
parbht  township^  or  pluce}  shall  exauuoe  mto  the  situeim  ^ii^ 
eirggaatftOW  of  the  pei^on  making  sneli .  appliniltoi^  mgAi  |[ 
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dajBy  then  erery  such  person  who  shall  have  sent  any  sufA  te(iiD» 
draa^hty  or  plough,  according  to  the  directions  aforesaid,  shall,  ao« 
cording  to  the  notice  given  to  him  by  the  surveyor,  send  unto  the 
said  work  for  every  one  so  spared,  three  able  men ;  or  pay  4s.  6d» 
in  lieu  thereof,  at  the  option  of  the  surveyor. 

13  G.  3.  c.  78.  §  36.  Where  the  employment  for  teams  is  of  c  78. 

such  sort  that  two  horses  will  be  sufficient  for  obe  cart,  or  where  ^  nl^J^^wy"* 
a  sund  cart  with  one  horse  shall  be  necessary,  the  surveyor  may  "  n«««arjr. 
call  upon  any  person  liable  to  send  a  team,  draught,  or  plough, 
according  to  this  act,  who  keeps  one  or  more  cart  or  carts. 
And  three  or  more  horses,  to  send  such  cart  or  carta,  horse  or 
horses,  to  perform  his  statute  duty,  as  the  surveyor  shall  find 
moat  convenient ;  and  he  shall  allow  every  such  stand  cart  and 
one  horse  as  half  a  team,  and  every  cart  and  two  horses  as  two- 
thirds  of  a  team.  And  if  a  waggon  shall  be  found  necessary  for  any 
parUcular  business,  the  surveyor  may  require  the  duty,  or  any  part 
thereof,  to  be  performed  with  such  waggon  by  any  person  who 
Veeps  one.  Which  directions  of  the  surveyor  shall  be  observed, 
or  the  person  liable  to  perform  such  duty  shall  forfeit  such  sum  as 
the  duty  so  required  of  him  shall  bear,  in  proportion  to  the  for- 
feiture hereby  inflicted  for  every  neglect  in  performing  duty  with 
a  team,  draught,  or  plough. 

But  by  42  G.3.  c.  90.  §  174.  no  seijeant,  corporal,  or  drummer  41 0.3.  c.90. 
of  the  militia,  nor  any  private  man,  from  the  time  of  his  inrol-  Militia  mtn 
ment  until  his  discharge,  shall  be  compelled  to  serve  as  a  peace  or  «x«"»P^^<^* 
parish  officer,  or  to  perform  any  highway  duty,  commonly  called 
statute  work. 


V.  Composition  instead  of  labour. 

By  44  G.3.  c.  52.  §  2.  any  person  liable  to  perform  statute  duty  44  0.3.  0.5*. 
by  sending  a  team,  draught,  or  plough  with  men,  horses,  or  oxen^  Composition  for 
in  manner  aforesaid,  may  compound  for  the  same,  if  he  think  fit,  *  <lnius^t, 
by  paying  to  the  surveyor  such  sum  as  the  justices  at  their  Michael'  °'  pl«»fl** 
ma$  special  sessions  in  every  year  shall  adjudge  to  be  reasonable, 
not  exceeding  \2s.  nor  less  than  3«.  for  each  team,  draught  or 
plough  for  each  day ;  and  in  default  of  their  adjudging  the  same, 
then  in  lieu  of  every  day's  duty  for  each  team^  draught,  or  plough, 
6$.  —  for  every  cart  with  two  horses  or  beasts  of  draught,  not  ex- 
ceeding Ss.  nor  less  than  3«. ;  and  in  default  of  their  adjudging 
the  same,  the  sum  of  4s. ;  —  and  for  each  cart  with  one  horse  or 
beast  of  draught,  not  exceeding  6s.  nor  less  than  2s. ;  and  in  default 
of  their  adjudging  the  same,  the  sum  ofSs.;-^  in  lieu  of  each  day's 
duty.  -  ^ 

13  G,  3.  c.  78.  §  39.  Provided  always,  that  if  it  shall  appear  to  13  G.  3.  c.  78. 
the  justices  at  their  Michaelmas  special  sessions,  or  any  other  special  J^^dcet  may 
or  petty  sessions  at  which  two  justices  shall  be  present,  that  in  any 
place  there  will  be  a  difficulty  in  procuring  the  necessary  carriage,  btoidL^ 
or  a  sufficient  number  of  labourers,  without  paying  high  and  extra- 
▼agant  prices  for  the  same,  the  said  Justices  may  order  (L)  the  team 
duty,  or  so  much  thereof  as  they  ^ail  thitik  fit,  to  be  performed 
in  kind,  except  in  respect  of  such  teams  as  belong  to  persons  who 
do  not  occupy  30/.  a  year. 

(  39.  And  also,  such  justices  may  osder.all  such  persons  as  gain  Labounn  to  dn 
theur  living  by  daily  labour,  or  §neb  ftixt,  ixt  thcoa  aa  X\«^  ««s«fc^xfc^«. 
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limit 'liifa. 


Where  pjit  of 
*tich  teams  or 
libsunn  nnly 

m  treated. 
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thmlK  ^  perfbrra  six  d&y^'  labour  upon  such  h!|:hways  in  kmd^ 
fJTtlser  by  themselve;^  or  other  sufficient  Uboiirers,  m  %o  nmif 
day§'  duty  shull  be  required^  upon  being  puid  for  aucli  liaboiir  the 
umnl  wapfCf*  given  to  labourers  lu  such  place. 

1:1  G,3^  78.  ^3y.  provides,  that  if  part  of  such  tennn*.  or  h* 
I  ^jurcr*.  only  are  requirtd.  it  ^haU  be  directed  by  ihe  >a]tJ  orJ^r  uf 
tbeJU3»iiee4  in  &ome  ^lviji^  prupintion,  ooe  Ttalf,  third,  or  loitnh 
pari  ^tvcoit  and  the  £un'i.yor  >hiill  in  ibat  case,  at  a  public  vcitrj, 
put  the  names  of  all  ihc  persons  liritWt  to  send  such  teams  istoi 
hat  or  box«  and  the  tiut^its  of  all  the  persons  liable  to  perfo 
labour  into  another  hut  or  bi>\,  and  iiome  inhabiluit  then 
shall  draw  out  iiueh  nuinbt^r  from  caah.  Hi  shall  be  e^u 
propoftiaii  JK»  oi^dmd  by  the  jufitices ;  «id  Hie  pmom  w  4 
«hiA  fiffiHia  i^ty  in  kiinl  tir  t^it  year.  AnA  if  d^l 
oFil«f  lAiU  Imtmilib  m  contmitod  tke timeqiteiit  jrarp  ibftt 
in«|lttHt  ibilt  ie  oli8OTed«  bitt      mum  in  the  [ 

JWS^U  not  be  put  into  sudi  htt  ctImke.  A&iI  mmwrnwuemaSSf 
jmt  itich  methotl  or  regulatfon  ftfinli  bfe  obterv^d  by  the  tumm, 
IS  to  mMler  the  duty     required  to  be  performed  m  Mud  us 
aniOlUM  tbe  Bev^ernl  perf^on^  liable  thereto  as  may  be,    Wliicli  om 

tiMpK^  ji^sricijs,  sn  far  us  the  same  shalJ  bi  i^  k tended*  ilull 
aiiperSffe  the  saicipowi^r  or  lif>erly  of  compouutJin!^,  and  ^httll  bt 
biii<]iii;_r  inil  effectual  to  all  intents  smd  purpuM;s,  and  siliaU  contmtie 
in  tiHf  e  utitll  itshali  be  fti.H'liiifj^ed  or  varied  by  the  justices  at  some 
sut)^e<nient  ri|>t'riiil  sessions  !'>r  the  liighways,  tO  1^  bfild  in  tli 
week  xi^xi  alter  Mh.  h/n  hsitui  t|narttr  seii&ioiis. 

^40.  If  any  person  u  Un  ^[i  ill  keep  a  tean\  draughty  or  pkv^fai 
shall  not  occupy  lands^  tenementaf  wood titbes,  or  heredicanKaCi 
of  30/.  a  year  J  in  ike  parish,  township,  or  place  where  he  shall  rmht 
but  frhtill  in  part  maintain  his  horses  and  hen^xn  of  draugbl  tued  la 
such  tmm  «pon  or  from  land^  which  be  shall  occupy  ia  one  or  mm 
Adfucent  pmali  or  parisfaetj  it  sball  be  lawftil  fnr  ^le  jiitticei«l4 
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spectively  occupy  over  and  beyond  the  said  sum  of  fifty  pounds  jier  54  0. 3.  c.  109. 
oisnttm,  and  under  one  hundred  pounds,  a  sum  equal  to  one-fiftieth 
pan  of  the  sum  fixed  by  the  said  justices,  at  the  time  and  in  the 
manner  by  this  act  directed,  as  the  composition  for  one  day's 
labour  of  a  cart,  wain,  or  carriage,  furnished  with  three  horses 
and  two  able  men,  omitting  any  fractional  part  of  the  said  sum 
which  does  not  amount  to  one  farthing  ;  and  so  on  progressively 
for  every  twenty  shillings  of  the  fu;tual  annual  value  of  the  lands, 
tenements,  woods,  tithes,  and  hereditaments  which  they  shall  re« 
spectively  occupy  over  and  beyond  every  additional  fifty  pounds 
per  annum ;  and  the  said  sum  or  sums  shall  be  paid  in  the  same 
roanner  and  within  the  same  period,  and  subject  to  the  same  re^n- 
*  lations  and  provisions,  as  are  now  by  law  established  for  enforcing 
the  payment  of  composition  in  lieu  oyf  statute  duty. 

13  G.  3.  c.  78.  §41.  provides,  that  the  surveyor  shall  on  some  13  3- 
Sunday  in  November  yearly  cause  ten  days'  notice  (M)  at  least  to 
be  given  in  the  church  or  chapel,  and  if  there  be  no  church  or 
chapel,  or  no  service  be  performed  therein,  then  at  the  most  pub- 
lic place  there,  and  repeat  the  like  notice  on  the  next  succeeding  • 
Sunday^  of  the  time  and  place  when  and  where  persons  permitted 
and  inclined  to  compound  may  signify  to  the  surveyor  their  inten- 
tion so  to  do ;  and  every  person  signifying  the  same,  who  shall  then 
or  within  one  calendar  month  after  pay  to  the  surveyor  the  afore- 
said composition,  shalF  be  discharged  from  the  performance  of  such 
dutv.  And  no  composition  shall  be  permitted,  unless  the  same  be 
paid  at  the  day  or  within  the  time  aforesaid. 

§41.  But  where  the  occupation  shall  be  changed,  or  a  new  Persons  changing 
occupant  or  inhabitant  shall  come  to  reside  after  the  time  appoint-  their  occupacions. 
ed  for  the  composition,  such-occupant  or  person  coming  to  reside 
may  be  allowed  to  compound  as  aforesaid,  provided  they  pay  the 
composition  money  within  14  days  after  they  shall  enter  upon  the 
premises.  And  every  tenant  or  occupier,  who  intends  to  quit  the 
possession  within  six  calendar  months  from  the  time  fixed  for  the 
composition  may  compound  for  half  the  duty,  and  the  succeeding 
tenant  or  occupier  may  compound  or  perform  the  duty  in  kind  for 
the  other  half. 

§  42.  Provided,  that  where  a  person  shall  keep  a  draught  or  Keeping  1 
plough,  and  no  carriage,  he  shall  pay  to  the  surveyor  \s.  for  every  <l«»«J»t  or  plough 
liorse  or  pair  of  oxen  or  neat  cattle  used  in  such  draught  or  *°  no  carnage, 
plough  for  each  day's  duty,  or  pay  according  to  the  rate  aforesaid 
for  the  yearly  value  of  the  estate  which  he  occupies  as  aforesaid, 
at  the  option  of  the  surveyor. 

And  by  54  G.  3.  c.  109.  §  6.  every  person  who  shall  keep  a  54  G.  3.  c.  109. 

coach,  post  chaise,  chair,  or  other  wheel  carriage,  and  not  keep  a  P«raon»  ^•fl"°* 

team,  draught,  or  plough,  nor  occupy  50Z.  per  annum  in  the  parish,  ^pofp 
®      1    ^    1®      1         •j'^'    I   11         ^     -  ^        '  not  occupying  to 

township,  or  place  where  he  resides,  shall  pay  to  the  surveyor  or      amount  i 

surveyors,  in  respect  of  every  day's  statute  duty,  for  every  horse  50I.,  I'laWe  to 

which  he  or  she  shall  use  in  drawing  such  carriage,  such  a  sum  composition. 

as  the  justices  shall,  at  the  time  and  in  the  manner  by  this  act 

directed,  fix  as  the  composition  for  one  day's  work  of  a  horse ;  or 

shall,  at  the  option  of  the  surveyor  or  surveyors,  pay  in  lieu  of 

every  day's  statute  duty,  for  every  20«.  of  the  actual  annual  value 

of  the  lands,  tenements,  woods,  tithes,  and  hereditaments,  which 

be  or  flihe  shall  respectively  occupy,  a  sum  equal  to  one-fiftieth  part 

of  the  sum  fixed  by  the  justices,  at  the  time  ai\d  in  tScke  m^tit^x 


\Vhere  there  are 

proponioli  of  the 
ccHnpoEiiion  to  be 
paid  EQ  the  lum- 


The  jusuces  nvi j- 


by  tUi  £nctedp  as  the  compoviliiHi  for  009  dmf§, 
cart,  wib,  ar  wrioge,  fiirntsUerl  with  thnee  liiirm  1 
metH  omlidng  my  fractiooal:  part  of  t1^  laid  sum  wti 
amount  to  one  farthing  :  And  the  said  sum  or  sum k  »WI  be  piid 
In  ^^atne  manner,  nad  witliin  the  same  period^  and  s^uhjocl  (a  th« 
^fjBm^iiintlom  and  propision^,  as  are  now  by  law  eAtamish«d% 
en^^Si^  tbe  paymei>t  of  convposijlions  in  lieu  of  statute  duty* 

\?i  G.  3-  i\  Jf-"-  h  44.  And  \vhereji>i  by  ^LVL*^^ll  ik  is  u!  piirliiitatflt 
coTinrnin^^  turn  [kike  roads,  a  ccruin  part  of  the  duty  c^*llt^d  aUtOlfe 
duly  is  directed  to  be  ijerhrrrm  il  un  :.ut  b  ^o^ui^l»  atid  it  may 
]m\  iu  siEcb  plflct!^  th.it  liie  s€vtrai  persons  liable  thereto 
bavL'  corupoiindtd  for  the  s  11  nit,  in  such  case  tbe  surveyor  of  ibt 
parbb,  towu^ibip,  or  place  where  sucb  coiiipo&iiioia  shall  b.Trrbeio 
made,  shall  pay  to  tbe  turnpike  treasurer  or  surveyor  a  prDportioo* 
abte  fi^  of  the  eompo  iuon  money  «o  received,  accoixliag  ti^  tbe 
niiaiti| if  liija'  duty  Hi w  h  ^nch  persons  ^ere  Viable  to  ptilam 
ou  mA  ttimpike  road  ^  which  money  sb>dl  be  laid  out  00  mA 
pia%0iim  laid  turnpike  rviad  aa  liei  wilbin  tl»e  panah,  tOWOlb^ 
or  from  whiob  it  vraa  receWed.  and  not  elacwbere*  Amli  i 
suOT|jifl^t|i»r  of  the  highway^s  ^hall  r«fo«e  or  utigleot  u»  p»j  to  tk 
tufti)ptka  treasurer  or  surveyor  such  part  of  the  ssiid  eomf  ^^'^ 
monm  so  received  by  him,  within  20  days  after  he  %hmH 
celveo  the  oamei  011  dppi^nd  thereof  made  by  such  treo^ansr  1 
veyor,  it  Aall  ha  |pf^4  Pli  bis  gooda  and  ohattda  in  Mce  ma 
imiillei  9)»d|i^  irftiob^kviedbyth^aist.^ 


isr  ^^^H 


f  .  Tn,  %  ITu  the  justices  at  J^p©cial  >€?siEin.*i  \iM 
rtKiv,  liy  writing  under  their  Wndsi  siJid  scaU.  t^rdir 
wri\^  (rsnt  btMn^^  turn  pike]  which  in  their  opiju<Mi 


By  13  G-  3, 
under  tbi^  m-.x 

(N)  Hio^e  ^ilgliwri}^  (rsnt  btin^^  turn  pike]  which  in 
do  most  want  repair  to  be  first  metided,  f^^'d  ar  wbat  time  atj<l  m 
what  manner;  accordiiig  to  which  tjrder  (if  m<:\\  there  be)  tk 


S  VI.  H^ieWaT^A  in  general.  687 

and  other  tools  and  instruments  as  are  useful  and  proper  for  the  34  o.  3.  c.  74. 
purposes  aforesaid. 

§  2.  And  all  the  said  persons  and  carriages  shall  diligently 
perform  the  work  and  labour  to  which  they  shall  be  appointed  by 
the  surveyor  for  eight  hours  id  every  of  the  said  days  within  such 
parish,  township,  or  place,  or  in  getting  and  carrying  materials  in 
and  from  any  other  parish,  &c.  to  be  employed  in  the  repair  of 
the  highways  of  the  parish,  &c.  for  which  they  shall  be  required 
to  perform  such  duty  and  labour  as  aforesaid. 

f  2.  If  any  person  sending  a  team  as  aforesaid  shall  not  send  a  Penalty  of  not 
■uflKcient  labourer  besides  the  driver  (except  as  before  mentioned),  working  tooord- 
or  if  any  such  labourer  or  driver,  or  the  driver  of  any  cart,  shall  j??  ^^•^'^^of 
jrefuse  to  work  and  labour  according  to  the  direction  of  the  sur-  ^urm^. 
Teyor«  or  .if  any  driver  shall  refuse  to  carry  proper  and  sufficient 
loads,  the  surveyor  may  discharge  every  such  team,  cart,  or  labourer, 
and  recover  from  the  owner  of  every  such  team  or  cart  the  for- 
feiture which  every  such  person  would  have  incurred,  in  case  no 
such  team,  cart,  or  labourer  respectively  had  been  sent. 

By  13  (t.  3.  c.  78.  §  37.  every  person  making  default  in  finding  13  G.  3.  c.  78. 
and  sending  such  wain,  cart,  or  carriage,  furnished  as  aforesaid,  Penal^  of  not 
and  with  such  able  men  as  aforesaid,  shall  forfeit  10«;  for  every  >ttcnding. 
default  in  sending  every  oart  with  one  horse  and  one  man,  3s. ; 
and  for  not  sending  every  cart  with  two  horses  and  one  man,  5«. ; 
and  every  person  making  de&ult  in  sending  any  such  labourer, 
or  in  performing  such  labour  at  the  time  and  plaoe,  and  in  the 
manner  directed  by  this  act,  or  in  paying  composition  for  the  same» 
sliall  for  every  such  neglect  forfeit  Is.  6(L ;  all  which  forfeitures 
shall  be  applied  for  the  use  of  the  highways  within  the  pariah» 
township,  or  place  where  the  same  shall  arise.   And  the  surveyor 
shall,  with  all  convenient  speed,  proceed  for  the  recovery  thereby 
that  the  same  may  be  recovered  before  he  makes  up  his  ac* 
counts. 

If  in  any  plaoe  it  shall  not  be  necessary  to  call  forth  the  whole  Cate  where  the 
duty  in  any  year,  it  shall  be  abated  in  a  just  and  equal  proper-  wboln  duty  b  not 
tion.  ,  needed. 

By  54  G.  3.  c.  109.  §  7.  all  persons  who  shall  refuse  or  neglect  to  54  0. 3.  c  109. 
perform  any  part  of  their  statute  duty  in  kind,  on  bein^  r^ulariy  EaSat^  per. 
summoned  by  the  surveyor  for  that  purpose,  shall  forfeit  and  pav  ^[nltediit  end 
a  sum  equal  to  twice  the  amount  of  the  composition  for  such  forlerjingfor- 
statute  duty  as  they  shall  have  so  neglected  or  refused  to  perform,  feitures  md 
according  to  the  rates  fixed  by  the  justices  under  the  provisions  of  arrean. 
this  act ;  and  the  said  persons  shafi  also  be  liable  to  perform  the 
said  statute  duty  which  they  have  so  neglected  or  refused  to  perform, 
eitherin  the  sameor  in  the  following  year ;  the  payment  of  such 
forfeitures,  and  the  arrears  of  such  statute  duty  to  be  enforced  and 
applied  to  the  benefit  of  the  highway  or  tum[nke  road,  as  the  case 
may  be,  to  which  the  original  neglected  duty  was  due  or  owing,  by 
the  surveyor  or  sunr^ors  for  the  time  beine,  and  under  the  same 
rmilations  and  in  the  same  manner  as  other  forfeitures  may  be 
le^ed,  and  statute  duty  may  in  other  cases  be  enforced,  by  any  of 
the  provisions  of  any  of  the'said  herein-before  recited  acts. 

I  8.  The  justices  of  the  peace  and  magistrates  of  all  cities,  Jintieei  of  dtlet 
corporations,  boroughs,  precincts,  liberties,  and  other  separate  to  execute  act. 
Jurisdictions,  are  hereby  authorised  and  required  to  put  in  ezecu* 
tion  every  peit  of  this  act  within  their  respectWe  )wad\c^vA« 
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13  G.  3. 
C3i£I^Jli»- 


tar  as  the  provisin 
several  hLr»j:<,J>. 


rficreo*  ^ire  upplifablct  in  ^i*;  full  and  .inijiSr  ?t 
L-^  i.[  anycouruy  or  or  :iny  divisiioti  thefLnf. 
Uni  n[)tluni(  in  this  <\c{  roMtfiifif  d  s^^haU  akciT  tht 
inrij  rec-ired  acts,  ntjr  any  :ic\  nr  [n;t>  p.'4?>Kt?t]  *.ubie- 
|in  LitJy  In  Ui'.'  v;iid  h em n- before  recited  acts,  regurrjiu^'  the 
]iighu  ?iv>  or  Turh|)ike  roads  iu  En^kmd  and  Mairt  ;  but  ih^il  th< 
iisitne,  where  tiot  i^xprmly  amended  or  altered  by  this  acl  aiuH 
renmin  iu  m  fuH  fori^e  as  at  tlie  dme  0f  piising  th'w  act ;  «id  till 
all  dicir  puwer^,  authorities,  pforiftoni*  iv^^fli&iMi,  ami  im, 
bMI  be  ipjiheabb,  not  only  to  the  cftrrylog  thorn 

idto  ^leoMtJun,  but  td^a  tht§  act,  mfkews  Am  m   ^_ 

thcnlot  aad  are  not  expreffily  varied  «r  «lt«m}  by  tl»  «fib  tt 
fidl  mi  am]^  &  oaaoiiir  m  if     fmrpit  bud  tem  le^iMuMi^^ 

vn.  Materials  htm  to  Be proctiretl* 

By  13  f  *  78.  §  27.  thcr  snrveyorinny  take  wntl  rarry 

much  of  the  nil>bi  [j  ni  rrf\jHc-  sloikes  ol  iiny  'jUffrnj  within  hi^  i.!kTri«t 
(e\ct*j)l3ViLli  a.ii  shall  have  bin  n  ^nt  by  The  ^iiivejor  nl  atiy  fiifup^U 
ruad)  without  the  license  of  tlie  owner  of  such  quarr^ ,  l^r  >hit] 
judge  wece?^8ary  for  ibe  tuiiendnient  of  ihesdid  higbw^nays;  hut  ••kdl 
not  dig  Qf  get  stone  in  siieh  ^luyrry  without  leave  of  the  owner, 

&  2?<  It  ihall  also  be  lawful  for  such  surveyor,  for  tlie  u^v:  uinrt* 
IWti*  in  wf  woMie  land  or  cmnmon  ground,  rirert  or  brook,  s\]th\\. 
hti  i^Cffet^  or  within  any  other  pariah,  township,  or  place  wberait 
gr&veltfitid,  challt.  itoae*  or  otiier  materials  are  lil^elj  to  be 
(fa  me  inffidetit  cintioc  be  coiivepieiiyy  had  wiihui  the 
towmhipr  or  ptaoe  where  thcf  in  to  i»i  eittipkifed,  aad  »V 
anffirient  %hM  Dt  left  for  the  of  the  roaiL%  in  mxdi  other  faifc 
tinrRahipj  or  |>laoe),to  ietrch  for,  d%»  get,  and  carry  awiy  the  Ml; 
so  be  do  not  thereby  divert  or  interrupt  the  course  of  sitdi  tiiv 
OP  ^A^^UIO^tedl^     damsge  aoy  buUdiaff^  h^hv 
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tnatenats,  if  sufticient  cannot  conveniently  be  had  within  such  U  G  3.  c. 

WHSte  lands,  common  grounds,  rivers,  or  brooks  in  and  through 

mny  of  the  several  or  incU>sed  lands  or  grounds  of  any  person  whom<* 

soever,  within  the  parisli,  township,  or  place  where  the  same  shall 

be  wanted,  or  by  license  (II)  from  two  justices  at  a  special  sessions^ 

within  any  other  parish,  &c.  adjoining  or  lying  near  to  the  highway  ^ 

for  wbich  such  materials  shall  be  require<l,  if  it  shall  appear  to  such 

jastices  that  sufficient  materials  cannot  be  conveniently  had  in  the 

parish,  &c,  where  such  highways  lie,  or  in  the  waste  lands  or 

t;ommon  grounds,  rivers,  or  brooks  of  such  adjacent  parish,  &c. 

and  that  a  suilicient  quantity  of  materials  will  be  left  for  the  use 

of  the  parii»h,  &c.  where  the  same  shall  be  (such  lands  or  grounds 

not  being  a  garden,  yard,  avenue  to  a  house,  lawn,  park,  paddock* 

•or  inclosed  plantation )  ;  and  to  take  and  carry  away  so  much  of  the 

same  materials  as  the  surveyor  shall  think  fit,  the  surveyor  making 

such  satisfaction  for  the  damage  to  be  done  to  such  lands  by  the 

getting  and  carrying  away  the  same,  as  shall  be  agreed  upon 

between  him  and  the  owner,  occupier,  or  other  person  interested,  in 

the  presence  and  with  the  approbation  of  two  or  more  substantial 

inhabitants ;  and  if  they  cannot  agree,  then  to  be  settled  by  the 

order  of  one  justice  of  the  limit  where  the  lands  lie. 

Where  lands  arc  maliciously  or  wantonly  trespassed  upon  by  the  Boyfield  v. 
surte\'ors,  and  not  for  the  purposes  of  the  act,  an  action  of  trespass  Poner, 
may  be  maintained  ;  and  the  plaintiff  may  recover  damages  by  the  '3  East.  aco. 
verdict  of  a  jury ;  but  the  satisfaction  to  be  made  in  any  case 
ivithin  the  act  can  only  be  ascertained  in  the  manner  prescribed 
by  §  29.   The  parties  have  no  choice  of  any  other  tribunal. 

By  13  G.3.  c.  78.  §29.  In  such  places  where,  from  the  want  13  G.  3.  c.  73. 
of  -other  materials,  burnt  clay  may  be  substituted  in  the  place 
thereof,  it  shall  be  lawful  for  the  surveyor  to  dig  clay  in  such 
places  as  he  is  authorized  to  dig  chalk  or  gravel,  and  to  dry  the 
-same  upon  the  lands  adjoining,  and  to  burn  the  same  upon  any 
waste  lands  or  common  grounds,  and  to  carry  such  clay  in  such 
manner  as  other  materials  are  allowed  to  be  carried  by  this  acr» 
upon  making  such  satisfaction  for  the  damages  within  the  several 
•incloned  lands  where  such  clay  shall  be  placed  or  carried,  as  herein 
directed  with  regard  to  other  materials. 

§  29.  Provided  that  when  the  owner  of  such  inclosed  lands  shall 
bAve  occasion  for  any  such  materials  for  the  repair  of  any  highway 
or  other  roads  or  ways  upon  his  estate,  or  which  he  shall  be  under 
obligation  to  repair,  and  shall  give  notice  to  the  surveyor  that  he 
apprehends  there  will  not  be  sufficient  for  those  purposes,  and  also 
for  the  use  of  the  public  highways,  in  such  case  the  surveyor  shall 
tM>t  be  permitted  to  dig,  or  take  such  materials  without  the  con- 
sent of  such  owner,  or  an  order  of  two  justices,  after  having 
summoned  and  heard  the  said  owner  or  occupier,  or  his  ste- 
ward or  agent  ;  which  justices  shall  permit  or  restrain  such  power 
in  mich  manuer  and  under  such  directions  as  to  them  shall  seem 
just. 

§  32.  Provided,  that  no  stone,  gravel,  or  materials  to  be  dug  for 
the  use  of  any  other  parish,  township,  or  place  than  that  wherein 
the  same  are  found  shall  be  removed  or  carried  from  the  place  where 
they  shall  be  so  dug  at  any  other  time  than  between  the  first  of 
jlpril  and  the  first  qt  November^  or  in  the  time  of  hard  frost  in  the 
winter  season. 
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§  33.  If  any  person  shall  dig  or  cause  to  be  dug  materials  con- 
trary to  the  directions  of  tliis  act,  whereby  any  bridge,  mill,  build- 
ing, dam.  highway,  ford,  mines,  or  tin  works  may  be  damaged  or 
endangered,  he  shall  forfeit  not  exceeding  52.  nor  less  than  20i.  st 
the  discretion  of  the  court  or  justices  before  whom  complaint  sball 
be  made. 

§  49.  And  where  a  sufficient  quantity  of  stone,  gravel,  chalk,  or 
other  materials  cannot  be  provided  and  carried  by  the  laboum 
and  teams  within  any  parish,  township,  or  place,  the  sunrejor  ihaU 
contract  for  the  getting  and  carrying  thereof  (in  presence  of  the  a»- 
sistant,  if^J  S"ch  be  H))pointed},  ut  a  meeting  to  be  held  for  tkit 
purpose  ;  of  which  ten  days  notice  in  writing  shall  be  given,  by 
fixing  the  same  upon  the  door  of  tbe  church  or  chapel,  or  if  there 
be  no  church  or  chapel,  at  the  most  public  place  there ;  whid 
notice  shall  specify  the  work  to  be  done,  and  the  time  and  pl«c 
for  letting  thereof.  And  if  the  surveyor  s^hall  have  any  hhare  or 
interest  in  such  contract,  or  in  any  other  contract  for  work  or  ma- 
terials, or  shall  upon  his  own  account  let  to  hire  any  team,  or  idl 
or  dispose  of  any  timber,  stone,  or  other  materials  (unless  a  licente 
in  writing  for  the  sale  of  such  materials,  or  for  letting  to  hire  nA 
team,  be  fir^t  obtained  from  a  justice),  he  shall  forfeit  10/.  and  be 
for  ever  after  incapable  to  be  employed  as  a  surve^'or  with  a  lalirj. 

§  31.  If  an^  surveyor  or  person  employed  by  him  shalU  by  retsoa 
of  the  searchmg  for,  digging,  or  getting  any  gravel,  sand,  stooeib 
chalky  day,  or  other  materials,  make  any  pit  or  hole  in  such  laodi, 
livers,  or  brooks  as  aforesaid,  wherein  such  materials  shall  be  found; 
he  shall  forthwith  cause  the  same  to  be  sufficiently  fenced  off,  and 
such  fence  supported  and  repaired,  during  such  time  as  the  said  pit 
or  hole  shall  continue  open  ;  and  after  having  dug  up  gnffirif^ 
materials  in  such  pit  or  hole,  he  shall  within  14  days  cause  tk 
same  to  be  filled  up,  sloped  down  or  fenced  off,  and  so  continiHd. 
And  where  no  materials  shall  be  found,  he  shall  within  three  dqi 
cause  auch  hole  or  pit  to  be  filled  up,  levelled,  and  covered  vrithlkl 
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VIII.  Memoving  obshvctians  and  annoyances. 

There  b  no  doubt,  but  that  all  injuries  whatsoever  to  any  high-  Annoyances  in 
way,  as  by  digging  a  ditch,  or  making  a  hedge  orerthwart  it,  or  lay-  genenl. 
inff  logs  of  timber  in  it,  or  by  doing  any  other  act  which  will  render 
it  less  commodious  to  the  king's  people,  are  public  nuisances  at 
common  law.  1  Haw.c.  76,  §  48. 

By  the  common  law  any  one  may  abate  a  nuisance  to  a  highway, 
and  remove  the  materials,  but  not  convert  them  to  his  own  use. 
lHaw.c.76.  §61. 

Also  it  seemeth  that  an  heir  may  be  indicted  for  continuing  an 
encroachment,  or  other  nuisance  to  a  highway,  begun  by  his  ances- 
tor ;  because  such  a  continuance  thereof  amounts  in  the  judgment 
of  the  law  to  a  new  nuisance.  lb. 

To  iufler  the  ditches  adjoining  to  a  highway  to  be  foul,  by  rea- 
son whereof  it  is  impaired,  is  a  nuisance  sdso  at  common  law. 
1  Hato.  c.  76.  §  50. 

And  it  seemeth  clear  that  it  is  a  nuisance  at  common  law  to  suf-  Boufhioftrcet. 
fer  the  boughs  of  trees  growing  near  the  highway  to  hang  over  the 
nMul  in  such  a  manner  as  thereby  to  incommode  the  passage.  lb. 

And  perhaps  it  is  the  better  opinion,  that  he  who  hath  trees 
next  adjoining  to  the  highway,  and  hanging  over  it  to  the  annoy- 
ance of  the  people,  is  bound  by  the  common  law  to  lop  the  same  ; 
and  it  seems  clear  that  any  person  may  justify  the  lopping  such 
trees,  so  far  as  to  avoid  the  nuisance.    1  Haw,  c,  76.  §  52. 

A  gate  erected  in  a  highway  is  a  common  nuisance,  because  it  a  gate, 
interrupts  the  people  in  that  free  and  open  passage  which  they 
before  enjoyed,  and  were  lawfully  entitled  to  ;  but  where  such  a 
Ijate  has  continued  time  out  of  mind,  it  shall  be  intended  that  it 
was  set  up  at  first  by  consent,  on  n  composition  with  the  owner  of 
the  land  on  the  laying  out  the  road,  in  which  case  the  people  had 
never  any  right  to  a  freer  passage  than  what  they  still  enjoy.  See  the 
casei  cited  in  Sect.  /.  of  this  title. 

By  13  G.  3.  c.  78.  §  6.  no  tree,  bush,  or  shrub  shall  be  per-  13  g.  3.  c.  78. 
mitted  to  stand  or  grow  in  any  highway  within  the  distance  of  15  Trees  end 
feet  from  the  centre^ thereof  (except  for  ornament  or  shelter  to  the  hedget. 
house,  building,  or  court  yard  of  the  owner  thereof),  or  hereafter 
be  planted  within  the  disunce  aforesaid  ;  but  the  same  shall  be 
cut  down,  grubbed  up,  and  carried  away,  by  the  owner  or  occupier 
of  the  land  or  soil,  within  ten  days  after  notice  to  him  or  his  agent 
by  the  surveyor  ;  on  pain  of  forfeiting  1  Os,  for  every  neglect. 

§  7.  The  possessors  of  the  land  next  adjoining  shall  cut,  prune,  ^  ^^ 
or  plash  their  hedges ;  and  also  cut  down  or  prune  and  lop  the  pruned, 
trees  growing  in  or  near  such  hedges  or  other  fences  (except  those 
trees  planted  for  ornament  or  shelter  as  aforesaid),  in  such  manner 
that  the  highway  shall  not  be  prejudiced  by  the  shade  thereof,  and 
that  the  sun  and  wind  may  not  be  excluded  from  such  highway  to 
the  damage  thereof.  And  if  such  possessor  shall  not  within  ten 
days  after  notice  (S)  given  by  the  surveyor,  cut,  prune,  and  plash 
such  hedges,  and  cut  down,  or  prune  and  lop  such  trees,  the  sur- 
veyor may  complain  to  a  justice,  who  shall  summon  the  possessor 
of  the  said  lands  to  appear  before  the  justices  at  some  special  sessions 
to  answer  to  the  said  complaint ;  and  if  it  shall  apuear  to  the  Jus- 
tices at  such  special  sessions  that  such  possessor  hatti  not  covn^v^^ 
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of  ihh  net,  the  laid  Juitlcest  tipon  hetrin^  tbe 
po»iieftM>r  0f  such  lauil  or  hki  as|M  (dt,  in  defnult  i>f 

nppeJirnnce^  on  hiiviTigdne  proof  of  the  semri^of  suc-h  stimnion*), 
itiigF  OrtJcr  (U)  siidi  liedLjes  tri  l>e  rut,  pl^i-^liLrl.  -mi]  |riiii:  rrtid 
siieh  trees  to  be  cut  tlovvo  or  pruned,  in  sucli  uiunner  r?,  iti^v  bc-i 
sinswer  tUv.  purjxises  afbrtsaid.  And  if  ihe  [m>^ sensor  nf  such 
5 1  Kill  nut  obi  V  Mirh  order  nithln  ten  thiy-i  uHlt  it  shnll  hare  bren 
in;idt%  firai  he  sK^ill  hiue  hnrl  iiorKe  thereof,  he  shall  forferit  for 
EvefV  21  feci  l^tiiii  li  oi"  suf  h  IresJpce  ^vhicli  shitll  be  tietjletietl  to  hi 
cul  and  pliJsheiK  und  1*5,  li^r  *.'vory  tree  whii*h  sh:jll  be  ne;^leci!^ 
to  he  cut  tiown  ur  [>niut?d  *ntul  iupped  ;  and  the  siirvcy-^T  ^*'^fl 
LEm4t&  Ihf  Silfli6  to  be  fkme,  and  the  po^>sc*^lO^  ^-hall  pay.  o^  r  .^r,  j 
above  Itiu  p^ntiku"*,  I  he  charges  and  expcnces  (T)  of  dowg  tte 
srim^i  li»  he  levied  by  distresui  oy  warr»»t  of  one  justice* 
4104  I'rtiTitledi  Umt  no  person  shall  be  tfotnpellecl.  ornnr  iBi* 


pmnixt^t  16  tit  or  pruite 


tdrii'  befweeti  tike  lust  of  iSfpf*  mti4  t£i  lafll  tlay  of  Jfoivlr} 
flit#Kh«r  no  person  §hM  be  obliged  to  fell  my  Umlier  tnes  gmp^ 
In  hcdgti  at  any  %\mf  whatsoever,  except  where  the  litgmft 
»<hiU  be  ordmd  to  be  enlnrs^ed  m  htrein-mfter  mmllonedp  or  to 
cuMio'.rn  or  grub  up  any  oak  trees  gfowing  \n  stich  higbir«j  erhr 
RnHk  hcdgc^r  except  in'  the  months  nf  .^4^^,  itf^  or  Jiixr,  tit 
^-^ni,  nr  other  tree^.  in  attf  fitkerfii&iillie  tlM  EHomkn 

^B.  Diti^hfs,  diuitis,  ct  u;irLfronrs€?»  nf  »  suflfieieut  depth  an^ 
!?rcwdih  fur  kceplti^  rlie  lii  rfnv^sy^  dry,  aru1  crnivcyin^  the  wajrr 
t  orn  the  sinnej  hhull  be  nuide,  M  Onred,  cle.vnwl,  and  kept  np^iu 
iiiid  authdfiiil  lru*ik^,  tutuielsj  \ihm,  ur  hri  Les  i^haU  be  niAde^iiiJ 
hdd^  ivherr  iitsy  curt^wuys,  hor^L-vvfu  or  footways  lead  e*tiT  cf 
iheiMiid  hiehways  iulo  the  knd^  udj-  itiiuL:  thereto,  by  the  oew 
pier  of  lueh  lau^ ;  and  every  person  n  tin  shall  occupy  any 
adjomfn^  10  or  neiir  the  Injihway,  through  which  the  w&ter  ktik 

\ism^,mm  fmsi  tlic  tmd  highv      '  "         '         ^  ^ 
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sustain  thereby,  to  be  settled  and  paid  in  sudi  manner  as  the  13  ^*  3'  78- 
damages  for  getting  materials  in  several  or  inclosed  grounds  arc 
directed  to  be  settled  and  paid. 

§  9.  If  any  person  shall  lay  in  any  highway  any  stone,  timber,  stnw,  dung, 
straw,  dung,  or  other  matter;  or  in  making,  scouring,  or  cleansing  or  other  matrer 
the  ditches  or  watercourses  shall  permit  the  soil  or  earth  dug  out      in  the  hgh- 
thereof  to  remain  in  the  highway,  so  as  to  obstruct  or  prejudice  ^^X* 
the  same,  for  five  days  after  notice  (S)  by  the  surveyor  ;  he  shall 
forfeit  10^. 

§  10.  And  if  any  stone  or  timber,  or  any  hay,  straw,  stubble, 
or  other  matter,  for  the  making  of  manure,  or  on  any  other  pretence, 
not  tolerated  by  this  act,  shall  be  laid  in  any  highway  within  15 
feet  from  the  centre  thereof,  and  shall  not  within  Hve  days  after 
notice  given  by  the  surveyor  or  some  perso.i  agejrieved  thereby  be  ro- 
nioved,  the  owner  or  possessor  of  the  lands  adjacent,  or  any  other 
person  by  order  from  a  justice,  may  clear  the  said  highway,  by  re- 
moving the  stone,  timber,  hay,  straw,  dung,  or  other  matter, 
and  have,  take,  and  dispose  of  the  same  to  his  own  use. 

§63.  If  any  person  shall  incroach  by  making  or  causing  to  Penalty  for 
be  made  any  hedge,  ditch,  or  other  fence  on  any  highway  not  incnuching  on 
being  turnpike  road,  within  the  distance  of  15  feet  from  the  mid-  l"ghvvay, 
die  or  centre  thereof ;  or  shall  plough,  harrow,  or  break  up  the 
soil  of  any  land  or  ground,  or  in  ploughing  or  harrowing  the  ad* 
jacent  lands  shall  turn  his  plough  m  or  upon  any  laud  or  ground, 
within  the  distance  of  15  feet  from  the  middle  or  centre  of  any 
highway,, where  the  breadth  of  such  highway  is  formed  and  marked 
or  described  with  certainty,  and  doth  not  exceed  in  breadth  30  feet, 
he  shall  forfeit  40s.  for  every  such  offence  to  him  who  shall  make 
i^iformation  thereof ;  and  the  surveyor  may  cause  such  hedge,  incroadnn^nt 
ditch,  or  fence  to  be  taken  down  or  filled  up,  at  the  expence  of  the  may  be  taken 
person  to  whom  the  same  shall  belong  ;  and  one  justice  on  proof  down  by  the 
to  him  made  upon  oath,  may  levy  as  well  the  expenees  of  taking  surveyor, 
down  such  hedges,  as  the  said  penalty,  by  distress. 

§  12.  The  surveyors  shall,  at  all  such  times  as  they  shall  judge  Surveyor  to  give 
proper,  view  all  the  common  highways,  trunks,  tunnels,  plats,  notice  and  cau>e 
hedges,  ditches,  banks,  bridges,  causeways,  and  pavements  ;  and  if  <*«^f*cts  to  b« 
they  shall  observe  any  nuisances,  incroach  men  ts,  obstructions,  or 
annoyances,  contrary  to  this  act,  they  shall  give  to  any  person  do- 
ing or  permitting  the  same,  personal  notice,  or  notice  in  writing 
(S),  to  be  lefl  at  his  usual  place  of  abode,  specifying  the  particu- 
lars ;  and  if  such  nuisances,  obstructions,  or  annoyances  shall  not 
be  removed,  and  the  ditches,  drains,  gutters,  and  watercourses 
aforesaid  effectually  made,  scoured,  cleansed,  and  opened,  and 
such  trunks,  tunnels,  plats,  and  bridges  made  and  laid,  and  such 
hedges  properly  cut  and  pruned,  withiu  20  days  after  such  notice, 
then  the  surveyor  shall  do  the  same,  and  the  person  neglecting 
shall  forfeit  for  every  foot  in  length  so  neglected,  one  penuy,  and 
over  and  above  the  said  forfeiture,  the  surveyor  shall  by  such  per- 
son be  reimbursed  his  charges  and  expences  in  doing  the  same  ; 
and  if  not  paid  on  demand,  the  surveyor  shall  apply  to  a  justice, 
and  on  making  oath  before  him  of  the  notice  bein^  given  as  afore- 
said, and  of  the  work  being  done,  and  of  the  expences  attending 
the  same,  the  surveyor  shall  be  repaid  by  such  person  all  such 
cbarg9t  as  shall  be  allowed  to  be  reasonable  by  the  said  Justice  (T) ; 


094 

piemen  ts  of  Im*- 
bandry  left  in 


Dtivci'M  of  cur- 


9mL 


&od  KmH  pas6  on  demaad,  tlie  i 
ties  mi  ibnbkuns  by  t1i»  ict. 

i  II.  If  Any  persoa  sball  wilfully  let,  fUnm^  or  liiftf  ttljf  winoii, 
cait^or  QHuer  curriug^^f  or  my  plough  or  lostrumem  of  hosbaimry  to 
anyhl^VWKfi  (ext!e]>t  only  with  respect  to  such  wa^on,c?iri,  of  Ctr^ 
njigiSp  ditringKudi  reason jihtc  t  imtv  as  the  same  5 ha II  be  l^^adingur 
linloillhig^  and  i>tflndmg  as  iwav  the  ^uk  of  such  highway  'a^  ci;*n- 
V  0  ri  iently  may  l>*-"  ■ )  ^o  to  i  n  t  e  r  n  1  p  1  u  r  I  m  mi  e  r  i  h  e  f r  e  e  pa  s>i  e  of 
Hny  Other  ean  l^ip  ,  t>i'  of  Ihb  mrijestv'6  ■^ubjLCt^;  b«j  ^ball  forft  rt  Uh, 
By  the  1  ^f,  J  >r  n  37.  J  8.  if  nny  ]>'.'i><^Tr»  driving  Jtov  c^n, 
dray,  orwa^tjoii  in  ilie  sta-t^rs  ot  i.o^^r/-^^^  s3i;il]  riiie  upon  thcnmc, 
not  luiVTi;^  some  other  i^er-iM  i>n  itmt  lo  giiiJt'  the  KiLme*  lie  thai) 
on  t»on  Vict  ion  before  the  atdcrmau  of  the  wftrd,  ft  Justice  <lf  tk 
peiurcu  cm  <»ath  of  otic  witne^^i  forfeit  1^  ill«tre«a  and  «ik ; 
half  to  the  infortiier,  and  half  to  the  f(m  |  in  ie^tl  4lf  p^w 
m^ni,  w  M  sent  ro  the  hoasfl  fif  cfimdiiaiH  tbm  la  b«  1^  10 
h^ifd  yboiir  for  three  d%yu 

Add  by  the  24  4^  ^  B,  9.  if  mj  cm%»t  imfnmtt 

umup mggonerr m otlter dri w tball  riihiitpofi tilt «atne ml 
%iflii(i  t«ii  raiks  thereof,  not  bavlflg  lonw  0tli^  pmoo  < 
guide  the  fiBine,  he  ■hiA,  on  the  nne  tsoavietion,  fiiHcIl  1 
dftfi  Aucfi  driver  sh^ll  not  b€  the  d#ti^  0f  sn^b  CHiria 
it»  an&te  be  the  owner,  then  any  sum  not  exiMiiSi^  1 
bt  neomtd,  lwed»  «nc1  applied,      by  the  afofesaid  act  ^ 
I  0.  1.  J«f.  2,  c.  57*    And  any  penon,  ihoui^h  iM.>t  a  pt.tcL 
ntiy  Hop  and  rtpjireliend  such  nlTemlet.  inid  rarry  !>im  tis  ^ik  i 
C<tif|ppeii!,Iy  itiii)  li^:^  ht  lorc  n  jisstji    ;  ;muJ  if  iny  poison  shall  rtJilt^ 
abulia  ^r  pTi-^t^nr  iiity  itt  tHon  i^ndiMvoiirinjLj;  \o  rippreheud  sucb  dl* 
feniJer,  or  u  hen  he  is  ^tpprelicmleti,  sludl  rescue,  w  a®d«fOllttli 
rescue  hiui,  hf  shult  rorlt^ii.  20a\  in  like  manner. 

By  the  30  <*\  2.  c.  22.  §  7/12*  if  the  driver  ofauy  carriagft witffr 
or  WesiFTtimlertOt  m  any  public  ntroet  or  C4jmmon  hi^hwtr 
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immediately  delivered  over  to  a  constable  or  otber  peace  officer,  30O.A.  €.aa. 
and  shall  by  him  be  conveyed  to  the  common  gaol  or  house  of 
correction  of  the  place  where  the  offence  shall  be  committed,  there 
to  remain  until  he  shall  declare  his  name  and  place  of  abode  to  the 
iftid  justice,  or  to  some  other  justice  of  such  place. 

§  14.  Any  person  shall  be  admitted  to  be  an  evidence,  notwith-  InhabitMu 
tUndi^  his  being  an  inhabitant  of  the  place  where  the  oflfence  witneiMi. 
■hall  be  committed. 

f  15,  Provided,  that  persons  punished  by  this  act  shall  not  be 
punished  by  any  former  law. 

And  more  generally,  by  the  13  G.  3.  c.  78.  §  60.  by  which,  after  13  0.3.  c.>8. 
reciting  that,  whereas  many  bad  accidents  happen,  and  great  mischiefs  Priveii  of  cir- 
are  frequently  done  upon  the  streets  and  highways,  by  the  negligence  }?*/"|JJJJ^JjJ|^ 
or  wilful  misbehaviour  of  persons  driving  carriages  thereon,  it  is  ^  negl^tnce, 
enacted,  that  if  the  driver  of  any  cart,  car,  dray,  or  wa^on  shall  ride  in  order  to  prc- 
upon  any  such  carriage  in  any  street  or  highway,  not  havmg  some  other  ymc  acddtDts. 
person  on  foot  or  on  horseback  to  guide  the  same  (such  carriages  a« 
are  conducted  by  some  person  holding  the  reins  of  the  horse  or  horses 
drawing  the  same,  excepted) ;  or  if  the  driver  of  any  carriage  whatso- 
ever, on  any  part  of  any  street  or  highway,  shall  by  negligence  or 
wilful  misbehaviour  cause  any  hurt  or  damage  to  any  person  or  carriage 
passing  or  being  upon  such  street  or  highway  ;  or  shall  quit  the  high- 
way, and  goon  the  otherside  of  the  hedge  or  fence  inclosingthesame; 
or  wilfully  be  at  such  distance  from  such  carriage,  whilst  it  shall  be 
passing  upon  the  highway,  that  he  cannot  have  the  direction  and 
government  of  the  horses  or  cattle  drawing  the  same  ;  or  shall,  by 
negligence  or  wilful  misbehaviour  prevent,  hinder,  or  interrupt  the 
free  passage  of  any  other  carriage,  or  of  his  majesty's  subjects  on 
the  said  highways ;  or  if  the  driver  of  any  empty  or  unloaded 
waggon,  cart,  or  other  carriage,  shall  refuse  or  neglect  to  turn  aside 
and  make  way  for  any  coach,  chariot,  chaise,  loaded  waggon,  cart, 
or  other  loaded  carriage  ;  or  if  any  person  shall  drive,  or  act  as  the 
driver  of  any  such  coach,  post-chaise,  or  other  carriage  let  for  hire, 
or  waggon,  wain  or  cart,  not  having  the  owner's  name  (as  by  this 
act  is  directed)  painted  thereon,  or  shall  refuse  to  discover  the 
true  christian  and  surname  of  the  owner  of  such  respective  car- 
riage ;  he  shall  on  conviction  by  confession,  view  of  the  justice, 
or  oath  of  one  witness  before  one  justice,  forfeit  anv  sum  not 
exceeding  \0s,  in  case  such  driver  b'b  not  the  owner  of  such  car- 
riage, and  if  he  be  the  owner,  then  any  sum  not  exceeding  20s. ; 
and  in  default  of  payment  be  committed  to  the  house  of  correction 
for  any  time  not  exceeding  one  month,  unless  the  same  be  sooner 
paid.  And  every  such  driver  offending  in  either  of  the  said  cases 
may  (X)  by  authority  of  this  act,  with  or  without  any  warrant, 
be  apprehended  by  any  person  who  shall  see  such  offence  com- 
mitted, and  shall  be  immediately  conveyed  or  delivered  to  u 
constable  or  other  peace  officer,  to  be  conveyed  before  a  justice, 
to  be  dealt  with  according  to  law.  And  if  any  driver  in  any  of  the 
cases  aforesaid,  shall  refuse  to  discover  his  name,  the  justice  may 
commit  him  to  the  house  of  correction  for  any  time  not  exceeding 
three  months,  or  may  proceed  against  him  for  the  penalty  by  a 
description  of  his  person  and  the  offence,  and  expressing  in  the 
proceedings  that  he  refused  to  discover  his  name. 

§  59.  And  for  the  better  discovering  of  offenders,  the  owner  of  xh«  owner  s 
every  waggon^  vmn»  or  cart,  and  also  of  every  coach,  post-chaise,  nAne  and  ^Uce 
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ij  G.  3- 7«-  OTTMige  let  to  hire*  iball  c&iue  to  Tie  puintaL  apis  ^. 

nf  ibod«  tn  be  cotispf  efuoua  p&f  t  of  hls  wai^ott,  w&iti,  or  curt,  and  iijioii  the  panrnb 
f^%mx:$fiu^tf.  of  the  doora  of  all  aucli  coaches,  post^hiiUes,  or  other  avriagtf, 
before  same  ihaQ  b«  und  in  my  publio  ^fghflrfty,  his  i^nttrail 
and  iiimwne  nud  ^ktm  of  ftbocbt  la  Ut]pe1%i]le  letteri ; 
conimifi  the  sama  iherenpoii  «o  long  m  stiA  omage  shafl  be  tHc4 
iipoaM^  hlghwi^'  *.  And  the  owner  of  mry  tKiiEii&otL  itUge  u-agg^it 
or^n  emploYed  in  travelling  ttages  from  town  to  town,  hUdU 
^jHpd  tbove  his  chrUtiAn  ftod  surDame,  cati^e  to  be  psiinteit  ovi  tlm 
piSmi  in  lh«  manner  aforesaid,  the  foH^.n^illL.^  word^,  t^^r.^'yts 
sta^tpnggm^  or  cart,  as  the  case  may  be.  And  eren-  pcr^oti  umj  - 
rtny  am/h  rnrri^h^e  :iS  rir()re<iiiitl  U|)(>n  auy  wiiy,  williont  -..,.! 
lyiLhiL'H  ;Hifl  (lt:5t  ripririns  res jjceti rely »  ar  who  sikali  cause  to  be  (liUUErd 
Uiurifuri  [iru(  ;oub  TLiiniu  or  piduetf  of 'ftbodtt  slnU  Ibf^lt  tlOttS^ 
cetdbg  f*L  nor  loss  tiiiin  'l\)s.  ■ 

[See  Vol.  V.  tide  €taffc  (^To^cDff},  for  eoaamuti  to  tli 

misconduct  cf  driv^ers  of  public  coiches*] 

§  §3.  And  for  preventing  obsf  ritciion^  near  ^blie  Bridge  ^Mif 
]>(?r$oni  eal lectin^  any  toih  payable  for  passing  orcr  any  pnw 
brid^  wkh  carriages  or  cattle  of  any  kind,  shall  kee^i  any  vir« 
tnalling-houee,  alehouse,  or  other  place  of  public  enteminnif  rit,  or 
bliall  edl  or  permit  to  be  sold  therein  any  wine,  beer,  aJe,  cyitfj 
pptriliioiif  liquoisi  or  other  stmnj^  %qot9  by  retftilp  h&  slidlt  m 
coti#cdon  mhtn  onft  justicfi  by  coirfesfitoti  or  otth  of  one  ^tM^ 
forfeit 

lXMji  J)h'€€iion  p&itSf  biocksj  milestones,  mti^  iffonlr,  md 
4k  haiilemmts  of  bridges. 

mHK0*3i  r,  7^?.  §C(i*  the  ju/^tjcea  a  spet  i.d  ^o^  iun^  M 
for  fl^^rpo»ca  t^f  this  Jict,  shill  issue  tlicir  prtrccpl  (Y)  to  the 
siirvejor  for  any  parish,  he.  \v!m. re  i^cvcml  biglLwav*  meet,  and  ihert 
i;*  D9  ©roper  or  KU 111 ci tint  dircciion  post  t)r  stone  already  tit etl  or 
ered&lC  Tl&inunni;  hun  forth  with  Vy  c:iii>e  to  le  erected  or  fixeiUn 
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destroyed;  and  such  evil  disposed  persons  do  or  may  breaks  da-  13 g. 3.  c. 78. 
mage,  or  throw  down  the  stones,  bricks,  or  wood  fixed  upon  the  Destroying  para- 
parapets  or  battlements  of  bridges  ;  and  pull  down,  destroy,  ob-  pets,  bat ilemem* 
literate  or  deface  any  mile-stone,  or  post  graduated,  or  direction  of  bridges,  or 
post,  or  stone  erected  upon  any  highway  ;  for  prevention  thereof,  milestone*, 
it  is  enacted,  that  every  person  who  shall  be  guilty  of  any  such 
offence  shall  upon  conviction  before  one  justice,  by  the  oath  of 
one  witness,  or  upon  view  of  the  justice,  forfeit  not  exceeding  5/. 
nor  less  than  10^.;  and  in  default  of  payment  shall  be  committed 
to  the  house  of  correction,  there  to  be  whipped  and  kept  to  hard 
labour  for  any  time  not  exceeding  one  calendar  month,  nor  less 
than  seven  days. 

[It  were  much  to  be  wished,  that  every  town  or  village  should 
be  compellable  to  notify,  either  on  the  market  place,  church,  or 
other  obvious  place,  the  name  of  such  town  or  village,  and  its  re- 
lative distance  from  the  adjacent  market  towns,  as  well  from  the 
metropolis.  It  were  also  to  be  wished  that  the  penalty  in  the 
above  clause  extended  to  persons  riding  on  horseback  over  foot 
causeways.] 

X.  Breadth  of  w/ieelsy  and  number  of  horses. 

By  13  G,  3.  c.  78.  §  55.  after  reciting  that  whereas  the  high-  Breaddiof 
ways,  not  being  turnpike  roads,  are   much  prejudiced  by  the  whccU  and  num. 
narrowness  of  the  wheels  of  the  several  carriages  travelling  there-      ^  hornet, 
on,  and  by  the  excessive  burdens  loaded  in  such  carriages,  it  is 
enacted  that  no  waggon,  having  the  sole  or  bottom  of  the  felliei 
of  the  wheels  of  the  breadth  of  nine  inches,  shall  be  drawn  with 
more  than  eight  horses  ;  and  no  cart,  having  the  sole  or  bottom  of 
the  fellies  of  the  wheels  of  the  breadth  of  nine  inches,  shall  be 
drawn  with  more  than  live  horses.  • 

And  no  waggon,  having  the  sole  or  bottom  of  the  fellies  of  the 
wheels  of  the  breadth  of  six  inches,  and  rolling  on  each  side  a  sur- 
face of  nine  inches,  shall  be  drawn  with  more  than  seven  horses. 

And  no  waggon,  rolling  a  surface  of  six  inches  only,  shall  be 
drawn  with  more  than  six  horses ;  and  no  cart,  having  the  sole  or 
bottom  of  the  fellies  of  the  wheels  of  the  breadth  of  six  inches, 
shall  be  drawn  with  more  than  four  horses. 

And  no  waggon,  having  the  sole  or  bottom  of  the  fellies  of  the 
wheels  of  less  breadth  -than  six  inches,  shall  be  drawn  with  more 
than  five  horses  ;  and  no  cart  having  the  sole  or  bottom  of  the 
fellies  of  less  breadth  than  six  inches,  shall  be  drawn  with  more 
than  three  horses. 

On  pain  that  the  owner  shall  forfeit  5/.,  and  the  driver  (not 
bdng  the  owner)  10«.,  for  every  horse  or  beast  above  the  number 
respectively,  to  the  sole  use  of  the  informer. 

But  carriages  moving  upon  wheels  or  rollers  of  the  breadth 
of  1 6  inches  on  each  side  thereof,  with  flat  surfaces,  shall  be  allowed 
to  be  drawn  with  any  number  of  horses  or  other  cattle. 

§  56.  Provided,  that  no  prosecution  shall  be  commenced  before  prosecutionf  to 
a  justice  against  such  owner  or  driver,  unless  the  information  be  be  commenced 
laid  within  three  days  ;  and  no  action  shall  be  commenced  unless  widiin  thre« 
within  one  calendar  month  after  the  offence  committed!  and 
neither  information  nor  action  shall  be  brought^  unless  notice  be 
given  by  the  informer  to  the  dHvcr,  on  the  day  whereon  t.V» 


13  a  3^  <i  ft*-  oi^Bxice  lliall  be  cammitttsti,  of  «il  ioteQtioii  to  compUm  uf  rnidi 
ufTenc^ ;  And  If  it  iliall  ftflpw  to  %hm  taHtes  be^re  wham  tlie 
I  omplaint  tfaftil  be  ta»d^  iku  tli«  oAnder  fificf  m  maote  u  to 
nmke  it  bcoarenietit  to  suminoii  liim  to  oppm  IwfiM  woA  jaMk^i 
tho  ioid  j(istic«  nmy  dismiss  the  com^iit,  mttil  hmm  tlw  1 
10  hmmm^ij  by  action  at  hm. 
Mt^m^  to  «  Provided  always  that  lb«  |i»tidet  It  lb* 
ms^^t        qiinrter  sesMonis  may  Uveme  m  njch  tiiaaner  AM  for  i 

tliay  «ba]i  thitilc  fit,  an  iticrease  in  tbe  number  of  bovBse  la  badmvn 
in  tm^mgcM  up  any  Kitep  bill»  or  on  any  road  not  tumpibtf^  &m 
ntid  above  the  riimiber  herein -before  litnited  S  vnd  Imn  tkM  tft 
time  at  any  Mkhfit  iiftns  q^mrur  seBslcnis^  may  tepolsy  itoera 
vnry  tlie  sLinie  a»  iht^y  .^liiill  ihink  fit. 
•ffiid  tSMl  ^'"^^^  ^^^^  ]>rovi(kd        it  u  shull  appear  apon  the  oath*  of  ttc- 

fj^j  ilible  ivitiit-^hefi  ti*  (Ik^  NririsJjn:  non  of  rtr+y  jasticc  of  tbe  peiccv  ^ 

i^fauy  ciiiirt  oE  jusitu  siiitlkijrizecl  to  ciilorce  tlie  t'xeculiofli  nf  tiMi 
act.  thnt  iiny  '.v,iL:g<ni.  c  n'U  or  fanifigt;  could  uot  by  rensnti  r^f  dil|i 
^rii^u  iJi  Ji'o       ilrnwii  Is;  itiL^  iiuiufif  r  of  horse*  or  beiiSt^  of  dra^iigil 

h  reby  jilUnveil,  tUty  may  ^top  the  procceditiga  before  tbefld  fof 
l  emvery  of  ih«  forfeiture. 
•iiJ  kififri^it^,     5^?;  Provided  abo,  that  nothing  herem,  comeaiAng  tlie 
If ber  of  bonef  and  wheels  o  f  carnageji,  ahal  I  eilend  to 

or  o^tf  «(mime9  «mploy^  only  m  auriying  aD}r  one  none,  block 
of  mttiMct  etSkt  rop%  or  fiieoe  ^  inaol.  or  pieoe  of  tbtbtf,  «r 


to  ftttth  ttonnitiEtkin  or  irtillery  aa  ibill  be  for  tib  wa^atfi 

service. 

1 56.  And  for  all  tbt  p%npmm  si  %hm  wet,  two  okm  or  Imaii 
<^a|t]|e  ibdl  be  cotif tdered     one  boviCt 
ReguLiik»(it  HI       Wlkb  Wpecl  fiftrticukrly  to  the  citifli  of  Im^  mtid  W^dmmte, 
Lomion^nd        fiui  ||p^  ftdjurentt  it     en^uted  by  the  S  G.  K  c.  6.^  ihni  n&\itrm^ 
WtRitiiiictci'*      in  J^SndtfJi    I'd  H  rA7mj^ix/tK,  or  within  10  miles  thereof,  tshall  nrn 
at  poy  en  .-         in  wa  r^^ims  or  car^^  having?  their  wheels  shad  witb 
tfofit  more  thfin  I  -  s,iLksi  of  mual  of  hve  bushels  cHch^  £ir>r  mwt 
it.  nor  more  than  [ 
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XI.  Breadthy  widening^  changing^  and  diverting  highways. 

By  the  common  law  an  ancient  highway  cannot  be  changed.  Highways  may 
without  the  king's  license  first  obtained  upon  a  writ  of  ad  quad  be  changed  by  a 
damnum^  and  an  inquisition  thereon  found,  that  such  a  change  will         <^  9^ 
not  be  prejudicial  to  the  public :  and  it  is  said,  that  if  one  change 
a  highway  without  such  authority,  he  may  stop  the  new  way  when- 
ever he  pleases ;  and  it  seemeth  that  the  king's  subjects  have  not 
such  an  interest  in  such  new  way,  as  will  mike  good  a  general 
justification  of  their  going  in  it  as  a  common  highway,  but  that 
in  an  action  of  trespass  brought  by  the  owner  of  the  land  against 
those  who  shall  go  over  it,  they  ought  to  shew  specially,  by 
way  of  excuse,  how  the  old  way  was  obstructed,  and  the  new  one 
aet  out ;  also  it  is  said  that  the  inhabitants  are  not  bound  to  keep 
watch  in  such  a  new  way,  or  to  make  amends  for  a  robbery  therein 
committed,  or  to  repair  it.    1  Haw.  e.  76.  §3. 

[Note. — The  writ  of  ad  quod  damnum  is  an  original  writ,  issuing 
out  of  and  returnable  into  chancery,  directed  to  the  sheriff  to 
enquire  by  a  jury  whether  such  change  will  be  detrimental  to  the 
public  ;  which  inquisition,  being  a  proceeding  only  ex  parte,  is  in 
Its  own  nature  traversable,  and  heretofore  ihe  party  grieved  might 
be  heard  against  it  before  the  Chancellor ;  but  now,  by  this  act, 
jurisdiction  is  given  to  the  justices  in  sessions  to  hear  and  deter- 
mine appeals  concerning  the  same.] 

In  the  1 1th  edition  of  this  work,  published  in  the  year  1769,  the 
highway  act  set  forth  was  the  7  G.  3.  c.  42.  And  by  §  53.  of  that 
net,  it  was  enacted  as  follows,  *'  Where  any  highways  shall  be  in- 
closed after  a  writ  of  ad  quod  damnum  issued,  and  inquisition  there- 
upon taken,  any  person  that  shall  think  himself  injured  by  such 
inclosure  may  appeal  to  any  general  quarter  sessions  to  be  holden 
witkbi  four  months  after  such  inclosure^  in  like  manner  as  in  cases 
of  appeal  in  other  matters  relating  to  the  highways;  and  the  de- 
termination of  such  sessions  shall  be  final."  And  it  was  at  the 
conclusion  of  this  section  that  the  above  note  was  added  in  that 
edition ;  the  words  *'  but  now,  by  this  act,'*  therefore  then  re- 
ferred to  the  7  0.  3.  c.  42.  §  53. 

The  7  G,  3.  c.  42.  repealed  the  8  &  9  W.  3.  c.  1 6.  and  the  13  G.  3. 
c.  78.  §  83.  repealed  the  7  G.  3.  c.  42.  excepting  so  much  thereof  as 
repealed  other  acts  therein  mentioned. 

By  8  &  9  3.  c.  1 6.  where  any  common  highway  at  any  time  8  &  9  W.  3. 
hereafter  shall  be  inclosed  after  a  writ  of  ad  quod  dmnnum  and  in- 
quisition  thereupon  taken,  it  shall  be  lawful  for  any  person  injured 
or  aggrieved  by  such  inclosure,  to  make  his  complaint  by  appeal 
to  the  sessions  next  after  such  inquisition,  who  shall  hear  such  appeal, 
and  whose  determination  shall  be  final :  and  if  no  such  appeal  be 
made,  then  the  inquisition  and  return  entered  and  recorded  by  the 
clerk  of  the  peace  at  such  sessions  shall  be  for  ever  binding,  with- 
out any  further  or  other  appeal,  any  law  or  statute  to  the  contrary 
notwithstanding. 

^  Where  a  new  road  is  made  in  pursuance  of  such  writ  and  inqui-  R^^pah-  of  a  road 
sttion  thereupon  found,  after  the  person  who  sued  out  the  writ  made  in  pursu- 
hath  once  made  the  said  road,  the  parithiooers  ought  to  keep  it  in  ance  oft  writ  of 
repair  for  the  future ;  because»  being  diacharged  from  the  repairing  ^'^ 
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r.itf.irie  VeniiPf, 


Or  bv  the  aa 


i»r  li;?  act  of 
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HI 


M  Q.  ^1-  c. 
litei  may  widen 


of  Uift  old  road,  m  new  burden  ta  laid  upon  theoi»  but  tliferrttWt 
U  igtei^ltlgjbmd  from  one  \thc&  to  Another.    3  Jik.  77 L 

WnfFltid  mw  rond  lie  in  ^^noiher  parUh,  then  tlic  {jt^r>nn  wLo 
sued  out  tlie  writ  uiul  his  heirs  ougfu  noi  onlv  to  ni>ike  it,  hm  ii> 
keep  it  in  rcpuir  ;  ollrt  ru  fse  ttie  pamhiuuers  oV  such  oUier  p^mlk 
wou  14  havt^  i\  u'jw  i'h:-. i-^ 0  \\\nm  ihemt  md  na  reecineipexio&  fa v  tbi 
farmer  rodd  bt^ing  tnkt^n  ^lu^lv. 

Abo,  it  ttf  certain  i  !j;it  it  Itiirluvay  nriv  be  changed  by  tlic  Jtct  of 
tiod  J  and  thereftiro  ithalli  bexn  hM^u  thsU  if  aVater  whtcU  Ito 
btien  an  ancient  Ingh^my  by  degroes  changes  its  course^  and  gm 
over  different  ground  from  ilmt  whejrenn  it  used  to  ruiii  yxt  ite 
Ivighn^ay  coijtinu^^  in  tbe  new  cfaamit1»  in  the  anme  mayiMrttb 
I  he  old.    1  Haw.  £.76.  i  4, 

An  hi^hwaf  iticloiied  by  virtne  of  a  speeial  act  ofparHamsm  (|br 
dividititt  i^nd  indositig  open  cammfm  Ediis)^  shall  e«>QiitiiiB  Ia4a 
repolfisd  b}-^  tlie  parisli  or  towititki]!  ii  It  mm  belbr^  anlM  «tllip 
Avisifi  dlfifcted  by  the  act  s  {of  If  fit  wlM>  mf*kil«d  tbe  gmandadjofih* 
ii^gto  the  high wav  were  in  fOdi  is&ie  bbtlged'  tn  repair,  h  nii^ 
happen  thai  his  allotment  of  the  eommon  would  nm  be  wimh  ibt 
c\ pence  of  repatrtog  the  way.  R.  w,  tht  JnhahitmiU  of  Fhckn^^, 
I  JtoT.  4m.    See  anle,  SecL  IV.  (I.) 

nid  nf  the  common  hiw,  und  to  render  the  changln;^  <r,f  hiijij- 
troublesome  iind  esi)4:risivo,  power  is  tciven  bv  thi^  i:i 
f ,  7^,  to  the  justice  r>f  the  yiiiitv  to  vvitieiij  divert,  and  chsiogl 
h]i;hw«rK»  a?t  lliey  shrtU  juil^o  inu^i  conveiiicnL 

In  ordiTU)  wlnof^  k  u  cwM-h-d  by  13  3.  r.  7S,  §  15,  thit 
the  nurvey^ir --Iiall  luuke.  s\4f|jsij  t.  und  hiuiniain  every  public  cut- 
nay  leadiit^  to  inty  o^^irket  lowu  Jti  t\-vi  wide  at  the  lea^t,  aodemr 
] >  1 1  b  1  i c  him L^-way  u  r  tl  ri  t't -  vv; l y  t ig  1 1 1  f Ve I  w  i d e  n t  1 1  Icsistt  if  tlie 
ixrouod  betwe*rn  the  feuctis  iat^lusiug  the  satvic  will  admit  thei^f* 
And  ^where  it  shall  appear  upon  the  vit;\v  of  iwo  justiccii  Lh«t  bet 
highway  between  the  fences  thereof  is  not  of  auScieni  breadth,! 
ni ay  bp  cott ven  ien tly  widened  Mid  enlargedji 
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any  general  quarter  sessions,  upon  certificate  in  writing  (A  a.)  13G.3.  c.  78, 
signed  by  the  justices  who  made  such  view,  of  their  proceedings  in 
the  premises,  and  on  proof  of  14  days  notice  in  writing,  having 
been  given  by  the  surveyor  to  the  owner,  occupier,  or  other  person 
or  body  interested  in  such  ground,  or  to  his  or  their  guardian,  trus- 
tee, clerk,  or  agent,  signifying  an  intention  to  apply  to  such  quarter 
sessions  for  the  purposes  of  taking  such  ground^  shall  irapannel  a 
jury  out  of  the  persons  returned  to  serve  at  such  sessions  ;  and  the 
said  jury  shall  upon  their  oaths  assess  the  damages  to  be  given  and 
recom pence  to  be  made  to  the  owners  and  others  interested  in  the 
said  ground,  as  they  shall  think  reasonable,  not  exceeding  40  years 
purchase  for  the  clear  yearly  value  of  the  ground  ;  and  likewise 
S'lch  recompence  as  they  shall  think  reasonable,  for  making  new 
ditches  and  fences  on  the  side  or  sides  of  the  said  highways  that 
shall  be  so  enlarged  or  divertdU  ;  and  also  satisfaction  to  any  person 
or  body  corporate  that  may  be  otherwise  injured  by  the  enlarging  or 
diverting  the  said  highways  respectively. 

§  18.  If  the  jury  shall  give  a  verdict  for  more  money  than  was  Costs  of  pro. 
ofTercd  by  the  surveyor  before  the  application  to  the  sessions,  the  ceedinst. 
costs  attending  the  several  proceedings  shall  be  paid  by  the  sur- 
vcyor  out  of  the  mor.ey  in  his  hands  or  to  be  levied  under  this 
act :  But  if  the  jury  shall  give  a  verdict  for  no  more,  or  for  less 
than  was  oflercd  by  the  surveyor,  then  the  costs  shall  be  paid  by 
the  person  or  body  who  refused  to  accept  the  satisfaction  so  offered 
to  him  as  aforesaid. 

§  16.  And  on  payment  or  tender  of  thejnoney  so  to  be  awarded,  On  payment  of 
or  leaving  it  in  the  hands  of  the  clerk  of  the  peace,  if  the  party  en-  money  assessed^ 
titled  to  receive  it  cannot  be  found,  or  shall  refuse  to  accept  it,  the  8''ound  to  be 
interest  of  such  person  or  body  in  the  said  ground  shall  be  divested  ufh"*^  "  P^Mic 
out  of  them,  and  the  said  ground,  after  such  agreement  or  verdict  as 
aforesaid,  shall  be  esteemed  and  taken  to  be  a  public  liighwayy  to 
all  intents  and  purposes. 

§  1 6.  Saving  nevertheless  to  the  owner  of  such  ground  all  mines.  Saving  to  tb» 
minerals,  and  fossils  lying  under  the  same,  which  may  be  got  with-  owner, 
out  breaking  the  surface  of  the  highway,  and  also  all  timber  and 
wood  growing  upon  such  ground,  to  be  fallen  and  taken  by  such 
owner,  within  one  month  after  such  order  made ;  or  in  default 
thereof,  to  be  cut  down  by  the  surveyor  within  the  respective 
months  aforesaid,  and  laid  upon  the  land  adjoining  for  the  benefit 
of  the  owner. 

§  If).  Where  there  is  not  sufficient  money  in  the  hands  of  the  Money  to  be 
surveyor,  the  said  two  justices  in  case  of.  agreement,  or  the  said  "i««l  for  tha 
quarter  sessions  after  such  verdict  as  aforesaid,  shall  order  an  equal  P"T>o*«* 
assessment  to  be  made,  levied,  and  collected,  upon  all  and  every 
the  occupiers  of  lands,  tenements,  woods,  tithes,  and  hereditaments 
in  the  parish,  township,  or  place  where  such  highway  lies ;  and  if  not 
paid  within  ten  days  a^er  demand,  the  same  shall  by  order  of  the 
said  justices  or  court  of  quarter  sessions  respectively,  be  levied  by 
the  surveyor  in  the  manner  herein-after  mentioned.    Provided,  vide* 
that  nosucli  assessment  to  be  made  in  any  one  year  shall  exceed  54  G.  3.  c.  10^ 
6d,  in  the  pound  of  the  yearly  value  of  the  lands,  tenements,  posc 
woods,  tithes  and  hereditaments  so  assessed. 

§  J7.  When  any  such  new  highway  shall  be  made  as  aforesaid,  oid  w»y  miy  be 
the  old  way  shall  be  stopped  up  and  the  land  and  soil  thereof  shall  stopped  up  and 
be  sold  by  the  surveyor,  with  the  approbation  pf  the  said  iusticca 
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13  (J  3.  c.  78.  (B  b.)  to  some  person  whose  lands  adjoin  thereto,  if  he  shall  be 
\>lierc  J  lie  V  way  willing  to  pufchase  the  same  ;  if  not,  to  .<ome  other  person,  for  the 
'^^  full  vaJue  thereof.    But  if  such  old  road  shall  lead  to  any  lauds, 

house,  or  place,  which  cannot,  in  tlie  opinion  of  such  justices  re- 
spectively^ be  accommodated  with  a  convenient  way  and  passage 
from  such  new  highway,  in  such  case,  the  old  highway  shall  only 
be  sold,  subject  to  the  right  of  way  and  passage  to  such  land?, 
house,  or  place  respectively.  And  the  money  arising  by  the  >aie 
shall  be  applied  towards  the  purchase  of  the  land  where  *uc!i 
new  highway  shall  be  made.  And  on  payment  or  tender  of  the 
money,  and  on  a  certificate  signed  by  the  said  two  justices,  or  by 
tlie  Chairman  of  the  said  court  of  quarter  sessions  respectively, 
describing  the  lands  so  sold,  and  expressing  the  sum  so  agreed 
and  directing  to  whom  the  same  shall  be  paid,  and  on  the  pur- 
chaser's taking  a  receipt  for  such  purchase  money  from  the  i^crsoii 
entitled  to  receive  the  same  by  an  ind(»rsenient  on  the  back  uf  «uch 
certificate,  the  soil  of  such  old  highway  shall  become  vested  in 
such  purchaser  and  his  heirs.  But  all  mines,  minerals,  and  fo>sik 
lying  under  the  same,  shall  continue  to  be  the  property  of  ihe  pe^ 
son  who  would  have  been  entitled  to  the  same,  it'  such  old  high- 
way bad  continued  there, 
i^v.cr  i  f  pstiv.es  It  has  bccn  decided,  that  the  power  thus  given  to  two  jusiire? 
V  ns  to  be^'  ordcr  any  highway  to  be  widened,  extends  to  roads  rcpairtible 

uidJneJ  exten  is  ^''^^ofu  tenur(B  ;  and  that  upon  disobedience  to  snch  order  the  pari} 
to  ro.ui/rcpnir-  may  either  be  proceeded  against  summarily  under  the  statute,  0: 
able  rations  by  an  indictment  for  an  offence  at  common  law.  R.  v.  Bdvui, 
u'Hurcc.  1  ^oipp,  648.    1  Haw.  c,  76.  §  57.    1  Russ,  454. 

13  G.  3.  c.  78.  The  19th  sect,  of  13  G.  3.  c.  78.  enacted,  that  highway,  bridle- 
§  19.  repealed  wa)^^,  and  footways  might  be  diverted  by  the  justices  at  their  »pe- 
in  pjit  by  (.jj^i  aesaionsy  with  the  consent  of  the  owner  of  the  lands,  so  as  to 
55  G.  3.  c.  68.  „^j^|fg  them  nearer  and  more  commodious  to  the  public  ;  and  pro- 
vided for  an  appeal  to  the  quarter  sessions  by  the  persons  injured 
bv  any  such  proceedinir«5,  or  bv  the  inclosure  of  anv  road  bv  an  in- 

•  •  vf ,,.     ,.  '  -     ■   •      :    .  v..»    'v..    ,      •    r  .V, 
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•uch  w«ys  and  means,  and  subject  to  such  exceptions  and  condi-  55  O-  3-  ^ 
tiooSy  in  all  respects,  as  in  the  said  recited  act  mentioned  with 
regard  to  highways  to  be  widened  or  diverted ;  and  also  when  it  shall  Jutiicci  may 
apiiear,  upon  the  view  of  any  two  or  more  of  the  said  justices  of  °rJ**"J**^ 
toe  peace,  that  any  public  highway,  bridleway,  or  footway  is  un-  n^"^^2ryi2gh. 
necessary,  it  shall  and  may  be  lawful,  by  order  of  such  justices,  or  ^^y,^ 
any  two*  of  them,  to  slop  up,  and  to  sell  and  dispose  of  such 
unnecessary  highway,  bridleway,  or  footway,  by  such  ways  and 
means,  and  subject  to  such  exceptions  and  conditions  in  all 
respects,  as  in  the  said  recited  act  is  mentioned,  in  regnrd  to 
highways  to  be  widened  and  diverted  ;  except  that  the  money  to 
arise  from  such  sale,  where,  by  the  said  act,  it  would  be  applicable 
to  the  purchase  of  the  ground  and  soil  of  the  new  highways  or 
bridleways  therein  mentioned,  shall  be  paid  to  the  surveyor  or 
surveyors,  and  be  applied  towards  the  general  repairs  of  the  high- 
ways and  bridleways  of  the  parish,  township,  or  place,  within 
which  the  said  highway,  bridleway,  or  footway,  so  stopped  up, 
•hall  be  situate  :  Provided,  that  in  the  several  cases  before  men-  Notice  must  b« 
tioned,  a  notice,  in  the  form  or  to  the  effect  of  schedule  (A.)  (a)  to  « 
this  act  annexed,  shall  be  affixed  in  legible  characters  at  the  place  fnSedVihe 
and  by  the  side  of  the  said  highway,  bridleway,  or  footway  from  newspapers  of 
whence  the  same  is  directed  to  be  turned,  diverted,  or  stopped  the  county  in 
up,  and  also  inserted  in  one  or  more  newspaper  or  newspapers  which  such  high- 
published  or  generally  circulated  in  the  county  where  the  parish,  jy*y'»  '^^^ 
township,  or  place  in  which  the  highway,  bridleway,  or  footway,  ' 
so  ordered  to  be  diverted  and  turned,  or  stopped  up,  (as.  the  case 
may  be)  shall  lie,  (or,  in  case  no  such  newspaper  shall  be  so 
published  or  circulated  in  such  county,  then  in  any  newspaper  or 
newspapers  published  or  circulated  in  the  nearest  adjoining  county) 
for  three  successive  weeks  after  the  making  of  such  order ;  and  a  like 
notice  shall  be  affixed  to  the  door  of  the  church  or  chapel  of  every 
parish  or  township  in  which  such  highway,  bridleway,  or  footway 
so  ordered  to  be  diverted,  turned,  or  stopped  up,  or  any  part  thereof, 
shall  lie,  on  three  successive  Sunday fi  subsequent  to  the  making  of 
such  order  ;  and  the  said  several  notices  having  been  so  published,       ^he  order 
the  said  order  shall  at  the  quarter  sessions  which  shall  be  holden  ^pj^"^ 
within  the  limit  where  the  highway,  bridleway,  or  footway,  so  peace  °and*con- 


(a)  Schedule  referred  to. 
SCHEDULE  (A.) 
Form  of  Notice. 

Kotiei  it  hereby  given,  thai  ««  the  —  day  of  last,  an  order 

twtf  tigited  bjf  J.  W.  and  T.  H.  two  of  hie  maje$ty*s  Juetices  of  the  peace  in  and  for 
the  county  ^for  [if  the  order  be  for  turnings  diverting,  and  stopping  up, 

4c«  here  so  sute  it,  and  describe  the  road  ordered  to  he  turned,  diverted,  and  stopped 
up  ;  if  the  order  be  for  stopping  up  a  useieu  road,  here  so  stjte  it,  and  describe 
the  load  ordered  to  be  ttopped  up;]  and  that  the  said  order  will  he  lodged  with  the 
cUrk  of  the  peace  for  the  said  county,  at  the  general  quarter  sessions  cf  the  peace 

to  be  holden  at  ,  in  and  for  the  said  county,  on  the  day  of  . 

next^  and  also  that  the  said  order  will  at  the  said  quarter  sessions  be  confirmed  and 
inroUed,  tadeu  upon  an  appeal  against  the  same  to  be  then  made,  it  be  otherwise 
dfstermined. 

These  notices  must  be  given  tn  ctae  of  an  appeal  against  an  iacloture  of  a  highway, 
bv  vinueof  n  writ  of  od  qued  dmmmm  /  ud  a  notice  to  the  party  interested  is  not 
•taemiffideittt  iageed  the  ict  is  exprev  upon  this  point.  X.r.the  Just.ofBsseB^ 
ii?.#wf.373. 


finned  and  in- 
rolled  at  quarter 


70i 


bv  any  H?ik'h 
frnJcr  or  [.r'^<^^•u^j■ 

quarter  5  e>ii  tuns  J 


If  no  apjif  :i]  he 
tn       or  if  such 
order  he  con- 
firmtd,  ihe  did 

Stopped,  tJii  fro- 

con^Ui^iivd  ;  and 
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fIfVwR  and  lunirrt  or  BtD|>j.jecl  up,  siutll  lie,  next  after  the  eiplrfr 
I  ion  of  four  \tvt;ks  from  the  fim  day  on  wbich  such  notk  cs 
havt!  been  published  m  ftfore«*aid,  be  returned  to  the  rlerk  nf  ib« 
peftP4!  in  opeji  court,  nnd  lodged  with  U'mx  ;  and  the  said  order  Ml 
ill  «itcb  auarter  aejisions  fa^  i^nHrmedv  and  Ijt  tiie  cl«rk  of  tbe 
pean^lDrDlled  ttmoitpi  tite  reconb  of  tkfl  md  conn  of  iiuirto 
^esifoiii.  , 

wny^  fdl^U^  iQ  ordered  u»  bemppeA  tip  orimliDi^t  ^nd  such  n«ir 
f^igliiei^r^  Mdlewiur,      limiway*  Mt  n^mpHat^  m 

lieu  mteaf  asi  ak^resaid,  or  witem  vnj  aafiBCCMftnr  Iiigtiivifr 
hridt««mri  Of  footway,  ih^l  be  sO  ordered  «0  be  atopp^  up  v 
albruifjdr  it  shall  mt\  tnay  be  lawful  for  oiiy  par»on  or  fiemni 
Tujuredor  ag^^ricved  by  ^li)  i^udi  order  or  procf^tyng,  or  br 
iudofiure  of  any  roact  or  lni;luv  u\  by  virtue  of  ftny  tnqiiiiiti^ft 
iHk-eti  upon  liny  K\rh  of  ad  ^uod  damnum^  to  nimke  His  of  x\m 
i  '^niplaiut  thertiff,  by  ^l]^pelLl  U\  the  ju^iLieu!?  of  the  peLict?  :u  tlir 
snidquaftcr  se^k'iionK,  tip^m  i^iUTit;  tA'n  ilays  ijouce  in  vvriliDg  id  sudi 
nppfil  to  the  surveyor  nf  \\\Q  lii^'InvLivs  tjf  il>o  p;ui>h,  tovva»hipjt»r 
ptiifre  wherein  brif]|rvv:iy.  <sr  fin, tuny  s\\a\  \  be  ?^itiiJitd: 

nrtci  aUoiiliAiiiL;^iiidi  notirt-lo  {\\\\  di^utof  the  chui  L'h  i>r uhfipel  of  snrh 
parish,  township,  Of  placc ;  and  the  said  court  of  quamr 
\s  hereby  aiUlM3ikei  fttld  mi|ioif«^  Ki  be«r  and  m^kf  i* 
snoh  appeal. 

k  4.  emicta,  tba^tif  no  suchn|>peAl  be  nmdc,  or  bein||  mn^m^ 
order  and  proc^^nga  shit  11  be  oonBrtned  b^  the  said  ccitirt«  tfae 
said  indoftUres  nuty  be  made,  and  the  Katd  u  ^us  Atop|3ed  ;  aodlfei 
]i  rocMdiiigi  tti€t«itpoEi  sbiU  be  bitidmg  and  coucUiaiire  to  all  pe 
u  honMOt^i  Atid  the  liew  hlgfaimys.  bridle^*^}^  sttd  fooi 
so  to  be  appropriated  ind  «et  otilj  «1wU  be  and  em 
coutbue  a  public  highly,  bridleiytty  Ibotwoyt  t&alt  tostm 
purpoaeAwbatsoerer ;  but  no  inelosurea  of  such  oldh^timyi,  I 
^^  "rfbiuAaiiafii  inrrrr^  in  tli&       af  it^ 


r  iRer 
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§  5.  ptrovides  that  this  act  shall  not  annul  or  affect  any  order  or  55  c.68. 
proceeding  made  or  had  previous  to  the  passing  of  the  act. 

Two  justices,  at  a  special  sessions  on  the  20th  of  June,  made  an  If  two  justicet 
order,  by  which  they  ordered  a  public  footway  to  be  diverted  and  ™^  ^*'nil 
turned  ;  and  upon  the  4th  of  July  following  made  another  order,  jS^^n^  ipubl^^ 
by  which  they  ordered  the  old  footway  to  be  stopped  up.  Appeal  footway,  and 
l^inst  these  orders  was  made  at  the  next  Michaelmas  quarter  ses-  afterwards  an 
sions,  and  not  at  the  Midsummer  quarter  sessions,  which  were  only  order  for  stopping 
on  the  l  lth  of  July ^  on  which  account  the  justices  dismistted  the  upthe^^foot- 
appeal.    A  mandamus  was  moved  for  to  enter  continuances  to  the  ^"J^^^i  ^^^^ 
ffext  quarter  sessions,  &c.  The  question  was,  whether  the  time  for  peal  to  the  quar- 
appeaJing  was  to  be  reckoned  from  the  date  of  the  first  or  second  ter  sessions 
order. — In  support  of  the  rule  for  a  mandamus  it  was  contended  against  the  last 
chat  the  order  for  diverting  and  turning  does  not  of  necessity  com-  ^•'^»  though  he 
prehend  a  shuuing  out  of  the  public  from  the  old  way ;  but  they  ajJ^aadim 
had  still  a  right  to  go  along  till  the  second  order  was  made  for  the  6nt, 
abutting  it  up  :  And  4  19.  of  13  6.  3.  c.  78.  gives  the  appeal  ex^ 
pressly  where  any  footway  shaJl  be  ordered  to  be  stopped  up^  so  that 
Cha  appeal  against  the  second  order  was  at  all  events  in  good 
time.    And  of  this  opinion  was  the  court ;  for  Ld.  EUenhoroug\ 
C.  J.  said,     the  gravamen  as  to  the  public  is  the  stopping  up ;  but 
the  appeal  must  be  confined  to  the  latter  order.    R.  v.  Just,  of 
Hertfordshire.  3  M.  8{  S.  459. 

^t  some  special  sessions']  This  means  a  sitting  convened  by 
reasonable  notice  to  the  several  justices  acting  and  residing  within 
Che  division  ;  and  unless  such  notice  be  given,  the  court  of  quarter 
sessions  ought  not  to  confirm  and  enrol  the  order,  even  though 
there  be  no  appeal  against  it.  JR.  v.  the  Justices  of  Worcestershire, 
2B.8(A.  228.    See  Vol.  V.  page  215. 

Where  tbe  court  of  quarter  sessions  confirmed  an  order  of  two  i  Chitt.  Rep. 
justices,  for  stopping  up  a  highway,  without  proof  that  the  order 
was  previously  made  at  a  special  sessions,  and  an  application 
being  made  to  the  court  of  K.  B.  for  a  mandamus  to  enter  continu- 
ances ;  the  Court  would  not  interfere  where  the  sessions  had 
already  decided  upon  a  point  peculiarly  within  their  jurisdiction. 

The  King  against  the  Justices  of  ,  1  Chitt.  Rep.  1 64.  Campbell 

moved  for  a  mandamus  commanding  the  defendants  to  enter  con- 
tinuances on  an  appeal  against  an  order  made  by  two  justices  for 
stopping  up  a  highway.  The  appeal  came  on  to  be  heard  at  the 
last  quarter  sessions,  and  the  order  was  confirmed.  It  appeared 
however,  that  there  was  some  irregularity  in  this  proceeding,  inas- 
iduch  as  the  order  could  not  be  confirmed,  unless  upon  proof  that 
the  order  for  stopping  up  the  highway  was  made  at  a  special 
sesdons.  This  was  necessary  according  to  the  authority  of  a  case 
decided  in  last  Michaelmas  term,  where  there  was  no  such  evi- 
dence; but,  on  the  contrary,  it  appeared  that  the  order  for 
abutting  up  the  highway  was  not  made  at  a  special  sessions.  Per 
Curiam.  The  sessions  appear  to  have  decided  that  point, 
and  we  cannot  interfere  where  the  cour^  of  quarter  sessions  have 
decided  a  point  peculiarly  under  their  cognizance.^RuIe  refused. 

Duoert  and  turn]    Under  the  13  G.  3.  c.  78.  §  19.  a  new 
highway  must  have  been  set  out  before  an  old  one  could  be 
stopped.  The  magistrates  could  only  order  tlie  old  highway  to  be 
stopped  up,  on  the  condition  that  a  new  highway  had  been  made  * 
sod  put  in  a  proper  state.   It  was  held  not  to  be  suf&CNWvX.  \.VnX 
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another  old  highway  was  widened  in  di^!er«Dt  parts,  so  aft  to  luwwtr 
tbe  purpose  of  a  new  road»  the  f«fmtni  a  qut>  and  <ul  anil  tbe 
direclion  of  it  remaining  the  same  as  bafore>  Incrmlw  tfa«  md&k 
of  one  old  highway»  ia  neither  dwcrting  another  M  M^mmft  wm 
makitig  ft  nm  one'    ff'elih  v.  Naih,  8  Eoit,  394. 

If  a  new  bif^bway  be  not  m  out  before  the  old  one  be  atoppfd 
np^  ^mUg^tj  of  the  onl«r  tM  JitttiM  for  dtf^itiiv  tl»  oU 
loit  ml  itappltig  H  Qp»  mjrbe^w  '  ' 
pall,  Mtfpf^tandtng  < 
oil  i^gAi*  ttailDg  th«  ft«l  of  i  Mff  1 
lilt  i&  mm.  8^ 

^Pf^l  m  (AiMf  iMiany>  m  glvmg  m  d«y^Mite}  Ontffr 
part  m  itatnte  t  qveatiffli  has  ari»en»  wb«iJk^  th#  affeal 
be  ni^e  to  tbe  sessioiif  Beirt  after  the  order  for  ativpfiliig  up  tli* 
old  way,  or  after  the  party  has  iiotict.*  of  auch  order*  Bui  it  is  noi* 
decided*  iha  by  the  necessary  construction  of  iiie  siauvte,  \U 
appeal  mus^t  be  niade  to  tbe  quarter  i^esiions  next  after  f/nf  Ofi-- 
m<if/<',  wiihuut  reference  to  aT^v  no  lice  received  by  tlie  appellant  at 
such  order.  R.  v.  ike  Jumiiak  of  Stajbrdihife.  3  E^Ui.  }^l,^3ki 
7  T.  R.Sl.  and  R,  ^^  the  JtatufA  of  Pemhrokeihirtt  2  East,  213, 
By  13      3.  c,  78.  §  19.  whicfc  ia  unrepealed  by  5:i  a  :i.  g 


Highwiys having  ^bcre  ar>y  highway,  bridleway,  or  footway,  hath  hetn  djvt?nfid 

been  tumed  tunaed  above  12  months,  either  from  neceaiitT.  where  the  Mmf 
above  la  months  ^  j  i__  ,   r  u„ 


mdnatatiifl^ef^  bath  twn  lieiirajed  by  fiooda  or  ilinsof  the  grontid,  or  from  oihej 

.^^^M^  *  .  ,     ^  ^      in  lieu  tbtfwf 


ed  by  t 

cattM  and  mmivaa,  if  a  nm  mcjf  tat3i  b«efi 
nearer  or  more  cof&modioufl  ti»  llii  pciUie»  and  tbe 
acf|ttieBced  In^  and  m  aiiH  «r  ptMUNsntido  hslh  been 
for  tke  divertiup  or  tumittg  thfr  mneii        mm  wmj 
heoce&rth  be  the  public  way  til  all  infeeiiti  aad 
evtr :  and  all  peraons  liable  to  the  repair  of  any  eiieb  old 
bridleway^  or  Footway,  shall  continne  liable  W  tbe  repair  if 
new  way,  except  where  any  agreement  ahali  have  Imq 
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hat  one  trmsictkm.  Page  w.  Howard^  Cold.  228.  vide  55  G.  3.  e.  68. 
§  2.  oiiie,  p.  702. 

13  G.  3.  e.  78.  ( 20.  provides  that  no  common  land,  lyin«;  be«  X3  0. 3.  c.  78. 
tween  the  fences  of  any  old  h^hway  to  be  stopped  up  or  inclosed  pf««» 
by  virtue  of  this  act,  shall  be  inclosed.   And  wnere  the  same,  not  {TS  iDMiwlw^^ 
being  common  land,  shall  upon  a  medium  exceed  30  feet  in  breadth,        "*rP^  ^* 
and  not  extend  to  50  feet,  the  same  shall  not  be  stopped  up  or  in- 
dosed  until  satisfEurtion  be  made  to  the  owner  for  so  much  as  shidl 
exceed  the  breadth  of  30  feet ;  and  if  the  parties  cannot  agree,  the 
wne  shall  be  adjusted  by  the  said  justices,  or  the  jury,  if  a  juiy  be 
impannelled.   And  if  it'  shall  exceed  50  feet  in  breadth,  or  if  tlie 
<rfa  road  be  through  the  open  field  or  sround  belonging  to  any  par- 
ticular person,  such  person,  and  also  tke  person  or  persons  entitled 
to  the  land  between  the  fences  on  the  side  of  such  highway,  shall 
fwncctively  hold  and  enjoy  the  land  and  soil  of  such  old  highway, 
mnapej  to  the  surveyor  so  much  as  shall  be  agreed  on  between  the 
parties,  or  if  they  cannot  a^ee,  then  so  much  as  shaM  be  adjudged 
by  the  said  justices  or  jury,  if  a  jury  be  impannelled,  to  be  adequate 
to  Uie  purchase,  estimating  such  highway  at  30  feet  in  breadth 
upon  an  average. 

(21.  And  where  any  footway  shall  be  diverted  by  this  act,  Foocwmt 
throuffh  the  land  belonging;  to  the  same  person  who  owned  the  ^^^'^^ 
land  through  which  such  old  footway  lay,  the  same  shall  be  deemed 
mo  exchange  only  ;  and  no  satisfaction  shall  be  made,  unless  the 
land  for  the  new  footway  be  of  greater  length  and  of  greater  value 
than  the  land  used  for  the  old  footway.  And  where  the  footway 
aiudl  not  be  turned  through  the  lands  belonging  to  the  same  per- 
son, the  damage  which  had  been  occasioned  by  the  old  footway  to 
llie  knds  through  which  it  lay,  if  the  parties  interested  shall  not  agree 
io  adjusting  the  same,  shall  be  adjudsed  by  two  indifferent  persons, 
one  to  be  named  by  the  owner  of  the  land,  and  the  other  by  the 
aaid  two  justices ;  and  if  the  persons  so  to  be  nommated  cannot 
s^gree  therein,  they  shall  chuse  some  third  person  to  adQudge  the 
Mine,  whose  determination  shall  be  finaL  And  the  money  at  which 
nnch  damages  shall  be  assessed  shall  be  applied  in  making  satisfac« 
don  to  the  owner  of  the  land  through  viPhich  such  new  footway 
iriwUbemade. 

[For  the  repairs  of  a  way  turned  or  diverted,  see  itKo^loasi*  turn- 

rike,«xm.f 


XII.  Assessments  haw  to  be  made. 

By  13  6.  3.  c.  78.  §  30.  for  reimbursing  fences  for  purchasing  AtMfment  for 
Mterials,  and  making  satb&etion  for  damages  in  getting  and  carry-*  tpecUl  purposes, 
ing  the  same  awi^ ;  erecting  guide  posts,  or  other  posts,  or  stones  ; 
■aaUng  or  repairing  trunlo,  tunnels,  plats,  brioges,  or  arches  ; 
for  damages  done  to  lands  by  mddn^  new  ditches  and  drains  ; 
and  for  the  salary  to  be  paid  by  the  parish,  township,  or  place  to 
€be  anrveyor  ;  upon  application  by  the  surveyor  to  the  justices  at  a 
WfeasA  sessions,  and  oath  made  of  .the  sums  he  hath  bond  fide  laid 
<»it,  or  which  win  be  required  for  the  purposes  aforesaid,  the  said 
Imtices,  or  two  of  them,  shall  by  thrir  warrant  under  their  hands 
and  seais^  cause  an  equal  assessment  to  be  made  upon  all  occupiers 
of  lands,  tenements,  woods,  tithes,  and  hereditamenu,  to  be  made 
ittd  collected  by  sudi  person  or  persons,  and  aUowed  in  such  maxv* 
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net  m  tiii  i^fd  Jiiitim  by  tlieb^i»to  fit  wnth  ie^oiis  ih«]]  m]>pdim : 

and  to  be  levied  as  is  hereiDafttr  dir€cted. 

1 30.  Provided,  tb&t  uo  such  ftsscitimetit  for  those  or  any  of  tboit 
purposes,  in  any  A}»e  yeir*  ttliiD  eam^  th«  tpfie  of      «» 1^  fmd 

of  tlie  yenrly  valut?. 

§  45.  It'iipt'n  fijiplieuu^kn  of  ibe  ^^urvcyur  to  djt-  ju^itict*  .it  tWir 
general  or  quarter  sLSsioEJs.  or  iit  a  ^^peoia^  sessions  for  the  bigbw^i)\ 
ihe  httid  justit'L*^^  bhall  ha  Ui\\\  siuished  by  proof  Upon  oaili  I  Km  tJit 
duty  bath  been  pcrionntjd,  atKl  ihe  money  applied  find  eTtpeiided 
HC  1:0 rdifig  1 0  tb d i r ect  i o n s  0 i  lUh  act,  or  sb all  be  fu  1 1  y  sat  1  > ti t- d  i hii 
ihL-  coii^n»on  higbwuys,  bridges^  cause way»»  streets,  or  pavtiuciiii, 
bcloi^girig  to  the  parish,  townshipp  or  pUce»  are  so  far  out  of  oni*f 
lUnt  they  euiinot  be  suf!iciently  amended  and  repairedj  imwt^ 
cleansed,  and  supported  by  the  means  herein-before  prescribed 
(notice  being  iim  given  (£  e)  of  muA  iatc«idfld  applicat»ci  ai 
lAlirdlwoKapel  on  some  Sund^ ^mUitsg  tmk  quaffs  or  Mwdll 
n^msmh^M  if  the  |^lace  be  exlm-paroebml«  notice  la  vmtjn^\m^ 
firi|  gfvfiii  of  such  intended  application  to  some  of  the  priactpil 
bdU^IA  i^idi^  ia  mch  esctr&^parocbial  place,  m  metk  U  km 
bdbre  sudi  getim]  or  ipecial  ae^aions)  ^  in  such  caa/^  in  eqnl 
asaesiiiient  upoo  all  and  ewf  tie  o«€u^im  of  laad?.  tftRcmciti^ 
woodtt  Utb€Sf  md  hereditatti«8tit  witbm  any  Bucb  tMmbi  lowfr- 
ship,  or  plae^t  for  the  aaid  pnrpoMi  m^y  hm  mide  and  colleacd  ^ 
eucb  paraoD  and  allowed  iti  lucb  matiiitf  ta  the  said  jii»tici3 
iheir  order  (F  f )  at  such  general  or  special  seaaiona  flli&ll  direct,  r 

^  4$,  Provided,  tfiat  the  said  assessments  and  the 
herein-befbre  aullntrii^ed  for  biujisi:  iiiLiLur'als,  mjilcio^  s^^1i^f^c 
for  dnninge^,  erecting  guide  poi^tii;,  £tad  piiying  thesurveyor's  mIhj^ 
sIihI]  fir>t' together  in  Liny  oi^  ym  ei^Tf^  the  fftto  of  IM«  tfi  ik 
pound  at  the  y early  value- 

Ari  u^sLS^nit^nt  nf  i)d.u)  lliu  pc^imd  nify  itto  tkeiBSdeiD  tteil^ 
inicirdinnry  ca^e  pointed  out  hy  sodit^n  iff,  ante,  701, 
54^#j»''iCrlop'      And  by  Stat.  f*4  G.'^,  t\  101'.  S  J.  ufrtr  rfuninL;  that  whie 

m 


Tlitf  tvhole  not 
cucccd  ^d- 
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authority  of  the  said  heran-before  recited  act,  and  upon  the  sEine  54  O*  3.  c*  109* 

persons  as^  are  therein  declared  to  be  liable  to  be  rated  to  the  said 
assessments. 

§  2.  Provides,  that  notice  of  such  intended  application  shall  be  Nottee  of  tudi 
first  proved  before  the  said  justices,  upon  the  oath  of  the  surveyor  "PPlJctuoo  to  b* 
making  such  application,  to  have  been  given  at  the  church  or  char 
pel,  on  two  Sundays  preceding  such  general  or  quarter  sessions,  or 
special  sessions  for  the  highways ;  or,  in  townships  or  places  where 
there  are  no  churches  or  chapels,  to  have  been  stuck  up  in  writing 
in  two  or  more  conspicuous  places  within  the  said  townships  or 
places,  for  one  week  at  least  previous  to  such  general  or  quarter 
sessions,  or  special  sessions  for  the  highways ;  or,  in  extra-paro- 
chial places,  to  have  been  given  in  writing  to  some  of  the  princi* 

f>al  inhabitants  residing  in  such  extra-parochial  place,  a  week  at 
east  before  such  general  or  quarter  sessions,  or  special  sessions  for 
the  highways ;  in  order  that  any  person  or  persons  liable  to  be 
rated  to  the  assessment  intended  to  be  applied  for,  may  attend  at 
such  general  or  quarter  sessions,  or  special  sessions,  if  they  shall 
think  fit ;  there  to  state  to  the  said  justices  any  objections  which 
he,  she,  or  they  may  have  to  the  making  and  collecting  of  such  as«> 
sessment. 

§  3.  provides,  that  the  assessment  herein  authorized  shall  not  Lunidnt  die 
exceed  the  rate  of  one  shilling  and  nine  pence  in  the  pound  on  the  "mountof 
actual  value  at  the  time  of  making  such  additional  assessment. 

XIII.  Penalty  of  hindering  the  execution. 

By  13  G.  3.  c.  78.  §  71.  if  any  person  shall  resist  or  make  forci-  13  3.  c.  fZ. 
ble  opposition  against  any  person  employed  in  the  execution  of 
this  act,  or  make  any  rescue  of  the  goods  distrained  ;  or  if  any 
constable  shall  refuse  or  neglect  to  execute  or  obey  any  warrant  of 
a  justice,  he  shall,  on  conviction  before  one  justice,  forfeit  not  et« 
ceeding  10/.,  nor  less  than  40«.,  to  be  paid  to  the  surveyor  for  the 
repair  of  the  highways  :  if  not  forthwith  paid,  or  secured  to  be 
paid  afler  conviction,  the  justice  shall  commit  him  to  the  common 
gaol  or  house  of  correction  for  any  time  not  exceeding  three  months, 
unless  the  forfeiture  be  sooner  paid. 

XIV.  Penalty  of  the  surveyor  for  neglect  of  duty. 

By  13  G.  3.  c.  78.  §  50.  if  any  surveyor,  after  his  acceptance  ^Tiero  nope- 
of  the  office,  shall  neglect  his  duty  in  any  thing  required  of  him,  nalty  it  impotwl-- 
for  which  no  particular  penalty  is  imposed,  he  shall  forfeit  not 
exceeding  5/.,  nor  less  than  10^.,  at  the  discretion  of  the  justice 
or  justices  having  jurisdiction  therein. 

XV.  Surveyor's  accoimt. 

By  13  G.  3.  c.  78.  §  48.  (1)  the  surveyor  for  every  parish,  town-  To  collect  the 
ship,  or  place  shall  diligently  collect  the  several  assessments  for-  asiessRMntt 
feitures,  penalties,  sums  of  money,  and  compositions,  directed  and  T*"'* 
allowed  to  be  received  within  the  same  by  this  act,  within  the  year 
for  which  he  is  appointed  surveyor  ; 

(2)  And  shall  keep  a  book,  in  which  he  shall  enter  a  just  and  To  keep  a  book 
true  accotiot  of  all  such  money  as  shall  have  come  to  his  hands^  or  «i<l  ewer  «<• 
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to  tfaa  fiatidt  f00^miA  aaiutint»  lod  to  n^o^  mi  0 
casioD^  tie  hstb  piU  or  ^ipQid  lbs  wm ; 

(3)  And  alia  ilial]  est^r  tti  iiUli  tniolr  a  I»t  of  rnU 
of  mamr  u  Ati&tl  then  remain  due  and  owiq^  from  aoy  persoimr 
persm*  ni  m^eet  of  the  pflymenis,  campoeKietis,  aflsesBmeots,  pt^ 
nalda^  or  fbrfeitarea ; 

(4)  And  sls0  an  account  of  all  tooU»  nmteripJs*  implements,  tnd 
other  tbiDgs  provided  by  order  of  the  itihabiianU,  at  aratryof 
other  public  meeting,  for  the  repsiir  of  tht;  highways,  at  the  public 
expence  of  svah  parUH,  tonns^liip,  or  place  ; 

(5)  And  shall  produce  the  book  and  the  Lmse:^synerii?^  made  in 
that  year  to  the  inhabitants  at  a  vestry  or  other  public  ruxiitig  to 
be  held  for  thiU  jntrpose  witUiu  15  days  before  the  !i|>eciaUc*5iona 
to  beliokleci      thf^  "  rrA-  next  qfier  Micfiotlmcg  tjii  uft  f  ses&ions  (a)i 

to  the  intent  thai  the  said  accuunta«  aiseunraiits^  and  liau  miy  be  | 
inspected  by  the  said  inhabitaots.  | 

{$)  Aod  after  the  sud  book  and  nNcmntaU  ahaU  ham  b«at  ^ 
produced  at  such  meeting,  be  BhaU  take  tke  same  to  mdi  Joifah 
and  on  snch  day  and  at  such  hour  as  shall  be  agreed  npcm  at  aiA  | 
meeting,  aome  day  nfter  such  meeting  and  be&re  such  laHmm 
Hof^^pmd  imu»m  {b) ;  and  then  and  there  verify  such  aceooav, 
or  aaf  mit  thereoft  upon  oath  (G  g),  if  re^uiied. 

{7}  Aod  Btich  justice  may  allow  siidi  accoant  (B  ii)  if  be  ini 
it  jiia%  m  postpone  it  antll  soeh  tfiedal  sMaiooa^  it  %k§mi 
for  sn  doit^  in  wMdi  case  it  may  be  settled  and  allowed  at  wtA 
spedil  Hwiotis,  after  the  parts  ot^jected  to  by  sitch  JiKtlet  ikdl 
bafifemi  eJiplained  and  venfied  by  pro[ier  eiideace,  to  the  •ijitIf&C)» 
tiov^ot  the  justices  at  such  special  sessions ;  and  in  ca»e  iOf 
artioflwntamed  in  such  accounts  shali  not  be  expliuned  sod 
piO^Hlo  the  satisfaction  of  •$uch  justices*  they  may  disallow  ds€ 

(oj  FOr  the  accrmnt  exninined  and  taken,  and  oath  adrmfit*^ 
tered,  the  jui^ilcci^'  clerks  shall  have  the  sum  of  is.  and  no  more. 
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redjona  aforewd*  lie  shall  forfeit;  double  the  money  which  shall  be  i3  G*3* 
adjudged  by  the  said  Justices  to  be  in  his  hands. 

(13)  If  the  surveyor  shall  die  before  such  accounts  and  lists  be  Survcjor  dyiof • 
made  out,  or  such  monev,  book^  assessments,  tools,  materials  and 
knplements  shall  be  so  deii?ered  and  paid,  his  executors  oradminia- 
tnoors  shall  make  out,  pay,  and  deliver  the  same,  in  like  manner, 
mod  under  the  like  penaltjr,  as  the  surveyor  was  liable  and  subject  to. 

No  appeal  lies  to  the  quarter  sessions  against  the  allowance  of 
the  accounts  of  a  surveyor  of  the  highways.  JR.  v.  Just,  of  the 
Wett  Riding  of  Yorkshire,  5  T.  R.  628.  R.  v.  MUcheU,  5  T.  R. 
701.  5.  P.    Et  vide  post,  719. 


XVI.  PreserUmerU  or  Indictment  of  highways  in  general* 

(And  see  ante^  p.  678.  PrescripUm.) 
(M  m.) 

All  defects  of  repairs  of  highways  shall  be  presented  in  the 
county  where  they  he,  and  not  elsewhere. 

A  presentment  by  a  Justice  of  the  peace  under  stat.  13  G.  3. 
c.  78.  i  24.  of  a  nuisance  in  a  highway  must  expressly  allege  the 
offence  to  be  done  cLgoinst  the  form  of  the  statute.  R,  v.  Winter^ 
13  EoMtt  258.  It  is  not  enough  to  state  that  the  Justice  hy  virtue 
^  the  act,  4c.  presented,  &c.  S.  C.  ^ 

If  a  parish  Ae  in  two  distinct  counties,  an  indictment  must  be  Panh  \jmg  in 
brought  against  the  whole  parish.   It  was  held  indeed  in  a  case  in  ^  wuntm. 
5  Burr.  2507,  that  in  such  a  case  the  indictment  should  be  against  |^^J^|^ 
that  part  of  the  parish  in  which  the  road  lies.  atul^tyg. 

But  it  has  been  more  recently  decided,  that  if  part  of  a  parish  be  |^  ^[  inh. 
tttuate  in  one  county  and  the  rest  in  another,  and  a  highwav  lying  of  difton, 
in  one  part  be  out  of  repair,  an  indictment  against  the  inhabitants  i  T.  R.  49^* 
of  that  part  onUf  is  bad  ;  and  that  the  indictment  should  have  been 
against  the  whole  parish. 

And  it  appears  to  have  been  always  considered  that  the  indict* 
nien(  under  such  circumstances  must  be  preferred  in  that  county 
wherein  the  ruinous  part  of  the  road  lies.  R.  v.  Inhabitants  of 
CUfton,  5  7.  R.  408.   R.  v.  Weston.,  4  Burr.  2507. 

In  every  indictment  against  a  parish  for  not  repairing  a  highway, 
there  are  three  essentia  averments :  the  first,  that  the  road  is  a 
highway ;  the  second,  that  it  is  out  of  repair ;  and  the  third,  that 
it  u  situated  in  the  parish.  2  Stark.  C.  P.  667.  note  (J.)  1  Rus9. 
478. 

If  die  highway  be  not  alleged  in  a  presentment  or  indictment 
to  lie  in  the  parish  indicted^  the  parish  is  not  bound  to  repair  it, 
and  such  presentment  or  indictment  is  erroneous.  R.  v.  Hartford, 
I  Camp.  111. 

The  indictment  must  shew  that  the  way  is  common  to  all  the  Mint  ibew  it  f» 
Idngf  s  jpeople ;  for  which  cause,  it  hath  been  i^lved  that  an  indict-  ^  *  highmtj. 
ment  tor  a  nuisance  to  a  horseway,  without  adding  that  it  is  a  high- 
way, is  naught.    1  Haw.  e.  76.  i  89. 

But  it  is  not  necessary  to  say  it  is  a  highway,  for  this  or  that 
particular  carriage ;  for  if  it  be  a  common  highway,  it  is  a  highway 
for  all  manner  of  things.  R*  v.  Hatfield*  Cos.  temp,  nardm. 
3l  6. 
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Need  not  be  _  \n  the  Cii^e  ofA^phwUv.  Brott  n^  3  7'./?.  265.  the  comt  \M 

f^WJJJ*>*^><      that,  in  iiidictnietits  tor  nuisances  to  biirluvrn?^  it  js  not  het:e!k«3.ry 
'^t^mmmh^    to  state  ihe  bighwiiy  to  h.Lve  been  suc^^      /Vohj  time  whert^f  the 
memi^r^^  ofmafi  ts  nnt  in  (he  a.mtui.nj,'''  or  '*  from  time  iminefiionaJ**' 
It  is  j^ijfficje»:kt  tfi  sT-hiU:  in  a  con>pt'n{Jious  manner  that  it  fjr  a  ki^h 
way.    S«e  n\so  2  SaumL  K'^S  /j.  ('^)  4. 
N[>t  Tieceas.iry  ro      It  id  iiiore  safe  iti  tUe  indictQienl  to  shew  both  tlie  place  froo 
jihcu  riu?  3         vvhidi  mtid  hIso  the  place  to  which  the  way  supposed  lo  bo  out  if 
^  rep^^  doUi  lead  ;  j  ct  tiJEceptlons  for  want  of  siich  cerUiniy  llMf 

^htticidf.     iimicriisia  been  dbfiltowed:  However,  it  geema  ceriain  tliit  tlfn 

cauM         biglimy  leftdt  frooi  toim  l9  torn*   1  Anv^  aTC 

A?id  it       been  eepraatlf  dflctM^  tlwt  m  -jAmMm  n 
Jugfawa^,  it  is  not  nei^eMiy  t&«li£e  tliephoeiitiiit wA  tevlMb 
the  way  led,  though  it  is  otiewise  la  the  em  tif  &  |vtif«te  mt^ 

oevenliele^s  if  a  defi^DdaoL  will  state  tbe  termini  lu  tkh  Juiilt^ 
tiou,  he  m  bound  to  prove  them*    R^uMe     Batdin  aitd  iMm, 
1  H.  Wfc.a5L    2  Siark.  C.  P.  667^  n.  (e). 
ri4ce*beie*  Jt  iff  tiece3*ary  in  the  indictment  e>rf>ressly  to  shew  in 

plaCi  the  aui>:ant  f?  mniphunu/l  of  n^^s  liono  ;  for  which  chum:  m 
itidictinent  for  s tupping  a  way  at  />.  h  adin^  from  JJ.  to  C  i$  Mt 
pofid,  111  it  inniMs^ible  that  a  way  leading  frtim  shmtU  It 
in       und  nv  rjilu  r  place  is  filleged.     1  llauu  c.  /  fi,  §  87* 

/? t  ¥ .  hhohiiiiftta  of  G a m I ing fjtj .  :^  7*.  H .  5 1 5 *  I  n  * c /i ,  3  liS ,  T  h :^ 
was  an  indictn^ent  jsgjunst  the  parish  o(  ftfimfint^n^/,  Jnr  m^t  r.- 
painng  a  highway  leading  fmm  the  piirisfi  of  Hatii^,  St^  fie^^Ht. 
t(iward$  mid  unto  the  parish  of  Gmnlmga^,  botli  in  Comhridgs^^hiff. 
whlcli  WB»  detertiuned  fo  be  bad ;  for  the  road  is  cfefcfibcd  m 
lendiflg  frofw //at%  ttnta  Gumlinga^f  which  exchidrs  Gemli»^. 
It  was*  aUo  ruled  tliat  that  defect  was  not  aided  by  a  »nhs^iitfit 
allegation  thai  a  certoiu  pari  of  the  mtne  highwaif  i^Utlt  B. 

^JjfGatnltngayvwas  in  decaj,  ikc.y  and  il T 
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having  notice  of  the  accusation  made  against  him,  and  an  oppOr« 
tunity  of  defending  himself.  And  therefore  it  seems  certain  that 
^nerally  ho  one  ought  to  be  punished  for  any  of  the  above-men- 
tioned offences,  without  being  called  upon  to  answer  for  himself, 
and  having  libertv  to  traverse  the  matters  alledged  against  him. 
I  ftiw.  c.  76.  §83/ 

Upon  an  indrctment  against  a  parish  for  not  repairing,  they  can  Plea  by  a  parish, 
give  nothing  in  evidence  upon  the  plea  of  not  guilty,  but  that  the 
way  is  in  repair  ;  but  if  it  be  against  a  particular  person,  he  may  By  aa  individuals 
give  evidence  that  others  ought  to  repair  it.    1  Mod,  112.    R,  v. 
Ireion,  Comb,  396. 

The  same  point  was  also  ruled  in  R,  v.  the  Inhabitants  of  the 
city  of  Norwich,  1  Sir,  180.  183,  4. ;  where  Eyre  J.  said,  if  a  man  ' 
would  discharge  himself  on  a  particular  account,  he  must  plead  it 
specially ;  but  not  where  the  common  right  is  his  defence.  If  a 
man  is  charged  to.  repair  ra^ton^  tenura,  he  may  throw  it  upon  the 
parish  by  the  general  issue. 

The  defendants  ought  not  to  plead  that  they  ought  not  to  re- 
pair, without  shewing  who  ought.  1  Haw.  c.  76.  §  93.  To  this 
point  see  R,  v.  Mutbitants  of  Bridekirk^  ante,  page  679. 

Where  a  statute  enacted  that  the  paving  of  a  particular  street  r.  ^.  inh.  of 
should  be  under  the  care  of  the  commissioners,  and  provided  a  fund  St.  George, 
to  be  applied  for  that  purpose,  and  another  statute,  which  was  Hanover  Square^ 
passed  for  paving  the  streets  of  the  parish,  contained  a  clause  that  3  Camp.  %ti. 
It  should  not  extend  to  the  particular  street,  Ld.  Ellenborough  C.  J. 
held,  that  the  inhabitants  of  the  parish  were  not  exempted  from 
their  common  law  liability  to  keep  that  street  in  repair ;  that  the 
duty  of  repairing  might  be  imposed  upon  others,  and  the  parish  be 
still  liable ;  and  that  the  parish  were  under  the  obligation,  in  the 
first  instance  of  seeing  that  the  street  was  properly  paved,  and 
might  seek  a  remedy  over  against  the  commissioners. 

And  Mr.  Hawkins  says,  that  if  a  particular  person  be  bound  to  i  lUw.  c.  76. 
repair  a  highway,  either  by  inclosure  or  by  prescription,  the  parish  i  9' 
cannot  take  advantage  of  it  upon  the  plea  of  not  guilty,  but  ought 
to  set  forth  their  discharge  in  a  special  plea. 

It  is  no  excuse  for  the  inhabitants  of  a  parish,  being  indicted  z  Haw.  c.  76. 
at  common  law  for  not  repairing  the  highways,  that  they  have  i  18. 
done  all  that  is  required  of  theui  by  statute ;  for  since  these  statutes 
are  only  in  the  affirmative^  and  made  in  aid  of  the  common  law,  and  to 
supply  the  defects  thereof,  they  shall  not  be  construed  to  abrogate 
any  provision  thereby  made  for  these  purposes.  So  that  at  all 
events  the  parish  may  be  compelled  to  make  their  ways  good. 

The  defendants  shall  not  be  discharged  by  submitting  to  a  fine.  Fine, 
but  a  distringas  shall  go  in  infinitum  till  they  repair.   1  Haw,  c.  79. 
§94. 

By  13  G.  3.  c.  78.  §  65.  if  the  inhabitants  of  any  parish,  township  >3  G.  3.  c.  78. 
or  pkce  shall  agree  at  a  vestry  or  public  meeting  to  prosecute  any  meetiM^maV  * 
person  by  indictment  for  not  repairing  any  highway  within  such  .g^ee  to  pn»t« 
'parish,  township,  or  place,  which  they  apprehend  such  person  cuteanindia- 
was  obliged  by  law  to  repair,  or  for  committing  any  nuisance  upon  >n«at* 
any  highways,  or  shall  agree  at  such  vestry  meeting  to  defend  any 
indictment  or  presentment  against  them,  the  surveyor  may  charge 
in  his  account  the  reasonable  expences  thereof,  after  the  same  shall 
have  been  agreed  to  by  such  inhabitants  at  a  vestry  or  public 
meeting,  or  allowed  by  a  justice  within  the  limit  where  such  high* 
way  shall  be. 
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And  bj  13  ^«  3.  76*  (66.  in  all  cuea  where  a  vestry  or  pubUe 
meeting  of  the  Inb&bttacita  of  any  parishf  towusbtp,  or  place  ii 
direct^  by  tKh  act*  public  notice  shmll  be  gireo  of  the  day,  hmir, 
and  p!m  «>f  holding  the  snme  at  the  cburch  or  chafjcl  on  the 
StAfuhifi  next  beftif e ;  and  ako  Tiotice  thereof  in  writing  (LI) 
si)ecifjiiig  the  purpose  of  such  meeting,  fixed  at  the  same  time 
upon  the  door  of  MUch  church  or  chapel  ;  and  the  same  ftkiU 
not  be  held  til!  ilirQt  ditys  nit  least  after  ^udi  notice  given, 
if  thure  hi  no  chnrch  or  chapel^  the  like  notici^  ^laU  bf  j 
\[\  writing.        put  up  at  the  tOQil  |ii|1tl  ftli 

at  least  before  such  meeting, 

^  64.  The  court  before  whom  any  mdictmeot  or  pmentmeot 


fihall  be  tried  for  DOt  repainng  the  high^ 
proseeiitor,  to  be  paid  by  the  persou  ini 
ihftU  Appeif  th^  the  defence  was  Inroloui  | 
itidietea  or  poettiedi  to  be  paid  the 
wppm  th«t  the  proaemition  was  vesayoiti. 

It  his  been  held»  that  it  Is  matt^  to  be 
whether  a  person  is  or  is  not  the  prosecutor  i/rithto  tlili 
the  statute  |  and  that  t  coiut  of  quarter  aestiotis,  before  ^phoia  s 
pan^ie  aci|uittediipon  the  trial  of  an  iudicttnent  for  oot  re^diiif 
a  highway,  may,  by  their  order,  award  C  and  E.  to  pay  coAta  10  tk 
pariihi  altbough  the  names  of  C»  and  be  not  on  ciiebaeV  of  t!,c 
indictfnent,  and  although  the  indictment  originated  111  a  prt^ni- 
ment  of  and  B.  corkstablcs,  who^e  nJimes  are  on  the  indii  Tint^Dt . 
and  h  was  also  held  to  be  enon^la  if  the  order  is  eatitled  ;u  tu  the 
prosctntion  of  C  aod  without  shes^ing  further  that  C  smd  E 
are  proHccutors ;  and  that  it  rmed  not  appear  on  the  f**ce  of  rhe 
ordcir  tl^t  the  iti  diet  men  l  was  tried,  if  that  appear  by  the  record 
of  the  proc^dings ;  and  also  that  the  order  i&|qof&  in  form  if  Itbt 
for  the  payment  of  the  co^t.<;  to  the  soUw?  of  thi^  gnMi 
ir,  CmnmereU  and  Ellis,  4      &  S,  203, 

nut  the  defence  was  frivolous]  H.  v.  CUnCftu  6  T,  £. 
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XVII.  Presenimeni  by  a  Justice. 
(Fufean^e,  711.) 

By  13  G.  3.  c.  78.  %  24.  erery  justice  of  assize,  justices  of  the  136.3.  t.'jt. 
ooondes  palatine  of  Chester,  Lancatter^  and  Durhamt  and  of  the  Jottkes  maj 
great  sessions  in  Wales^  shall  have  authority  upon  their  own  view,  pi^Mntcn  their 
mud  every  justice  of  the  peace  either  upon  hb  own  view,  or  upon 
information  on  oath  given  to  him  by  the  surveyor,  to  make  present- 
ment (M  m)  at  their  respective  assizes  or  great  sessions,  or  in  the  yi^e  2  Snnd. 
open  general  quarter  sessions  of  the  peace,  of  any  highway,  cause-  157.  etieq. 
waj»  or  bridge  not  well  and  sufficiently  repaired  and  amended,  or 

any  other  aefkult  or  oflPence  committed  and  done  contrary  to  the 
provisbn  and  intent  of  this  statute ; 

And  all  defects  in  the  repair  thereof  shall  be  presented  in  the 
Jurisdiction  where  Uie  same  do  lie,  and  not  elsewhere ; 

And  every  suc|i  presentment  shall  be  as  eflfectual,  as  if  found  by 
the  oaths  of  twelve  men ; 

Saving  to  every  person  affected  by  such  presentment  his  lawful  Majbe  tn- 
traverse  for  the  same,  as  well  with  respect  to  the  fact  of  non-repair  venmi. 
as  to  the  duty  or  obligation  of  repairing  the  said  highways,  as  they 
might  hate  had  upon  any  indictment  of  the  same  presented  and 
found  by  a  grand  jury  ; 

The  justices  at  their  general  quarter  sessions  or  the  major  part  Scwons  nuy 
of  them  may,  if  thev  see  just  cause,  direct  the  prosecution  on  such 
presentment  as  shall  be  made  at  the  quarter  sessions  to  be  carried  ^eau^^ooac 
on  at  the  general  expence  of  such  limit,  and  to  be  paid  out  of  the  the  expencsof 
general  rates  within  the  same ;  the  divima. 

And  for  every  such  de&ult  so  presented,  the  justices  of  assize, 
counties  palatine,  and  great  sessions,  and  justices  of  the  peace  at 
their  respective  courts,  may  assess  such  fines  as  they  shall  think 
meet: 

And  no  such  presentment,  nor  any  iniictment  for  any  such  Cenionri. 
default  or  offence,  shall  be  removed  by  certiorari  or  otherwise,  out 
of  such  jurisdiction,  till  the  same  be  traversed,  and  judgment 
thereupon  ^ven  ;  except  where  the  duty  or  obligation  of  repairing 
mkj  come  m  question. 

In  the  case  of  R.  v.  Kettlewarth,  9  T.  R.  33.,  it  was  determined 
that  where  a  justice  of  peace  indicts  a  road  for  bdng  out  of  repair, 
(the  indictment  being  afterwards  removed  by  certiorari),  he  is 
entitled  to  costs  under  the  5  &  6  fF.  4  Af«  c.  1 1.  §  3.  if  the  de- 
fendant be  convicted. 

And  according  to  R.  v.  Penderryn,  2  T.  R»  260.,  where  a  magis- 
trate makes  a  presentment  of  a  road,  as  being  out  of  repair,  and 
another  person,  by  the  magistrate's  consent  and  approbation,  sues 
out  a  certiorari,  the  certiorari  is  well  sued  out,  though  the  court 
will  look  to  the  magistrate  as  the  person  responsible. 

And  in  R.  v.  Taunton  St.  Mary,  3M.  8(  S,  465.,  it  was  held  that 

rn  an  indictment  against  a  parish  for  not  repairing  a  highway, 
right  to  repair  may  come  in  question  so  as  to  entitle  the  parish 
to  remove  it  by  certiorari,  though  the  parish  plead  not  guilty  only, 
it  bebg  stated  in  an  affidavit  filed  by  the  defendants,  that  on  the 
trial  or  the  indictment,  the  question,  whether  the  parish  were  liable 
to  repair,  and  the  right  to  repair,  would  come  in  issue.  It  was 
also  held  that  severu  persons  were  entitled  to  costs  under  it  as 
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ptmecutof^  of  an  indictincni,  toiinn  cd  bvieriLcran,  for  Dot  re- 
pairing n  highway;  one,  as  constnblc  of  tl^e  fi;:in  or  within  whkh  lie 
liigliway  tay  ;  the  iithtrs,  a*  parties  grieved;  they  hairing  uiai  tk 
vv^ay  for  mmj  )  (.Mrs  in  p^ing  and  repaa^itig  fi^mi  tlielr  liomi  10 
the  mjLt  market  tovi  n,  and  hetng  obliged,  rea«oii  of  tJie  wist 
of  r^mir,  to  take  a  more  circuitous  roiitiff. 

The.  general  rule  of  a  new  triiil  never  being  allowet!  wHei^tle 
defendant  in  acquitied  in  a  criniiiiiil  case,  has  been  held  to  pfml 
in  a  proseciition  for  not  repairing  a  hig7nray,  tliougli  mdh  proMt- 
lion  n  usually  cnrried  on  for  the  purpose  of  trying  or  enmctngi 
oivil  liability.    R-  v.  Mann,  AM.kS*  337.       v,  Ofhot  ii  Joe^ 

But  where  tile  defendanu  liad  been  acquitted  on  an  iwlffUDi^ 
for  not  repairing  a  road,  the  court  of  E.  B.,  though  they  re^if4  t 
new  triRh  yety  upon  vary  special  cireuraitances^  suipeadtaa  ^  ailiy 
of  the  Judgmeni,  %q  as  to  enable  the  parties  to  hAW  the  ^ofittkl 
reconridered  upon  another  indictment,  wttliout  *  the  pttjlMm^ 
the ^^er  judgment     R.  v.  InhakUanU  of  Wamdm&rUit  t  B*% 


XVII I-  Letting  of  assessmeniSf  fimsf  mid  Jbrfeitwri$. 

By  13  3.  c.  7S.  %  (17.  if  any  j^enon  shall  retake  or  C]f^i«ctt« 
jiay  the  sum  assessed  \vvw  by  any  ^-is^ie^^ment  in  pursttincedf 

act,  whhln  ten  days  ^h^x  demand  thereof  ni:ide,  rhe  ^sanieikD 
be  levied  by  the  surveyor  oranyrither  person  imUjori/ed  by  WVfWt 
of  one  JufltJco  by  disVreiis  {ind  sale^  rendering  the  o^erpht;^  ^ 
neetmry  charges  of  distr^,  (N  n)  (O  o)  and  sale  bdn^  dedueiai 
and' m  default  of  distress  the  justice  may  oomiiiit  hiii]  (VT]l> 
1)16  conitnon  i^aoi,  thert;  to  remain  until  h€  shall  hftve  puid  llitMni 
ao  UiiMiii  nod  the  coaii  and  charges  occamoned  by  «tt&  nedbit 

I  the  sniTeyor  may  in  all  casea  be  a 


ttiAy  arise  ia        ffom  thm 


wtLoeai^ 
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§  47.  If  any  fine,  issue,  penalty,  or  forfeiture  on  any  such  parish,  U  3*  «•  78. 
township,  or  place  for  not  repairing  the  liighways,  or  not  appear- 
ing as  aforesaid,  shall  be  levied  on  one  or  more  of  the  inhabitants, 
suoh  inhabitant  shall  make  hi^  complaint  to  the  special  sessions  ; 
and  the  justices  there  shall  by  their  warrant  cause  a  rate  to  be  made, 
according  to  the  form  and  manner  herein-before  last  prescribed  for 
reimbursing  such  inhabitants  ;  which  rate  so  made  and  confirmed 
by  two  justices  shall  be  collected  and  levied  by  the  surveyor  ;  who 
shall  within  one  month  after  making  and  confirming  the  rate,  coU 
lect,  levy,  and  pay  to  such  inhabitant  the  money  so  levied  as  afore- 
said. 

B.  V.  Towmhend  and  another,  2  Dough  420.  Where  a  parish  con- 
sisting of  two  districts,  which  were  bound  to  repair  separately, 
having  been  convicted  for  not  repairing  a  road  in  one  of  the  dis- 
tricts ;  the  other  district  not  having  had  notice  of  the  indictment ; 
the  Court  considered  it  as  substantiaUy  the  conviction  of  the  one 
district ;  and  a  fine  having  been  levied  on  an  inhabitant  of  the 
other,  they  granted  a  specUd  mandamus  for  a  rate  to  be  levied  on 
the  district  bound  to  repair  the  indicted  part  of  the  road. 

When  it  is  known  that  roads  are  reparable  separately  by  different 
districts,  it  is  a  fraud  in  those  who  undertake,  on  behalf  of  the 
district  liable,  the  defence  of  an  indictment  against  the  parish,  not' 
to  put  in  a  special  plea  to  that  effect,  although  the  parish  may  have 
notice  of  the  existence  of  the  indictment.  Per  Lord  Ellenborou^h 
C.  J.  in  R,  V.  Justices  of  Lancashire,  12  East,  366. 

R.  V,  Justices  of  Lancashire,  \2  East.  366.    An  indictment  was  The  court  of 
found  at  the  Lancaster  sessions  in  1801,  against  the  parish  of  ^1^*^*^"**^^ 
Eccles,  for  not  repairing  a  road.    Eccles  is  divided  into  five  town-  ^J^wiMv^ms 
ships,  and  each  township  into  several  hamlets  :  Barton  (one  of  thie  for  reimbune- 
townships)  was  divided  into  12  :  each  hamlet  had  immemorially  ment  under 
repaired  its  own  highway  :  the  other  four  townships  did  not  inter-  »3G«  3*  c.  78. 
fere,  but  Barton  alone  undertook  the  defence.    The  parish  of  £c-  f^^'^'^^^u^^ 
cles  were  found  guilty,  and  a  fine  of  400/.  imposed  and  levied  upon  yj^^ 
two  persons  of  the  parish.    Applications  were  made  from  time  to  levy, 
time  on  their  behalt  to  the  justices  for  a  rate  on  the  parish  of  £c- 
des  to  reimburse  them,  but  without  effect.    In  1808  application 
was  again  made  ibr  a  rate,  and  in  1 809  all  the  circumstances  were 
laid  before  the  sessions,  and  they  ordered  the  balance  of  the  mo«* 
ney  remaining  in  hand  (148/.  1 7s,  10c/.)  to  be  paid  over  to  these  two 
persons  ;  but  the  justices  refused  to  make  any  order  for  reimburse- 
ment as  to  the  rest  of  the  400/.,  which  had  been  actually  expended. 
A  mandamus  was  now,  moved  f  >r  to  the  justices  of  the  county  to  cause 
a  rate  to  be  made  pursuant  to  the  13  G.  3.  c.  78.  §  47.  for  reini* 
bnrsing  them  as  to  that  remainder  :  this  application  being  eight 
years  after  the  original  preferring  of  the  indictment,  it  was  refused, 
-the  interval  being  so  great,  and  the  inhabitants  being  in  a  great 
proportion  changed :  and  Le  Blanc,  J.  said,  those  who  were  obliged 
to  pay  the  money  in  the  first  instance  ought  to  have  applied  within 
reasonable  time  for  reimbursement,'  and  not  have  waited  till  a  great 
change  had  taken  place  in  the  body  of  the  inhabitants  who  were  to 
contribute  to Jt.        ;  *  . 

By  13  G.  3.  c.  78.  §  72.  all  penalties  and  forfeitures  by  this  act  Pe«»ltiei  and 
imposed  for  any  offence  against  the  same,  and  all  costs  and  charges  ^°'?^{^''  ^* 
U>  ne  allowed  and  ordered  bv  the  authority  of  this  act,  (the  manner 
of  lev]^ing  and  recovering  wnereof  is  not  hereby  otherwise  ^axtk^^ 
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out  of  the 


Distress  as  to 
penalties,  not  to 
be  made  till  six 
days  after  con- 
viction. 

Penalties  above 

40* ,  nr^v  U- 


larly  directed,)  shall  be  levied  by  distress  and  sale,  by  warrant  of 
some  jiistice»  where  the  offence,  neglect,  or  default  shall  happen,  or 
such  order  for  payment  of  such  costs  or  charges  shall  be  niside, 
(P  p.  Q  q.  Rr.  S  s.  T  t.)  which  warrant  such  Justice  shall  grant,  00 
conviction  of  the  oflfender  by  confession,  or  the  oath  of  one  witoeK, 
or  upon  order  made  as  aforesaid.  And  the  peni^ty  and  forfeitarsi, 
when  levied,  shall  be  paid  half  to  the  informer,  and  half  to  the  tar- 
veyor,  for  the  repair  of  the  highways,  unless  otherwise  directed  hj 
this  act*  But  if  the  surveyor  shall  be  the  infomser,  then  the  whob 
shall  be  employed  towards  the  repair  of  the  highway.  And  if  snch 
distress  cannot  be  found  (U  u)  and  such  penalties  and  forfeitures  or 
the  said  costs  and  charges  shall  not  be  forthwith  paid,  the  justice 
shall  commit  (V  v)  the  offender  or  person  liable  to  pay  the  same  to 
the  common  gai^  or  house  of  correction  for  any  time  not  eiceeding 
three  months,  unless  the  penalty,  forfeiture,  costs  and  charges 
respectiTely  be  sooner  paid. 

§  72.  And  if  the  offender,  or  person  liable,  or  ordered  to  paj  the 
same,  live  out  of  the  jurisdiction  of  the  said  justice,  any  justice  of 
the  limit  where  such  person  shall  inhabit,  on  request  to  him  msde, 
and  on  a  true  copy  of  the  conviction  and  of  the  order  of  payment 
of  such  costs  and  charges  being  produced  and  proved  before  hhn 
by  one  witness  upon  oaui,  shall  by  his  warrant  cause  the  penalty  or 
forfeiture  mentioned  in  such  conviction,  and  the  costs  and  charges 
mentioned  in  sudi  order,  or  so  much  thereof  as  shall  not  have  bM& 
paid,  to  be  levied  by  distress  and  sale  ;  and  if  no  sufficient  distreis 
can  be  had,  shall  commit  him  to  the  common  gaol  or  house  of  cor- 
rection of  such  limit  for  the  time  and  in  the  manner  aforesaid. 

§  73.  Provided,  that  no  warrant  of  distress,  unless  othenviN 
directed  by  this  act,  shall  be  issued  for  levyii^  any  penalty  or  for- 
feiture, cost!  or  charges,  until  six  davs  after  the  offender  shall  hsse 
been  connoted,  and  an  order  maile  and  served  upon  him  for 
payment  thereof. 

§  74«  Pronded  also,  that  the  prosecutor  or  informer  may  at  hii 
.  lor'tjon  sue  for  unti  re<?over  nm  fnrJViture  or  penal tv  nnyi;-^eH 
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§  77.  And  any  Justice  amy  administer  an  oath  to  any  witness  or  13  G.  3.  c.  78. 
other  person,  for  the  hotter  discoTery  and  execution  of  the  several 
matters  or  things  herein  directed  to  be  inqtdred  into  and  per- 
fomved. 

f  78.  Where  any  distress  shall  be  made  for  any  sum  to  be  levied  IfTegukrity  U 
by  virtue  of  thu  act,  the  distress  shall  not  be  deemed  unlawful*  nor  p«wwdin|i.. 
the  party  making  the  same  be  deemed  a  trespasser,  on  account  of 
any  de^mlt  or  want  of  form  b  the  proceedings ;  nor  shall  the 
party  dbtraining  be  deemed  a  trespasser  ab  initio  on  account  of  any 
uregttlarity  which  shall  be  afterwards  done  by  the  party  distraining, 
but  the  person  aggrieved  by  such  irregularity  may  recover  fiul 
Mtisfhotion  for  the  special  dama^  in  an  action  on  the  case. 

%  79.  No  person  shall  recover  in  any  action  for  any  irregularity, 
trespass,  or  wrongful  proceedings,  if  tender  of  sufficient  amends 
ahaQ  be  made  berore  the  action  brought ;  and  if  no  tender  hath 
been  made,  the  defendant  by  leave  may  pay  into  court  such  sum  as 
lie  shall  see  fit,  whereupoti  such  proceedings  shall  be  had  as  in 
other  actions  where  the  defendant  is  allowed  to  pay  money  into 

OMTt. 

4  80.  And  no  proceedings  had  in  pursuance  of  this  act,  shall  be  Ctnionrt* 
quashed  for  want  of  form,  or  removed  by  certiorari  or  any  other 
procesa  into  any  of  hiy  majesty's  courts  of  record  at  ffestmimter, 

XIX.  Jfypeal. 

By  13  G.d.  C.78.  §80.  if  any  person  shall  think  himself  ag- 
grieved by  any  thing  done  by  any  justice  or  other  person  in  the 
execution  of  this  act,  and  for  which  no  particular  method  of  relief 
bath  been  already  appointed,  he  may  appeal  to  any  general  quarter 
sessions  for  the  limit  where  the  cause  of  complaint  shall  arise, 
giring  notice  in  writing  (W  w)  of  his  intention  to  bring  sudi 
appeal  and  of  the  matter  thereof  to  the  justice,  or  other  person 
against  whom  the  complaint  shall  be  made,  within  six  da}^  after 
the  cause  of  such  complaint  arose  ;  and  within  four  days  after 
•vch  notice  entering  into  recognizance  before  a  justice  within 
such  limit,  with  one  sufficient  surety,  conditioned  to  try  such  appeal 
at  and  abide  the  order  of  and  pay  such  costs  as  shall  be  awarded 
by  the  justices  at  such  quarter  sessions. 

If  anif  perton  shall  think  himself  aggrieved]  Under  this  clause  it  NoappealBes 
bas  been  holden  that  no  appeal  lies  a^inst  the  allowance  of  the  ^ 
9arveyor*s  accounts.  The  80th  secUon  only  ^ves  an  appeal  in  ▼«y"»«<^"*^ 
eases  where  there  is  no  other  remedy.  But  m  this  case  relief  is 
provided  by  the  48th  section.  The  books  of  accounts,  after  having 
oeen  examined  by  the  inhabitants  at  a  vestry,  are  to  be  taken  to 
one  justice,  who  may  allow  such  accounts  if  he  please  ;  but  if  he 
has  any  difficulty,  he  may  refer  them  to  the  petty  sessions,  where 
they  are  to  be  examined  and  allowed ;  "  and  when  the  said 
accounts  shall  be  so  settled  and  allowed  that  is,  either  by  the 
single  Justice,  or  by  the  petty  sessions,  they  are  to  be  kept  for  the 
use  of*^  the  purish.  This  mode  of  allowing  the  accounts  was  pre- 
scribed for  the  purpose  of  preventing  any  appeal  to  the  quarter 
siessicms.  It  is  immaterial  whether  the  accounts  are  first  taken  to  one 
magistrate,  and  fdterwards^to  the  petty  sessions ;  or  whether  they  are 
taken  at  once  to  the  petty  sessions.  In  neither  case  does  an  app^l  lie 
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x%  o.  %.  c.  78.  to  the  quarter  sessions.  R.  v.  Just,  of  the  W.  Riding  of  Y<frhkrt 

5  T.R.  629.  and  R.  r.  tV.  MitcheU,  ib.  701. 
Time  allowed  fVUhiniix  datf  tafter  the  cause  of  such  complamt , arose]  R.i.ik 
TJ!^tT^  Jwi.  of  Devon,  1  M.&lS.'4\1.  A  rule  was  obtained  for  ami. 
dutrenfora  damus  to  the  Justices  of  Devon  to  receive  an  appeal  agiinsti 
highway  nu.  distress  for  noQ«payment  of  a  sum  assessed  under  the  highway  acL 
—  The  party  assessed  having  refused  to  pay,  a  warrant  of  dikra 
was  signed  and  granted  by  two  justices  oo  the  4th  of  Deeemkr, 
which  was  executed  on  the  12th  ;  the  party  thereupon  gave  notice 
of  appeal  within  six  days  after .  the  twelfth  of  December,  The 
sessions  dismissed  the  appeal,  being  of  opinioD  that  notice  Ofi||kt 
to  have  been  given  within  six  days  after  the  date  of  the  warrtDU 
not  the  execution  of  it.  It  was  contended  against  the  motion,  tint 
the  notice  which  was  directed  to  be  given  within  six  days  afUr  tk 
cause  of  complaint  arose,*'  must  mean  *'  six  days  after  the  dateof  tbc 
warranty  which  was  the  cause  of  complaint,  not  the  levytyehkhwn 
only  consequent  upon  it.  It  was  also  objected  that  the  n<^ 
merely  stated  that  a  distress  was  made,  without  disclosing  de 
grounds ;  upon  which  it  was  contended  it  was  irre^lar.  Locd 
EUenborough  C.  J.  said.  Suppose  notice  of  action  against  a  migis: 
trate  for  taking  goods,  would  it  not  be  sufficient  to  state  tkit  he 
had  taken  the  ^ods  under  a  warrant,  and  that  the  party  inteiMy 
to  bring  an  action  thereupon  ?  The  ontK  lies  on  the  other  fide  u> 
shew  the  legality  of  the  distress. — ^I'hen  as  to  the  time,  the  pim 
appealing  was  within  six  days  after  he  was  actually  damnified.  It  b 
not  necessary  he  should  appeal  on  the  warrant ;  for  noa  fijnr 
that  it  would  be  proceeded  upon.; — Rule  absolute. 

13  G.  3.  c.  78.  §  80.  And  such  justice  and  other  person,  haiin^ 
received  such  notice,  shall  return  all  proceedings  had  before  tbeo, 
touching  the  matter  of  such  appeal,  to  the  said  general  quvur 
sessions ;  on  pain  of  5/. 

The  justices  at  such  sessions,  on  proof  of  such  notice  given,  ami 
of  the  entering  into  such  recognizance,  shall  hear  and  finiD; 
determine  such  appeal  in  a  summary  way,  and  award  such  costs  to 
the  party  appealing  or  appealed  against  as  they  shall  think  proper. 
See  Zuxrtpiktt  ^oatM,  post. 

§  80.  Provided,  that  no  apjf>eal  shall  be  made  against  aaj 
conviction  for  a  penalty  or  forfeiture,  unless  the  person  cooncted 
shall  at  the  time  of  such  conviction  if  he  be  then  present,  if 
not  within  six  days  after,  ^ve  notice  of  his  intention  to  appoL 
and  at  the  same  time  enter  mto  recognizance  with  sufficient  svrcuet 
to  pay  such  penaUy  or  forfeiture,  in  case  the  conviction  be  affinne^ 
upon  the  appeal :  And  on  his  giving  such  security,  the  further  pro- 
ceeding for  such  penalty  or  forfeiture  shall  be  suspended  uatii  tk 
appeal  be  heard  and  determined. 

XX.  Limitation  of  anions. 

By  13  G.  3.  c.  78/§81.  if  any  action  shall  be  commenced  k 
anything  done  in  the  execution  of  this  act,  the  same. ^aB  be 
brought  within  three  calendar  months,  and  within  the  coantrwkrt 
•  the  ract  WHS  committed,  and  the  defendant  may  plead  thegeaBod 
issue;  and  if  he  prevails  in  the  action,  he  &aH  have  tfriik 
costs.   See  Roberts    Read  and  others^  16  JEoaT,  215* 
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i^igbtoaptf.  Turnpike. 
II.  Ccmceming  turnpike  roads  in  particular. 

Sect.  I.  General  qualification  of  trustees. 

[13  G.  3.  c.  84.] 

II.  Officers  in  general, 

[13  G.  3.  c.  84.] 

III.  Meetifigs. 

[13  G.  3.  c.  84.  —  18  G.  3.  c.  63.] 

IV.  Pajftnent  of  subscriptions  iitforeed. 

[13  G.  3.  c.  84] 

V.  Stamp  duties  with  respect  to  turnpike  roads. 

[23  G.  3.  c.  58.] 

VI.  Weighing  engines  to  be  erected^  with  additional  toU 
for  ooerweight. 
[13  G.  3.  c.  84 — 14  G.  3.  c.  82.  — 18  G.  3.  c.  63.-55  G.  3.  c.l  1 9.] 

VII.  Breadth  and  tire  of  wheels. 

[13  G.  3.  c.  84.  —  14  G.  3.  c.  82.  — 16  G.  3.  c  39.  — 
18  G.  3.  c.  28.] 

VIII.  Number  of  horses  or  beasts  of  draught. 

[13  G.  3.  c.  84.] 
IX.  Exemption from  toil for  cattle  going  to  or  from  water 
or  pasture^  for  manure^  and  for  other  things. 
[17G.3.  c.  16.— 52G.3.  c.l45.  —  53  G.3.  c.  82.V. 
57  G.  3.  c.  37.] 

X.  Carriages  to  be  marked. 

[13  G.  3.  c.  84.] 

XI.  Driver  misbehaving* 

[13G.3.C84.] 

XII.  Power  of  the  general  highway  acts  transferred  to 

turnpike  roads. 

[13  G.  3.  c.  84.] 

XIII.  Statute  duty  and  other  labour  on  turnpike  roads. 

[13  G.  3.  c.  84. — 54  G.  3.  c.  109.] 

XIV.  Annoyances  to  be  removed. 

[13  G.  3.C.84.] 

XV.  Side  gates. 

[13  G.  3.  c.  84.  — 14  G.  3.  c  57.] 

XVI.  Farming  the  tolls. 

[13  G.  3.  c.  84.] 

XVIL  M)rtgagee  to  account. 

[13  G.3.C84.] 

XVIU.  Pamer  of  lessening  the  tolls. 

[13  as.  c  84.] 
YOL.  n.  3  A 
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XDL  DewioUshing  gates^  and  doing  other  damage. 
[13  G.  3.  C.84.] 

XXt  QT  ioOsy  and  the  penalty  of  evading  the  toUij  or  06- 
iiruetif^  the  execution^  hereof. 

[13  G.  3.  c.  84,] 

XXI*  Lepjfing  and  application  of  Jbtfeitures. 

[13  G.  3.  c.  84.J 

XXnU  Jfypeal. 

[4 An.  c.  16.  — 13  Q.  3.  c.84.] 

XXnL  IdmUation  of  actions. 

[13  G.  3.C.  84.] 

XXIV.  Premisione  of  13  G.  S.  c.  84r.  extended  to  M  sd- 
sejueni  turnpike  acts. 

[21  G.3.  c.  20.] 


A  LTHOUGH  the  foUowiDg  aw  d«M  sot  sttietlj  < 
^  aai  oC  t^e  nbov®  iiG|ij4iiu#  but  iritet  vfKiiij  A«  comimdioB 
of  a  cfaxm  us  &  private  tumpike  ic|«,|i^ij%  i&  in  of  gfneral  io^ 
j  orUQot  in ]gim^  h  >i  wn«bt  ftjgiitBt  to  inicn  ilk 

place. 

Traspftas  was  brnnghr  for  taking  a  liorse  and  coach  of  the  phi  sit  ir^ 
and  detainiDg  them  liii  lie  had  paitl  Is^  6tL  for  their  relerme*  Vp^'^ 
not  guilty  pleaded,  a  caae  was  reserved.  — The  plaintiff  teas  jiro^ 
]) ri etor  a f  ii  common  ^ la gc  co acli »  t r a v 1 1  li { 1  g  \v i t li  f ti u r  Uo T>es  ff oid 
iiVUfi^itD  ijioucister,  and  bjuk  ug^iln.  The  pasjsersgeis  paid  ae*f* 
taipwfiltfd  SUiD  for  the  jcnirney,  which  intliidcd  every  exp^HCC  ot 
the  O0tdl».  except  fur  cxira  hiii^;jut,  and  the  coaclinmii's  graLuitT; 
all  tumpilaa  being  delrnyed  by  tiie  firoprietora.  Tbe  case  ih*£ 
tinted  that  the  coach,  with  four  persons  in  it*  going  from  B,  toG. 
tnued  tliroiig^  tbe  turppiket  and  that  the  proper  toll  wt  li 
fuQder  tbe  if  @.  9.  &  1 17.  and  37  G.  3.)vMf^t  4»4 
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sidercd  as  the  person  or  persons  paying  the  toll ;  and  such  payment 
shall  not  exempt  such  carriages  repassing  with  a  different  traveller, 
^e. ;  — but  he  or  they  shall  be  liable  to  pay  the  toll  as  if  t  he  carriage 
bad  not  before  passed  that  day." — hord  FJlenborough  C.  J.,  after  ad- 
verting to  the  clauses  in  question,  that  the  words,  **  a  carriage 
travelling  for  hire^"  inserted  in  the  last  clause,  only  applied  to 
post-chaises  and  other  carriages  which  are  frequently  hired  to  pass 
and  repass  on  the  same  road  with  different  travellers,  on  the  same 
day,  and  where  the  respective  travellers  may  properly  be  said  to 
have  hired  the  carriage  each  in  his  turn.  In  these  cases  the  pay- 
ment of  the  toll  by  one  traveller  hiring  the  carria^  was  meant  not 
to  exempt  any  other  traveller  who  happens  to  hire  the  same  car- 
riage on  the  same  day.  And  he  said  that  this  exjiression  (trarelling 
for  hire)  used  in  28  G.  3.  c.  57*  merely  was  used  to  distinguish 
between  carriages  of  a  public  nature  and  those  used  for  public 
purposes,  and  carriages  used  for  private  purposes.  That  here 
we  must  look  to  the  distinction  between  what  strictly  speaking  is 
a  traveller  hiring  a  carriage,  and  one  who  only  hires  a  place 
in  a  carriage,  but  who  cannot  be  said  to  hire  the  carriage 
itself.  That  it  is  a  distinction  well-  understood,  and  where 
tbe  travellers  do  not  hire  the  carriage  itself,  but  only  their  re- 
spective places,  it  is  not  within  the  meaning  of  the  clause.— Grose 


cbiuse,  and  words  *'  travelling  for  hire  ;'*  and  that  the  passen- 
fxn  in  a  stage  coach  hire  only  their  placet,  and  not  the  coach. 
That  whether  the  return  were  with  the  same,  or  different  horses, 
made  no  difference ;  the  toll  being  imposed  upon  the  carriage,  and 
not  upon  the  horses.  — Bayley  J,  agreed.    Postea  to  the  plaintiff. 


In  many  of  the  acts,  for  repairing  turnpike  roads,  there  is  a  clause 
ascertaining  the  quantity  of  estate  which  a  mau  shall  be  possessed 
of,  in  order  to  entitle  him  to  act  as  a  trustee  in  the  execution  of  such 
act.  And  by  the  13  G.3.  c.  84.  §  44,  where  no  such  quah6cation  >3  ^'J*  ^*  84; 
is  directed  by  any  such  particular  act,  it  is  generally  provided  that 
in  such  case,  no  person  shall  be  capable  of  acting  as  a  trustee  in 
tbe  execution  of  any  such  act  unless  he  shall  be  in  his  own  right  • 
or  in  the  right  of  his  wife,  in  the  actual  possession  or  receipt  of 
tbe  rents  and  profits  of  lands,  tenements,  or  hereditaments,  of 
tbe  clear  yearly  value  of  40L ;  or  possessed  of  or  entitled  to  a  per- 
sonal  estate  to  the  value  of  8002. ;  or  heir  apparent  of  a  person 
possessed  of  an  estfite  in  land  of  the  clear  yearly  value  of  801  ;  and 
unless,  before  he  acts  (not  being  such  heir  apparent)^  he  take  and 
subscribe  the  following  oath  before  two  trustees :  **  J  A.  B.  do 
swear,  thai  I  truly  and  bon&  fide  at/i,  in  my  own  right,  or  in  the 
right  of  my  wife  in  the  actual  possession  and  enjoyment,  or  receipt 
of  the  rents  and  profits  of  landsy  tenements  or  hereditaments,  of  the  clear 
yearly  value  of  forty  pounds ;  or  possessed  of,  or  intitled  to  a 
personal  estate  of  the  value  of  eight  hundred  pounds,  (as  the  case 
may  be.)  So  help  me  God.**  And  if  he  shall  act  contrary  thereto, 
he  shall  forfeit  50/.  to  him  who  shall  sue :  And  the  proof  of  the 
qualifioadon  shall  lie  on  the  person  prosecuted. 


That  this  was  not  within  the 


I.    General  qualification  of  trustees. 


3  A  2 


724 


C.84. 

Officers  not  to 
be  alehouse- 
kecj^rs. 


surveyor  to  jpilte^ 
hand. 


Survey  ijn  ro 


rtmov cable  till 
cKirc«abke,  nor 


Gitekccpen  to 
jmssecute  for 

offences. 


II.    Officers  in  general. 

Bf.l3  6»S.  84.  (46.  no  person  keeping  a  iicttiallinff  hmae, 
alelMMMe^.  <Mr  other  house  of  public  entertamnient,  or  who  shall 
seUmf  wine,  cyder,  beer»  ale,  spirituous  or  other  strong  llqnon 
by  nftiit  nhM  be  eapable  of  acting  as  trustee,  or  of  holdnig  any 
pfae«  of  Mat  or  pro6t  under  the  trustees,  or  of  collecdng  the  toll: 
but  M.  aiich  person  shall  be  precluded  from  farming  such  tolls, 
profiiid  he  employs  a  person  to  collect  them  who  shall  not  be 
under  such  uicspifiity.. 

^65.  Every  mftsurer  and  surreyor  shall,  within  one  month  aftif 
%k  appointment,  give  bond  (without  atamp)  to  the  tmleeafr 
a  sniieietit  surely*  in  such  penalty  as  the  txiu|ieea  «l  «  fMk 
meeting  i^haU  •diwtt  duly  to  pay  and  aocounfe  for  «1|  msA  hkmbct 
whieli  shall  be  theo  In  his  handsy  or  whieli  he  iMI  iftotm^ 
ceiro  aA  treasurer  or  surveyor* 

By  I  30.  if  any  surveyor  shall  have  any  share  or  loterad^ 
directly  or  indirectly,  in  any  conMet  fbr  geiiiiig  or 
away  ftoy  materia},  or  for  work  on  aoeouni  of  mnr  of  the 
lirayti  POads,  ur  bridges  under  his  care^  or  ibatl  no  let  to  hire  aof 
tcun,  or  dis|K>se  of  any  materials  to  be  used  thereon,  nolc^a  1 
li^^Me  in  writing  he  first  obtained  from  the  trustees ^  he  3 ball  foritk 
IQ^Mnd  be  for  ever  incapable  of  being  emplofed  «a mil 
unaffthi?^  m  any  other  act  of  |)arliftment. 

J  56.  No  gaU'keepen  or  perfion  r^iuin;:  ilie  wjIIs,  and 
in  tlic  toll-bouse,  shtill  be  rtrnoveahk'  Ijy  :tny  order  ot  two  Jii 
ns  to  hi&  j-ettleintnt,  uhIls.i  he  ^ha!l  be  ;tctiKilly  f^hnrgcable  ;  nor 
^ball  he  gHio  a  senkmeni  by  ^vi^-h  rcintvjg  and  resitlerice  in  tlbe 
parish  or  place  wht  ri;  tht-  toll  Inmse  h  situate*  And  no  toll*  Off 
toll- ho  use  shall  be  aiise.s.^td  towards  the  poor  rate,  nr  any  othef 
public  orparocbial  levy, 

5  57i  If  any  gatekeq)er  shall  suffer  any  waggon,  wain,  c^rt,  or 
other  carriage  to  pass  through  the  pnte  or  bnr,  or  to  be  dfiwn  9t- 
T^rlss  Within  his  \\v\v  r.r  \v-?h  h;^-:  kiifiu-l^^il'^o.    vvWh  :ln^■  ojt-v.-- 
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after  notice  given  to  hira  of  his  discharge;  one  justice  may  byliis  13  G.  3.  c.  84. 
warrant  order  the  constable,  with  such  assistance  as  shali  be 
necessary,  to  enter  the  house  and  premises  in  the-day  time,  and 
remove  the  persons  who  shall  be  found  therein,  together  with  their 
goods,  out  of  such  house,  and  put  the  new  appointed  officer  in 
possession. 

By  $  45.  all  clerks,  treasurers,  surveyors,  and  other  officers,  Offiotnto 
mmd  their  respective  executors  and  admmistrators,  shall  within  account, 
ten  days  after  notice  in  writing  given  to  them  by  the  trustees, 
or  five  of  them  at  a  meeting,  produce  and  deliver  up  all  books, 
accounts,  papers,  or  writings  relative  to  the  execution  of  their 
offices  ;  on  pain  of  20L 

§  73.  Every  constable  refusing  or  neglecting  to  put  this  act  in  Genenl  penahy 
execution,  or  to  account  for  and  deliver  any  forfeiture  or  penalty, 
and  every  surveyor,  toU-Uker,  and  all  persons  employed  by  the 
trustees,  who  receive  salaries  or  rewards,  that  shall  wilfully  neg- 
lect, for  the  space  of  one  week  after  an  offence  committed,  to  lay 
such  information  on  oath  before  a  justice  as  by  thb  act  is  directed ; 
shall  forfeit  10/. 

III.  Meetings. 

By  the  13  G.  3.  c.  84.  §49.  where  a  sufficient  number  of  trus-  Meedngi  how  to 
tees  shall  not  meet  on  the  day  appointed  for  their  first  meeting,  ^  susuined. 
or  shall  not  meet  on  the  day  appointed  by  adjournment  for  their 
meeting,  or  for  want  of  a  proper  adjournment,  it  shall  be  lawful 
for  the  major  part  of  such  of  them  as  do  meet,  or  if  none  shall  be 
present  the  clerk  shall  cause  ten  days'  notice  in  writing  to  be 
atiOxed  on  all  the  toll  gates  erected  on  the  said  road,  or  if  none 
shall  be  then  erected,  in  the  most  conspicuous  place  in  one  of 
the  principal  towns  or  places  nearest  to  which  the  roads  directed 
to  be  repaired  do  lie  (and  also  in  some  public  newspaper  circu- 
lated in  that  country),  appointing  the  trustees  to  meet  at  such 
place  where  the  preceding  meeting  was  appointed  to  have  been 
beld ;  or  at  the  place  appointed  for  the  first  meeting,  if  no  such 
preceding  meeting  shall  have  been  held. 

And  by  the  18  G.  3.  c.  63.  §1.  where  the  trustees  shall  not  18  0.3.  €.63. 
meet  on  the  day  appointed  for  their  first  meeting,  or  on  any  day 
appointed  by  adjournment,  or  shall  not  adjourn,  or  when  the  day 
appointed  for  the  first  meeting  hath  elapsed  before  the  passing  of 
the  act,  any  five  or  more  of  them  may  cause  notice  under  their 
hands  to  be  affixed  on  all  the  turnpike  gates  on  the  said  road,  or 
if  none  shall  be  then  erected,  they  may  cause  the  like  notice  to  be 
affixed  in  some  conspicuous  place  in  one  of  the  market  towns  near 
the  road,  and  also  to  be  published  in  some  newspaper  circulated  in 
that  part  of  the  country,  at  least  twenty  days  before  appointing 
the  trustees  to  meet  at  the  place  where  the  last  preceding  meeting 
was  appointed  to  have  been  held,  or  at  the  place  directed  for  the 
first  meeting,  if  no  preceding  meeting  hath  been  held. 

By  13  G.  3.  c.  84.  §  50,  no  meeting  shall  be  adjourned  for  longer  13  0. 3.  c.  84. 
time  than  three  calendar  months. 

§  50.  No  business  shall  be  proceeded  on  at  a  meeting  before  the  Hours  gfbua- 
boar  often  in  the  forenoon  ;  and  no  adjournment  shall  be  made  to  '^''* 
JU17  hour  later  than  two  in  the  afternoon  of  the  day  on  which  such 
meeting  shall  be  appointed  to  be  held. 

3  A  3 
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OrtP'  ^  ^'  ^"'^  ^       ^^^^  act  agreed  upou  at  aQj  meei- 

tJt]?**^  ingfliftU  be  signed  at  tbe  said  meeting  by  a  coiii|>etecit  aumberof 

^  -  tru»mi  I  otberwi&e  tbe  ttteeUi]|^  u|Mmi]i]eiiU  mad  «ct  lUl  be 

Uj  13  O.  3-  c.  y-^.  I  35-  if  any  person  shall  agrte  to  adrrince 
sum  far  making  or  r*^- pairing  any  nrmpike  road,  or  bigUwaj  iutcndel 
to  be  nwic  turnpike,  and  shall  subscribe  biE>  name  to  wij  wrilitig 
lor  ibtit  purpose,  he  shrill  be.  liable  to  p^y  the  same  aoDording!?, 
aad  ttt  de&uft  of  payment  within  21  duys  after  the  same  shall  b^fe 
b»^itie  pavnble  aci^ordtng  lo  the  piirjjort  of  sncb  writia^  atidiW 
lie  demancied  by  the  person  to  whom  the  same  ia  made  |iftfiifo% 
tvA  wriiiiigi  or  if  uq  pmma  «aiaetl  tbmiii,  ihm  bf 
of  tll#  ta^imil^,  or  mm^*mtfSk0^  4i9A  \ 

6^1*  ^11'  T'*)'  23  G>3,  '  .  r>8.  ^  13*  it  is  enacted^  that  all  ^ucb  peftaaftaj 
act  uf  psirliLjnient,  rclsirire  to  tiny  turnpike  rond^  JSicc*  passed  befori 
Dir.  J,  ]7H'2,  t^xenipt  any  innrfg:ige,  a>sit;iiTneiit*  tr^n^fer^  <jr 
niht^r  security  for  burrowing  monty,  or  £uiy  nomination,  contnct, 
hinkd,  \vn!  r3U>t>  jnd^mi  nt,  nr  othtr  writing  liable  to  atacnped  1 
from  being  sULiiipedj  shall  be  and  are  repealed. 

VL  W^ki^  engines  to  be  erected  witk. 

overXueight  ^ 

Wef  h^'  ^'       ^  ^ '       tnrstee;*  or  6vt  af  them  iit  spwe  pttUit 

c  ngiri  eM  u  be       "  ^  ^'  ^ "  ^^.^       ^  ^  ^  ^    )"  ^  ^  ^  ^  ^ '    i  ^  '  I  ^ '  *  '  *  n  t  an  y  to  1  UgaLeia ,  or  in  any  pvt 
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fide  at  the  bottom  i  six  tons  ten  hundred  in  snronier,  and  six  tons  iA  «S  ®*  3*  v.  ^ 


To  cvety  wagjfon  or  four-wheeled  carriage,  having  the  sole  or 
bottom  of  the  fellies  of  the  wheels  of  the  breadth  of  mne  indhes^ 
sax  tons  in  summer,  and  five  tons  ten  hvndred  in  winter ; 

To  every  cart  having  the  fellies  of  Mfeie  inches,  three  tons  m  sum** 
mer,  and  two  tons  fifteen  hundred  in  winter  ; 

To  every  w«^gon  havhi^  the  sole  or  bottom  of  the  felHies  t)f  the 
wlieeis  of  the  breadth  of  six  mohes,  four  tons  five  hundred  in  Mm* 
immr\  mmd  three  tons  fifteen  hundred  in  winter  ; 

'£o  every  such  waggon  so  constructed  as  to  roll  a  surface  of 
^even  inches,  five  tons  ten  hundred  in  summer,  and  five  tons  m- 
winter ; 

To  every  cart  having  the  fellies  of  the  wheels  of  the  oane  ^ 
mensions;  two  tons  twelve  hundred  in  summer,  and  two  tona 
aeven  hundred  in  winter ; 

To  every  waggon  having  the  sole  or  bottom  of  tha  fidlies  of  this 
wheels  of  less  breadth  tkm  six  ioches>  three  tons  ten  hundred  iff 
attcnmer,  and  three  tons  in  winter  ; 

And  to  every  cart  having  the  fellies  of  the  wheals  of  the  same 
dimensions,  one  ton  ten  hundred  in  summer,  and  one  ton  seven 
Imikdred  in  winter : 

And  for  the  several  purposes  aforesaid,  it  shall  be  (kerned  sunK> 
iner  from  May  1.,  to  Oct.  31.,  both  inclusive;  and  wiatt^  fi-Ofli 
i/o0.  I  f  to  April  30,  both  inclusive. 

Which  said  additional  toll  shall  be  as  follows ;  piz. 

For  the  first  and  second  hundred  of  such  overwe^ht,  the  sum 
of  3d.  for  each  hundred  ; 

For  everv  hundred  above  two  hundred,  and  not  exceeding  fiviB 
hundred,  the  sum  of  6d. ; 

For  every  hundred  above  five  hundred  weighty  and  not  etcMiit|; 
tflsi  hundred,  the  s«m  of  2s.  6d. ; 

For  every  hundred  above  ten  hundred  weight,  and  not  excMling 
fifteen  hundred,  the  sum  of  5s. ; 

For  every  hundred  above  fifteen  hundred,  the  sum  of  20i. ; 

14  G.  3.  c.82i  provides,  that  the  trustees  of  the  tmenl  tttnw  mG.j.  c.8». 
pske  roads  within  ten  miles  of  London,  fVatmitHter,  Mid  S&uth^ 
Mrir,  may  lower  these  additional  tolls  as  they  shall  think  fit. 

By  Stat.  55  G.  3.  c  119.  §  1.  after  reciting  that  wtiereaA  ft  might  rf"'' 
tcad  greatly  to  the  preservation  of  the  sev«ml  tuttrt^ke  M)«ds  roX^powtwd 
within  that  part  of  the  united  kingdom  called  England^  if  the  trns^  to  exempted.  , 
tees  acting  m  execution  of  the  several  acts  for  the  midvitaitiing  and  nagstbiYiiix 
repairing  thereof,  were  enabled  to  grant  certaiti  privileges  imd  abater  wheels  of  dis 
0MnitB  of  tolls  to  all  waggons,  cartt,  or  other  such  tmtiAtigsi,  hitvfing  deicription^^ 
the  axletreea  thereof  hdiixontal,  and  the  wheels  thereof  standing  ^A^'^toUb 
perpendicular  on  the  groundi  with  fiat  and  level  fellies,  tttd  of  pDir-  impMed  for 
tumiar  breadths ;  it  is  enacted,  that  it  shall  be  lawful  for  iht  fe»  ofcnveight. 
^mUve  trustees,  or  any  seven  or  more  of  them,  acting  in  extiWr- 
tion  of  any  act  or  acts  of  parliament  for  tnaititaining  atad  rephiritig 
any  twnpike  road  or  roads  in  that  part  of  the  tinit^  kingdom 
cued  England,  at  any  of  their  mpectave  meetings  to  be  holdMi 
in  mrrsoance  of  such  act  or  acts,  imd  they  are  hereby  iluthorixed 
and  empowered,  by  order  to  be  mste  at  an^f  MAi  meetings  (in 
case  they  shall  think  it  proper  and  exp^dtent),     exethpi  frm  the 
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550,5.  C.119.  paymintof  all  or  any  part  of  the  additional  tolls  for  eferyone 
hundred  weight  of  one  hundred  and  twelve  pounds  to  the  hundred, 
which  any  waggon,  cart,  or  other  such  carriage,  together  with 
the  ioadiiig  thereof,  shall  weigh  at  any  weighing  engine  erected  or 
to  be  erected,  over  and  above  the  weights  cdlowed  to  each  of 

13  G.3.  c.  84-  them  respectively  by  sUt.  13  G.  3.  c.  84.  and  stat.  14  G.  3.  c.  82. ; 
^  provided  auch  waggon,  cart,  or  other  such  carriage  shall  have  the 

14  G  3-  g^j^  ^  bottoms  of  the  fellies  of  all  the  wheels  thereof  of  the 
breadth  of  six  inches,  or  of  nine  inches,  or  of  sixteen  inches  or 
upwards,  and  be  cylindrical,  that  is  to  say,  of  the  aarae  diameUr 
on  the  inside  next  the  carriage  as  on  the  outside,  so  that  when 
such  wheels  shall  be  rolling  on  a  flat  or  level  surface,  the  whole 
breadth  thereof  sh^l  bear  equally  on  such  flat  or  level  sur&ce; 
and  prOfided  that  the  opposite  ends  of  the  axletrees  of  such  wag- 
gon, catt,  or  other  carnage,  so  far  as  the  same  shall  be  inserted  id 
the  respective  naves  of  the  wheels  thereof,  shall  be  horizontal  and 
in  the  contmuance  of  one  straight  line,  without  forming  any  angle 
with  each  other ;  and  so  that  in  each  pair  of  wheels  belonging 
to  such  carriage,  the  lower  parts,  when  resting  on  the  ground,  mil 
be  at  the  same  distance  from  each  other  as  the  upper  parts  of  such 
pair  of  wheels ;  Provided  always,  that  no  such  exemption  from 
bxich  additional  tolls  or  penalties  for  overweight,  or  from  any  part 
or  parts  thereof,  shall  be  allowed  or  granted  for  or  in  respect  of 
any  such  wagmn,  cart,  or  other  carriage  having  the  felliea  of  the 
wheels  ther^  of  six  inches  and  uptvards  in  breadth,  and  leas  than 
nine  inches  in  breadth,  notwithstanding  the  wheels  and  feliia 
thereof  shall  be  so  made,  and  the  axletrees  thereof  so  formed  and 
fixed  aa  aforesaid,  in  case  such  overweight  shall  exceed  eight  hun- 
dred wiaight  s  nor  shall  any  such  exemption  be  allowed  or  granted 
for  or  in  respect  of  any  waggon,  cart,  or  other  carriage,  having 
the  ftUies  of  the  wheels  thereof  of  nine  inches  and  upwards  in 
breadth,  and  less  than  sixteen  inches  in  breadth,  notwithstandiag 
the  wheels  and  fellies  thereof  shall  be  so  made>  and  the  axletrees 
thereof  ao  formed  and  6xed  as  aforesaid,  in  case  auch  overwei|^ 
shall  eocoeed  six  hundred  weight ;  nor  shall  any  such  exemption  bs 


Cases  where 
exemption  shall 
not  be  allowed. 
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ooDStrued  to  extend,  to  enable  such  trustees  to  reduce  such  toll  or  35  G.  3.  c.  1 19. 
tolls  more  than  one-fourth  of  the  toil  or  tolls  that  might  other- 
wise be  demanded  and  taken  for  or  in  respect  of  each  and  every 
such  waggon,  cart,  or  other  such  carriage,  or  the  horse  or  horses, 
beast  or  beasts,  or  other  cattle  drawing  the  same. 

§  3.  Nothing  herein  contained  shall  extend  to  enable  the  said  T®*^ "o*  ;<>^ 
trustees,  or  any  seven  or  more  of  them,  to  reduce  any  such  toll  ^nJ^nf^J]^^ 
or  tolls,  or  any  of  such  penalties  for  overweight,  durinp;  the  con- 
tinuance or  existence  of  any  lease  or  leases  thereof,  without  the 
consent  in  writing  of  the  lessee  or  lessees  first  obtained  for  that 
purpose. 

By  13  6.  3.  c.  84.  §  2.  the  toll-gate  keeper,  or  other  person  ap-  >3  G.  3.  c«  84. 
pointed  to  the  care  of  the  weighing  engine,  shall  weigh  all  such  Toll-taker  10 
waggons  and  carts  as  he  shall  have  reason  to  believe  carry  greater  ^^^^  ** 
weights  than  are  allowed  to  pass  without  paying  the  additional 
tolL    And  if  he  shall  permit  such  waggon  or  cart  to  pass  through 
any  such  toll-gate  with  greater  weights  than  are  hereby  allowed, 
without  weighing  the  same  and  receiving  the  additional  tolls,  he 
shall  forfeit  5^. 

§  3.  And  in  order  to  detect  any  connivance  or  breach  of  duty 
in  the  person  so  appointed  to  weigh  the  carriages,  any  trustee, 
creditor,  clerk,  treasurer,  or  surveyor  of  such  turnpike  road,  may 
cause  any  carriage  which  shall  have  passed  through  the  gate  where 
such  weighing  machine  shall  have  been  erected,  and  shall  not  have 
gone  above  300  yards  beyond  such  gate,  to  return  and  be  weighed, 
upon  requiring  the  driver  to  drive  back,  aud  paying  to  the  driver 
the  sum  of  Is. ;  which  sum  shall  be  returned  by  the  driver,  if  the 
carriage  and  loading  be  above  the  weight  hereby  allowed. 

§  4.  If  the  driver  refuse  to  return,  he  shall  forfeit  40i. ;  and  any 
ether  person,  being  then  present,  may  upon  such  n^lect  and 
refusal  drive  back  such  carriage  in  order  to  be  weighed. 

(  4.  The  surveyors  shall  make  convenient  places  tor  turning  such 
carriages  within  300  yards  of  the  gate  on  each  side  thereof,  if  the 
ground  will  admit  of  it. 

§  4.  And  there  shall  be  a  list  of  the  names  of  all  the  trustees       of  wnuM  to 
and  creditors,  and  also  of  the  clerk,  treasurer,  and  surveyor  of  ^  P"?  "P  ^ 
-such  turnpike  road,  put  up  in  the  house  or  building  where  such  ^^"""8  engin*. 
we^hing  engine  shall  be  placed,  to  be  inspected  by  the  owner  or 
driver  of  every  such  carriage. 

(  6.  Provided,  that  the  aforesaid  regulations  of  weight  shall  not  Exemptioos 
extend  to  any  waggon,  cart,  or  carriage,  employed  only  in  bus-  from  weighing. 
iMUidry,  or  carrying  only  manure  for  land,  hay,  straw,  fodder,  or 
com  unthrashed.  And  by  14  6.  3.  c.  82.  no  waggon,  cart,  or  car- 
riage, employed  only  in  husbandry,  or  carrying  only  manure  or  lime 
for  the  improvement  of  land,  or  hay,  straw,  fodder,  or  corn  un- 
thrashed, (excepting  hay  or  corn  carried  for  sale)  shall  be  weighed 
at  any  weighing  machine. 

By  the  18  G.  3.  c.  63.  §  2.  no  toll  or  duty  shall  be  taken  by  18  G.3.  t.  63. 
virtue  of  any  act  for  repsuring  any  public  road  for  any  horses  be- 
longing to  officers  or  soldiers  upon  their  march  or  upon  duty,  or 
for  any  horses,  cattle,  or  carriages  employed  in  carrying  the  arms 
or  baggage  ot  any  such  officers  or  soldiers,  or  carrying  any  sick, 
wounded,  or  disabled  officers  or  soldiers ;  and  no  carriages  so 
employed  shall  be  subject  to  be  weighed  at  any  engine  erected  upoA 
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any  tump^ta  4r««ilv  imv  ^ 
for  i^mwmAt. 

smm^  to  tiie»  niadei  try  mj  jiudoe  or  any  twe  crediton  or  IrM^  thit 
afff3^w»e^^F     such  turnpike  road  13  mtich  dam^i^ed  by  exee^ske  vra^tiu  bmg 

^^yj/^  curried  lliercfit,  iuul  Ihivt  no  vveigliiiig  eugitic  hath  been  or  ordctd 
to  beer^cttLl,  may  sunmitHi  tlie  tierk,  aurvevor,  nud  treosarcr,  !e> 
appear  before  tht  iii  lit  th^  tben  next  i^encral  quarter  sesjions,  to 
slicnv  caiu^e  why  a  weighing  Cffgir^i;  .shrajld  not  be  e reeled  at  or 
luar  such  gates^  upon  iiuch  turnpike  roads  as  shail  be  dei%cribed  tij 
the  <ivimiiKMis  :  at  id  if  at  such  sitbseqneiJt  sesisioiis,  the  said  dcfk, 
he.  or  one  ot'  ihtn^  sb.ill  not  ujii^uar,  or  appemitig  shall  ml  ihevr 
suflicient  caufje  against  ihe  sariK^  tUa  said  jitstic«s  mny  orricrfoeh 
engines  to  be  erLCtcri  ns  ilicy  ^hali  ihitik  filj  a  copy  t^f  which  OfdR 
ihAU  be  fonJiwiih  delivered  to  the  clerk  of  iberoadt  mnd  t^lpw 
tsei  aIuiU  at  their  maeting  next  after  «ich  d^ira^i  conti 
iow  mmi  lor  the  evecti^  au«^  mffumf  mA  ]Mf  ih«  1 
llier^  our  of  tli«  toUi« 
iiislprivlmi       i  8L  WhM  two  or  more  roadi  metit  ai  «ir  mr  tlife 


the  tfoiteea  fif  aaeh  XMda  respedm^  ai  m  mesis^  fbr  dte 
purpose,  may  npoa  emnfi  mmnmmit  fkm  to  cmt »  weUUif 
engine  upon*  whioh  will  acoimiiiodAt«  aU*  ioA  i^oadsp  anfmy 


proportion  the  expences,  and  the  m&mj  mda^  fran  fsL^  

for  overw^htt  amongst  such  ronds,  in  such  manner  mm  tbcy  %M 

judge  reasonable. 

Title  of  ihe  ^  6C.  The  rritstees  Bhall  ranse  to  be  pnt  up  and  eoalinucd  opn 

'°^^'*°h^^*     every  toll 'iiixie  a  tab!e  of  all  llie  uAh  "payjible  at  every  such  gtlt^ 
tipAtth&s*^«     dislinguifliin:,^  vfwAi  uAl,  ami  the  dinircot  sorts   fif  CTrni\s^f>5  f-r 
which  thi  v  ita-  to  be  |.>rLid  ;  rtnd  ^J^o  n  table  i>t  ilnj      i^Itc?,  ;iUn\Tei 
tot^^  carri^tge,  with  the  1  (jading  thereof  in  summer  amd  wintir. 

VI I .  Breadth  and  tire  of  wheels* 
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13  G.  3.  c.  84.  §  24.  And  whereas  there  are  in  several  turn-  13^.3.  0.84. 
pike  acts  exemptions  allowed  from  payment  of  tolls  in  particular  J^^^V?^ 
cases,  and  liberties  allowed  in  particular  cases  to  pay  less  than  fo^^^J^^^not 
are  charged  upon  other  waegons,  carts,  or  carriages  passing  to  be  allowed 
through  turnpike  gates ;  and  whereas  it  will  tend  to  the  advan*  except  for  car- 
tage  and  preservation  of  turnpike  roads,  to   confine  suck  ex-  rUcM  with  tU.  j 
emptions  aod  liberties  to  carriages  with  wheels  of  the  breadth  of 
six  inches  or  upwards ;  it  is  enacted,  that  no  person  shall,  by  virtue  in^hu^nd^. 
of  the  said  acts,  have  any  benefit  or  advantage  of  any  exemption 
from  toll  or  part  of  toll,  or  to  pay  less  in  respect  of  any  waggon, 
waio,  cart,  or  other  carriage,  or  horse  drawing  the  same,  and  car- 
rying any  particular  kind  of  goods,  than  other  carriages  of  the  like 
nature  carrying  other  goods  ought  to  pay,  unless  such  waggon, 
wain,  cart,  or  other  carriage  have  the  sole  of  the  bottom  of  the 
fellies  of  the  wheels  of  the  breadth  of  six  inches  or  upwards ;  except 
carts  and  carriages  carrying  corn  or  grain  in  the  straw,  hay,  straw, 
fodder,  dung,  lime  for  the  improvement  of  land,  or  other  manure, 
or  any  implements  of  husbandrv  only. 

13  G.  3.  tv84.  §  9.  25.—  16  G.  3.  c.  39.  provided,  that  no  130.3.  e.64. 
person  shall  have  the  benefit  of  any  such  exemption,  or  any  160.3.  c.  39. 
privil^e  of  compounding  for  tolls,  in  respect  of  any  carriage  Exemption "» 
having  the  fellies  of  the  wheels  of  the  breadth  of  six  inches  "^Su 
or  upwards,  unless  the  fellies  and  the  tire  upon  such  fellies  shall 
lie  so  fiat,  as  not  to  deviate  more  than  one  inch  from  a  flat 
surface. 

^  26.  Provided  also,  that  all  waggons,  carts,  or  carriages  moving  13  0»3.  c  84. 
upon  rollers,  of  the  breadth  of  1 6  inches  on  each  side  thereof,  wFth 
flat  surfaces,  shall  pass  on  any  turnpike  road  toll  free  (for  five  years 
from  Michaelmas  1774,  14  G.  3.  c.  82.)  and  afterwards,  paying  only 
so  much  toll  as  shall  not  exceed  half  of  the  full  toll  payable  for  car- 
riages having  the  fellies  of  the  wheels  of  the  breadth  of  six  inches 
from  side  to  side,  and  not  rolling  a  surface  of  16  inches  on  each 
side  thereof ;  and  that  no  more  than  half  toll  shall  be  paid  in 
respect  of  waggons  having  the  fellies  of  the  wheels  of  the  breadth 
of  nine  inches,  and  rolhng  a  surface  of  16  inches  on  each  side 
thereof,  from  the  commencement  of  this  act. 

^  27*  Provided  always,  that  ^thing  herein  contained  shall  exv  Geoml 
tend  to  any  chaise  marine,  coach,  landau,  berlin,  chariot,  chaise,  exceptioiit. 
ehiur,  calash,  or  hearse  ;  or  to  the  carriage  of  such  ammunition  or 
artillery  as  shall  be  for  his  majesty's  service ;  or  to  any  cart  or 
carriage  drawn  by  one  horse  or  two  oxen  and  no  more ;  or  to  any 
carriage  having  the  sole  or  bottom  of  the  fellies  of  the  wheeb  of 
the  breath  of  nine  inches,  which  shall  be  laden  with  one  block  or 
atonei  one  piece  of  marble,  one  cable  rope,  one  piece  of  metal,  or 
one  piece  of  timber. 

§  60.  And  no  toll  shall  be  paid  at  any  turnpike  gate,  in  respeet 
ofcarrijiges  solely  employed  in  carrying  materials  for  the  repair  of 
any  turnpike  road  or  public  highway,  or  for  going  to  or  returning 
from  such  employment. 

A  bridge  is  not  a  highway  within  the  meaning  of  this  clause,  and 
therefore  toll  is  payable  for  a  carriage  employed  in  carrying 
materials  for  the  repair  of  a  bridge  along  a  turnpike  road.  Osmond 
y.  fViddkombe,  2  B.  if  A.  49. 
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VIIL  Number  of  horses  or  becuts  of  draughi. 


PciiiUy, 


94.  §  13,  no  wwoo  or  atli^  fbiir^w] 
riM^^HHriMfiok  or  botlom  c?^ tbe  felEes  of  the  wheek  of  tll^ 

br3HBraKi€  luc^he.^.  shall  on  any  turopike  rond  with  mom 
Ih nii^glit  tkiT^s  ;  iigr^iiy  cart  or  other  tiMro-whoeled  carriage,  bs^* 

whtel;*  of  the  brtadth  afi>rf.ssiiil,  shull  pass  with  niore  th^nfirc 
liorsesf  ;  And  the  horses?  in  such  rt*;jji^cuve  uarrii^e^  &hili  draw  b 
purrs  (cxuejJt  an  odd  hor»e  \n  any  te'im^ml  «16ept  fl^lOft tllC  iMii^ 
ber  of  horses  sh  ill  not  exceed  four)'; 

And  »a  wut^gou  or  oilier  lmir-whet:led  c-arriiigej  having  the  K)le 
or  bottom  of  the  fellies  of  the  wheels  u\  the  breadth  of  six  inches, 
t^hLitl  pass  on  any  tumuike  road  with  jourt  than  six  iiorse*i  ;  nor  Linj 
t  uf  oUiftr  two*whe«led  carriage,  having  wheel*  of  the  lik*j  breultlij 
Nlhill  \n\s%  wXh.  niOT€  than  four  horaea  ; 

And  no  wa|!goD  or  other  four-wheeled  cftrrioge  UftviQig  the  : 
of  the  wheels  of  lest  breadth  than      bclieit  ihfltt  pm  ot 
foad  with  more  than  four  honat  5  nor  any  c«rt  or 

having  Uie  ftilki  <tf  the  wbeda  4if  Im 

honot  I 

thtl:  the  owner  of  ercry  such  cirtiag^  shall  fftfleit 
i&iTer  (not  bdng  the  owner)  2€^.»  to  way  poiioa  ifha  iblB 
sue  for  the  same  (Y  y).    Sec  Ho^on  v,  Pocodt,  posl,  733* 
I  67*  And  m  all  cArri^e:^  for  ail  the  purposes  of  thia  act  two 

oxen  or  neat  cattle  shall  be  considered  asi  one  horse* 

^15*  provides,  that  no  proaecntioo  shall  be  oomnneticed  beloft 
;  i  j  1 1  St  ice  by  way  of  i  n  for  m  aii  on^  for  a  n  y  fo  r  tl  i  t  o  r  l-  1  ti  c  u  r  rc  d  by  tlit 
o  wner  or  driver  of  lioy  carriage  hairing -a  gre^iter  niutjlK^r  of  h<.TP<f» 
(liortiin  ihari  arc  allowed  bv  this  aci,  unless  £?uch  iiifon^i^itunr  be  l^iJ 


A'.wii  iiFti.T  tire  oflriiro  ri mii ii i!T 3 ud  ;  t'hit 
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And  in  case  it  shall  appear  that  the  whole  rise  of  any  hill  taken  13  G.  3.  c.  84. 
together  shall  be  more  than  four  inches  in  a  yard  upon  an  average,  Trustees  may  ^ 
they  may  allow  such  number  of  horses  as  they  shall  think  fit,  for 
the  purpose  only  of  drawing  up  such  hill  ;  the  length  and  exten  t  of  j„  certain  cases, 
such  hill  to  be  specified  in  such  order  of  allowance,  and  the  termina- 
tion at  each  end  thereof  to  be  marked  by  a  post  or  stone  to  be  erected 
at  such  respective  boundaries  ;  and  the  said  order  of  allowance  to 
be  certified  by  the  trustees  or  their  clerk  (A  a  a)  to  the  next  ses- 
sions, who  on  proof  upon  oath  may  confirm  and  file  or  vacate  and 
quash  the  same,  and  the  justices  at  any  subsequent  sessions  may 
reconsider  and  discharge  the  same  if  they  think  fit. 

§19.  And  if  it  shall  appear  upon  the  oath  of  credible  wit-  Exception  of  ice 
nesses  to  the  satisfaction  of  any  justice  or  court  authorized  to  inforce 
the  execution  of  this  act,  that  any  carriage  could  not,  by  reason  of 
deep  snow  or  ice,  be  drawn  with  the  respective  weights,  and  by  the 
number  of  horses  or  beasts  of  draught  hereby  allowed,  it  shall  be 
lawful  for  such  justice  of  the  peace  or  court  respectively,  and  they 
are  hereby  respectively  required,  to  stop  all  proceedings  before  them 
for  the  recovery  of  any  penalty  or  forfeiture  for  drawing  with  a 
greater  number  of  horses  or  beasts  of  draught  than  is  hereby 
allowed. 

Such  justice  of  the  peace  or  court]  By  "  Court "  is  meant  the 
court  out  of  which  the  record  comes.  A  justice  at  Nisi  Prius 
cannot  stay  the  proceedings  in  a  cause.  Robinson  v.  Pococl, 
10  East.  4S4. 

§  20.  Whereas  great  danxige  is  done  to  turnpike  roads  by  wa^-  Narrov-wheeled 
gons  and  other  carriages  with  narrow  wheels  drawn  by  horses  in  carriages  not  to 
pairs,  it  shall  not  be  lawful  for  any  waggon,  wain,  or  cart,  having  ^ 
the  sole  or  bottom  of  the  fellies  of  the  wheels  thereof  of  less  *" 
breadth  than  nine  inches,  to  pass  upon  any  turnpike  road,  if  the 
same  shall  be  drawn  by  horses  in  pairs  ;  except  such,  having  the 
fellies  of  the  breadth  of  six  inches,  as  shall  be  authorized  to  be 
drawn  in  any  other  manner  by  order  of  the  trustees  at  a  public 
meeting,  consisting  of  seven  or  more;  and  except  carriages 
drawn  by  two  horses  only. 

^21.  And  if  any  person  shall,  upon  any  turnpike  road^  drive  with  Apprehending 
more  than  the  number  of  horses  hereby  allowed,  the  constable,  o^*"***"- 
surveyor,  or  any  other  person  may  apprehend  and  carry  him  before 
a  justice^  and  upon  conviction  by  confession  or  oath  of  one  witness 
he  shall  forfeit  not  exceeding  51.  nor  less  than  10«. 

§  59.  The  justices  in  Wales,  at  their  Michaelmas  quarter  sessions  Exception  as  to 
yearly,  may  license  an  increase  of  the  number  of  horses  in  drawing  Wales, 
carriages^  on  any  turnpike  road,  over  and  above  the  number  herein- 
before limited,  if  upon  inquiry  they  find  an  additional  number 
necessary  ;  and  may  from  time  to  time,  at  any  Michaelmas  sessions* 
alter,  vary,  or  revoke  the  same  as  they  shall  think  fit. 

IX .  Toll  for  cattle  going  to  or from  water  or  pasture. 

By  the  1 7  G.  3.  c.  1 6.  whereas  an  exemption  from  toll  by  several  x7     3-  c.  1 6. 
particular  turnpike  acts  has  been  granted  for  cattle  going  to  and  ^^"^  ^5 
from  water  and  pasture,  and  many  disputes  have  arisen  how  far  "f™??"*?^^ 
that  exemption  extended ;  it  U  enacted,  that  in  all  cases  where  any  ^,^0  and 
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17  i6.   cxem|kCton  from  toll  tot  cattle  going  to  atifl  from  water  or  pafltiui 

Sfum  wH^m     is  Otjilmll  be  ^^en  by  any  turnpike  act,  surli  e.xemptioit  fthaH  llnlr 
t4>  such  ealtlc  as  sliiill  be  ilrjven  to  iiml  frnni  water  or  fmstuft 
fioftlttfe  parish  to  Hjc  next  Licfjijiniji^  purj^fi ,  '►r  I.O  such  cattle  M 
shnll  6ot  pass  upon  a^iy  ^ucli  Ufcrupil^t^  roiid  more  tIioti  for  the  spaet 
of  fwo  iiiiicn  ij^i  going  to  or  retnrnint^  from  ivnter  or  pjisture, 

ftt^hg  tn  Of  from  ufUrr  or  fmhtrt}  In  a  turnpike  act,  ini|)o*iM 
toUf  fln  hoi^cfi,  cnuSe  ^oing  to  or  returning  from  pSLiture^ 

♦iiid  '<  horsesi  ntten:ling  reluming  from  pasture.*'  were  ei* 

euipted  ;  It  was  hehl,  th.u  u  liorse  ridden  by  the  own er  of  tbectttJe 
at  pasture,  in  orilrr  io  fntch  iheni  from  pasture,  did  not  come  withia 
«itlier  of  the  exufption»*    Harrison  v.  BroitgJt,  6  T.  /?.  7W. 

If  tTiis  were  ftib^ed  to  be  an  extmptiooi  it  wmiM  mM  ■ 
gi  Litt  donr  to  fkuif  on  th^  t#F¥iti^k^  m§n.  Pir  &smL 
C.  J.  $.  C 

^ii^^^k  is^Up     By  a*  c.  H5t  r6^?ltoi|:  tfmt  Wtiereas  an  exetnption  ft<m 

toll  fa^  ler^ml  0et$  for  repairing  tumplke  roads,  been  gmatej, 
in  r«9|^£l  0f  cattle  or  carriages  carrybg  or  drawing  any  dnngiint^ 
uuti^|9f  eompost  far  mfttiurnig  the  \mS^  or  fodder  for  eattfc :  JM 
ivhWis  in  fionie  of  llie  said  adts  tlieine  U  no  e^pre^s  provision  made 
for  snjf  exemption  from  the  payment  of  toll  f(.r  ..nd  in  respect  of  r.ui 
cariji^i  or  the  cattle  drawing  the  sann\  gf^sng  tiiipty  for  mch  Ud- 
i  ng,  fit  |*tii rn  i n g  e mp ly  h  riv  i  n g  h  e t- n  8 o  1  uJ e ri  ;  a u  d ^  reaso o  of 
fti:ch  ombsiOLu  toll  has  in  some  ertses  been  lutcly  denmndcd^  4iul 
rccifiivedj  jn  reipcf^t  of  carririgt^'^  r?*^''^^?  empty  for  such  lading;  mi 
in  other  cases  t!is|>tiies  fjuve  arist^n  com  eniing  the  s*ime :  And 
whereas  by  a  <:ifui'-e  i[i  tho  Li  G,  'S.  .  7S.  it  is  enacted  th^jl  ll« 
reguttions  of  weiqht  therehi-berord  mentioned,  should  not  bc 
deemed  orconstruc^l  to  extend  to  any  waggons,  carts,  or  otliermfw 
riagen*  employed  only  In  husbandry,  or  carrying  only  mftoiirt  for 
landfhai^,  &traw,  fodaer,  or  nnthreshcd:  And  wheitittmit 
inconvenience  will  result  to  persona  employed  in  husbmadry,  iitlfti 
i^id  cgieipp^cmj  in  re^ptict  of  waggonsj 
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said,  bavH^  been  so  kden,  notwithstanding  the  said  waggon,  cart, 
or  olhir  carriage  shall  for  the  purposes  aforesaid  go  to  or  return 
from  say  parish  or  place  in  which  the  said  turnpike  road  does  not 

By  Stat.  53  G.  3.  c.82.  §3.  after  reciting  whereas  by  52  G.  3,  53G.  3.  c.8a. 
c.  145. the  exemption  from  toll  in  respect  of  cattle  or  carriages  going  ^  "J^'^l^^fJ^ 
empty  or  returning  empty,  having  been  laden  with  any  dung,  "if^^^re 
mould,  soil,  marl,  lime,  or  compost,  of  any  nature  or  kind  soever,  granted  by  locil 
for  manuring  or  improving  land,  or  hay,  straw,  or  any  fodder  for  acts, 
cattle,  is  restricted  to  such  cattle  or  carriages  going  empty  or  rc- 
tumiog  so  laden  on  the  same  day :  And  wliereas,  by  several  par- 
ticular or  local  acts  for  making  or  repairing  turnpike  roads,  the 
exemption  from  toll  for  and  in.  respect  of  cattle  and  carriages  going 
empty  and  netumsng  so  laden,  has  been  granted  without  siich 
restriction ;  it  is  enacted,  that  so  much  of  the  said  clause  as 
limits  the  exemption  from  toll  granted  by  stich  several  parti- 
cudar  or  local  acts  Uy  cattle  or  carriages  returning  the  same  day, 
be  repealed ;  aod  that  all  the  provisions  of  such  several  particular 
or  local  acts  for  making  or  repairing  turnpike  roads,  which  grant 
the  said  exemptions  without  such  restrictions  as  aforesaid,  shall 
stand  and  be  in  full  force. 

52  G.  3-  c.  145.  §  2.  provides  that  for  the  preventing  of  frauds  5»  ^'J-  c«  US* 
on  toll  collectors,  by  carts  or  waggons  passing  empt^,  or  loaded  2^^^"\j^i, 
only  with  implements  necessary  for  the  more  convenient  carriage  onrnpty^car- 
o^  or  for  loading  or  unloading  manure,  through  turnpike  gates,.  Higes  to  befint 
under  pretence  of  going  for  such  manure,  the  owner  or  driver  of  paid,  and  after« 
every  empty  waggon,  cart,  or  carriage,  claiming  the  exemptions  wards  returned, 
hereby  extended,  any  or  either  of  them,  shall  in  all  cases  pay  the 
toll  in  respect  of  such  waggon,  cart,  or  carriage,  before  the  same 
shall  be  permitted  to  pass  through  such  turnpike  gate,  and  that 
the  collector  of  such  toll  shall  thereupon  deliver  to  such  owner  or 
driver  a  ticket,  to  be  marked  '  manure  exemption,'  with  the  name 
of  the  gate  and  the  date  when  delivered,  and  the  amount  of  the 
toll  so  paid ;  all  which  sum  and  sums  so  paid  shall  be  repaid  to 
the  owner  or  driver  of  such  waggon,  &e.  upon  his  returning  on 
the  same  day  with  such  waggon,  &c.  so  laden  as  aforesaid,  and 
producing  such  ticket ;  and  every  collector  of  such  toll  refusing  or 
neglecting  to  return  the  same  upon  the  return  of  such  waggon^ 
Ho.  and  production  of  such  ticket  as  aforesaid,  shall  for  every  such 
oflfenoe  forfeit  and  pay  to  the  owner  of  such  waggon,  &c.  a  penalty 
of  not  less  than  lOs.  or  more  than  40^.  upon  conviction  thereof 
before  one  Justice  for  the  county,  shire,  or  nlace  where  such 
oflR^nce  shall  be  committed,  upon  the  oath  at  one  credible  wit- 
ness ;  and  if  the  same  shall  not  be  paid  upon  such  conviction, 
to  commit  the  person  so  offending  to  the  common  gaol  or  house  of 
correction  for  the*  said  oounty,  &c.  for  any  time  not  exceeding 
one  months 

By  §3.  if.any^person  shall  think  himself  ^aggrieved  by  any  thing  Penons  aggriev- 
done  by  any  justice  in  pursuance  of  this  act,  in  such  case  such  ed  to  appeal  to 
person  may  appeal  to  the  justices  of  the  peace  to  be  held  for  ^T*^**^/**^* 
the  Umits,  (a)  wherein  the  cause  of  such  complaint  shall  arisen-  ''^Smi^*** 


(«}  Here  seems  an  omisskm  of  the  deseripdon  of  meeting  to  be  bolden.  K« 
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52  G.  3.  c.  143.  such  appellant  giving  such  notice,  and  entering  into  such  or  the 

§  82.        like  recognisance  as  ^by  the  said  13  G.  3.  c.  78/is  in  that  case  di- 
rected, and  thereupon  such  proceedings  shall  be  had  and  taken  u 
in  the  said  recited  act  are  directed,  in  respect  of  appeals  under  the 
authority  of  that  act,  as  if  such  powers  and  regulations  were  here- 
in repeated  and  re-enacted. 
Rcgul  itions  of       By  §  6.  the  regulations  of  weight  in  the  13  G.  3.  r.  78.  shall  not 
nct^^  .'xrlpif'o       construed  to  extend  to  any  wagj^on,  &c.  laden  with  manure  for 
i^i  v.tio^^^^^^  P8M>ng  through  any  turnpike  gate,  so  as  to  subject  the 

iic.  h-  icnsJji  (V  owner  or  driver  thereof  to  the  payment  of  toll  in  respect  of  over- 
th^ir  n.ninj:       weight,  by  reason  of  any  empty  basket  or  baskets,  empty  sack  or 
f  n  ; vy  I)  skcts,    s.icks,  or  tubs,  for  morc  convenient  carriage,  or  spade,  shovel,  or 
>,  c^  L.  necessary  for  loading  or  unloading  such  manure^  being  in  or 

upon  any  such  waggon,  &c.  in  addition  to  such  manure,  if  the 
loading  thereof  is  substantially  manure  for  land  as  aforesaid,  pro- 
vided that  the  fellies  of  the  wheels  of  such  carriages,  &c.  are  of 
the  breadth  or  gauge  of  six  inches  or  more,  and  that  such  waggon, 
together  with  the  loading  thereof,  shall  not  exceed  three  tons  in  the 
summen  and  two  tons  lOcwt.  in  the  winter;  and  to  every  cirt 
harin^  the  fellies  of  the  wheels  of  less  breadth  than  six  inches,  two 
tons  in  \rinter,  and  two  tons  lOcwt.  in  summer  ;  and  that  it  shsll 
be  deemed  summer  from  May  1.  to  Oct.  31.  inclusive,  and  winter 
from  Nov.  1.  until  April  30  inclusive. 

53  c;.  2.  c.  82.  But  by  stat.  53  G.  3.  c.  82.  §  1.  after  reciting  13  G.  3.  c.  84.  \  6. 
Proviso  in  and  52  6.3.  c.  145.  §6.  and  that  the  said  last-mentioned  clause 
r^^^i\i\-'  h.isbeen  found  inconvenient,  and  to  operate  to  the  discclurag^ 
breadth  ot  111 eut  of  husbandry,  so  much  thereof  as  relates  to  the  breadth  of 
ulievU,  niui  the  fdlies  of  the  wheels  of  waggons,  carts,  or  other  carriagef, 
weieiu  of  wag-    and  the  wcight  of  such  waggons  and  carts,  together  with  the 

loading  thereof,  is  repealed. 

§  2.  And  after  the  passing  of  this  act,  the  owner  or  drifcr 
Norvbiii  tuii  be  of  any  waggon,  cart,  or  other  carriage,  laden  with  manure  fcr 

(lemnrdfd  either    ,      ,  ^  ^l.         i.         ^         m         5^  • 

for  c.irii;..;e  or  ^^^^f  passmg  through  any  turnpike  gate,  or  otherwise  passing  on  or 
catile  OM  nccount  across  any  tumpikc  road,  shall  not  be  liable  to  nay  any  toU,  nor 


gt)iis,  &c.  re 
poilcd 
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security  of  the  creditors  who  have  advanced  money  upon  the 
credit  of  the  same :  For  remedy  thereof  it  is  declared  and  enacted, 
that  nothing  in  the  said  clause,  or  in  any  other  clause  of  the  same, 
.  or  of  any  other  act  or  acts  of  parliament,  shall  extend  or  be  oon- 
atrued  to  extend  to  exempt  any  such  carriages  as  aforestud,  or  the 
horses  or  other  cattle  drawing  the  same,  from  any  tolls  or  duties 
imposed  by  virtue  of  any  local  act  or  acts  under  which  any  such 
tolls  or  duties  have  been  or  shall  be  imposed  for  the  maintenance 
and  repair  of  such  respective  roads  upon  which  such  carriages  shall 
go  or  travel. 

§  2.  Provided  that  nothing  in  this  act  contained  shall  be  construed 
to  repeal,  vary,  or  alter  any  clause  or  provision  in  the  said  act  of 
53  G.  3.  nor  any  other  act  or  acts  of  parliament,  so  for  as  respects 
any  turnpike  road,  or  the  tolls  to  be  collected  at  any  gate  or  gates 
«rected  or  to  be  erected  thereon,  within  the  cities  of  London  or 
WestmiMter,  or  within  the  distance  of  fifteen  miles  from  the  Royal 
Exchange. 

By  53  .G.  3.  c.  82.  §  7.  after  reciting  that  whereas  coaches, 
ohanots,  chaises,  chairs,  carts,  and  other  carriages  sometimes  pass 
through  turnpike  gates,  affixed,  tied,  or  secured  to  waggons  or 
carts;  and  horses  are  sometimes  sent  under  the  charge  of  the 
drivers  of  such  waggons  and  carts,  and  are  fastened  thereto,  and 
it  is  expedient  to  determine  what  toll  snch  coaches,  chariots, 
chaises,  chairs,  carts,  and  other  carriages  and  horses,  ought  to  pay 
on  passing  through  such  mites  ;  it  is  enacted,  that  where  any  coach, 
chariot,  chaise,  or  any  other  carriage  whatsoever  with  four  wheels, 
ahall  pass  through  anv  turnpike  gate,  affixed,  tied,  or  secured  to 
any  waggon  or  cart,  it  snail  be  liable  to  the  same  toll,  and  no  more, 
as  if  it  had  passed  through  the  said  turnpike  gate  drawn  by  two 
horses  ;  and  in  case  any  chair,  cart,  or  other  carriage  whatsoever, 
with  two  wheels  only,  shall  pass  through  any  turnpike  gate,  so 
nffixed,  tied,  or  secured  to  any  waggon  or  cart  as  aforesaid,  it  shall 
be  liable  to  the  same  toll,  and  no  more,  as  the  same  would  have 
bc»n  if  passing  through  the  said  gate  drawn  by  one  horse  only  ; 
anid  where  any  horse  shall  be  fastened  to  but  not  used  in  drawing 
Aoy  waggon,  cart,  or  other  carriage,  such  horse  shall  not  be 
liable  to  a  higher  toll  than  a  single  horse  ;  provided,  that  if  any 
coach,  chariot,  chaise,  chair,  cart,  or  other  carriage,  so  affixed,  tied, 
or  secured  to  any  waggon  or  cart,  shall  have  any  goods  conveyed 
therein,  other  than  the  harness  thereof,  and  such  articlca^of  package 
as  may  be  necessary  for  the  protection  of  such  carriages,  the  same 
ahall  be  liable  to  double  the  toll  hereby  imposed. 

In  12.  V.  Handy A'Campb,  379.  it  was  decided,  that  the  question 

exemption  from  toll  could  not  be  tried  on  an  indictment  against 
*^  turnpike-keeper  for  extortion  in  taking  the  toil,  the  fccneral  ri^ht 
to  demand  toll  not  having  been  denied,  nor  the  ground  nf  exemption 
notified,  at  the  time  when  the  toll  was  taken. 

An  exemption  from  tolls  to  persons  "  going  tc  or  »-t;t»Trnng 
from  their  proper  parochial  church,  chapel,  or  other  [  iucc  of 
religious  worship,  on  Sumlays"  is  to  be  construed  to  mcixu  places 
of  assembly,  of  which  the  partie^  resorting  to  them  are  a.iodam^ 
modo  members ;  and  with  refeiencv  to  the  word  parochial,  .i  is  to 
be  applied  not  to  the  word  church  only,  but  to  all  the  other 
descriptions  of  places;  a  dissenter  therefore  going  to  and  re- 

VOL.  II.  3  B 
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Not  to  alter  the 
provisions  of  the 
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13  0. 3.  c.  84* 
TiMehriitttB 
and  furniiBC  of 
the  owner  of 
every  wag|0D, 
&c.  ind  ako  of 
eveiy  coech, 
used  for  hire,  to 
be  painted  upon 
it. 


tumiDg  from  the  meeting-house  situate  out  of  the  parish  u  ka 
proper  place  of  religious  worship  was  held  not  to  be  within  the 
exemption.  Iiea^tt  v.  Hammond^  2  B.Sf  ji.  206. 

A  clause  in  a  turnpike  act  exempted  from  toll  all  cmiiffi 
employed  in  the  conveyance  of  materials  for  repairing  the  roid  « 
any  of  the  highways,  in  the  parishes  in  which  any  part  of  the  mi 
lay;  and  in  a  subsequent  part  exempted  generally  carriifa 
employed  in  conveying  implements  of  husbandry  or  maanre.  h 
the  following  clause  the  trustees  were  empowered  to  Gompoai 
with  persona  who  resided  in  one  parish,  and  occupied  lands  m  ■ 
adjoining  parish.  The  plaintiff's  waggon  was  paaaing  on  the  mi, 
laden  with  lime  from  one  parish  to  another,  for  the  purpoK  of  tk 
cultivation  of  his  farm,  situate  in  the  latter,  neither  of  which  woe 
situate  in  any  of  those  parishes  through  wliich  the  road  ptMi 
The  court  of  C.  P.  held,  that  this  being  an  exemption  in  theftncr 
clause  in  fi&vour  of  husbandry,  was  to  be  benefidally  oomtrved,  «i 
that  it  was  not  restrained  bv  the  -aubsequent  one,  and  that  com* 
quently  the  plaintiff  was  not  liable  to  the  payment  <^  tolL 

X.  Carriaga  to  be  marked. 

By  13  G.  3.  c.  84.  §  68.  for  the  better  discovery  of  oflbideii,  ^ 
owner  of  erery  waggon,  warn,  or  cart,  and  also  of  erery  toA 
post-chaise,  or  other  carriage  let  to  hire,  shall  cause  to  bepsisMi 
upoji  some  conspicuous  part  of  his  waggon,  wain,  or  cart,  «i 
upon  the  pannels  of  the  doors  of  all  such  coaches,  po8t-daim,« 
other  carriages,  before  the  same  shall  be  used  on  any  tuafii 
road,  his  christian  and  surname,  and  place  of  abode,  m  hqi 
legible  letters,  and  continue  the  same  thereupon.  And  the  mmr 
of  every  common  stage  wasgon  or  cart,  employed  in  tmwKc 
stages  trom  town  to  town,  smdl  orer  and  abore  his  christinai 
surname,  cause  to  be  painted  on  the  part,  and  in  the  mmm 
aforesaid,  the  following  words:  —  common  stage  wioeoi  (a 
CABT,  as  the  case  ma^r  be).  And  erery  person  usii^  any  taii 
carri&ge  upon  any  turnpike  road  without  the  names  and  descnpdoa 
so  pamted  thereon  respecdrely,  or  who  shall  paint  or  cause  to  k 
painted  on  such  carriage  any  false  or  fictitious  name  or  plaet 
abode,  shall  forfeit  for  er^  ofience  not  exceeding  5t  osr  hi 
than  20«. 

§  21.  And  if  any  person  shall  upon  any  turnpike  road,  Mcv 
act  as  the  driver  of  any  waggon,  wain,  cart»  or  carriage^  aol  M| 
marked  as  aforesaid,  the  consuble,  surreyor,  or  any  otf 
may  apprehend  and  carry  him  before  a  Justice,  and  on 
by  confession  or  oath  of  one  witness,  he  shall  forfeit  not  i 
5/.  nor  less  than  lAr. 


XL  Driver  miAehacing. 

By  13  G.  3.  c.  84.  §  40.  if  the  drinsrof  any  cart,  caniifib 
or  waggon,  shall  ride  upon  the  same  in  any  street  or  highwur*  ^ 
baring  some  other  person  on  foot  or  on  horaebadc  to  mait  ^ 
same  (such  carriages  as  are  conducted  by  some  person  heldiiigAi 
reins  of  the  horse  or  horses  drawing  the  same  excepted  s)«-^ 
if  the  driver  of  any  carriage^  on  any  part  of  any  street  or  li^^ 
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shall,  by  negligence  or  wilful  DiiibehaFiour,  cause  any  hurt  or  mC.j^c.  &|. 
damage  to  any  person  or  carriage  passing  or  being  upon  such  street 
or  highway  ;       ■  or  shall  quit  the  highway,  and  go  on  the  other 

side  of  the  hedge  or  fence  inclosing  the  same ;  or  wilfully  be 

at  such  distance  from  such  carriage,  or  in  such  situation  that  he 
cannot  have  the  direction  and  government  of  the  horses  or  cattle 

drawing  the  same ;  or  shall,  by  neghgence  or  wilful  misbe- 

k«riour>  prevent  or  hinder  the  free  passage  of  any  other  carriagep 
or  of  hb  majesty's  subjects ;  or  if  the  driver  of  any  empty  or 
unloaded  waggon,  cart«  or  other  carriage,  shall  refuse  or  neglect 
to  turn  asitSe  and  make  way  for  any  coach,  chariot,  chaise, 

loaded  waogon,  cart,  or  other  loaded  carriage;  --or  if  any 

person  shalldriveor  act  as  the  driver  of  any  such  coach,  post^haise, 
er  other  carriage  let  for  hire,  or  waggon,  wain^  or  cart,  not  having 
the  owner*s  name,  as  hereby  required,  painted  thereon,  or  shall  re- 
vise to  discover  the  true  christian  and  surname  of  the  ou*nier^of 
snch  respective  carriage ;  he  shall  on  conviction  before  one  justice, 
by  confession  or  view  of  the  justice,  or  oath  of  one  witness,  forfeit 
any  sum  not  exceeding  10«.  in  case  the  driver  shall  not  be  the 
owner  of  such  carriage ;  and  if  the  oflfender  be  the  owner,  then 
any  sum  not  exceeding  20tf. ;  and  in  default  of  payment^  shall  bs 
committed  to  the  hou.se  of  correction  for  any  time  not  exceeding 
one  month,  unless  such  forfeiture  shall  be  sooner  pud.  And  every 
such  driver  may,  without  any  warrant,  be  apprehended  by  any 
person  who  shall  see  such  oflfence  committed,  apd  shall  be  imme? 
diately  conveyed  to  a  constable  or  other  peace  officer,  in  order  to 
ba  carried  before  a  justice.  And  if  such  driver  shall  refuse  to  disr 
cover  his  name,  the  justice  shall  commit  him  to  the  house  of 
correction  for  any  time  not  exceeding  three  months ;  or  may  pro- 
ceed minst  him  for  the  penalty  by  a  description  of  his  person  and 
the  oronce,  and  expressing  in  the  proceedings  that  he  refused  tp 
discover  his  name. 

I^II,  Pomeri  of,  the  general  highway  acts  transferred  in 
aid  of  turnpike  roads. 

By  13  G.3.  c.  84,  §  70.  after  reciting  that  whereas  the  powm  Turnpike  lur- 
giren  by  several  turnpike  acts  are  ineffectual  for  providing  materials  veycr  miyactis 
for  the  use  of  the  turnpike  roads  therein  described ;  and  also  for  en-  the  Mme  manner 
larging,  diverting,  and  turning  such  turnpike  roads ;  and  stopping     ^  townrfup 
up  and  aelline  the  old  roads  ;  and  also  for  makiqg,  opening,  and 
Cleansing  ditches  and  drains,  and  the  cutting  and  prumne  of 
hedges  and  trees ;  and  also  for  calling  forth  the  statute  duty  which 
shall  belong  to  such  turnpike  roads  ;  it  is  enacted,  that  the  surveyor 
of  every  turnpike  road  may,  with  the  approbation  of  the  trustees* 
put  in  execution  the  several  powers  more  amply  siven  for  the  like 
purposes  in  the  general  highwa]^  act  or  acts,  as  filly  and  amply  as 
the  surveyors  of  the  severd  parishes  or  townships  can  or  may  ^ 
hj  miup  of  such  general  highway  act  or  acts, 
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XIII.  Statute  duty  and  other  labour  on  turnpike  roads. 


13  0.3.  C.84. 

Statute  duty  to 
be  peiformed 
within  the 
district. 


54  O.3.C.  109. 
Composition. 
antCf  p.  68i. 


44 0.3.  c.ja. 


13G.3.  c.84. 
Getting  mate- 
riaU. 


By  13  G.  3.  c.  84.  §  32,  the  turnpike  survejfor  shall  oaoe  tke 
statute  duty  required  by  the  several  turnpike  acts,  and  compoHOM 
arising  from  the  same,  to  be  performed*  laid  out*  and  expended 
upon  the  turnpike  road  lying  within  the  parish,  township,  srphtt, 
from  which  such  duty  shall  be  required,  and  not  elsewhere,  on  pas 
of  4O5.  for  every  misapplication. 

And  by  Stat.  54  G.  3.  c.  109.  §4.  after  reciting  thatwhocMbi 
13  G.  3.  c.  78.  §  4.  it  is  enacted,  that  it  shall  be  at  the  option  flif 
£he  surveyor  either  to  require  the  statute  duty  in  kind,  or  a  comp* 
sition  in  money  in  lieu  thereof,  at  certain  rates  which  are  theni 
fixed  :  And  whereas  by  44  G.3.  c.  52.  §  2.  the  rates  for  voAntk- 
tute  duty  have  been  increased,  so  far  as  respect  teams,  draiigktii 
ploughs  and  carts,  with  one  or  two  horses.;  And  whereas theactni 
wages  of  labour,  and  the  actual  rate  of  hiring  teams,  carts,  honcs» 
or  oxen,  vary  at  different  times  and  in  different  parts  of  EM^lai ; 
it  is  therefore  enacted,  that  in  all  cases  in  which  it  shall  be  luidett 
appear  to  two  or  more  Justices  of  the  peace  acting  within  thedii- 
trict,  b^  the  surveyors  of  the  highways  or  of  any  turnpike  roid,  tkc 
the  maintenance  and  repair  thereof  can  be  more  effectually  eund 
on  by  a  composition  in  money  than  by  a  performance  of  the  ititile 
duty  in  kind,  he  or  they  shall  be  at  liberty  to  require  such  oonpofii- 
tion  in  mone^^,  upon  receiving  an  authority  under  the  hands  aid 
seals  of  the  said  justices  for  that  purpose,  in  lieu  of  either  the  wbok 
or -of  any  certain  part  of  the  statute  duty,  from  the  several  pcopv 
whQare  bound  by  law  to  perform  such  statute  duty  ;  and  the  jiotiett 
of  the  district  at  their  special  sessions  for  the  highways  hdd  is  ^ 
week  next  after  Michaelmas,  yearly,  shall  fix  such  rates  as  tbejrsW 
adjudge  reasonable,  as  a  composition  in  lieu  of  the  teams  oitti 
horses,  oxen,  or  labour,  which  such  persons  are  boand  in  diepn" 
portions  now  fixed  by  law  to  provide  or  perform  ;  which  rates  ifc« 
said  justices  are  hereby  authorized  and  required  annually  to  mk 
known  at  such  special  sessions,  due  regard  beina-liad  to  the  scddl 
wages  of  labour,  and  to  the  actual  rate  of  hirinf'  teams,  drangbtSi 
ploughs,  carts,  horses  or  oxen,  in  the  parish,  place,  or  distrieft  b 
which  such  composition  is  required  ;  and  such  composition  shaBk 
paid  in  the  same  manner,  and  within  tlie  same  period,  and 
to  the  same  regulations  and  provisions,  as  are  now  b j  law  estabfited 
for  enforcing  the  payment  of  compositions  in  lieu  of  statute  dstr: 
provided  always,  that  in  case  where  the  whole  composition  in  inm^ 
shall  not  be  required  in  lieu  of  the  whole  of  the  duty  in  kind,  ttA 
composition  shall  be  demanded  in  fair  and  equal  proportions  fns 
each  and  every  person  liable  to  pay  the  same,  unless  anv  of  tke  sai 
persons  shall  prefer  to  pay  a  composition  for  the  whole'of  theff  stt^ 
tute  duty,  according  to  the  rates  fixed  in  the  manner  herem  directed 
By  13  G.  3.  C.64.  §61.  no  survevor  shall  gatner  or  cause  to  be 
gathered  anv  stones  for  the  use  of  the  highways  upon  the  eoooMi 
fields  or  inclosed  lands  of  any  person,  without  the  consent  of  the 
occupier,  or  a  licence  from  a  justice,  after  having  summoDediKli 
occupier  to  come  before  him  and  heard  his  reasons,  if  he  skill 
pear  and  give  any,  for  refusing  his  consent* 

§  71.  And  when  any  materials  shall  be  eot  by  any  tampikeiB^ 
veyor,  in  the  several  or  inclosed  grounds  of  any  person  for  the 
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of  any  turnpike  road  under  the  authority  of  this  act,  or  of  the  said 
general  highway  act  or  acts,  satisfaction  shall  be  made  by  the  trus- 
tees of  such  turnpike  road  to  the  owner  or  occupier  of  such  grounds 
for  the  matirials  so  to  begot,  and  also  the  damages  in  carrying  the 
same  2iVfAj,  in  such  manner  as  satisfaction  is  to  be  made  by  the  said 
general  highway  act  or  acts. 

§  36.  And  on  every  turnpike  road,  where  a  sudicient  quantity  of 
8tone»  gravel,  chalk,  or  other  -materials,  cannot  be  provided  and 
carried  by  the  labourers  and  teams  required  to  perform  statute  duty 
upon  the  same,  the  surveyor,  with  the  approbation  of  the  trustees, 
shall  contract  for  the  getting  and  carrying  thereof  at  some  time  and 
pluice  to  be  fixed  for  that  purpose,  of  which  ten  days'  notice  (B  b  b) 
m. writing  shall  be  given,  by  fixing  the  same  on  the  door  of  the 
church  or  chapel,  or  if  there  be  no  church  or  chapel,  then  at  the 
most  public  place  there,  which  notice  shall  specify  the  work  to  be 
done,  and  the  time  and  place  for  letting  thereof  ;  and  if  any  sur« 
veyor  shall  have  any  share  in  the  contract,  or  in  any  other  contract 
for  work  or  materials,  or  shall  let  to  hire  any  team,  or  sell  or  dis- 
pose of  any  timber,  stone,  or  other  materials,  unless  a  license  in 
writing  for  the  sale  of  such  materials,  or  for  letting  to  hire  such 
team,  be  first  obtained  from  the  trustees,  he  shall  forfeit  10/.,  and 
be  incapacitated  to  be  employed  as  surveyor. 

§  32.  Where  there  are  two  or  more  turnpike  roads  under  several 
acts  of  parliament  within  the  same  parish,  township,  or  place,  and 
the  statute  duty  directed  by  all  such  acts  for  the  repair  of  such 
turnpike  roads  shall  exceed  three  days*  duty  in  the  whole,  two  jus- 
tices at  a  special  sessions  may  proportion  the  statute  duty  betwixt 
such  turnpike  roads  and  the  other  highways  in  such  parish,  town- 
ship, or  place,  in  such  manner  as  they  shall  think  fit,  having  first 
summoned  the  clerks  and  surveyors  of  the  turnpike  roads,  and  like* 
wise  the  surveyor  of  the  highways  for  such  parish,  township,  or 
place. 

§  62.  Whereas  many  persons  are  liable  by  tenure,  inclosure,  or 
otherwise,  to  the  repair  of  certain  highways,  which  having  become 
turnpike  roads  are  more  used,  and  occasion  an  increase  of  expense  in 
repairing  the  same,  which  ought  in  some  degree  to  be  laid  upon  the 
turnpike  road,  the  trustees  of  such  turnpike  road  may  agree  for  the 
repair  thereof  (Ccc)  with  the  person  liable  to  repair  the  same,  in 
such  manner  as  they  shall  think  fit,  and  contribute  so  much  to  the 
repair  thereof  out  of  the  tolls,  or  out  of  the  statute  duty  belonging 
to  the  same,  as  they  shall  think  just  and  reasonable. 

§  63.  Where  parts  of  highways  or  turnpike  roads  hare  been  or 
may  be  turned  by  legal  authority,  to  make  tne  same  nearer  or  more 
commodious,  the  inhabitants  or  other  persons  who  were  liable  to 
the  repair  of  the  old  highway  or  road  shall  be  liable  to  the  repair  of 
the  new,  or  so  much  thereof  as  shall  be  equal  to  the  burthen  and  ex-% 
pense  of  repairing  such  old  highway  or  road  from  which  they  are  exo- 
nerated by  turning  the  same  as  aforesaid  ;  and  if  the  several  parties 
interested  cannot  agree,  the  same  shall  be  viewed  by  two  justices  and 
settled  by  them  (D  d  d)  ;  and  if  it  shall  be  found  more  convenient  to 
fix  a  gross  sum,  or  annual  sum  to  be  paid  by  the  inhabitants  or  other 
such  persons,  towards  the  repair  of  the  new  highway  or  road  instead 
of  fixing  the  part  or  proportion  of  such  new  highway  or  road  to  be 
repaired  by  them,  the  said  justices  may,  with  the  consent  of  such 
person  or  personsy  and  of  the  inhabitants  obtamed  at  a  vestry  ctr 
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of  fuch  sUtute  duty  to  be  performed  upon  the  bighways,  not  hAtut  xj  G.3.  c.  $4. 
turnpike,  within  such  district,  during  such  time  as  to  them  shall 
•etm  just  and  reasonable. 


Bt  13  G.  3.  c.  84.  k  37.  if  the  surveyor  of  any  turnpike  road  ^"^T?  ^ 
•hall  suffer  to  remain  for  the  space  of  four  days,  in  any  part  thereof,  ^ 
within  ten  feet  on  either  side  of  the  middle  of  the  road,  any  post, 
heap  of  stones,  rubbish,  or  earth,  set  up  or  raised  in  or  above  the 
aurrace  of  the  said  road,  by  which  the  passage  thereof  may  be  ob- 
siructed,  impeded,  confined,  or  straightened,  (except  posts,  blocks, 
■tones,  or  banks  of  earth  fixed  m  the  grouna  or  raised  for 
aecuring  horse  or  foot  roads,  or  passages  for  water,  and  also  direc- 
tion posts  and  stones) ;  he  shall  forfeit  40«. 

§  38.  If  any  person  shall  encroach  by  causing  to  be  made  any  EncioBchiiic. 
hedge,  ditch,  or  other  fence,  on  any  turnpike  road,  within  30  feet 
from  the  middle  thereof ;  or  shall  plough,  harrow,  or  break  up  the 
aoil  of  any  ground,  or  in  plouehmg  or  harrowing  the  adjacent 
lands  shall  turn  his  plough  or  harrow  on  any  ground  within  the 
distance  of  15  feet  from  the  middle  thereof  as  aforesaid,  he  shall 
forfeit  40$.  to  him  who  shall  make  information  thereof :  And  the 
trusteeSf  or  five  of  them,  may  cause  such  hedge,  ditch,  or  fence  to 
be  taken  down  or  filled  up,  at  the  expence  of  the  person  to  whom 
the  same  shall  belong.  And  one  justice,  on  proof  thereof  upon 
oath,  may  levy  as  weU  the  expences  of  taking  down  such  hedges  as 
aforesaid,  as  the  several  penalties  hereby  imposed,  by  dbtress  and 
sale,  rendering  the  overplus,  if  any. 

§  47*  The  trustees,  or  five  of  them,  at  a  publfe  meeting  may,  Annoyincct 
if  they  think  fit,  direct  prosecution  by  indictment  for  any  nuisance  ^^^J^frfS'*** 
upon  the  turnpike  road,  at  the  expenoe  of  the  tolls  ;  provided  that  ^^1^ 
proof  can  be  had,  by  confession  of  the  oflbnder,  or  by  one  witness. 


§  34.  Provided  that  no  person  shall  liable  to  pay  toll  at  any 
gate  erected,  or  to  be  erected  across  or  on  the  side  of  any  turn- 
pike road,  or  be  subject  to  any  penalty  for  any  carriage,  horse,  or 
oeast  which  shadl  only  cross  such  road,  and  shall  not  pass  above 
100  yards  thereon,  except  over  some  bridge  erected  at  a  consider- 
able expence  by  the  uu.Htees  of  such  turnpike  road. 

This  clause  exempts  from  toll,  carriages  passing  on  a  turnpike 
road  for  a  less  distance  than  100  yards,  whether  they  quit  the 
load  on  the  same  side  on  which  they  entered  it,  or  on  the  oppo- 
site side.    Mqjor  v.  Oxenham,  5  Taunt,  340. 

But  by  14  6.  3.  c*  67.  after  reciting  the  above  clause,  and  that  14  0«  3.  c.  j;. 
the  same  takes  away  or  lessens  the  tolls  of  certain  gates  erected 


XIV.  Jfinmfances  to  be  removed. 


XV.  Side  gates. 


3b  4 


S  xVm.  XIX.     |^l0{|tDai?jaf,  Turnpike. 

lect  to  render  such  account,  he  shall,  on  conviction  in  a  summary 
manner  before  one  justice,  forfeit  for  every  refusal  or  omission  the 
turn  of  10/.  to  the  use  of  the  road. 

(  53.  And  if  the  mortgagee  shall  keep  possession  after  he  hath 
received  the  full  sum  due  to  him  and  interest  with  costs  he  shall 
foffeit  double  the  sum  that  he  shall  have  received  over  and 
above  what  was  due  to  him  with  treble  costs ;  to  be  recovered  by 
the  trustees,  or  by  their  clerk  or  treasurer,  in  any  of  his  majesty's 
sourts  of  record ;  to  be  applied  to  the  use  of  the  roads. 

XVIII.  Pcnx)€r  of  lessening  the  tolls. 

By  13  G.  3.  c.  84.  §  29.  where  any  turnpike  road  shall  be  suf- 
ficiently or  in  a  great  degree  repaired,  and  the  greatest  part  of  the 
money  borrowed  upon  the  credit  thereof  hath  been  paid,  the  trus- 
tees or  seven  of  them  at  a  meeting  for  that  purpose,  of  which  one 
calendar  month's  notice  shall  be  given  in  writing,  to  be  affixed  on 
all  turnpike  gates  upon  such  road,  and  in  some  public  newspaper 
citculated  in  that  part  of  the  country,  may  lessen  the  tolls  during 
inch  time  as  they  shall  think  proper,  and  afterwards  advance  the 
same,  if  they  see  occasion,  not  exceeding  the  rates  allowed  by  this 
act. 

§  30.  Provided,  that  where  the  whole  money  borro\4red  on  the 
credit  of  tolls  shall  not  have  been  discharged,  no  such  toll  shall  be 
lessened  without  the  consent  of  the  person  or  persons  entitled  to 
five-sixths  of  the  money  remaining  due  upon  such  respective  tolls. 

XIX.  Demolishing  gateSj  and  doing  other  damage 

By  13  G.  3.  c.  84.  §  42.     to  prevent  the  malicious  destroying  Destroying  f«et 
ttf  any  turnpike  gate  or  house  which  hath  been  or  shall  hereafter  ^  engine,  ftc. 
I>e  erected,"  it  is  enacted,  "  that  if  any  person  or  persons  what-         •  P.  C 
ioever  shall  either  by  day  or  night  wilfully  or  maliciously  pull  ^Run.  171^. 
iown,  pluck  up,  throw  down^  level,  or  otherwise  destroy  any  turn- 
pike gate  or  turnpike  gates,  or  any  post  or  posts,  rail  or  rails, 
nrall  or  walls,  or  an^  chain,  bar,  or  other  fence  or  fences  be- 
longing to  any  turnpike  gate,  or  any  other  chain,  bar,  or  fence 
>f  any  Kind  whatsoever,  set  up  or  erected,  or  hereafter  to  be  set  up 
>r  erected,  to  prevent  passengers  from  passing  by  without  paying 
loy  toU  laid  or  directed  to  be  paid  by  any  actor  acts  of  parliament 
uade  for  that  purpose ;  or  any  house  or  houses  erected  or  to  be 
erected  for  the  use  of  any  such  turnpike  gate  or  turnpike  gates;  or 
my  crane,  machine,  or  engine,  made  or  erected,  or  to  be  made 
>r  erected  on  any  turnpike  road  by  authority  of  parliament,  for 
weighing  waggons,  carts,  or  carriages ;  or  shall  forcibly  rescue 
my  person  or  persons,  being  lawfully  in  custody  of  any  officer  or 
ither  person  for  any  of  the  offences  before  mentioned ;  every  Ftlaay  and 
lerson  so  offending  in  any  of  the  said  cases,  being  thereof  law-  tnnsponatioii.or 
uHy  convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  be  "op"J«»n«at 
i«nsported  to  one  of  his  majesty's  plantations  abroad  for  seven  x^e  sut  Vg\ 
rem,  or  shall  be  committed  to  prison  for  any  time  not  exceeding  c.  10,  had  made' 
bfee  years,  at  the  discretion  of  the  judge  or  court  before  whom  the  oAenct  a 
uch  offender  shall  be  tried.  And  any  indictment  for  such  offences  fUooy. 
nay  be  inquired  of,  tried,  and  determined  in  any  adjacent  county  TML 
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Hc'sImU  on  ooBfictioB  before  one  justice,  on  the  oath  of  one  13  G.  |.  cJ^. 
witnessy  forfeit  5i.  to  be  levied  upon  the  goods  of  the  owner  of 
the  carriage ;  and  the  driver^  not  being  the  owner,  so  ofl^ding, 
mad  being  conTioted  thereof  at  aforesalcC  shall  be  committed  to  the 
house  of  correction  for  the  space  of  one  month. 

§11.  If  the  owner  or  driver  shall  turn  out  of  the  road»  in  order  Tunung  out  of 
to  avoid  weighing  or  paying  the  toll,  and  shall  afterwards  proceed  ^  r<»d. 
with  such  carriage  into  and  on  the  same  road,  he  shall,  on  con- 
vietiiMi  before  one  justice  by  the  oath  of  one  witness,  forfeit,  if  he 
be  the  owner,  not  exceeding  5^  nor  less  than  20/. ;  if  he  be  the 
driver,  and  not  the  owner,  any  sum  not  exceeding  50«.  nor  less 
than  ia». 

§  17.  If  any  person  shall  take  off  or  cause  to  be  taken  off  any  Taking  off 
hofse  or  other  beast  of  draught  from  any  waggon  or  other  carriage,  hofMi. 
or  alter  or  cause  the  distance  of  the  wheels  to  be  altered  before  the 
aame  shall  come  to  the  gate,  with  intent  to  avoid  the  toll  for* 
feiture  or  penalty  ;  he  shall,  on  conviction  before  one  justice^  on 
the  dath  of  one  witness,  forfeit  5/. 

$  28.  It  any  person  shall  take  the  benefit  of  any  exemptions  Taldqg  tht 
fraudulently,  he  shall  forfeit  not  exceeding  5/.  nor  less  than  ^^^^^ 

i  75.  If  any  person  shall  resist  or  make  forcible  opposition  utMnf  fffrrihlt 
acainst  any  person  employed  in  the  due  execution  of  this  act,  or  oppontion,  or 
c?  any  particular  turnpike  act ;  —  or  shall  assault  any  collector  of  pamng  throagh 
the  tolls  in  the  execution  of  his  office  ;  — -  or  shall  pass  through  any  ""7  gato  without 
gate,  rail,  chain,  or  fence,  without  paying  the  appointed  toll ;  oi  ^* 
ahall  hinder  or  attempt  to  prevent  or  obstruct  any  person  in  mea» 
Burinff  the  wheels  of  any  carriage  ;  — -  or  make  any  rescue  of  cattle 
or  other  goods  distrained ;  —  or  if  the  constable  shall  refuse  or  neg- 
lect to  execute  any  justice's  warrant ;  he  shall  forfeit  not  exceeding 
lOL  nor  less  than  40«.  to  be  paid  to  the  surveyor  for  the  use  of  the 
turnpike  road,  and  laid  out  in  the  repairs  thereof ;  and  if  not 
forthwith  paid  or  secured  to  be  paid,  he  shall  be  committed  to 
the  common  gaol  or  house  of  correction,  there  to  remain  for  any 
time  not  exceeding  three  months^  unless  the  foreiture  shall  be 
sooner  paid. 

XXI.  Levying  and  application  qfjbrfeiiures. 

By  13  G.  3.  c.  84.  §  76.  all  penalties  and  forfeitures  by  this  act 
imposed,  and  all  costs  and  charges  to  be  allowed  and  ordered  by 
authority  of  the  same,  the  manner  of  levying  and  recovering 
hereof  is  not  hereby  otherwise  particularly  directed,  shall  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  of* 
fender,  or  of  the  person  liable  or  ordered  to  pay  the  same  respec^ 
tively,  by  warant  of  one  justice,  and  such  order  for  payment  of 
such  costs  or  charges  shall  be  made,  rendering  the  overplus,  if 
any,  after  deducting  the  charges  of  making  the  same,  which  warrant 
the  justice  shall  grant,  on  conviction  (P  p,  Q  q,  R  r,  &c.)  of  tlie 
offender  by  confession  or  oath  of  one  witness,  or  upon  such  order 
made  as  atoresaid ;  the  same  to  be  paid  half  to  the  informer,  and 
lialf  to  the  surveyor  for  the  use  of  the  turnpike  road,  unless  other- 
wise particularly  directed.  And  in  case  such  distress  cannot  be 
found,  and  sucn  penalties  and  forfmtures,  or  the  said  costs  and 
charges,  shall  not  be  forthwith  paid,  such  justice  shall  commit  the 
ofiender,  or  person  liable  to  pay  the  same  respectivtly,  to  the 
common  gaol  or  house  of  correcdon  for  any  timt  mot  aifiMdaau^ 
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^  BO.  Where  any  distress  shall  be  made  for  any  sum  to  be  levied 
by  virtue  of  this  act,  the  distress  shall  not  be  deemed  unlawful,  nor 
the  party  making  the  same  be  deemed  a  trespasser  on  iiccount  of  any 
defect  or  want  of  form  in  the  proceedings  ;  nor  shall  the  part3f  dis- 
training be  deemed  a  trespasser  ab  initio  on  account  of  an}r  irregula-i 
rity  which  shall  b»  afterwards  done  by  the  party  distraining  ;  but 
the  person  aggrieved  by  such  irregularity  may  recover  satisfaction 
for  the  special  damage  in  an  action  on  the  case. 

§  81.  The  plaintiff  shall  not  recover  in  any  action  for  such 
irregularity,  if  tender  of  sufficient  amends  shall  be  made  before 
the  action  brought ;  and  if  no  such  tender  hath  been  made,  the 
defendant  may  by  leave  of  the  courtj  at  any  time  before  issue 
joined,  pay  into  court  such  sum  as  he  shall  see  fit ;  whereupon 
such  proceedings  shall  be  had  as  in  other  actions  where  the  defend- 
ant is  allowed  to  pay  money  into  court. 

§  83.  And  no  proceedings  upon  this  act  shall  be  quashed  or  va^ 
cated  for  want  of  form,  or  removed  by  certiorari  or  other  process 
into  any  of  his  miQesty's  courts  of  record  at  Westminster, 

XXII.  Appeal, 

]By  13  G.  3.  c.  84.  §  82.  if  any  person  shall  think  himself  ag-  Appetl. 
-grieved  by  any  thing  done  by  any  justice  in  pursuance  of  this  actf 
exeept  under  the  particular  circumstances  hereafter  mentioned,  and 
for  which  no  particular  method  of  relief  is  herein  otherwise  ap- 
pointed, he  may  appeal  to  the  general  quarter  sessions,  giving  notice 
in  writing  ( W  w)  to  the  justice  of  his  intention  to  bring  such  appieal, 
and  of  the  matter  thereof,  within  six  days  after  the  c&use  of  such 
complaint  arose,  and  within  four  days  after  such  notice,  enterii^ 
into  recognizance  before  a  justice  with  one  sufficient  surety,  condi« 
tioned  to  try  such  appeal  at  and  abide  the  order  of  and  pay  such 
costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions. 
And  ^h  and  every  justice  having  received  notice  of  such  appeal 
shall  return  all  proceedings  before  them  had  touching  the  matter  of 
.  such  appeal  to  the  said  sessions,  on  pain  of  5^.  And  .the  justices  at 
.  such  sessions,  on  proof  of  the  notice  given,  and  of  the  entering  into 
such  recognizance,  shall  hear  and  finally  determine  the  appeal  in  a 
auiumary  way,  and  award  such  costs  to  either  party  as  they  the  said 
justices  sliall  think  proper,  to  be  levied  and  recovered  as  herein-be- 
fore  directed. 

Bijstat.4  4nn.  c,  16.  §  4.  the  defendant  may  plead  several  mat-  ^ 
ters.  §5.  Provided  that  if  such  matter  shall  on  demurrer  be  judged 
insufficient,  costs  shall  begiven  at  the  discretion  of  the  court.  And 
in  DuherUy  v.  Page,  2  T.  /1. 391.  it  was  held  that  the  discretion 
of  the  court  only  applied  to  the  quantum  of  costs ;  and  that  the 
.plaintiff  was  entitled  to  some  <5bsts. 

13  ^..3.  c.  84.  §  83.  Provided,  that  no  appeal  sha^  be  made  136.3.  CS4. 
against  any  conviction  for  any  penalty  or  forfeiture,  uatess  the  per- 
80I1  convicted  shall,  at  the  time  of  the  conviction,  if  he  shall  be 
then  present,  if  not  within  six  days  after,  give,  or  cause  to  be  given 
motice  of  his  intention  to  appeal,  and  at  the  same  time  enter  into 
recognizance,  or  give  security  with  sufficient  sureties,  to  pav  suck 
penalty  or  forfeiture,  in  case  the  oonviction  shall  be  affirmed  upon 
the  appeal :  And  on  hii  giving  such  security,  the  further  proceedmgs 
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13  0. 3*  c.        for  such  penilty  or  forfeiture  shall  be  satpended  until  t!he  appal 
shall  be  heard  and  determined. 


XXIII.    Zdmiiation  of  actions. 


Limitttion  of       -  By  13  6. 3.  c.  84.  §  85.  if  any  action  shall  be  commeiioedapiHt 


any  person,  for  any  thing  done  in  pursuance  of  thia  act,  the  mm 
shall  be  commenceid  within  three  calendar  moniha  after  the  kl 
committed,  and  in  the  county  where  the  defendant  mides  or  ii 
fact  was  committed  :  The  defendant  may  plead  the  gencnliMe^ 
and  give  this  act  and  the  special  matter  to  evidence,  and  thM  At 
same  was  done  in  pursuance  of  this  act ;  and  if  the  same  M 
appear  to  have  been  so  done,  or  it  such  action  shall  be  broa^ 
after  the  time  limited  in  any  other  county,  the  jury  shall  fiadnr 
the  defendant ;  and  if  the  defendant  prevail  in  the  action  he  M 
have  treble  costs. 

In  pursuance  of  tfuM  aci]  Baxmg  v.  SkelUm^  5  T.  S.  18.  Wi 
was  an  action  of  assault  and  false  imprisonment.  The  wemmm 
laid  in  Kent.  It  appeared  at  the  trial  that  the  assault  wis  eo» 
mitted  by  the  defendant^  a  turnpike  man  in  Surrey ^  on  acooaol 
the  plaintiff's  attempting  to  pass  through  the  gate  ia  a  cbin 
which  the  defendant  thought  was  an  hired  one,  and  for  mtidk  k 
insisted  on  the  duty  imposed  by  the  stat.  25  G.d.  e.51.  oassa 
horses  ;  but  in  fact  the  chaise  was  not  hired.    The  stat.  25 &I 


gatekeepers  to  demand  a  ticket,  and  not  to  sufler  any  honsn 
pass  without  it.  It  also  gives  the  defendanu  liberty  of  pMhf 
the  seneral  issue.  On  the  trial  it  was  objected  that  the  aedH 
should  have  been  brought  in  Surrey  where  the  fact  was  comoundt 
by  reason  of  the  stat.  13  G.3.  c.  84.  §  85.  (a)  which  as  far  as  reqma 


incorporated  with  the  stat.  25  Cr.  3.  c.  51.  they  being  made  in  fm 
nuUeria.  The  plaintiff  however  obtained  a  verdict,  whidi  At 
couit  of  king's  bench  afterwards  refused  to  set  aside.  Ihcf  flii 
that  the  general  turnpike  act,  which  iroposea  certain  diUMiM 
gatekeepers,  in  order  to  protect  them  in  the  execution  ef  tkir 
duty,  had  given  them  certain  privileges  ;  one  of  which  was  tbtd 
actions  brought  against  them  in  purmance  of  tfuit  ati  ahoaliki 
brtught  in  the  county  where  the  hct  was  committed.  Bat  thit 
the  sutute^  on  which  this  action  was  brought,  had  nochiitf  to^ 
with  the  repairs  of  highways;  that  it  was  paaaed  for  a  iSoM 
purpose,  to  raise  a  public  tax;  and  thai  tliouffh  this  act  lttdi> 
rected  that  in  actions  brought  for  any  thing  done  under  it,  tki 
defendant  might  plead  the  general  issue,  it  had  not  also  directeiii 
in  the  former  case,  that  the  action  should  be  brought  in  the  oovQ 
where  the  fact  was  committed.  And  they  said  that  this  was  dUi- 

r'lhable  from  an  action  brought  agdnst  a  magistrate,  the  Mt- 
G.  2.  c.  44.  extending  to  all  acts  done  by  him  in  the  exseatioii' 
this  duty. 


(•)  There  must  be  t  miitike  ia  the  npoit  of  Hum  cm,  whsis  ^  jwmi  li^ 
ipojf  act,  13  0,$,  e.  78.  $.8i.iireftfrides:  k  h9  ^ mmirwi mmfi^f^ 
13  G.  3.  f.S4.  §85.  M8.(D> 
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XXIV.  Praaisians  qflSO.S.c.Sif.  extended  to  all  subsequent 
turnpike  acts. 

By  Stat.  21  0.3.  c.  20.  intituled     an  act  for  declaring  certain     a.  3.  c.  lo. 
profiftons  of  an  act»  made  in  the  13th  year  of  his  present 
midesty,  relating  to  the  tumpike  roads  in  that  part  of  Great  Britain 
dUed  £figiaiid»  to  extend  to  all  acts  made,  and  to  be  made»  for 
tepairing  roads  subsequent  to  the  passing  of  the  said  act" ;  after 
redting  that,  **  whereas  doubts  have  arisen  whether  the  provisions 
eontained  in  an  act  of  parliament  made  in  the  13th  year  of  the 
rmgtk  of  his  present  majesty,  (intituled,  an  act  to  explain,  amend,  Rtdulof  the 
smd  reduce  into  one  act  of  parliament,  the  general  laws  now  in  be-  general  turnpike 
ioff  for  regulating  the  tumpike  roads  in  that  part  of  Great  Britain  *^  >3  ^O* . 
caUed  EngUmd,  and  for  other  purposes),  were  meant  and  in- 
tended to  extend  to  such  acts  of  parliament  as  shall  be  made  for 
repairing  particular  turnpike  roads  subsequent  to  the  passing  of  the 
mad  reated  act :  For  obviatinff  such  doubts  for  the  future,  it  is 
declared  and  enacted,    that  all  the  provisions,  directions,  matters,  'The  redced  act, 
and  things,  contained  in  the  saki  recited  act  of  the  13th  vear  of  the  ^^^^^^ 
reign  of  his  present  majesty,  which  have  not  been  varied,  altered,  £^  mealed, 
or  repealed,  by  any  subsequent  acts  of  parliament,  (except  so  &c.  extended  to 
mueh  thereof  as  sives  an  additional  term  of  five  years  to  acts  for  all  road  acta 
refMuring  particuuur  tumpike  roads),  were  an#are  meant  and  in-  madenncej^ 
tended,  and  shall  be  deemed,  construed,  and  taken  to  extend  to  all 
acts  of  pariiament  which  have  been  made  since  the  time  of  the 
naesing  of  the  said  recited  act,  and  which  shall  hereafter  be  made, 
for  amending  and  repairing  any  particular  turnpike  roads  within 
tbat  part  of  Great  Britain  called  England."* 


Hie  forms  of  proceedmgs  under  this  title  are  specially  directed  Forms  in  the 
by  the  several  acts  to  be  used  upon  all  occasions,  with  such  addi-  aa  to  be  used, 
tions  or  variations  only  as  may  be  necessary  to  adapt  them  to  the 
particular  exigencies  of  the  case.  And  no  objection  shall  be  made, 
or  advantage  taken,  for  want  of  form  in  an^  such  proceedings. 
A  material  variation  from  the  form  prescribed  is  fatal,  and  may  oe 
taken  advantage  of  in  a  collateral  proceeding.  JOavidson  v.  GiU. 
1  iSM.  64. 

Such  other  forms  as  appeared  requisite  have  been  added. 

A.  Warrant  fer  calling  the  meeting  of  householdersi  &c 
and  for  fixing  that  of  the  justices  for  appointing  surveyors^ 
Vide  p.  671. 

}To  the  constables,  headboroughs,  and  tithingmen, 
within  the  (hundred,  riding,  division,  liberty,  or 
precinct)  (as  the  ease  shaU  be)   in  the 
said  county. 

JTN  order  to  carry  into  execution  an  act  made  in  the  I3th  year  of 
the  reign  of  his  majesty  king  Cleoive  the  Ifurd,  for  the  amen J« 
■lent  and  preservation  of  the  public  highways,  you  are  hereby 
severally  required  Jorthmiih  to  give  ptAlic  notice  to  the  churchwardens^ 
surveyors  of  the  highmays,  cmd  householders,  being  assessed  to  any 
parocMal  or  public  rate  within  your  respective  liberties,  that  they 


C.  Notice  tQ  the  persons  contained  in  the  list^  vide  p.  671. 

B,  take  notice^  that  you  were  at  a  meeting  held  at  (insert  the 

name  of  the  parish,  &c.)  on  the   day  of  » 

named  as  one  of  the  persons  to  be  returned  to  the  justices  as  Jit  to 
serve  the  office  of  surveyor  for  the  said  '  for  the  year  ensuing ; 

and  if  you  have  any  cause  to  shew  wky  you  should  not  be  appointed 
to  serve  such  office,  you  must  make  the  same  appear  before  the  justices, 

at  their  special  sessions,  to  be  holden  at  ■  on  the  day 

of  next. 

A.  C.  Constable,  &c.  (as  the  case  may  be.) 

D.  Appointment  of  a  surveyor,  vide  p.  672. 

'At  a  special  sessions,  held  at         ■■  in  the  hundred 


rAt  a  ,  ,   

mM:AA\^^  )    ^  justices  of  the  peace  for  the  said 


county,  acting  within  the  said  hundred,  on  the 
day  of  18  . 


U/^  do  hereby  nominate  and  appoint  A.  S.  of  (insert  the  name  of 
^  the  parish,  &c.  where  he  lives)  in  the  said  hundred,  surveyor 
(or  surveyors)  of  the  highways  within  the  said  — for  the  year 
ensuing  (a)  :  And  you  the  said  A.  S.  are  faithfully  and  truly  to  exe- 
cute the  said  office  of  surveyor  according  to  the  directions  of  the  sta^ 
iute  passed  in  the  thirteenth  year  of  the  reign  of  his  majesty  king 
George  the  third,  for  the  amendment  and  preservation  of  the 
liighways  an  abstract  of  the  material  parts  of  which  statute  is 
hereunto  annexed*  Criven  under  our  hands  and  seals  the  day  and 
Sfear  above-mentioned. 

Appointment  of  an  assistant  to  the  surveyor,  vide  p.  673. 

{At  a  special  sessions,  held  at  —  in  the  hun- 
drea  of  ■■  by  iusttces  of  the  peace  for  the 
said  county,  acting  within  the  said  hundred,  on  the 
 day  of  18  . 

Kf^E  do  hereby  nominate  and  appoint  A.  S.  a  substantial  inhabitant 

"   of  the  of  •  w  the  said  hundred,  assistant  to  A.  B. 

whom  we  have  appointed  surveyor  of  the  highways  for  the  said 
— — — .  /ind  you  the  said  A.  S.  are  to  tlie  best  of  your  skill  and 
judgment  to  assist  the  said  surveyor,  whenever  requested  by  him,  in 
calUng  in  and  attending  the  performance  of  the  statute  duty,  in  col- 
iecting  the  compositions,  fines,  penalties^  and  forfeitures^  and  in 
making  and  collecting  the  assessments,  and  in  making  out  and  serving 
the  notices  authorized  by  the  acty  passed  in  the  thirteenth  year 
of  the  reign  of  his  majesty  king  George  the  tlurd,  for  the 
amendment  aud  preservatioi^  of  the  highways,**  and  in  such  other 
matters  and  things  as  shall  be  reasonably  required  of  you  by  the 
said  surveyor,  in  the  execution  of  the  office  of  surveyor,  pursuant  to 
the  said  act ;  and  you  are  justly  and  truly  to  account  with,  ar^d  pay 


(a)  If  a  surreyor  is  appointed  with  a  talary,  then  after  the  wards  year  ensuing , 

Mid,  and  we  do  SUow  the  taid  A.  S.  the  lalary  of  for  hit  trouble, 
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10  the  said  surveyor  or  to  his  order ^  the  money  which  shall  com  ie 
your  hands  by  the  means  aforesaid.  Given  under  our  hands  aitditA, 
the  day  and  year  above-mentioned. 


F.  Bond  from  the  surveyor,  vide  p.  674. 

Z^E  A.  H.  surveyor  of  the  higliways  for  the  (parish,  township,  &e.) 

of  ,  and  CD.  of  ,  are  hound  toE.f.  if 

— ^—  aforesaid,  in  the  sum  of  pounds^  to  be  pad  k 

the  said  E.  F.,  his  executors^  administrators^  or  assigns :  for  wM 
payment  we  hereby  bind  ourselves  severalty^  and  each  of  our  kottt 
executors,  and  administrators. 

Dated  the  ■  day  of  18 — . 

The  condition  of  this  bond  is  such,  that  if  the  said  A.  B.,  Aif  excci- 
tors  or  administrators,  shall  duly  and  faithfully  account  fn,  apfif, 
and  pay,  all  and  every  the  sum  and  sums  of  money  which  Ml  em 
to  his  hands,  as  surveyor  of  the  highways  for  the  ( parish,  &c.) 
cording  to  the  direction  and  true  intent  and  measung  of  thestatsk 
made  in  the  thirteenth  year  of  the  reign  of  his  majesty  king  Geoqjr 
the  third,  for  the  amendment  and  preservation  of  the  hi|^ 
ways,**  then  this  bond  to  be  void,  or  else  to  remain  m  full  fine. 


G.  Complaint  to  two  justices  where  a  highway  lies  in  tm 
parishes,  (a)  Vide  p.  676. 

County  of  ,  "I  JT  a  petty  session  holden  before  J.  P.  andl.1 
Westmorland.  J       two  of  his  majesty*s  justices  of  the  peace  fit  Ik 

said  county,  this  day  of  ,  J.  S.  one  of  Ae 

veyors  of  the  highways  of  the  parish  of  A.  came  before  tht  jss6m 
aforesaid,  and  gave  them  to  be  informed.  That  there  is  in  tk  ml 
county  a  certain  common  highway  leading  from  M .  to  N.,  and  thstAen 
is  a  certain  part  of  the  said  highway,  that  is  to  say,  so  mudi  ikasf 
as  lies  between  a  certain  place  called  C,  and  a  certain  other  place  tdM 
D.,  being  in  length  [as  the  case  may  be]»  one  side  of  whi^  loM- 
tioned  part  of  the  sauL  highway  adjoining  to  the  parish  of  Jib 
within  the  said  parish  of  A.  and  is  to  be,  and  of  right  ought  to  k 
repaired  by  the  said  parish  of  A„  and  that  the  other  side  ^(h 
«ame  part  of  the  scud  highway  adjoining  to  the  parish  of  ILlmfe^ 
in  the  parish  of  B.  and  is  to  be,  and  of  right  ought  to  be,  repani 
by  the  said  parish  of  B. ;  and  stating  that  the  rqmr  <^  siukpsrt^ 
ihe  said  highway  is  very  inconvenient  to  the  parishes  aforesaid  sd 
the  want  thereof  detrimental  to  the  public  .*  and  therefore 
4hat  such  part  of  the  said  highway  may  be  allotted  aad  apfwtmd 
for  the  repair  thereof,  by  the  justices  aforesaid,  to  the  saidmei 
parishes  of  A.  and  B.  in  the  manner  directed  by  an  act,  paaed  m  (k 
34th  year  of  the  reign  of  king  George  the  third, '  intdM  ts 
act,  &c. 

J.  S. 

The  above  application  was  made  One  of  the  surrew?  i 

to  us  the  day  and  year  5r8t  above  the  highways  for  ^ 

written.  J.  P.  parish  of  A. 


(a)  These  forms  ireoopied  from  sttt.  34  G.  3.  c.64. 


H.  Summons,  to  be  subjoined  to  a  copy  of  the  above  infor- 

tion,  vide  p.  676- 

Countv  of  surveyors  of  the  highways  of  the  parish 

Westmorland.  |    ^[^^  ^^""^y*  ^'^^^"^ 

TT^EREAS  a  certain  information  has  been  given  to   us  J.  P. 

and  K.  P.  two  of  his  majesty's  justices  of  the  peace  for  the 
said  county,  by  J.  S.  one  of  the  surveyors  of  the  highways  of  the 
parish  of  A.  in  the  said  county,  a  true  copy  whereof  is  above  written  : 
These  are,  in  his  majesty's  name,  to  summon  you,  any  or  either  of 

you,  to  appear  before  us  at  tn  the  •  said  county,  on  the 

day  of  ,  at  ,  to  shew  cause  (if  any) 

why  an  allotment  and  apportionment  of  the  highway  therein  men- 
tioned, should  not  be  made,  according  to  the  provisions  of  the  act  re* 
f erred  to  in  the  said  information:  Hereof  fail  not.    Given  under 

cur  hands,  this  day  of  .  J.  P. 

K.  P. 

I.  Final  Order  and  Adjudication,  to  be  filed  with  the 

clerk  of  the  peace,  vide  p.  676. 

TJ^HEREAS,  &c.  [here  state  the  original  application  ;  the  sum- 
mons ;  the  appearance  ;  and  that  the  parties  were  heard,  or 
their  non-appearance].  Now  we  the  justices  aforesaid,  having  fiiUy 
heard  and  understood  the  premises,  do  declare,  adjudge^  and  order ^ 
That  the  said  highway  shall  be  divided  in  the  following  manner; 
(that  is  to  say)  that  at  the  distance  of  ,  measuring  from  the 
place  called  C.  there  shall  be  erected  certain  posts  or  stones,  £•  and 
F.  on  each  side  of  the  said  highway ;  and  the  whole  of  the  said 
highway^  from  the  place  called  C.  to  such  posts  or  stones,  shall  be 
from  time  to  time,  and  at  all  times  hereafter,  repaired  by  the  parish 
of  A.  and  the  whole  of  the  said  highway  from  such  posts  or  stones 
to  the  place  called  D.  shall  from  time  to  Hme^  and  at  all  times 
hereafter,  be  repaired  by  tlie  parish  ofB,  In  witness  whereof  we 
have  hereunto  set  our  hands  and  seals,  this  ■  day  of  . 

J.  P.  (UB.) 

K.  P.    (l.  t.) 

PLAN. 

Parish  of  A. 
Bound  to  repair  on  this  side  to  the  dotted  line. 


dtone. 

Bf.  C  Highway  D.  N. 

Stone. 


Parish  of  B. 
Bound  to  repair  on  this  side  to  the  dotted  Uti«. 
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K.  Justices'  notice  to  surveyor  to  shew  cause  why  i 
poor  labourer  should  not  be  discharged  from  highway 
rates  or  composition,  by  34  G.  3.  c*  74.    See  p.  682. 

Herefordshire,  1  To  Mr.  A.  B.  surveyor  of  the  highwap  withbtke 

to  wiL       J      parish  of  ,  in  the  sud  couDty 

JjjuEREAS  E.  F.  of  ,  in  your  parvh,  labourer^  hath  tlmdtf 

made  complaint  on  oath  to  us,  two  of  his  majesty* t  justices  of  At 
peace  in  and  for  the  said  county,  in  petty  sessions  assembled^  thstk 
whoUy  gains  his  livelihood  by  daily  labour,  and  thai  by  reason  cfhs 
numerous  family,  he  is  in  very  poor  and  indigent  circmmstaneet,  ni 
utterly  unable  to  pay  or  contribute  towards  any  rales^  assessments,  or 
composition,  for  or  in  respect  of  any  highways  within  the  said  pari^ 
and  hath  prayed  of  us,  the  said  justices,  thai  he  may  be  esempUi 
from  paying  the  same.    We  the  said  justices  do  therefore  hereby  §af 

you  notice  to  appear  before  us  at  ,  in  the  said  counUf,  a 

Thursday,  the  day  of  ——,  at  our  petty  sessions,  to  ^ 

titen  and  there  held,  to  shew  cause  why  the  said  A.  B.  should  nothyi» 
he  adjudged  to  be  exempted from  the  payment  of  such  rates,  assessmnb, 
or  compositions  accordingly. 

Given  under  our  liands  and  seals,  8(C. 


L.    Order  for  statute-duty  to  be  performed  in  kind. 
Vide  p.  683. 

!At  a  special  sessions,  held  at  —  in  the  (in* 
dred)  o{              in  the  said  coun^  the 
day  of  18    ,  by  justices  of  the  pace  for 
the  said  county,  acting  within  the  said  {handrti] 

TT  appearing  to  us,  from  the  information  which  we  hose  nctiKi 
that  there  will  be  difficulty  in  procuring  the  necessary  (carri^^ 
or  (a  sufficient  number  of  labourers)  (as  theca^e  shall  ht)fBrtk 

repair  of  the  highways  within  the  (parish,  8lc.)  of  wiUuMAe 

said  (hundred),  without  paying  high  and  extr€tvagant  prketforh 
same,  we  do  hereby  order  and  direct  (the  team-^uty  within  tkt  soi 
(parish,  &c.)  except  such  teams  where  the  owners  thereof  ds  wet«' 
cupy  lands,  tenements,  woods,  tithes,  or  hereditasnents,  within  tke  tsd 
(parish,  &c.)  of  the  annual  value  of  thirty  pounds) ^  or,  (one  hdf(^ 
the  team-^uty,  8(c.)  or,  {the  labourers  liable  to  perform  statnie-i^ 
within  tlie  said  (parish,  &c.)  (as  the  case  shall  be),  to  perform  ttstsk- 
duty  in  kindwithin  the  said  (parish,  &c.)  according  to  theamthonty^ 
directions  of  the  act  passed  in  the  thirteenth  yecar  of  the  reign  sfB 
majesty  kingGeorge  the  third,  for  the  amendment  and  presemtKi 
of  the  highways." 

M.    Notice  of  the  time  and  place  for  compositioiK. 
Vide,  p.  685. 

J^OTICE  is  hereby  given,  tJiat  all  persons  who  are  inclimed  to  cm' 

pound  for  their  statute  duty  within  the    gf  -f 

hereby  required  to  sign^  their  intention  to  compound  for  Atmf^ 

to  A.  S.  the  surveyor  of  the  highways  for  the  said  it  ^ 
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house  of  of  on  the  day  of  this  instant  Novem- 
ber, between  the  hours  of          and  .    jind  they  are  here* 

by  required  at  the  same  time,  or  within  the  space  of  one  month  after, 
to  pay  their  composition  money  tb  the  sa'ui  surveyor :  And  also,  that 
aU  persons  who  are  liable  to  pay  money  for  the  kinds,  tenements, 
woods,  tithes,  and  hereditaments,  which  they  occupy,  or  in  lieu  of 

their  duty  within  the  said  according  to  the  act  made  in  the 

thirteenth  year  of  his  majesty  king  George  the  third,  "  for  the 
amendment  and  preservation  of  the  highways/'  are  required  to  pay 
the  same  to  the  said  surveyor  on  the  day  or  within  the  time  aforescad. 
Dated  this  day  oj  November  18  . 

A.  S.  Surveyor* 

N.  Order  of  the  justices  at  their  special  sessions,  for  the 
repair  of  certain  highways  which  most  want  repair.  Vide 
p.  686. 

^^^^^^    y^  At  a  special  Kessions  held  at  in  the  (hundred) 

Stafrord-;  I    IZTTq'"!^^.         """"TV   '1 

to  wit     I  '  lo    by  justices  ot  the  peace  ior  the  said 

J     county,  acting  within  the  said  {hundred). 

To  the  surveyors  of  highways  for  the  (parish,  &c.)  of  — — 
in  the  said  (hundred.) 

¥T  appearing  to  us,  that  the  highway,  lying  between  •  and 

 irt^^n  your  liberty,  is  very  founderous,  and  in  bad  re« 

pair,  and  being  of  great  public  use,  xve  do  hereby  order,  that  you 

repair  or  cause  the  same  to  be  repaired,  before  the  day  of 

 •  next. 


Given  under  our  hands  and  seats,  this  — —  day  of  in 
the  year  of  our  Lord,  18  . 

O.  Notice  to  the  surveyor  of  the  times  fixed  by  the  inhabi- 
tants for  being  excused  from  doing  their  statute  duty* 
Vide  ante,  p.  686. 

1  o  the  surveyor  of  the  highways  for  the  (parish^  &c.)  of 
 in  the  county  of         ■ . 

WA.B.  (constable),  (headborough),  (tithingman),  of  tfie  said 
(parish,  &c  )  do  hereby  give  you  notice,  that  the  inhMtants  of  the 
said  (parish,  &c.)  did  at  a  vestry,  or  public  meeting,  held  on  t/ie  — 
of  ■  18  ,  agree  to  take  the  benefit  of  the  indulgence  of  three 
months,  for  not  performing  tlieir  statute  duty,  given  by  the  legislature 
in  the  aet  poMcd  in  the  \Zth  year  of  the  reign  of  his  majesty  king 
George  the  third,  "  for  the  amendment  and  preservation  of  the 
highways,"  [at  the  times  following  ;  videlicet^  that  they  shall  not  be 

called  upon  to  perform  such  duty]  between  the  day  of      ■  and 

the  day       ■       {phich  they  consider  as  the  seed  month), 

nor  between  the  day  of — —  and  the  ■         day  of  — — — 

{which  they  consider  as  the  hay  harvest  month),  nor  between  the 

—  day  of  and  the  day  of       — (which  tliey 

consider  as  the  com  harvest  month)  :  [The  like  notice  to  be  given  to 
the  surveyor  or  surveyors  of  the  turnpike  roads,  where  there  are  any 
9uch  within  the  (par'uh,  ] 
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$icne$  lying  upon  the  lands  or  grounds  tciifun  their  liberty^  for  the 
use  and  benefit  of  the  highways,  but  not  without  the  consent  of  the 
owners  of  such  lands,  or  a  licence  from  a  justice  of  the  peace  for  that 
purpose:  And  whereas  it  appears  to  me  J.  P.  esq,  one  of  his 
mdjesly's  justices  of  the  peace  for  the  said  county,  and  acting 
within   the  said  (hundred)  upon  the  oath  of  the  said  surveyor^ 

that  he  hath  applied  to  A.  O.  of  for  his  consent  to 

gather  stones  from  the  lands,  coiled  or  known  by  the  names  of 

■  and  in  his  occupation,  within  the  said  (parish, 

&c.)  for  the  purposes  (foresaid  ;  and  that  the  said  stones  are 
necessary  for  the  repair  of  the  said  highways,  and  that  the  said 
A.  O.  hath  refused  to  permit  the  same  to  be  gathered;  and 
the  said  A.  O.  having  been  duly  summoned  to  appear  before  me, 
to  shew  cause  why  such  permission  should  not  be  granted,  and 
(having  appeared  before  ine  accordingly),  or,  (having  sent  his  ste- 
Mrard  or  agent)  ;  or  (C.  D.  on  his  behalf,  to  attend  me  upon  that 
occasion)  ;  or  (but  not  having  appeared)  /  have  heard  what  has 
been  alleged,  and  taking  (lie  taid  matter  into  consideration,  am  of 
opinion,  that  the  said  stones  are  necessary,  and  ought  to  be  gathered 
and  carried  away  for  the  purpose  aforesaid^  therefore  I  do  hereby  give 
my  licence  to  the  said  surveyor,  to  take  and  carry  away  the  same 
accordingly. 

Given  under  my  hand  and  seal,  the  day  of  in  the 

year  of  our  Lord  1 8  . 

R.  License  from  justices  of  peace  at  a  special  sessions,  to 
get  materials  for  the  repair  of  the  highways  in  another 
parish,  besides  that  wherein  such  materials  are  to  be  em- 
ployed.   Vide  p.  689. 

)At  a  special  sessions  held  at  for  the  (hun^ 
dred)  of  —  in  the  sjud  county,  by  justices  of 
the  peace  for  the  ^id  county,  acting  within  the 
said  {hundred)  on  the  day  of  18  . 

appearing  to  tu,  upon  evidence  this  day  received,  that  sufficient 
matericUs  cannot  conveniently  be  had  withifi  the  waste  lands,  com' 
mon  grounds,  rivers  or  brooks,  nor  in  the  inclosed  lands  or  grounds 

lying  within  the  (parish)  of  in  the  said  (hundred)  for  the 

repair  of  the  highways  witlun  the  same,  nor  in  the  waste  lands,  com" 

mon  grounds,  rivers  or  brooks,  within  the  (parish)  of  ad» 

joining  to  the  said  (parish)  of — — , 

IVe  do  hereby  give  our  Ucence  to  the  surveyor  of  the  said  (parish) 
of  — —  to  search  for,  dig,  get  and  carry  sand,  gravel,  chalk, 
stone,  and  other  materials,  within  tlie  inclosed  lands  or  grounds  of 

«  within  t^ie  said  (parish)  of  to  be  employed  in 

the  repair  of  the  highways  within  the  said  (parish)  of  it 
joppearing  from  evidence  laid  before  us,  that  there  are  proper  ma- 
terials within  the  said  lands  for  the  purposes  aforesaid,  hfing  con- 
venient to  the  said  highways ;  and  that  after  such  materials  shall  be 
so  taken,  there  U)ill  be  sufficient  left  for  the  use  of  the  highways, 
within  the  said  (parish)  of  '  upon  the  said  surveyor's  making 

Mztisfaction  and  recompence  for  the  same,  in  the  manner  directed  6y 


Order  for  occapiers  of  land  to  make  hedges,  and  cut 
down  trees.  Vide  p.  692. 

At  a  special  sessions  held  at  in  the  hundred  of  — 

in  the  county  of  —  on    •    the  day  of  — —  in 

the  year  of  our  Lord  18    ,  by  justices  of  the  peace  for 
the  said  countVi  acting  within  the  said  hundred. 

Staflfordshiretl  TM^HEREAS  complaint  hath  been  made  unto  us  by 
to  wit.  3  A.  S.  surveyor  of  the  highways  of  the  parish  of 
■  that  A.  O.  of  the  said  parish  hath  had  due  notice  from  him 
to  cut,  prunes  ond  plash  his  hedges  €uljoiningf  and  to  cut  down  or  to 
prune  and  lop  the  trees  growing  in  and  near  such  hedges,  in  such 
manner  that  the  highways  may  not  be  prejudiced  by  tJie  shade  thereof 
and  that  the  sun  and  wind  might  not  be  excluded  therefrom  to  the 
damage  thereof  (pursuant  to  the  statute  made  in  the  thirteenth  year  of 
the  reign  of  his  majesty  king  George  the  third)  ^  but  that  he  hath  not 
complied  with  such  notice,  or  with  the  requisites  of  the  said  act. 

And  whereas  the  said  A.  O.  having  been  duly  summoned  to  answer 
the  said  complaint,  hath  made  default  in  his  appearance ;  Now  we,  upon 
duly  considering  the  circumstances  of  the  case,  do  order,  that  such 
hedges  he  cut,  plashed,  and  pruned,  so  as  not  to  exceed  the  height  of 
from  the  surface  of  the  fields  and  that  all  such  trees  as  grow 
in  and  near  such  hedges,  in  the  grounds  occupied  by  the  said  A.  O. 
near  the  said  highway,  be  aU  down,  or  be  pruned  and  lopt,  so  that 
the  sun  and  wind  may  not  be  excluded  from  such  highway ;  and  we  do 
furtlier  order,  that  in  case  the  said  A.  O.  shall  not  obey  this  order 
with'm  ten  days  from  the  date  hereof,  that  then  A.  S.  the  said  sur- 
veyor do  viit,  prune,  and  plash  such  hedges,  and  ait  down  or  prune 
and  lop  such  trees,  in  manner  directed  by  this  order,  and  proceed 
against  tlie  said  A.  O.  immediately  afterwards  for  recovery  of  t/te 
penalties  and  charges  he  will  thereby  incur. 

Given  under  our  hands  and  seals,  the  day  and  year  first  above 
written. 

V.  Warrant  of  distress  for  not  scouring  ditches^  &c. 
Vide  p.  692. 

To  the  constable  of  the  parish  of  ■  in  the  county  of 

StaflTord. 

Staffordshire  l  pORASMUCH  as  A.  O.  of  the  parish  of  in 

to  wit.  J  the  said  county  of  Stafford  is  convicted  before  me 
G.  C.  esquire,  one  of  his  majesty's  justices  of  the  peace  in  and  for  the 
said  county  ;  for  that  he  the  said  A.  O.  (being  the  occupier  of  lands 

next  adjoining  to  the  common  highway  in  the  said  parish  of  

and  Uable  to  clenrue,  open,  and  scour  the  ditch  and  drain  lying 
between  the  said  common  highway  and  tlie  lands  so  occupied  by  him 
the  said  A.  O.  as  aforesaid,  in  order  to  dram  and  keep  dry  the  scud 
common  liighway  next  unto  such  ditch  as  often  as  occasion  should  be, 
and  hav'mg  had  due  and  legal  notice  from  the  surveyors  of  the  said 
parish  to  open,  cleanse,  and  scour  the  said  ditch  or  drain  so  adjoining 
to  the  said  highway  as  aforesaid)  liath  for  the  space  of  ten  days  after 
such  notice,  neglectedf  refused,  and  made  default  in  opening,  cleansingf 
.  and  scouring  the  said  ditch  pr  dram  adjwiing  to  tfie  smA  KMC.Vn»Q^ 


UM/CM  IMMXCf    intf   f*Uf(li    U/ft.(      «CUfr  frills 

jfeor  of  oiir  Lord  1 8 


W.  Order  of  a  justice  to  make 
Middlesex*  /To  A.  S.  of- 


to  u>U,      {  the  parish  of  

m'HEREAS  complaint  hath  been  ; 

one  of  his  majesiy*$  justices  of  i 
thai  the  ditvht  gutter,  or  watercourse^ 

the  highwatf  at  in  the  

ii  not  iufficient  for  that  purpose,  and  i 
the  same  tciU  not  effectually  carry  off  t 
highway  may  be  effectually  drained  t 
making  a  new  ditch  or  drain  thro 
— —  lying  near  the  same,  for  the  < 

breadth  of  feet and  tfie  said  - 

Moiied  to  appear  before  me  to  shew  cat 
dii^  or  drain  sliall  not  be  made,  and 
ing  (or,  not  shewing  sujficitnt  can 
appearing  to  me  that  such  ditch  or  di 
order  and  rttpiire  you  to  enter  into  t 
udd^  and  thert  make  or  cause  to 
the  length  and  breadth  aforesaid,  and  Oj 
tendering  sufficient  satisfaction  to  the  i 
bedmie  thtrehy^  within  one  calendar  m 
.ma/da  I  iuch  damages  to  be  settled  a\ 
rected  fty  the  act  passed  in  the  thirte 
meijeet^  king  George  the  third,  **  for 
vatioD  of  the  highways."  Given  under 
 18  . 


inaUen  and  th'mgi  as  an  his  majesty's  behalf  are  an  oath  objected 

against  him  by  for  riding  upon  a  certain  carriage  called 

a  —  in  a  public  highway  in  the  said  county,  he  the  said  A.  D.  not 

having  some  other  person  on  foot  or  on  horseback  to  guide  the  same, 
and  which  said  carriage  was  not  then  conducted  by  same  person 
holding  the  reins  thereof   Hereof  fail  not  at  your  peril. 

Given  under  my  hand  and  seal  this  day  of  —  and  in 

the  year  of  our  Lord  18  . 

Y.  Precept  for  erecting  guide  posts   or   water  marks* 
Vide  p.  696. 

{At  a  special  sessions  held  at  ■  for  the  hun- 
dred of  in  the  said  county,  before  justices 
of  the  peace  for  the  said  county,  acting  within 
the  said  hundred,  en  the  —  day  of  18  . 

To  the  surveyor  of  the  of  in  the  said  hundred. 

Y'Or/  are  hereby  required  forthwith  to  erect j  or  cause  to  be  erected, 
in  the  most  convenient  place  upon  the  highway  lying  between 

— —  and  within  your  liberty^  where  the  roads  cross 

or  branch  out,  a  guide  post  with  proper  inscriptions,  painted  on  both 

sides  thereof,  in  large  legible  letters,  denoting  the  towns  of  

and  ———  (or  other  places,  as  the  justices  shall  think  pro|>er :) 
and  you  are  allowed  to  charge  the  reasonable  expences  of  providing 
and  erecting  the  same  in  your  accounts. 

Where  graduated  stones  or  posts  are  necessary  to  prevent  acci- 
dents from  deep  waters,  it  may  be  varied  thus  :  —  In  the  most  con' 
venient  place  upon  the  highway,  at  the  approach  or  entrance  on  each 

side  of  the  ford  or  water  called  at   within  your  liberty, 

graduated  posts,  denoting  the  depth  of  water  in  the  deepest  part 
Utereof  through  which  such  highway  passes  — — . 

Z.  Order  for  widening  or  diverting  and  turning  a  highway. 

Vide  p.  700. 

Middlesex,  1   majesty's  justices  of  the  peace 

to  wit.     f       for  the  said  county,  acting  within  the  hundred  of 

■  within  the  said  county,  liaving,  upon  view,  found  that  a 

certain  part  of  the   highway  between  and  —  in  the 

(parish,  &c.)  of  in  the  said  hundred,  for  the  length  of 

■  yards,  or  thereabouts,  and  particularly  described  in  the 
plan  hereunto  annexed,  is  for  the  greatest  part  thereof  narrow,  aiui 
may  be  conveniently  enlarged  and  widened,  by  adding  thereto  from  the 

lands  and  grounds  of  and    '  of  the  length  of' 

yards  or  thereabouts,  and  of  the  breadth  of  ■  feet  or  there- 
abouts, particularly  described  in  the  plan  hereunto  annexed,  which  we 
think  wiU  be  much  more  commodious  to  the  public ;  we  do  hereby 
order  that  the  said  highway  be  widened  and  enlarged  through  the 
lands  aforesaid;  and  tfwt  the  surveyor  of.  the  highways  for  the  — — 

of  where  the  said  old  highway  lies,  do  fortbwith  proceed  to 

treat  and  make  agreement  with  the  said  '  and  ■  for 

the  recompence  to  be  made  for  the  said  ground,  and  for  the  making 

•Mch  ditches  and  fences  as  shall  be  necetsary,  tn  tuca  mim!MT>  >x)\lVv 
approbation,  and  hij  pursuing  such  meositres  and  dweciuyaa  Va  o^V 


respects  as  are  warranted  and  prescribed  Inf  the  ttalute  made  m  tkt 
thirteenth  year  of  the  reign  of  his  majestjf  king  George  the  tluii 
*'  for  the  ameodment  and  presenratiou  of  the  highways"  :  JM  m 
case  such  agreement  shall  be  made  as  qforetaid,  we  do  order  « 
equal  assessment,  not  exceeding  the  rate  of  sixpence  in  the  pond, 
to  be  made,  levied^  and  collected  upon  all  emd  every  the  oceupkn  sf 

lands,  tenements,  woods,  tUhes,  and  hereditaments  in  the  said  

of  •   and  that  the  money  arising  thereupon  be  paid  aai  s^ 

plied  in  making  such  recompence  and  satisfMiion  as  cforetad,  pv- 
suant  to  tfie  directions  of  the  sa'ul  act. 

If  the  road  is  to  be  turned,  then  after  the  words,  isfartk 
greatest  part  thereof  narrow,  say,  and  cannot  be  conrenieutbf  et- 
iairged  and  made  commodious  for  travellers,,  witiumt  dicertisg  aai 
turning  the  same;  and  having  viewed  a  course  proposed  fortkessi 
new  highway  through  tlie  lands  and  grounds,  Src.  And  afttmrds. 
instead  of  the  words,  be  widened  and  enlarged,  saj,  be  ^cerUdssi 
turned. 

A  a.  Certificate  to  the  sessions  thereupon.  Vide  p.  701' 

iu:,]^i..^^„  r'^'o  the  justices  of  the  peace  at  their  seneralqior.cr 
Middlesex,     I     ^.^^^   ^  inthemt 

I    county,  the  day  of  18 

ff^t^  thewtthin-named  A.  B.  and  C.  D.  do  hereby  certify  totkttd 
court  of  quarter  sessions  that  we  made  and  signed  the  widn 
order  ;  and  that,  with  our  approbation^  and  by  our  directum^  tkttd 
surveyor  hath  treated  with  the  said  ■  and  'far  ds 

sa'ul  lands  required  for  the  purposes  aforesaid,  but  was  not  abk  l» 
make  any  agreement  for  that  purpose  with  them  or  either  of  ikm 

und  that  he  tendered  to  the  said  the  sum  of  >  -sd 

to  the  said  '  the  sum  of  ■  as  a  recompence  for  tu 

said  ground,  and  for  making  the  said  ditches  and  fences,  vAicA 
and  each  of  them,  r /fused  to  receive. 

B  b.    Order  for  stopping  up  an  old  way,  and  sellii^  tfae 
land  and  soil  thereof.    Vide  p.  702. 

Ef^E  whose  names  are  subscribed,  being  tfie  justices  of  the  peate  wk^ 
have  viewed  the  several  highways  described  in  the  plans  kenmd» 
annexed,  and  made  an  order  for  diverting  the  old  highway,  and  best 
satisfied  that  the  new  highway  therein  described  is  prt^perly  moiessdjl 
for  the  reception  of  travellers,  do  hereby  order  the  said  old  highway,  hau 

of  the  length  of  yards  and  of  the  breadth  of  -/sH 

upon  a  medium,  as  appears  by  the  said  plan,  to  be  stopped  Mp,eadtk 

land  and  soil  thereof  to  be  sold  by  the  said  surveyor  to  dm 

land  adjoins  thereto,  if  he  shall  be  w  'UUng  to  purchase  the  same,for  tk  | 
fuU  value  thereof ;  if  not,  to  some  other  person  or  persons,  for  the Jfi  I 
value  thereof  j 

This  is  to  be  added,  if  needful ;  and  to  be  mried  as  circttiDStioca 
may  require  :  —  Reserving  nevertheless  to  ■  a  free  passage  fir 

persons,  horses,  cattle,  and  carriage,  through  the  land  and  soil  of  tk 
said  old  highway  to  and  from  the  (land,  &c.)  bHonging  to  him,  eo^ 
'  according  to  lus  ancient  usage  thereof^ 

If  there  are  more  highways  than  one  to  be  stopped  op,  tkft 
should  be  a  separate  order  for  each. 


Certificate  to  be  wrote  under  the  order  above  mentioned. 

E  the  abave-^med  justices  do  certify^  that  the  old  highway, 
herein-before  mentioned  and  described,  was  sold  by  the  said  sur- 
veyor  to  — — —  with  our  approbation,  for  the  sum  of  — — 

which  sum  we  do  order  the  said  to  pay  to  the  scud  surveyor, 

to  be  applied  in  purchasing  the  land,  and  making  the  said  new  higliway ; 
and  if  any  surjiiis  remains,  we  do  order,  that  the  same  shall  be  ap- 
plied for  the  use  of  the  highways  within  the  said  ([larish,  &c.)  of 

Receipt  for  the  purchase-money,  to  be  indorsed  upon,  or 
wrote  under  the  certificate  above-mentioned. 

RECEIVED  the  day  of  from  the  said  the 

sum  of  —  being  the  full  consideration  money  for  the  purchase 

of  the  said  old  highway  herein^before  described,  pursuant  to  the  said 
orders  and  certificate. 

C  c.  Order  for  taming  a  highway  through  any  person's  lands, 
•        with  the  owner's  consent.    Vide  p.  702. 

Middlesex  '  " 

to  wit.      J         majesty's  justices  of  the  peace  for  the  said  county  9 


at  a  special  sessions  held  at  ~—  in  the  hundred  of  in  the 

said  county,  on  the  ■  day  of  — —  18    ,  having  upon 

view  found  that  a  certain  part  of  a  highway  within  the  of 

 in  the  said  hundred,  lying  between  —  and  for  the 


length  of  yards  or  thereabouts,  and  particularly  described  in 

the  plan  hereunto  annexed,  may  be  diverted  and  turned  so  as  to  make 
the  safne  nearer  [or,  more  commodious']  to  the  public  ;  and  having 
viewed  a  course  proposed  for  the  new  highway  in  lieu  thereof  through 

the  lands  and  grounds  of  of  the  length  of       ■  yards 

or  thereabouts,  and  of  the  breadth  of'  -  feet  or  thereabouts, 

particularly  described  in  the  plan  hereunto  annexed^  and  having  re- 
ceived  evidence  of  the  consent  of  the  said  ■  to  the  scud  new 

higluoay  being  made  through  his  lands  hereinbefore  described,  by  writ- 
ing under  his  hcuid  and  seal :  we  do  hereby  order  that  the  said  high- 
way be  diverted  and  turned  through  the  lands  aforesaid ;  and  we  do 
order  an  equal  assessment,  not  exceeding  the  rate  of  6d.  in  the  pound, 
to  be  made,  levied,  and  collected  upon  all  and  every  the  occupiers  of 
lands,  tenements,  woods,  tithes,  md  hereditaments  in  the  said  >  ■> 

of  '  and  that  the  money  arising  tliereupon  be  paid  and 

applied  in  making  recompence  and  satisfaction  for  the  same  unto  tlie 
Mid  . 

D  d.    Form  of  such  consent.  Vide  p.  702. 

W  A.  B.of   in  the  county  of  ■  being  owner  of  the 

lands  described  in  the  plan  hereunto  annexed,  through  which  part 
of  a  certain  lug/may  lying  between  <  and  ■  i$ 

intended  to  be  diverted  and  turned,  in  consideration  of  the  sum  of 
— — —  to  be  paid  to  me  for  the  said  land  and  the  soil  thereof,  [or, 
in  consideration  of  the  said  old  highway  being  sold,  exchanged,  &c. 

and  to  be  vested  in  me,  and  also  of  the  sum  of  —  to  be  paid 

to  me,  as  the  case  may  be]  do  hereby  consent  to  the  making  and  con- 
tinmng  such  new  liighway  through  my  said  lands.    Given  under  my 

hand  and  seal,  this  ■  £iy  of  .18  . 


E  e.    Notice  of  application  to  be  made  for  a  general 
ment  Vide  p.  708. 

Middlesex,  iJlTOTICE  is  hereby  given^  that  appUcatvm  wH  k 
to  wit.      S       made  to  the  justices  of  the  pecux  ac^Mg  for  tike 

hundred  of  in  the  said  county ^  at  their  special  sesu/m  to  ie 

held  at   in  the  said  hundred^  on  the   daitf 

 18    ,  for  an  equal  assessment  ttr  be  made^  not  esceeia^ 

— —  in  the  pound,  upon  aU  and  every  the  occupiers  of  Ua/k,  k- 
nements,  woods,  tithes,  and  hereditaments,  withm  the  ^ 

 for  the  use  and  benefit  of  the  highways  within  the  tat 

 .  Dated  this  —  day  of  18  . 

A.  B.  Sumjor. 


Ff.    Order  for  such  general  assessment*  Vide  ante  p.708. 

'  At  a  special  sessions  for  the  highways,  held  it 

Middlesex,    j  jn  the  hundred  of  —  io  4, 

iouiU       \  county,  the  ■  ■  day  of  18 


by  justices  of  the  peace  for  the  said  county  aet« 
ing  i¥ithin  the  said  hundred. 

JJPON  application  made  to  us  by  the  surveyor  of  the  hMghsmpif 

the  of  and  upon  evidence  given  upcmMlk 

before  us,  that  the  duty  directed  to  be  performed,  and  the  Mqr 
authorized  to  be  collected  and  received  by  an  act,  pasted  ta  tht  13A 
year  of  the  reign  of  his  majesty  king  George  ^Ae  third,  "  for  tk 
amendment  and  preseiration  of  the  highways/'  have  beenpetfamd, 
applied,  and  expended,  according  to  the  directions  of  the  said  ad: 

[Or,  —  upon  evidence  given  upon  oath  before  us,  we  are  fidtf 
satisfied,  that  the  common  lughways,  bridges,  causeways,  streets,  siU 

pavements,  belonging  to  the  of  •  are  so  far  tmt 

order,  that  they  cannot  be  sufficiently  amended  md  repaired,  pmd, 
cleansed  and  supported,  by  the  means  prescribed  by  an  act  fsad 
in  the  1  ^th  year  of  the  reign  of  his  majesty  king  George  the  tkirit 
^'  for  the  amendment  and  preservation  of  the  highways  :**] 

And  it  appearing  to  us,  that  notice  hath  been  duly  given  ofssA 
intended  application,  according  to  the  direction  of  the  said  act,  wi 
do  hereby  order,  direct,  and  appoint,  that  an  equal  (sssessasent,  wd 
exceeding  the  sum  of  -  in  the  pound,  upon  aU  and  eterf  Ik 

occupiers  of  lands,  tenements,  woods,  titlies^  and  hereditassestt 

within  the  said  of  shall  be  forthwith  made  by  <k 

said  surveyor,  and  shall  be  allowed  by  one  justice  of  thepescefar 
the  said  hundred,  and  shall  be  collected  by  the  said  surveyor,  sm 
that  the  money  so  to  be  assessed  and  collected  shall  be  applied  far  sal 
towards  the  amending,  repairing,  paving,  deansing,  and  supportisf 
such  highways,  causeways,  streets,  pavements,  and  bridges,  [ssi 
for  buying  materials,  making  satisfaction  for  damages,  ereetitf 
guide  posts,  and  paying  the  surveyor's  salary  t"]  according  to  the  Srtt^ 
and  true  intent  and  meaning  of  the  said  act. 
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Gr  g.  Sunreyor's  oath  on  passing  his  accounts.  Vide  p.  710. 

T  A.'B.  do  swear f  that  the  accounts  now  produced  and  delivered  bff 

me^  as  surveyor  of  the  highways  for  the  ■  of  for 

'he  last  year,  are  just  and  true  to  the  best  of  my  knowledge. 

So  help  me  God* 

H  h.    Allowance  of  the  accounts. 

October  the   18  . 

THESE  accounts  were  examined  and  allowed  before  

[.  i.    Conviction  on  13  G.  3.  r.  78.  §48.,  of  a  surveyor  of 
highways,  for  not  delivering  over  his  Books  of  Account  to 
the  churchwardens  and  overseers.    Vide  p.  710. 
From  Paley  [64.] 

County  of  1  JJJE  it  remembered,  that  on  the  27th  day  of  December, 
Stafford.  J"       in  the  year  of  cur  Lord  1819,  at  in  the 

county  q/"  Stafford,  J.  iJ.  came  before  me  W.H.  one  of  his  majesty's 
fustices  of  the  peace  of  the  said  county,  and  informed  me  that  W.  B. 
of  the  hamlet  or  division  of  B.  in  the  township  of  C.  in  the  said 
county,  labourer,  was  surveyor  of  highways  within  the  said  hamlet^ 
for  the  year  ending  at  Michaelmas  last  past,  and  that  afterwards,  to 
wit^  on  the  25th  day  q/"  November  now  last  past,  at  O.  in  the  county 
aforesaid,  a  certain  book  of  accounts  of  the  said  W.  B.  as  such  sur- 
veyor, and  certain  assessments  for  repairs  of  the  said  highways,  were 
wettled  and  allowed  by  J.  H.  clerk,  and  J.  W.  esquire,  two  of  his 
majesty's  justices  of  the  peace  in  and  for  the  said  county,  pursuant 
to  the  statute  in  such  case  made  and  provided ;  and  that  afterwards, 
to  wit,  from  thenceforth  to  the  time  of  exhibiting  the  said  informa- 
tion and  complaint,  there  was  a  churchwarden  and  overseers  of  the 
poor  duly  appointed  in  and  for  the  township  of  C.  aforesaid,  including 
the  said  hamlet  or  division,  and  that  the  said  W.  B.  during  all  Oie 
time  last  aforesaid,  neglected  to.tremsmit  and  deUver  U)  such  church- 
warden  and  overseers,  or  any  or  either  of  them,  the  said  book  and 
assessments  so  settled  and  allowed  as  aforesaid,  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided  (ti)  :  Wliereupon  the  (a)  Whatfol- 
said  W.  B.  after  being  duly  summoned  to  answer  the  said  charge,  lows  to  the  end 

appeared  before  me  on  the  day  of         ■     ,  at  , 

m  the  said  county,  and  having  heard  the  charge  contained  in  the  said  ^^^^  mnexed 
information,  declared  that  he  was  not  guilty  of  the  said  offence ;  but  to  the  att. 
the  same  being  fuUy  proved  upon  the  oaths  of  J.  S.  and  R.  B.  two 
credible  witnesses,  it  manifestly  appears  to  me  the  said  justice,  that 
he  the  saidW.B.  is  guilty  of  the  offence  charged  upon  him  by 
the  said  information.  It  is  therefore  considered  and  adjudged  by  me 
the  said  justice,  that  the  sa'ui  W.  B.  be  convicted,  and  I  do  hereby 
convict  him  of  the  offence  aforesaid,  and  I  do  hereby  declare  and 
adjudge,  that  he  the  said  W.  B.  has  forfeited  the  sum  of  5L  of 
lawful  money  of  Great  Britain,  for  the  offence  aforesaid,  to  be  dis- 
tributed as  the  law  directs,  according  to  the  form  of  the  statute  in 
that  case  made  and  provided,  Oiveti  under  my  ^dnd  and  seal  the 
day  and  year  last  aforesaid. 


If  the  party  does  not  appear  upon  the  summona,  then  after  Ac 
words  ^'  being  duly  summoned  to  answer  the  said  charge,"  inM 

did  not  appear  before  me  pursuant  to  the  said  summons),*'  or  if 
he  appeared  and  refused  to  make  defence,  (did  neglect  and  i^m 
to  make  any  defence  against  the  taid  charge,  but  the  same  hes^ 
fully  proved,  Sfc.  as  before.) 

If  the  party  coufesses,  after  the  words,  **  contained  in  the  M 
information,**  insert  (acknowledged  and  vohmtaril^  confesstd 
same  to  be  true,  and  it  mantfestly  appears  to  me  the  said  justice^  m 
above*') 

Kk.    Indictment  for  not  repairing   a   common  anQCtt 

highway. 

Westmorland,  C  'T^HE  jurors  for  our  lord  the  king  upon  tkaroslk 
to  wit.       \       present,  tJiatfrom  the  time  whereof  the  mmsrf 
of  man  is  not  to  the  contrary,  there  was  and  yet  is  a  common  ssd 

ancient  king's  highway  leading  from  the  town  of  m  At 

county  of  towards  and  unio  the  Market  town  of  

in  the  county  of  ,  used  for  all  the  liege  subjects  oftmrssd 

lord  the  king  and  of  his  predecSsors,  with  tfieir  horses,  coadies,  csrk, 
and  carriages,  to  go,  return,  pass,  ride,  and  labour  at  their'KiU  mi 
pleasure,  and  that  a  certain  part  of  the  same  king's  common  kigkHf 

situate,  lying  and  being  in  the  parish  of'  in  the  coustf  (4 

 aforesaid,  beginning  at  the  place  called  ■  ■  aai  i 

continued  towards  the  market  town  of  ■  aforesaid,  for  tk 

length  of  feet,  and  being  of  the  breadth  of''  fid, 

on  the  day  of  in  the  —  yearoftkewp 

of  and  continually  afterwards  until  the  day  of  the  takia§ 

this  inquisition,  was  and  yet  is  in  great  decay,  for  the  want  sfim 
reparation  and  amendment  of  the  same ;  so  that  the  subjects  ^ms  I 
said  lord  the  king  passing  and  travelling  through  the  same  with 
horses,  coaches,  carts,  and  carriages,  could  not  during  the  tissesfm- 
said  nor  yet  can  go,  return,  pass,  ride,and  labour  without  greetdmi§eri 
to  the  great  damage  and  common  nuisance  of  all  the  liege  sul^ects^sKt 
said  lord  the  king  passing  through  that  way,  and  against  the  pests  ^' 
our  said  lord  the  king,  his  crown  and  dignity  ;  and  that  the  hditAiks^ 

of  the  said  parish  of  in  the  said  county  of^  the  vommm 

highway  ajoresaid  {so  as  aforesaid  being  in  decay)  ought  to  rrfst 
and  amend,  when  and  so  often  as  it  shall  be  necessary. 

Or,  tliat  A.  O.  of   aforesaid,  gentleman,  aught  by  resm 

of  the  tenure  of  his  lands  and  tenements,  situate^  ^9^g*  andbei^^d 
•  aforesaid,  in  the  county  aforesaid,  to  repair  and  amesi  &i  | 

said  highway,  when  and  so  often  as  it  shall  be  necessary. 

Indictment  for  not  repairing  an  ancient  horae  and  foot  wsj. 

Westmorland,  J^HE  jurors  for  our  lord  the  ting  upon  their  osA 
to  wU.  present.  That  from  the  time  whereof  the  ■^ 

mory  of  man  is  not  to  the  contrary,  there  was,  and  yet  is,  a  eertm 

common  and  ancient  highway,  leading  from—  in  the  eemU^^ 

1  to     ■        in  the  county  of  .for  all  the  HegesJ^ 

jects  of  our  said  lord  the  king  and  his  predecessors  on  horseback  aui» 
foot  to  go,  return,  pass,  ride^  labour  and  drive  their  cattle  atthetruHL  , 


mnd  that  a  certmn  part  of  the  same  coMpon  lughway,  iihuite,  i^mg^ 
and  being  within  the  parish  of  in  the  couutjf  'f 

aforesmdt  beginning  at  a  place  called  and  so  continued  tom 

wards  the  said  ■  of  ■  ■  ■         in  the  county  of  . 

aforesmdy  of  the  length  of —feet  and  the  breadth  of 
feetf  on  the  <  day  of  in  the    "  year  of  the  reign  of 

p  and  continuaUy  afterwards  until  the  day  of  taking  thk 
inquisition^  at  the  parish  of  >  aforesaid^  in  the  county  aforesaid^ 

was  and  yet  is  very  ruinous^  miry,  deep,  broken^  and  in  such  decay  far 
want  of  due  reparation  and  amendment  of  the  same,  that  the  liege  sub^ 
jects  of  our  said  lord  the  king  by  and  through  the  same  way  with  their 
horses  and  cattle  could  not  during  the  time  aforescud  nor  yet  can  go^ 
return,  pass,  ride,  and  labour,  as  they  ought  and  were  wont  to  do,  with* 
out  great  danger  of  themselves  and  of  their  goods,  to  the  great  damage 
and  common  nuisance  of  all  the  liege  subjects  of  our  said  lord  the 
king,  through  the  same  higJway  going,  returning,  passing,  ridings 
and  labouring,  and  against  the  peace  of  our  said  lord  the  king,. 

And  that  thq  inhabitants  of  tfie  same  parish  of  in  the  county 

aforesaid,  the  same  common  highway  so  as  aforesaid  being  in  decay ^ 
ought  to  repair  and  amend  when  and  so  often  as  it  shall  be  necessary. 

Indictment  for  encroaching  upon  a  highway^  by  building 

thereupon. 

Westmorland    HT^HE  jurors  for  our  lord  the  king  upon  their  oath 

to  wit»  present.  That  A.  O.  late  of   car- 

penter,  the  ■         —  day  of  in  the  ■  year 

with  force  and  arms,  at  in  and  upon  a  common  highway,  in  a 

certain  place  commonly  called  there,  leading  from  — — — 

to'  by  a  certain  building  there,  containing  in  length  ■ 

feet,  and  in  breadth  ■  feet,  by  him  the  said  A.  O.  erected  and 

built,  hath  unlawfully  and  unjustly  encroached,  and  doth  yet  encroach, 
and  the  building  aforesaid,  so  as  is  aforesaid  erected  and  built  by  him 

the  said  A.  O.  from  the  aforesaid  day  of  ■    *        in  the 

year  aforesaid  unto  the  day  of  exhibiting  this  information,  at 
aforesaid,  in  the  county  aforesaid,  with force  and  arms  unlawfully  and 
urgustlyhath  continued,  and  doth  continue,  by  reason  whereof  the  com-- 
man  highway  aforesaid  hath  become  and  is  greatly  straitened,  so 
that  the  tlege  subjects  of  the  said  lord  the  king  upon  and  through  the 
same  common  highway  aforesaid,  with  their  horses,  carts,  and  carriages 
cannot  go,  pass,  ride,  and  labour  as  they  ought  and  were  wont  to  do, 
to  the  great  and  common  nuisance  of  all  the  liege  subjects  of  the  said 
lord  the  king  in  and  through  tlie  said  common  highway  going,  passing, 
riding,  and  labouring,  and  against  the  peace  of  the  said  lord  the  king, 
Trem.  196, 

Indictment  for  inclosing  the  highway- 
Westmorland    J^HE  jurors  for  our  said  lord  the  king  upon  their 
to  wit.  oath  present,    That  whereas  from    the  time 

whereof  the  memory  of  man  is  not  to  the  contrary,  the  liege  subjects  of 
our  said  lord  the  king  liad  and  lawfully  used  a  certain  common  high-- 

yjay  at  in  the  said  county,  in  a  certain  place  there  called 

 leading  from  the  town  of  •   aforesaid,  to  the 

$own  of  ■  ,for  themselves  and  their  goods  without  any  stop* 

page  or  hindrance  by  any  ditches,  hedges,  qr  other  obstacles  whatso' 
ever ;  neverthekss,  one  A,  O.  of  .  aforesaid^  in  the  county  of 
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^.  mm  I    tfinruaidf  f€tmm^  cm  the  daoff^  m 

UkB  — ~—  year  of  the  reign  of  ,  with  firee  amd  m,  m 

■  I  ■  <rfores<Mt  in  thecomt^  of  ■■  a/or«iaad, m Ik pfas 

aforemdf  called  tipon  the  common  highwoff  e^hfwM^  a  ep- 

kRfi  ditch  and  quMktet  hedge  did  tnake^  dnd  ih^  eaid  dildk  ondfMm 
hedge  $0  as  aforesaid  made^  doth  fet  conHmue  and  keep ;  to  the  §nd 
stoppage  and  hindrance  of  the  li^esubjecte  of  our  toad  lordtkehkf 
poising  in  and  through  the  said  common  highwai^^  and  againsi  thsfsmt 
of  our  saidlord  the  king. 

Indictment  for  laying  timber  or  other  obstracticnis  in  ik 

highway* 

Westmorland  f^HE  jurors  for  our  lord  the  king  upon  thm 

to  wit.      ^  present.  That  A.  O.  late  of  — — — —  »  lk 
county  aforesaidt  yeoman^  on  the  —————  day  of  —  a  iir 

■  ■  year  of  thereign  of  »  *  .  and  on  dhxrs  other  isyt  mi 
UmS  as  well  before  as  afterwards^  with  force  and  arms,  at  •  m 
the  said  county,  in  and  upon  the  king's  common  highway  there,  My 
from  — —  unto  the  town  of  ,  divers  great  pieces  of  tmkr 
put  and  placed,  and  cau^d  to  be  put  and  placed,  and  the  sanegnd 
pieces  of  timber  so  as  aforesaid  put  ofid  placed  from  the  ^bmii 

■  day  of  ■  in  the  '  year  aforesaid,  until  tkedai 
of  exhibiting  this  ittformation  in  and  upon  the  king's  common  h^kmi 
qforesaid  to  be,  lie,  and  rema  'm,  hath  permitted  and  doth  stiU  jtemdf 
to  the  grievous  and  common  nuisance  of  all  the  lieges  and  snhjedi  tf 
l^e  said  lend  the  king,  upon  and  through  the  king's  common  Idf^ 
aforesaid  going f  passing f  riding,  and  travelling,  and  against  the  pemi 

Trem.  197.       of  our  said  lord  the  king,  his  crown  and  digtnty. 

Or,  — —  great  quantity  of  dung  and  other  fUh,  by  rtm 
whereof  divers  hurtful  and  unwholesome  smells from  the  said  dsmgml 
other  fiUh  did  then  and  there  arise,  and  thereby  the  air  there  h^sm, 
was,  and  is  corrupted  and  infected  — — . 

Or,  — —  cart  loads  of  rubbish  by  reason  whereof  h 

said  highway  for  the  whole  time  aforesaid  was  straitened  and  obtiui' 
ed,  so  that  the  liege  subjects  of  our  said  lord  the  king  coMmtti 
freely  pass  and  repass  about  their  lawful  busistess,  through  the  ssi 
common  highway  therCf  as  they  ought  and  have  been  aeautend 


Indictmoit  for  stopping  up  a  watercourse^  whereby  the  Hf^tr 
way  is  overflowed. 

Westmorland  'T'HE  jurors  for  our  lord  the  king  upon  tkar^ 
to  wit.  present.  That  A.  O.  late  of  the  parish  of '^•^ 

in  the  county  aforesaid,  yeoman,  on  the,'^  day  of  — 

m  the  —  year  of  the  reign  of  with  force  and  erws,sl 

the  parish  aforesaid,  in  the  county  aforesaid,  a  certain  andent  wit^ 
course  a^yoining  to  the  kinf^s  common  highway,  within  the  jMtffinA 
leading  from  the  toum  of  —'  tn  the  county  aforesoMd,  tsnss^ 
and  unto  ,  with  gravel  and  other  materials  wdawfidk/^ 

i^uriously  did  obstruct  and  stop  up;  and  the' said  watereeem» 
as  aforesaid  obstructed  and  stopped  up  from  the  said 
of  '  in  the  year  aforesaid  unA  the  day  of  the  taking 

inquisition  at  the  parish  aforesaid,  in  the  couniy  eforesmi,  ■■fiii^ 
and  injuriously  hath  continued  and  9ti^  doth  cmUhme,  by  rtsm 


whereof  tfie  rain  and  waters  that  were  wont  and  ought  to  flow  and 
pass  through  the  said  watercourse  on  the  same  day  and  year  and 
divers  other  days  and  times  afterwards,  between  that  day  and  the  day 
of  the  taking  of  this  inquisition,  did  overflow  and  remain  in  the  king^t 
common  highway  aforesaid,  and  thereby  the  same  was  and  yet  i» 
greatly  hurt  and  spoiled  ;  so  that  the  liege  subjects  of  our  said  lord 
the  king  through  the  same  way  with  their  horses,  coaches,  carts,  and 
carriages,  then,  and  on  the  said  other  days  and  times,  could  not  nor 
yet  can  go,  return,  pass,  ride,  and  labour  as  they  ought  and  were 
wont  to  do,  to  the  great  damage  and  common  nuUance  of  all  tlie  liege 
subjects  of  our  said  lord  the  king  through  the  same  highway  goings 
returning,  passing,  riding,  and  labouring,  and  against  the  peace  of  our 
said  lord  the  king. 

L  1.  Notice  for  a  vestry  or  other  public  meeting.  Vide  p.  714. 

2^ OTIC E  is  hereby  given,  that  a  vestry  or  public  meeting  will  be 

held  at  on  the  day  of  next,  in 

order  to  [here  set  forth  the  particular  occasion.]  Dated  the  ■ 
day  of  18  . 

A.  C.  Constable,  Sfc. 

M  m.  Presentment  by  a  justice  of  a  road  being  out  of 
repair  (a).   Vide  p.  711.  715. 

Middlesex    /fT  the  general  quarter  sessions  of  the  peace  of  our 
to  wit.  lord  the  king,  Iteld  for  the  said  county,  at  ■■ 

in  the  said  county,  on  ,    ■  the  day  of  ■  tn^ 

the  —  year  of  the  reign  of  ■  before  .  and 

—  esquires,  and  others,  their  companions,  justices  of  our  said 
lord  the  king,  assigned  to  keep  the  peace  in  the  said  county,  and 
also  to  hear  and  determine  divers  felonies,  trespasses,  and  other  mis* 
demeanors  in  the  said  county  committed,  J.  P.  esquire,  one  of  the 
justices  of  our  said  lord  the  king,  assigned  for  the  purpose  cforesaid^ 
by  virtue  of  an  act  made  in  the  thirteenth  year  of  the  reign  of  his 
majesty  king  George  the  third,  '*  for  the  amendment  and  preser- 
vation of  the  highways,"  upon  his  own  view  [or»  if  it  is  upon 
the  information  of  the  surveyor,  then  say,  upon  information  on 

oath  to  him  given  by  A.  S,  surveyor  of  tlie  highways  for  the  — - 

of  ■  —  in  the  said  county"]  doth  present.  That  from  the 
time  whereof  the  memory  of  man  is  not  to  the  contrary  there  was 
and  yet  is  a  certain  common  and  ancient  king's  highway,  leading 
from  the  town  of  — —  in  the  ^said  county,  towards  and  unto 
— —  within  the  same  county,  used  for  all  the  king*s  sub» 
jects  with  their  horses,  coaches,  carts,  and  carriages  to  go,  retump 
and  pass  ctt  their  will ;  and  that  a  certain  part  of  the  same  kin§^$ 
common  highway,  commonly  called  ,  situate,  lying,  mid 

being  in  the — ■  of  •  in  the  same  county,  contain^ 

ing  in  length  yards,  and  in  breadth    ■  feet,  on  the 

'  day  of  in  the  '  year  of  the  reign  of 

— —  and  continually  afterwards  until  the  present  day,  was  and 


(a)  Thit  fqsm  of  prtsentnem  is  confined  to  caies  of  aoo-r^r.  Jt,  v,'Wint9h^ 
1 3  East,  ftjS.    Fide  unts,  p.  71 1 . 
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yet  is  very  ruinous,  deep,  hrok^  and  is  great  decojfp  for  want  of  isi 
repapation  and  amendment,  so  thai  the  subjects  of  the  hmg  fUragi 
the  same  way  with  their  horses^  coaches,  carts^  and  carriages  coili 
not  during  the  time  aforesaid,  nor  yet  can  go,  return,  or  pea  « 
they  ought  and  were  wont  to  doy  to  the  great  damage  and  comma 
nuisance  of  all  the  king's  subjects  through  the  same  highwof  goa§t 
returning,  or  passing,  and  agcnnst  the  peace  of  our  said  lord  tkekmg: 

And  that  the  inhabitants  of  the  of  aforesad,  w 

county  aforesaid^  the  said  common  highway  so  in  decay  ought  to  f^ 
pair  and  amend,  when  and  so  often  as  it  shall  be  necessary,  h 
testimony  whereof  the  said  J.  P.  to  these  presents  hath  set  Ms  had 
and  seal,  this  day  of'  ,  in  the' year  aforesaii. 

M  m.  a.    Certificate  of  two  justices,  that  an  indicted  road  k 
in  good  repair. 

•Surrey  1  T/]^^f  of  his  majesty's  justices  of  the  peaa  <f  Ik 
to  wit.  J  '  county  of  Surrey,  acting  in  and  for  the  saki  cssstf, 
having  this  day  viewed  and  examined  the  state  and  condition  of  Ae 
-  road  said  to  have  been  indicted  at  the  last  summer  asnses,  (or 
at  the  last  general  quarter  sessions  of  the  peace)  holden  in  and  far  At 
said  county,  leading  from  a  place  called  Biddle's  Crreen  ti  At 
parish  q/'VvlDdlesham,  in  the  said  county,  to  a  place  caUed  Wol- 
lev  Green,  adjoining  to  the  par'uh  of  Cobham»  tn  the  tomii 
aforesaid,  do  certify,  that  the  said  road  is  well  and  sufficienthf  rtfot- 
ed,  and  is  in  such  a  state  that  the  king's  subjects  with  Wa^im, 
-carts,  coaches,  and  other  carriages,  may  pcus  and  repass  sefdy  ml 
without  inconvenience,  and  likely  so  tp  continue.  Given  under  or 
hands  and  seals  this  day  of  ,  18  . 

J.  M.  (t.  s.) 
J.  L.  (Ls) 

Witness  R.  &. 

•N  n.  Summons  for  non-payment  of  assessment,  ^dep.  716. 

To  A.  O.  of  the  of  in  the  county  of  Stafibrd. 

County  of TJ/IIEREAS  complaint  and  information  hate  im 
Stafford   >        made  upon  oath  before  me,  one  of  his  majesty's  jo- 

to  wit.  J   tices  of  the  peace  for  the  said  county,  by  the  survey  ^ 

the  highways  for  the  said  ,  that  by  a  rate  or  assessmaUi^ 

made,  allowed,  and  published,  according  to  the  statutes  in  that  tat 

made  and  provided,  the  sum  of  was  duly  rated  and  aatnd 

upon  you,  for  and  towards  the  amending,  repairing,  and  suj^or^ 

the  highways  within  the  said  .    These  are,  therefore,  to  n- 

quire  you  personaUy  to  appear  before  me  (or  such  other  of  his  no- 

jesty's  justices  of  the  peace  as  shall  be  present)  cU  is  <fc 

said  county,  on      '  the  day  rf  at  tk 

hour  of*  in  the  noon,  tliere  to  answer  tothesti 

complaint  and  information,  and  to  shew  cause  why  the  said  sm 
should  not  be  levied  on  your  goods  and  chattels  pursuant  tothessd 
Statute.    Herein  fail  not. 

Given  under  my  hand  and  seal  thU  .  day  of  .  r 

tkfyear  of  our  Lord  one  thousand  eight  hundred^and  . 


O  o.  Warrant  of  distress  for  an  assessment.  Vide  p.  116i 

'^to  }'^°  constable.  &c. 
Ti^HEREAS  by  an  OMessment  made  upon  the  occupiers  of  lands, 
tenements^  woods^  tithes^  and  hereditaments  within  the  — • — 
^  — in  the  said  county,  for  the  purposes  of  8ic.  [as  stated  in 
the  Justices  order]  pursuant  to  an  order  of  justices  for  that  purpose, 
.CLccording  to  the  directions  of  the  act  passed  in  the  thirteenth  year  of 
the  reign  of  his  majesty  king  Geoi^e  the  third  for  the  amendment 
and  preservation  of  the  highways,*'  A.  O.  was  charged  with  the  sum 
of  ■  as  his  sluxre  and  proportion  of  the  said  assessment,  in  respect 

of  the  lands,  tenements,  woods,  tithes,  and  hereditaments  which  he  occu- 
pied  within  the  said  ;  andwhtre<uit  appears  to  me  upon  the  oath 

of    ■   ■  ■  that  the  said  sum  of  hath  been  duly  demanded 

from  the  said  A.  O.  and  that  lie  hath  refused  to  pay  the  same  for  the 
space  of  ten  days  after  such  demand  made :  These  are  therefore  in 

his  majesty's  name  to- command  you  to  levy  the  said  sum  of  by 

distress  of  the  goods  and  chattels  of  the  said  A.  O.  And  if  the  same 
shall  not  be  paid  withbi  the  space  of  four  days  next  after  such  distress 
hy  you  taken,  together  with  the  reasonable  charges  of  taking  and 
keeping  the  same,  that  you  do  then  sell  the  said  goods  and  chattels  so 
by  you  distrained ;  and  out  of  the  money  arising  by  such  sale  that  you 
do  pay  unta  A.  S.  the  surveyor  of  the  highways  for  the  said  — 
of           the  said  sum  of  to  be  employed  for  the  purposes, 

aforesaid ;  and  that  you  do  return  the  surplus  thereof  to  the  said 
A.  0.9  the  reasonable  charges  of  takings  keep'mg,  and  selling  the 
said  distress  being  first  deducted*  And  if  sufficient  Stress  cannot  be 
f[>und_  of  the  goods  and  chattels  of  the  said  A.  O.  whereon  to  levy 
the  said  sum  of  ■    tliat  then  you  certify  the  same  to  me,  to* 

gether  with  tlus  warrant.  Given  under  my  hand  and  seal  the  — — 
day  of—i  1820. 


Pp.  Information  against  an  offender.    Vide  p.  718. 

Middlesex  JDE  it  remembered,   that   on    the  day  of 

to  wit.  — ^  1820,  A.  I.   of  in    the  saik 

county,  informeth  and  maketh  oath  before  me  J.  P.  esquire,  one  of  his 
majesty's  justices  of  the  peace  for  the  said  county,  that  A.  O.  of 
— —  in  the  said  county  [Here  describe  the  offence  particularly, 
and  follow  the  words  of  the  act  as  near  as  may  be,]  contrary  to  the 
statute  made  in  the  thirteenth  year  of  the  reign  of  his  majesty  king 
George  the  tliird,  "  for  the  amendment  and  preservation  of  the 
highways,"  ^hich  hath  imposed  a  forfeiture  of  for  the  said 

offence, 

A.  I. 

Taken  and  sworn  the  — —  day  of  ■ 
before  me,  J.  P. 

If  it  is  on  the  turnpike  act,  then  say,  — —  contrary  to  t?i€ 
statute  made  in  the  thirteenth  year  of  the  reign  of  his  mqjestyi 
king  George  the  third  "  for  regulating  the  turnpike  roads,"  &c. 

If  it  b  for  de&ult  in  performing  statute  du^  then  in  describing 
tha  oflbnce,  state  die  duty  required,  and  the  notice  ^vea  for  tl»i^ 

3o3 


purpose*  aud  the  neglect,  according  to  the  fact,  and  as  near  to  tbe 
words  of  the  act  as  may  be.] 

Q  q.  Sununons  of  an  offender. 

Middlesex  y^^^^^  

to  wiL  J 

W^HEREAS  complaint  and  informatioH  hath  been  made  up<m  oaU 
"   before  me,  J.  P.  esquire,  one  of     majesty's  jutticei  of  the  pan 
for  the  said  county,  by  A*  I.  of  -  That  [Here  state  the  natare 

and  circumstances  of  the  case,  as  far  aa  it  aliall  be  necensrj  to 
■hew  the  ofience  and  to  bring  it  within  the  authority  of  thejiatxe, 
and  in  doing  that  follow  the  words  of  the  act  aa  near  as  may  be,  («)] 
These  are  therefore  to  require  you  personal^  to  appear  before  me  (or, 
the  justices  to  be  assembled  at  their  special  sessUms  to  be  holda)  tt 

!■         in  the  said  county  on  the  ■         day  of  next,  at  tk 

hour  of  ill  the  noon,  to  answer  to  the  said  comphmttad 

information  made  by  the  said  A.  I.  who  is  likewise  directed  toheihn 
tmd  there  present  to  make  good  the  same.  Herein  fail  not,  Gnn 
under  my  hand  and  sealf  this  —  day  of      '       1 820. 

R  r.    Form  of  a  conviction. 

Middlesex    jD£  it  remembered^  that  on  the  iof  ^ 

to  wit.   iit  the  year  of  our  Lord  1 820,  at  

in  the  county  aforesaidf  A.  I.  came  before  me,  J.  P.  esquire,  oneoflu 
majesty's  justices  of  the  peace  of  the  said  rouniy,  and  informed  m, 
that  A-O.  of  ■  on  the  ■  ■  ■        day  of"  — -  naclsd 

pastf  at  in  the  said  county,  did  [Here  set  forth  the  to  a 

the  manner  described  by  the  statute]  Whereupon  the  said  A.  0. 
after  being  duly  summoned  to  answer  the  said  charge,  appeared  hefrn 

me  on  the  «  day  of  at  in  the  said  contf, 

and  having  heard  the  charge  contained  in  the  said  informatkm,  dedani 
that  he  was  not  guilty  of  the  said  offence;  but  the  same  being JsUi 
proved  upon  the  oath  of  A.  W.  a  credible  witneup  ii  num^eitly  eppan 
to  me  the  said  justice  that  the  said  A.  O.  i«  guilty  of  the  offem 
charged  upon  him  in  the  said  information.  U  is  therefore  coaiafnTif 
and  adjudged  by  me  the  said  justice,  that  the  said  A.  O.  be  comktti 
and  I  do  hereby  convict  him  of  the  offence  aforesaid  ;  and  I  do  kfr^ 
declare  and  adjudge  that  he  the  said  A.  O.  haih foifeiied  thessmif 
■■  of  lawful  money  of  Great  Britain  for  the  offence  aforesmi,i» 
he  distributed  as  the  law  directs,  according  to  the  form  of  At 
statute  in  that  case  made  and  provided.   Given,  8sc. 

If  the  party  doth  not  aj^ear  upon  the  summons,  then  after  tk 
words  being  duly  summoned  to  answer  the  said  charge^  insert,  Si  «i 
appear  before  me  pursuant  to  the  said  summons  ;  or,  did  negkd  sd 

(a)  e.g.  If  for  non-payment  of  composition  in  lieu  of  duty,  say  **  That  ymtk 
taid  A.  O.  occupy  lands,  tenements,  ujoods,  tytkes,  or  heredstamtents^  Mtfir  At 

jfeetrly  value  of  fifty  pounds  in  the  said  of         _  (vix.)  of  the  ysmif 

value  of  ,  and  by  the  statutes  in  such  case  tnade  and  ptvwtidtd  me  Udk^ 

respect  thereof  to  contribute  to  the  repair  rf the  highwaye  tAmm,  and  to  mv 

said  surveyor,  tn  lieu  of your  statute  duty,  the  sum  of  _y  amr  atUe  m 

mentioned  in  the  statute  f  asul  that  the  said  smveyor  'hath  dmiy  dcmmmdad  tk 
mm^  of  you,  but  you  ham  neglected  and  refused  io  pay  him  iks  nrnt.  mdmti 
the  said  statute^ 


refitse  to  make  any  defence  against  the  said  charge,  but  the  same  being 
fully  provedt  3rc, 

If  the  party  confesses  the  charge,  then  after  the  words  — ^  con^ 
tamed  in  the  said  information^  insert,  acknowledged  and  voluntariiif 
confessed  the  same  to  be  true,  and  it  rkanifestly  appears  to  me  the 
said  justice,  Sfc. 

S  8.  Order  for  payment  of  a  forfeiture. 

Middlesex    jyUEREAS  A.  O.  of  in  the  Hdid   is  duly 

to  wit  conoicted  before  me  J.  P.  esquire^  dHe  of  his  majesty* s 

justices  of  the  peace  for  the  said  county,  for  that  he  the  said  A.  O. 
([Here  describe  the  offence  as  set  forth  in  the  informationj  thereby 
he  the  said  A.  O.  hath  forfeited  the  sum  of  ■  ;  /  do  therefore 
herehy  order  the  said  A.  O.  to  pay  toA.S.  surveyor  of  the  ■  the 
said  sum  of'  ■  to  be  by  him  disposed  of  as  the  law  directs. 
Given  under  my  hand  and  seal  the  '  day  of  1820. 

T  t.  Warrant  of  distress  for  a  forfeiture.   (Not  to  be  issued 
till  after  six  days  from  service  of  the  order  for  payment.) 

**to?r*}To  the  constable  of  

n/'HEREAS  A.  O.  of-  ■  ■■  in  the  said  county,  yeoman,  is  this  day 
convicted  before  me,  J.  P.  esquire,  one  of  his  m(^esty*s  justices  ^ 
the  peace  in  and  for  the  said  county,  upon  the  o<Uh  of  A.  W.  a  cre» 
dible  witness,  for  that  he  the  said  A.  O.  hath  [Here  set  forth  the 
offence,  describing  it  particularly  in  the  words  of  the  statute  as  near 
as  may  be]  contrary  to  the  statute  in  that  case  made  and  provided,  by 
reason  whereof  the  said  A.  O.  hath  forfeited  the  sum  of  i  to  he 
distributed  as  herein  is  mentioned,  whidi  he  hath  refused  to  pay : 
These  are  therefore  in  his  majesty*s  name  to  command  you  to  levy 

the  said  sum  of  by  distress  of  the  goods  and  chattels  of  Mtm 

the  said  A.  O.  And  if  within  the  space  of  four  days  next  after  suds 
distress  by  you  taken,  the  said  sum  together  with  the  reasonable 
charges  of  taking  and  keeping  the  same  shall  not  be  paid,  that  then 
you  do  sell  the  said  goods  and  chattels  so  by  you  distrained,  dnd  out 
qf  the  money  arising  by  such  sale  that  you  do  pay  one  half  qf  the 
said  sum  of  to  A.  I.  of  <  »who  informed  me  of  the 

said  offence,  and  the  other  half  of  the  said  sum  of  ■  to  A.  8* 

the  surveyor  of  the  highways  for  the  ■  of  — — —  where 

the  said  offence  (neglect,  or  'default)  happened,  to  be  employed  to* 
wards  the  repair  of  the  said  highway  [or  as  the  case  shall  be]^  re* 
turning  the  overplus  upon  demand  to  Aim  the  said  A.  O.  the  reasonable 
charges  of  taking,  keeping,  and  selling  the  said  distress  being  fkrst 
deducted.  And  if  sufficient  distress  cannot  be  found  of  the  goods 
and  chattels  of  the  said  A.  O.  whereon  to  levy  the  said  sum  of 
tfuit  then  you  certify  the  same  to  me,  together  with  this  warrant. 
Given  under  my  hand  and  seal  the  ■  day  of        ■  1820» 

If  it  is  for  a  turnpike  forfeiture,  then  say,  '  to  A«  S.  ^r- 
veyor  of  the  turnpike  road  (describing  it)  i  to  be  employed 

towards  the  repair  of  the  said  road  ■ '  ■  % 


3  D  4 


U  u.  Constable's  return  of  want  of  distress. 

T  A.  C.  constable  of  the  of  ■  ui  the  rowilf  ^ 

 do  hereby  certify  and  make  oath  that  by  virtue  of  (Jiii 

Warrant  I  have  made  diUgent  search  for  the  goods  of  the  wiihiM^Mmid 
•   ,  and  that  I  can  find  no  sufficient  goods  whereon  to  kvf 

the  within  sum  of  As  witness  my  hand  the  dujor* 

  1820.  A.C. 

Sworn  before  me  the 
day  and  year,  Sfc,  J.  P. 

V  V.  Conunitmrat  for  want  of  distress.    Vide  p.  716.  71S. 

m'HHlM     f           constable  of  —  in  the  said  county,  and  u> 
f      t^  \          keeper  of  the  common  c^aol  [or,  the  house  of 
^     '     L    correction]  at  in  theaud  county. 

TITHEREAS  A.  O.  of  in  the  said  county 9  yeoman,  mi 

on  the  — —  day  of  — —  convicted  before  nu  J.  P. 
esquire,  one  of  his  majesty's  justices  of  the  peace  in  and  for  the  sni 
county  f  upon  the  oath  of  A,W,  a  credible  witness,  for  that  he  tin 
said  A.  O.  [here  set  forth  the  oflence]  contrary  to  the  statute  mak 
in  the  thirteenth  year  of  the  reign  of  his  majesty  king  George  At 
third  for  the  amendment  and  preservation  of  the  highways,'*  [If 
it  is  a  turnpike  offence  then  say,  for  regulating  the  tnnipii 
roads,*']  by  reason  whereof  the  said  A.  O.  hath  forfeited  the  sum  if 
■I  ;  And  whereas  on  the  '   ■  day  of .  01  it 

year  aforesaid  I  did  issue  my  warrant  to  the  constable  of  

to  levy  the  said  sum  of  by  distress  and  sale  of  tkegssh 

and  chattels  of  him  the  said  A.  O.  and  to  distribute  the  same  accmis^ 
to  the  directions  of  the  said  statute  ;  And  whereas  it  duly  appeen  is 

me  upon  the  oath  of  the  said  (consUble)  that  he  the  said  

hath  used  his  best  endeavours  to  levy  the  said  sum  on  the  goods  sd 
chattels  of  the  said  A.  O.  ai  aforesaid,  but  thai  no  sufficient  distrm 
can  be  had  whereon  to  levy  the  same;  These  are  therefore  to  eoa- 
viand  you  the  said  constable  of  aforesaid  to  apprehesd  At 

said  A.  O.  and  him  safely  to  convey  to  the  common  gaol  [or,  kasse  if 

correction']  at «  in  the  said  county,  and  there  deliver  km  H 

the  keeper  thereof,  together  with  this  precept.  And  I  do  herebf  ^ 
command  you  the  said  keeper  to  receive  and  keep  in  your  csdoii 
the  said  A.  O.  for  the  space  of  three  months,  unless  the  said  mm 
shall  be  sooner  paid,  pursuant  to  the  said  CMviction  andwarmst  ; 
and  for  so  doing  this  shall  be  your  sufficient  warrant.  Given  nkr 
my  hand  and  seal  the  ■  day  of  ■  in  the  year  of  off 

Xord  ~— . 

In  case  of  a  commitment  for  want  of  paymept  of  money  doe 
on  an  assessment,  it  must  be  —  to  receive  and  keep  in  your  ns- 
iody,  untU  he  shtdl  hope  naid  the  said  sum  of  ■  and 

further  sum  of   being  the  costs  and  charges  occosunttd  Hi 

bit  neglect  in  paying  the  same* 


i&febtoapiSi,  Turnpike. 


W  w.  Notice  of  appeal.  Vide  p.  719. 

M  B,  take  notice  that  I  intend  to  appeal  to  the  next  general 
quarter  sessions  of  the  peace,  to  be  holden  for  the  county  of 

■  against  an  order  [conviction^  or  other  proceeding,  as  the 
case  may  be,  particularly  specifying  the  purport  of  such  order,  &c. 
and  assigning  the  grievance  aud  cause  of  complaint.]  Dated  the 
 day,of  18  . 

CD. 

X  X  Order  of  turnpike  trustees  for  erecting  a  weigihng 
engine.  Vide  p.  726. 

j/T  a  meeting  of  the  trusted  under  an  act  passed  in  the  — 
year  of  the  reign  of  ■  for  [Here  recite  the  principal 

part  of  the  title  of  the  particular  act]  held  at  "  the  — 

day  of  1820. 

In  pursuance  of  the  powers  gioen  to  us  by  an  act  passed  in  the 
thirteenth  year  of  the  reign  of  his  majesty  king  George  the  third, 

for  regulating  the  turnpike  roads/'  we  do  hereby  order  that  an 
engine  proper  for  the  weighing  of  carriages  of  the  construction  and 
weights  specified  in  the  said  act  to  be  forthwith  erected  at  or  as  near 
as  conveniently  may  be  to  the  toll  gate  or  bar  now  erected  upon  the 
said  turnpike  road  at  ■  ■ ;  and  that  A.  B.  the  treasurer,  (clerk^ 
or  surveyor),  of  the  said  turnpike  road  do  contract  with  some  proper 
person,  (or  with  C.  D.  in  case  the  trustees  shall  think  fit  to  name 
the  person)  for  the  making  and  erecting  such  engine,  and  do  inspect 
and  take  care  that  the  seme  is  properly  done.  And  we  do  order  the 
gate-keeper  at  the  said  gate  or  bar  for  the  time  being  to  attend  the 
said  weigJung  engine,  and  carefully  to  weigh  all  carriages  passing 
loaded  upon  the  said  road  at  the  place  where  such  engine  shall  be 
erected,  together  with  the  loading  thereof,  and  to  take  the  several 
additional  tolls  or  rates  for  overweightf  and  give  tickets  of  the  weight 
of  such  carriages  and  loading^  when  required  by  the  driver  thereof^ 
according  to  the  directions  of  the  said  act :  and  also  to  enter  in  a  se- 
parate bookf  to  be  kept  by  him  for  that  purpose,  an  account  of  ewery 
carriage  so  weighed,  which  shall  with  the  loading  exceed  the  weights 
allowed  by  the  sa'ui  act,  and  account  to  us  for  the  money  received 
for  all  such  overweight.  Given  under  our  hands  >         ^  . 

Y  y.  Summons  for  travelling  with  a  waggon  on  a  turnpike 
road^  with  a  neater  number  of  horses  than  alldwed^  Sec 
From  Too.  M.  M.  416.    Vide  p.  732. 

To  A.  B.  and  C.  2).  late  of  the  parish  of  ■  in  the  county 

of  ■  carriers. 

County  of  1  TT^HEREAS  complaint  and  information  have  been 
Stafford,  >        made  upon  oath  before  me  J.  C.  esquire,  one  of  his 
to  wit.     3  majesty's  justices  of  the  peace  for  the  said  county,  by 
E.  F.  of  the  parish  of  in  the  said  county  of      .  that 

being  the  owner  of  a  certain  waggon  on  the  day  of 

■  ■■  instant,  which  said  waggon  then  havi/^  the  sole  or  bottont 


l^i0!rtPB0ef»  Turnpike. 


of  the  feUia  of  the  toheeU  of  the  breadth  or  gauge  of  nine  iandm, 
&d  on  the  d&y  last  aforetcdd  pan  md  wom  drawn  %ifmi  a  ctrim 

turnpike  road  in  the  parish  of  in  the  county  of — 

itforesaidf  with  more  than  eight  kor$e^  that  is  to  uuf^  with 
emtrary  to  the  statute  m  such  case  made  and  provided,  Thm 
Uierefore  to  require  you  personAUy  to  appear  l^efore  me  at 
in  the  said  county  of  -  ,  on  the  ■    '  '  ■      day  of  ■ 

instant,  at  the  hour  of  ■  in  the  noon,  to  wme 

the  said  complaint  and  information  made  by  the  said  E.  F.  db  v 
likewise  directed  to  be  then  and  there  present  to  make  good  the  tarn. 
Herein  fail  not. 

Given  under  my  hand  and  seal  the  — —  day  of        ■  1819. 


Z  z.    Allowance  of  an  increased  number  of  horses  drawing 
up  a  steep  hill.    Vide  p.  732. 

a  meeting  of  the  trustees  of  a  turnpike  road,  under  a»  eA 

passed  in  the  year  of  the  reign  of  for  [Here 

state  the  principnl  part  of  the  title  of  the  act]  hdd  at 

the  day  of   1820. 

It  appearing  to  us,  upon  the  oath  of  ■  beu^  a  pers»  a- 

perienced  in  travelling,  that  the  rise  of  a  part  of  a  certain  Attt, 
the  said  turnpike  road,  lying  in  the  parish  of  ■    caiki  or 

knoum  by  the  name  of  ,  between  the  post  marked  ^'Potos," 

and  the  post  marked  **  Take  off,*'  being  ■  uards  m  les§&f 

is  about  4  inches  in  a  yard ;  we  do  herwy  allow  to  be  drawn  uf  At 
the  said  hilU  between  the  posts  above-mentioned,  waggons  kevis^  nk$ 
or  bottoms  of  the  fellies  of  the  wheels  of  the  breadth  of  nine  indiamA 
'  horses,  and  carts  fiamng  the  like  wheels  with' 

horses,  and  waggons  having  wheels  of  the  breadth  of  six  inehawiA 

m  horses,  and  carts  having  the  like  wlieels  with  — 

horses,  and  waggons  fuiving  wheels  of  less  breadth  than  sit  tsdb 

with  horses,  carts  having  the  like  wheels  with  - 

horses. 

If  the  whole  rise  be  upon  au  average  more  than  four  iiidici  i»  t 
yard,  then  say,  ■  that  the  rise  of  a  certain  hiil 

upon  an  average  above  four  itiches  —  « 


A  a  a.    Certificate  thereof  to  the  sessions.    Vide  p.  755. 

T  A.  C.  ckrk  to  the  trustees  mentumed  in  the  above  order,  do  ke^ 
certify  to  the  justices  cf  the  peace  for  the  *  ■   ■  — — 
at  the  general  quarter  sessions  of  the  peace,  that  the  above  ise  tru 
copy  of  the  order  made  by  the  said  trustees,  for  the  purposes  kerm 
mentioned.    Dated  this  day  of  1820. 


B  b  b.    Notice  of  contracting  for  materials.    Vide  p.  741. 

J^OTICE  is  hereby  given  that  A.  6.  surveyor  of  the  tumjnke  rui 

lying  between  '  and         "    wtU  an  the 

of  ^  ■  next,  at  the  hour  of  in  the 

let  the  getting  of  cart  loads  of  gracH  [or,* 


Diffbtoapfiff  Turnpike. 


stone],  to  be  got  at  a  pit  at '  for  the  use  ef  the  taid  turnpike 

road,  and  wiU  also  let  the  carriage  of  the  said  gravel  [or  stone']  from 
the  said  pit  to  where  the  same  is  to  be  used  and  employed 

upon  the  said  turnpike  road.  And  aU  persons  desirous  of  entering 
into  a  contract  with  the  said  surveyor,  either  for  getting  or  carrying 
the  said  materials^  are  desired  to  attend  at  the  time  and  place  before^ 
mentioned.    Dated  this  — —  day  of  1820. 


C  c  c.    Agreement  with  persons  obliged  to  particular 
repairs.    Vide  p,  74 1 . 

jfT  a  meeting  of  the  trustees  of  the  turnpike  roads  under  an  act 
passed  in  the  — —  year  of  the  reign  of  — — -  for  [Here 
Atate  the  principal  part  of  the  title  of  the  act]  held  at  ■ 
the  day  of  1820. 

Whereas  A.  B.  of  is  Uable  by  tenure  [or  as  the  case 

shall  be]  to  the  repair  of  a  certain  highway  lea4Ung  between  ■ 

and  of  the  length  of  yards  or  thereaboutSf  and 

the  said  highway  being  now  made  turnpike  road  by  virtue  of  the  said 
act  will  occasion  a  greater  expence  to  make  and  keep  the  same  in 
proper  repair  than  would  have  been  necessary  if  no  such  act  had  been 
obtained ;  and  the  said  A.  B.  attending  this  meeting  in  person  (or, 
by  C.  D.  his  attorney  or  agent  authorized  to  treat  in  that  behalf),  the 
said  trustees  and  the  said  A.  B.,  S(c,  in  pursuance  of  a  power  given  by 
an  act  passed  in  the  I3th  year  of  the  reign  of  king  George  the  thirds 

for  regulating  turnpike  roads,"  have,  in  order  to  put  and  keep  the 
said  road  in  proper  condition  and  repair,  come  to  the  following 
agreement,  viz.  That  the  said  trustees  shall,  on  or  before  the 

day  of  next,  pay  and  allow  such  sum  of  ■  out  of  the 

tolls  arising  upon  the  said  turnpike  roads,  towards  putting  the  said 
road  into  proper  repair,  to  be  laifi  out  and  expended  by  tlie  surveyor 
of  the  said  turnpike  road ;  and  that  the  smd  A.  B.  shaU  advance  and 
pay  into  the  hands  of  the  treasurer  of  the  said  turnpike  road,  on  or 

before  the  day  of  next,  the  sum  of  to 

be  also  laid  out  cmd  expended  by  the  said  surveyor  in  the  repair 
the  said  road ;  and  that  from  and  after  the  '  day  of  ■ 

the  said  turnpike  road  shall  be  kept  in  repHir  by  the  smd  trustees 
out  of  the  said  toUs  as  aforesaid,  so  long  as  the  stud^  turnpike  act 
shall  continue,  upon  the  said  A.  B.  paying  into  the  hands  of  their 

treasurer  the  sum  of  upon  the  — —  day  of  every 

year,  which  the  scM  A.  B.  doth  hereby  for  himself  and  his  heirs  agree 
to  pay  accordingly,  so  long  as  the  said  road  shall  be  so  repairs  by 
the  said  trustees  as  aforesaid. 

Or  the  same  precedent  may  be  varied  according  to  circum- 
stances. 

D  d  d.  Order  for  the  repair  of  anew  highway*  Vide  p.  741. 

Middlesex    J/l^^f       of  his  mqjestifs  justices  of  the  peace  for  the 
to  wit.  said  county,  acting  within  the  (hundred)  of     ■  ^- 

t»  the  said  county,  having,  {at  the  request  of  the  parties  interested 
in  the  repair  of  part  of  the  highway,  [or,  turnpike  road,  hereafter 
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mentioned,  who  could  not  agree  alxmt  the  repair  thereof)  tieiui  s 
certain  part  of  the  highway  (or,  turnpike  road)  described  in  the^ 
hereunto  annexed  of  the  length  of  ■  yards,  wluch  hath  hm 

set  out  and  appropriated  for  a  new  highway  (or,  turnpike  rootf) 
between  i  and         '      in  lieu  of  an  oid  highopf  (or, 

turnpike  road)  which  hath  been  ordered  ta  be  stopped  up;  ai 
having  also  viewed  tlie  ground  where  the  said  old  highway  was  Ktuaiei, 
and  having  summoned  the  surveyor  of  the  said  new  highway  (or.ten- 
pike  road)  and  also  A.  B.  who  was  liable  by  tenure,  8fc.  [If  tkeoU 
road  lay  iu  a  different  parish,  and  was  to  be  repured  by  the  iih 

habitants,  then  say,]  and  also  the  surveyor  of  the  parish  of  

where  the  said  old  road  lay^  who  were  liable  to  the  repair  ofihesai 
old  highway  (or,  turnpike  road)  to  appear  before  us  this  day  ;  ssi 
having- heard  what  has  been  alleged  touching  the  repair  of  the  sni 
part  of  the  said  highway  (or,  turnpike  road),  and  having  fiUk/  cm> 
sidered  the  same,  and  all  the  circumstances  of  the  case  ;  We  tkak  it 
just  and  leasonable,  and  do  hereby  order  tmd  adjudge,  that  the  mi 
A.  B.  (or,  the  inhabitants  of  the  said  parish.  Sec.)  shall  from  tim 
to  time  repair,  and  keep  in  repair,  the  whole  (or,  a  pari)  sf  tie 
said  highway,  from  '  to       '    ■       containisig  ■ 

yards  in  length,  at  each  end  whereof  we  have  caused  a  pott  or  dm 
to  be  placed,  to  ascertain  the  extent  thereof.     Given  under  our  hast 

and  seals  this  '•  day  of  —  1820. 

If  it  be  agreed  by  the  consent  of  parties,  to  pay  a  sum  iq  gm 
in  lieu  of  such  repairs,  then  after  the  word  adjudge,  imert,  hyssi 
with  the  consent  of  the  said  A.  J3.  signified  by  his  subscribing  his  warn 
to  this  order  (or  by  the  consent  of  the  inhabitants  of  the  taidpenA 
of  •  signified  in  writing  at  a  vestry  or  other  public  iiie^iaf,< 
copy  whereof  is  here  underwritten)  that  the  said  A.  B.  (or^  the  tik- 
bitants  — )  is  (or,  are)  Uable  to  repair  part  of  the  said  nem  high- 
way j  and  that  if  he  (or,  they)  shall,  on  or  before  the  % 

of  —          next,  pay  to  the  surveyors  of  the  highways  qf  thewd 

parish  of  ■■  [if  it  is  not  turnpike  road  ;  but  if  it  be  tun- 
pike  road,  then  say,  to  the  treasurer  of  the  said  turnpike  road\  At 

sum  of  he  the  said  A.  B.  and  his  heirs  (or,  the  said 

tants  and  their  successors)  shall  be  for  ever  acquitted  and  dutkarpi 
from  the  burden  and  obligqtum  to  repair  the  said  new  highsmit  a 
any  part  thereof.  , 


E  e  e.  Agreement  of  the  inhabitants  to  pay  a  grom  urn 
to  be  discharged  from  the  rq^r  of  a  particular  roai 
Vide  p.  742. 

whose  names  are  subscribed,  being  a  majority  of  the  tiM- 
tants  of  the  '    •        '  of    >  assembled  l/kw«— — 

day  of  at  a  vestry  or  public  meeting  held  pursuant  to  totite 

duly  given,  for  the  purposes  of  consulting  (dnrnt  an  agreement  to  k 
made  concerning  the  repair  of  part  of  a  lUghwa^,  (or,  tumjnke  rssi^ 

withm  the  said  1  of  ■    ■         ,  do  consent  and  agree  to  pel 

the  sum  of  to  be  absolutely  exonerated  and  discharged  ft^ 

all  future  repairs  of  the  said  highway  (or,  turnpike  roadJ)  -If 
an  annual  payment  be  agceed  upon,  then  say,  to  pay  annsuBf  ^ 
mnt  of 
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r  f  £    Order  for  transferring  statute  turnpike  duty  to  other 
roads.    Vide  p.*  74-2. 

Middlesex     dT  a  special  sessions  held  by  justices  of  the  peace  for 
to  wit.  the  said  county,  acting  in  the  hundred  of  ■ 

within  the  said  county,  at  on  the  ■  day  of  — — 

1820. 

Whereas  application  and  complaint  upon  oath  have  been  made 

tmto  us  by  A.  B.  surveyor  of  the  (parish,  &c.)  of  that 

the  several  highways^  not  being  turnpike,  within  the  said  ■ 
we  very  extensive  and  in  bad  repair,  and  that  a  considerable  part  of 
the  statute  duty  arising  within  the  said  ■  hath  been  called 

forth,  and  required  to  be  applied  in  the  repair  of  certain  tumpHe 
roads  lying  within  the  saul  ■  which  are  in  good  condition,  and 

have  a  considerable  revenue  for  their  support^  arising  from  the  tolls 
collected  thereupon  ;  and  we  having  duly  summoned  C.  D.  the  sut* 
veyor  of  the  said  turnpike  road  to  appear  before  us,  to  shew  cause 
%thy  the  said  statute  duty,  called  forth  and  applied  by  him  to  the 
repair  of  the  said  turnpike  road  should  not  be  withdrawn  therefrom, 
and  applied  to  the  repair  of  the  other  h^hways  within  the  said  ; 
xsnd  upon  hearing  the  said  C  D.  and  receiving  an  account  of  the  re- 
venues  and  debts  of  the  said  turnpike  rotul,  and  of  the  state  and 
^condition  of  the  repair  of  tlie  said  turnpike  road  and  highway  re- 
spectively ;  and  it  appearing  to  us,  upon  full  consideration  had  there- 
mon,  that  part  of  the  statute  duty  hitherto  employed  by  the  said  ■ 
for  the  repair  of  the  said  turnpike  road  may  be  conveniently  diS" 
pensed  with^  without  endangering  the  securities  for  the  money  advanced 
upon  the  credit  of  the  tolls  thereof;  and  that  such  statute  duty  is 

wanted  for  the  repairs  of  the  other  highways  within  the  said   ; 

we,  in  pursuance  of  the  power  given  to  us  by  the  act  passed  in  the 
ISth  year  of  the  reign  of  king  George  the  thirds  for  regulating 
turnpike  roads,"  do  order  that  from  and  after  the  ■  day  of 

■  next  there  sJiall  be  only  — -  days  statute  duty  per-' 

formed  by  the  inhabitants  of  the  said  upon  the  said  turnpike 

road  within  the  same,  and  that  the  remainder  of  the  statute  duty 
shall  be  performed  upon  the  other  highways  within  the  said      ■    -  , 

G  g  g.    Notice  for  letting  tolls.    See  p.  744. 

\J'OTICE  is  hereby  given  that  the  tolls  arising  at  the  toll-gate  upon 
the  turnpike  road  at  >  called  or  known  by  the  name  of 

the  •  gate,  will  be  let  by  auction  to  tJie  best  bidder,  at  the 

house  of  ■  at  on  the  day  of 

next,  between  the  hours  of  ■  and  >  in  the  manner 

directed  by  the  act  passed  in  the  thirteenth  year  of  the  reign  of  his 
majesty  king  George  the  third  "  for  regulating  the  turnpike  roads;" 
wlUch  tolls  produced  the  last  year  the  sum  of  ■  ■  above  the  expences 
qf  collecting  them,  and  will  be  put  up  at  that  sum.  Whoever  happens 
to  be  the  best  bidder  must  at  tlie  same  time  give  security,  with  sufficient 
sureties,  to  the  satisfaction  of  the  trustees  of  the  said  turnpike  road, 
for  the  paymenf  of  the  rent  agreed for,  and  at  such  times  as  they  shall 
direct 

A.C.  cletk  to  the  trustees  of 
the  said  twmpike  road 


Hhh.   Justices'  precept  to  the  surveyor  to  mak«  a  retoni  rf 
the  state  of  the  hi^ways. 

To  the  surveyor  of  the  highways  of  the  ■  of  — 

in  the  county  of  Stafford, 

Staffordshire  l  HTHESE  are  tit  hit  ffMu'et namu^  and  a  fmrn- 
to  wit.  J  ance  of  the  statutes  to  require  yom  forthM  Is 
take  a  view  of  aU  the  roads^  commoH  hsghsoa^M^  bridges^  cmuteeejs, 
pavementtt  hedges,  ditches  and  water^courMeMf  apperiahdmg  t^eaLsf 
all  nuisance*  and  encroachments  made  upon  the  higkwmtf*  m  yMr  mi 
parish  of  which  you  are  surveyors,  and  to  make  a  return  m  wrUki 

upon  oath  at  a  special  sessions  appointed  to  be  held  at  ,  m 

*  the  '  day  of  ,  at  twelve  o'clock  ai  noon^  ^  Ik 

state  and  condition  of  such  highways,  and  more  eepedaily  of  suck JmA 
and  defects  therein  as  want  to  be  amended  and  repaired,  and  of  tk 
neglect  of  labourers  and  teams  for  the  amending  such  highcmp,  asi 
of  those  that  are  obliged  to  find  labourers  for  the  use  aforeuad^  if  dkki 
you  are  not  to  f<nL 

Given  under  our  hands  and  seals  this  «  day  of  ■ 

in  the  year  of  our  Lord  1820.  J.C. 

S.P. 

I  i  i.    Surveyors'  return  of  the  state  of  the  highways. 

Staffordshire  1  A  B.  and  C.  D.  surveyors  of  the  highways  for  iki 
to  wit.  J  parish  of  — — ,  do  hereby  certify,  thai  w 
have,  in  pursuance  of  a  warrant  to  us  directed,  taken  a  view  of  ailtk 
roads,  highways,  Src.  within  our  said  parish^  and  that  the  same  en  a 
good  repair,  that  lUs  mtyestfs  subjects  may  pats  and  repass  nlA- 
out  danger;  and  that  tliere  are  no  nuisances  ,or  encroacknesli 
thereon. 

Sworn  the  ■  day  of  — -  1 820,  before  us, 

J.C 
S.P. 

K  k  k.  High  constable's  precq)t  to  petty  constables  to  ism 
preceptsTor  surveyors  to  make  returns  as  to  the  itatecf 
the  roads. 

To  the  constable  of 

Stofibrdshire  1  J?^  virtueofa  precept  from  his  majesty's  jus6omi 
to  wit.  J  the  peace  acting  in  and  for  thu  county,  is  m 
directed,  you  are  hereby  required  forthwith  to  give  notice  tothemh 
veyors  of  the  highways  within  your  precinct,  that  they  must  cMadn 
person  at  a  special  sessions  to  be  held  at  ■  ,  on  ■  (k 

 day  of  at  o'clock  m  the  wm 

and  make  a  return  in  writing  of  the  state  of  th^  highways,  sad  4 
their  having  duU/i  collected  the  companions  and  called  ta  the  iMie 
duty,  and  of  aU  persons  making  default  therein.  And  yon  are  tktB  mi 
there  to  attend,  and  make  a  return  of  your  due  execuUon  heret^,  asi  4 
aU  things  presentable  belonging  to  your  office,  and  inqmrabk  at  A 
next  quarter  sessions.  Herein  fail  not  at  your  peril. 
Given  under  my  hand  this  day  of  ■  1820. 

Ifif^f^mm.  See  Kobberp^  Voi.v. 
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lt)omfcfiie. 

XJOBflCIDE  in  law,  signifies  the  kilGng  of  a  man  by  a  man. 
"  lflatr.c.26.  |  2. 

And  it  includes  in  it  not  only  petit  treason,  concerning  which 
title  see  ^^eaiaron,  but  abo  the  several  ofiences  which  are  treated  of 
in  the  following  sections. 

There  is  also  another  land  of  untimely  death  of  a  man,  not  pro- 
perly homicide  :  .when  he  is  killed  by  a  horse,  a  cart,  a  tree,  or  the 
fike^  and  not  by  a  man,  which  is  called  casual  death  ;  for  which  see 
title  S)rolunai«  vol.  I.  page  691. 


Sect*  I.  Justifiable  homicide. 

[24  H.  8.  C.5.] 
II.  Homicide  by  misadventure. 

III.  Homicide  by  sey^^-defence. 

IV.  Manslaiughter. 

[43G.3.C.  58.] 

V.  Murder. 

[2  &  3  Ed.  6.  c.  24.  —  2  G.  2.  c.  21.  ~  22  G.  2. 
c.  33.  art.  28.  —  25  G.  2.  c.  37.  —  43  G.  3.  c.  58. 
—  57  G.3.  C.53.] 

VI.  Self-murder. 

I.  Justifiable  homicide. 

To  make  homicide  justifiable,  it  must  be  owing  to  some  unavoidable  On  a  real 
necessity,  to  which  the  person  who  Idlb  another  must  be  reduced,  necesnty. 
without  any  manner  of  fault  in  himself.    1  Hau).  c.  28.  §  1. 

And  there  must  be  no  malice  coloured  under  pretence  of  neces^ 
sity  ;  for  wherever  a  person  who  kills  another  acts  in  truth  upon 
malice,  and  takes  occasion  from  the  appearance  of  necessity  to  exe- 
cute his  own  private  revenge,  he  is  guilty  of  murder.  1  Haw.  c,  28. 
§2. 

By  24  H,  8.  c.  5.  if  any  evil  disposed  person  shall  attempt  felo-  *4  H.  8^.  j. 
niously  to  rob  or  murder  any  person  in  any  dwelling-house  or  high-  jJ^jJ^Sm* 
way,  or  feloniously  attempt  to  break  any  dwelling-house  in  the  * 
night  time,  and  shall  happen  in  such  felonious  intent  to  be  slain, 
the  slayer  shall  forfeit  no  lands  or  goods,  and  shall  for  the  same  be 
fully  acquitted  and  cUscharged.    See  1  East^  P.  C.  272.  1  Russ. 
790. 

If  trespassers  in  a  forest,  cluue,  park,  or  warren,  or  any  inclosed  Traqpitten  in 

f round  wherein  deer  are  kept,  will  not  render  themselves  to  the 
eepers,  upon  a  hue  and  cry  made  to  stand  to  the  king's  peace,  but 
fly  from  or  defend  themselves  agmnst  them,  they  may  be  slain  by 
force  of  the  statute  21  Ed.  l^de  Malefactoribus  in  Parcis,  and  3  &  4 
W.  ^  M.  c.  10.  §  5. 1  Haw.  c.  28.  §  15.  1  East,  P.  C.  256.  1  Russ.  788. 

If  rioters,  or  forcible  enterers  or  detainers,  stand  in  opposition  to  RiocttH 
the  justices'  lawful  warranty  and  any  of  them  be  slain  ;  it  is  no  fe- 
lony.   HaU^s  Sum.  37. 

So  if  they  stand  in  opposition  to  the  sherifiTs  posse  commiiatus. 
Vide  Stat.  13  H.  4.  c.  7.   2  H.  5.  c.  8.  1  Hale^  53. 
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House  burners. 
Rivishen* 


Febns  refusing 
to  be  arrested. 


Suspected  felon 
refusing  to  be 
arretted. 


Felon  escaping. 


Felon  breaking 
gaol. 

Resisting  a  civH 
process. 


Notice  on 

process. 

X  East's  p.  C. 

3 19.,  and  the 

authorities  there 

cited. 


Vide  8.  T.  R. 
1S8. 


And  if  the  sberifTor  magistrate,  or  any  one  comiDg  In  of  tiiem 
be  killed,  it  is  murder  in  all.    Cromp.  22.  1.  MS.  Sum.  219. 

If  a  luan  come  to  burn  my  bouse,  and  I  shoot  out  of  my  boose, 
or  issue  out  of  my  bouse,  and  kill  him  ;  it  b  no  felony.  HaU's 
Sum.  39. 

A.  makes  an  assault  upon  B.  a  woman  or  miud  with  inteotto 
ravish  her,  she  kills  him  in  the  attempt,  it  is  se  defendendo ;  bectae 
be  intended  to  commit  a  felony.  1  Hale^  485.  HaU^s  Sum.  39. 

If  a  person  baring  actually  committed  a  felony  will  not  lofir 
himself  to  be  arrested,  but  stand  on  bis  own  defence,  or  fly,  to  tkt 
be  cannot  possibly  be  apprehended  alive  by  those  who  pursue  bio, 
whether  private  persons  or  public  officers  with  or  without  i  ««- 
rant  from  a  magistrate,  be  may  b^  lawfiiUv  slain  by  them.  1  An. 
c.28.§ll. 

So  if  a  felony  bath  actually  been  committed,  and  an  officer  or  mi- 
nister of  justice  having  lawful  warrant  so  to  do,  arrest  an  nmoeeBt 
person,  and  such  person  assault  the  officer  or  minister  of  joOioe^ 
the  officer  is  not  bound  by  law  to  give  back,  but  to  carry  him  imf ; 
and  if  in  execution  of  his  office,  he  cannot  otherwise  avdd  it,  to 
in  striving  kill  him  ;  it  is  no  felony.  And  in  that  case,  the  officer 
or  minister  of  justice  shall  forfeit  nothing  ;  but  the  party  whoso 
assaulted  or  ofiered  to  fly  away,  and  is  Idlled,  shall  forfeit  his  got^ 
3  Inst.  56. 

Also  if  a  person  arrested  for  felony  break  away  from  his  oondK- 
tors  to  gaoly  they  may  kill  him,  if  they  cannot  otherwise  tike  hb. 
But  in  this  case  likewise,  there  must  have  been  a  felony  actsiBr 
committed,  Hale*s  Sum,  36,  37. 

Also  if  a  criminal  endeavouring  to  break  the  gaol  asssnlt  la 
gaoler,  be  mav  be  lawfully  killed  by  him  in  the  fray.  1  Bm. 
C.28.  §13. 

In  civil  causes  ;  although  the  sheriff  cannot  kill  a  man  who  iff 
from  the  execution  of  a  civil  process,  yet  if  he  resist  the  arrest,  tk 
sheriff  or  his  officer  need  not  give  back,  but  may  Idll  theaKakiL 
Hales  Sum.  37.  , 

So  if  in  the  arrest  and  striving  together  the  officer  UU  hinii  itii 
no  felony.   Hale^s  Sum.  37. 

The  party  must  have  some  notification  of  the  officer's  bosM 
or  the  killing  of  him  will  not  be  murder.    If  he  be  a  known  mn 
officer,  the  law  in  the  instances  above  mentioned  will  imply  notice: 
if  he  be  a  special  bailiflf  named  in  theprocess,  he  must  dedutUi 
business  and  authority,  as  by  using  words  of  arrest  or  the  like:  ^ 
if  such  declaration  be  true  and  the  process  legal,  and  aftennnbk 
be  killed,  it  is  murder  :  for  after  that  declaration  the  partv  )aJSs^ 
acted  at  his  peril.    But  if  the  officer  declare  his  business,  nil M( 
necessary  he  should  produce  the  warrant  itself  where  itissK 
demanded.    It  is  also  said,  that  if  a  bailiflf  or  constable  be  iwm 
and  commonly  known  to  be  such,  and  act  within  his  own  preoieti 
he  need  not 'shew  his  warrant  to  the  party,  though  be  demto^s 
sight  of  it,  but  the  officer  ought  to  tell  him  the  substance  «f 
but  that  all  others,  or  these,  if  acting  out  of  their  precincts^  oagktti 
shew  it  if  demanded.    If  this  be  understood  merely  of  thewtnitf 
constituting  him  bailiff  or  Nonstable,  it  may  be  true  under  the  csti^ 
stances  before  noticed  :  but  with  respect  to  the  writ  or  proeo 
itself  against  the  party^  there  is  no  difference  between  the  pobiic' 
private  bailiff ;  for  in  either  case,  if  the  party  submit  to  the  01*^ 
and  demand  it^  he  is  bound  to  shew  at  whose  siuty  for  what  90» 
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ont  of  what  court  the  process  issues*  and  when  and  where  returnable. 
In  no  case  hovrerer  is  he  required  to  part  with  the  warrant  out  of 
his  own  possession  ;  for  that  is  his  justification. 

If  the  warrant  be  directed  to  several,  any  of  them  may  execute 
it.  And  in  no  case  of  arrest  is  a  constable  bound  to  carr^  a  prisoner 
before  a  particuUur  magistrate  desired  by  the  prisoner  himself,  but 
be  may  follow  his  own  discretion  ;  unless  the  warrant  be  special, 
and  direct  otherwise. 

If  the  officer  in  executing  his  office  exceed  his  authority,  the  law 
gives  him  no  protection  in  that  excess.  And  it  not  only  behoves  the 
ministers  of  Justice  and  other  public  officers,  but  likewise  private 
persons  endeavouring  to  arrest  or  imprison  in  the  several  cases  al« 
ready  specified  to  be  very  careful  that  the^  do  not  misbehave  them- 
selves in  the  discharge  of  their  duty  ;  for  if  they  do  they  may  forfeit 
this  special  protection. 

In  all  these  cases  the  party  upon  arraignment  having  pleaded  not 
guilty,  the  special  matter  must  be  found  ;  whereupon  the  partv 
shall  be  dismissed  without  any  forfeiture^  or  pardon  purchased. 
HaWa  Sum.  38. 
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II.  Homicide  by  misadventure* 

I  have  purposely  avoided  the  word  chancemedl^  in  this  place, 
because  authors  do  not  seem  to  be  agreed  whether  it  is  to  be 
applied  to  homicide  by  misadventure^  or  to  manslaughter,  Ld.  Coke 
and  Mr.  Hawkins  seem  to  understand  it  of  manslaughter  ;  Ld.  Hale, 
and  others,  of  homicide  misadventure,  ^fhe  original  meaning  of 
the  word  seems  to  favour  the  fonner  opinion,  as  it  signifies  a 
sudden  or  casual  meddling  or  contention ;  whereas  homicide  by 
misadventure  supposeth  no  previous  meddling  or  felling  out.  But 
the  same  author  sometimes  in  dilferent  places  applies  it  to  both 
of  them  promiscuously. 

Homicide  by  misadventure  is,  where  a  man  is  doine  a  lawful 
act,  without  intent  to  hurt  another,  and  death  casually  ensues. 
HaU's  Sum.  31.  1  East*s  P.  C.  221. 

As  where  a  labourer  being  at  work  with  a  hatchet,  the  head 
flies  off,  and  kills  one  who  stands  by.  Or  where  a  third  person 
whips  a  horse,  on  which  a  man  is  riding,  whereupon  he  springs 
out  and  runs  over  a  child,  and  kills  him  ;  in  which  case  the  rider 
is  guilty  of  homicide  by  misadventure,  and  he  who  gave  the  blow, 
of  manslaughter.  1  Haw.  c.  29.  §  3. 

But  if  a  person  riding  in  the  street  whip  his  horse  to  put  him 
into  speed,  and  run  over  a  child  and  Idil  him,  it  is  homicide  and 
not  bf  misadventure ;  and  if  he  ride  so,  in  a  press  of  people, 
with  mtent  to  do  hurt,  and  the  horse  Idlleth  another,  it  b  murder 
in  the  rider.  1  Hale,  476. 

It  is  not  sufficient  that  the  act  upon  which  death  ensues  be  lawful 
and  innocent  in  itself.  It  must  be  done  in  a  proper  manner  and 
with  due  caution  to  prevent  mischief.  Fost,262,  1  Eas^s  P.  C  261. 

Thus  parents,  masters,  and  other  persons  having  authori^  in 
foro  domestico,  may  give  reasonable  correction  to  those  under  their 
care :  and  if  death  ensue  from  such  correction,  it  will  be  no  more 
than  accidental  death.  But  if  the  correcUon  exceed  the  bounds 
of  due  moderation,  either  in  the  measure  of  it,  or  in  the  instrument 
made  use  of  for  that  purpose,  it  will  be  either  murder  or 
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slaughter  aecord'mg  to  the  circumstances.  If  done  with  a  codgd, 
or  other  thing  not  likely  to  kilU  though  improper  for  the  parpoit 
of  correction,  it  will  be  manslaughter :  if  with  a  dangerous  wcspoi 
likely  to  kill  or  maim,  as  a  pestle  or  great  atafi^  it  w^l  be  marker: 
due  regard  being  had  in  both  instances  to  the  age  and  strength  d 
the  party. 

Grty^  a  blacksmith,  struck  his  servant  with  a  bar  of  iron  by  wij 
of  correction  for  improper  beha^our,  by  which  he  was  killed ;  bdi 
murder.  A  woman  Kicked  and  stamped  on  the  belly  of  her  child; 
and  ruled  the  same. 

Yet  though  the  correction  exceed  the  bcninds  of  nodentioi, 
the  ccftirt  wUl  pay  a  tender  regard  to  the  nature  of  the  prorocttM^ 
where  the  act  is  manifestly  accompanied  with  a  good  mteot,  ssd 
the  instrument  not  such  as  must  in  all  probabiiitj  occasion  dcssh; 
though  the  party  were  hurried  to  great  excess.  As  was  the  cm 
of  a  fiither,  whose  son  had  frequently  been  guilty  of  sUabsf, 
complaints  of  which  had  come  to  the  father,  who  had  ofus 
corrected  him.  At  lengUi  the  son  being  charged  with  another  theft, 
and  resolutely  denying  it,  though  proved  against  him,  the.ftlhe 
in  a  passion  beat  his  son  with  a  rope  by  way  of  chastisment  for  the 
offence  so  much,  that  he  died.  The  father  expressed  the  utDoit 
horror,  and  was  in  the  greatest  affliction  for  what  he  had  done, 
intending  only  to  have  punished  him  with  such  severity  as  to  kre 
cured  him  of  his  wickedness.  The  learned  judge  who  triad  ^ 
father  consulted  his  colleague  in  office  and  the  principal  coosscl  fi 
the  circuit,  who  all  concurred  in  opinion  that  it  was  only  mai- 
slaughter,  and  so  it  was  ruled. 

Accidenjts  frequently  occur  amongst  persons  following  thor 
lawfiil  occupations,  especially  such  irom  whence  danger  mar  pro- 
bably arise.  If  they  saw  the  danger,  and  yet  persisted  wkhMt 
sufficient  warning,  it  will  be  murder.  If  the  act  were  such  ss  «« 
likely  to  breed  danger,  and  they  n^lected  the  ordinary  cautiOBf,  it 
will  be  manslaughter  at  least,  on  account  of  such  n^t^esee; 
making  due  allou'ance  for  the  nature  of  the  occupation,  and  the 
probability  of  the  danger;  which  if  very  remote,  and  ia  tht 
particular  instance  not  reasonably  to  be  expected,  mav  redace  the 
act  to  misadventure.  The  criterion  in  such  cases  is '  to  taam 
whether  common  social  duty  would,,  under  the  circumitiseak 
have  su^ested  a  more  circumspect  conduct. 

For  mstance,  in  the  case  of  workmen  throwing  stoso  asi 
rubbish  from  an  house  in  the  ordinary  course  of  their  busiiiesi^  hf 
which  a  person  underneath  happens  to  be  kiUed :  if  the?  Ai> 
berately  saw  the  danger,  or  betrayed  any  oonscioueness  of  iw 
whence  a  general  malignity  of  heart  might  be  inferred,  and  }9 
gave  no  warning,  it  wifi  be  murder,  on  account  of  the  gross  ktf^ 
uriety  of  the  act.   If  they  did  not  look  out,  or  not  till  it  «asMi 
late,  and  there  was  even  a  small  probability  of  persons  psM 
by,  it  will  be  manslaughter.    But  if  it  had  been  in  a 
place,  where  there  was  ix>  probability  of  persons  passiog  ^« 
and  none  had  been  seen  about  the  spot  before,  it  seems  to  be  11 
more  than  accidental  death.  For  ^ough  the  act  itself  ^ 
breed  danger,  vet  the  degree  of  caution  requisite  being  ooh 
proportion  to  tlbe  apparent  necessity  of  it,  and  theie  beii^'  * 
apparent  call  for  it  in  the  instance  put,  the  rule  applies,  de 
«xtf tefi^i6tcf  €t  n(m  §ippapeni%ku9  eadem  mi  rmim.  So  if  say  pom 
had  been  before  seen  on  the  spec,  but  due  warning  weiefiftA  ^ 
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will  be  only  misadventure.  Oq  the  other  hand,  in  London  and  Fost.  465. 
other  populous  towns,  at  a^tiroe  of  day  when  the  streets  are  usually  ^^l*  40. 
thronged,  it  would  be  manslaughter,  notwithstanding  the  ordinary  '  Htwk.  c^ap, 
caution  used  on  other  occasion&  of  giving  warning ;  for  in  the  ^ 
hurry  and  noise  of  a  crowded  street  few  people  hear  the  warning  1  MS.  Sum.  134. 
or  sufficiently  attend  to  it,  however  loud. 

Again,  a  person  driving  a  carriage,  happens  to  kill  another  :  if  j  driving  car 
he  saw  or  had  timely  notice  of  the  mischief  likely  to  ensue,  and  riages.  i  Hale, 
yet  wilfully  drove  on,  it  will  be  murder;  £Dr  the  presumption  of  476.  F<wt.  263. 
malice  arises  from  the  doing  of  a  dangerous  act  intentionally  t- 
there  is  the  heart  regardleits  of  social  duty.  If  he  might  have  seen 
the  danger,  but  did  not  look  before  hiin,  it  will  be  manslaughter, 
for  want  of  due  circumspection.  But  if  the  accident  happened  in 
fuch  a  manner  that  no  want  of  due  care  could  be  i^iputed  to  the 
driver,  it  will  be  accidental  deaths  and  he  will  be  excused. 

A.  was  driving  a  cart  with  four  horses  in  the  highway  at  White-  O.B.  Sen.  b«. 
chapel ;  and  he  being  in  the  cart,  and  the  horses  upon  a  trot,  they  foreMtch.T. 
threw  down  a  woman  who  was  going  the  same  way  with  a  burthen  704»i^«'8  P.C. 
upon  her  head,  and  killed  her.  Holt,  C.  J.,  Tracy,  J.  Baron  Bury,  1RUSS.7&9. 
and  the  recorder  Level,  held  this  to  be  only  misadventure.  But, 
by  Lord  Holt,  if  it  had  been  in  a  street  where  people  usually  pass, 
this  had  been  manslaughter;  but  it  was  clearly  agreed  that  \% 
could  not  be  murder. 

It  has  already  been  observed  that  this  homicide  only  is  when  it 
happeneth  upon  a  man's  doing  a  lawful  act ;  for  if  the  act  be 
done  in  the  prosecution  of  a  felonious  intention  it  will  be  murder, 
I  itttw.  660,661. 

But  it  seems  that  in  cases  of  this  kind  the  guilt  would  rather 
depend  upon  one  or  other  of  these  circumstances,  either  that  the 
aet  might  probably  breed  danger,  or  that  it  was  done  with  a  mis- 
Chkvous  intent.    \Russ,  7^Q.     .      ,         ,  Death  happen. 

When  sports  are  unlawful  m  themselves,  or  productive  of  ing  at  unlawful 
danger,  riot,  or  disorder,  so  as  to  endanger  the  peace,  and  sports, 
death  ensue  in  the  pursuit  ot*  them,  the  party  killing  is  guilty  of 
manslaughter.  Such  manly  sports  and;  exercise  as  tend  to  give 
strength,   activity,  and    skill  in    the   use  of  arms,    and  are 
entered  into  as  private  recreations  amongst  friends,  are  not^ 
however,  deemed   unlawful  sports;   but  prize-lighting,  public 
boxing  matches,  or  any  other  sports  of  a  similar  land,  which  are 
exhibited  for  lucre,  and  tend  to  encourage  idleness  by  drawing 
together  a  number  of  disorderly  people,  have  met  with  a  diflerent 
consideration.  For  in  these  last  mentioned  cases  the  intention  of 
the  parties  is  not  innocent  in  itself,  each  being  careless  of  what 
hurt  may  be  given,  provided  the  promised  reward  or  applause  be 
obtained,  and  meetmgs  of  this  kind  have  also  a  strong  tendency  in 
dieir  nature  to  a  breach  of  the  peace.  Therefore,  where  the  pri*  o.  B.  1789. ' 
fioner  had  killed  hts  opponent  in  a  boxing  match,  it  was  holden  that  1  East's  P.  C. 
be  was  guil^  of  manslaughter ;  though  he  had  been  challenged  270. 
to  6ght  by  bis  adversary  for  a  public  trial  of  skill  in  boxing,  and 
was  also  urged  to  engage  by  taunts ;  and  the  occasion  was  sudden,  &c. 
1  IRuu.  756.  757.  and  the  authorities  tfiere  cited. 

The  rule  before  laid  down  supposeth  that  the  act,  from  which 
death  ensued*  was  malum  in  se.    For  if  it  were  barely  malum  proki'- 
bit^fih  as  shooting  at  game  by  a  person  not  qualified  by  statute  law  to 
|Qm>  or  uae  a  gun  for  that  purpose*  the  case  of  a  person  so  offeckdvcv^ 
win  fall  under  the  same  rule  as  that  of  a  qualified  tn^iv.  l^ot  ^iVt^ 
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statutes  prohibiting  the  destruction  of  the  game,  under  certain  penal- 
ties, will  not  in  a  question  of  this  kind  enhance  the  accident  bejood 
its  intrinsic  moment.    Foit^  259 

Further,  if  there  be  an  evil  intent,  though  that  intent  extenddb 
not  to  death,  it  is  murder.  Thus,  if  a  man,  knowing  that  oiaiij 
people  are  in  the  street,  throw  a  stone  over  a  wall,  intending tn)^ 
to  frighten  them,  or  to  give  them  a  little  hurt,  and  thereupon  one  is 
killed,  this  is  murder ;  for  he  had  an  ill  intent,  though  ihat  iotat 
extended  not  to  death,  and  though  he  knew  not  the  party  ihm. 
3  Irut.  57. 

A  gentleman  came  to  town  in  a  chaise,  and  before  he  got  oatirf 
it  fired  his  pistols  in  the  street,  which  by  accident  killed  a  woman, 
This  was  ruled  manslaughter  s  the  act  was  likel  j  to  breed  danger, 
and  manifestly  improper.  Burton's  case,  1  Sir,  481.  1  Emfi 
P.  a  266. 

F(Mt.  t64»  The  law  does  not  require  the  utmost  caution  that  can  be  used : 

i&K'i  P.  C.  \i  is  sufficient  that  a  reasonable  precaution,  what  is  usual  and  ordi- 
^*  nary  in  the  like  cases,  be  taken  ;  such  as  hath  been  found  bj  kng 

experience  in  the  course  of  human  affairs  to  answer  the  end :  far 
such  conduct  shews  that  the  party  was  regardful  of  social  duty,  and 
free  from  any  mannec^of  gutlt.    And  therefore  upon  that  priod- 
Rampton's  caae,  pie  Mr.  Justice  Foster  denies  Rampton*s  caae  to  be  law  :  and  indeed 
Ket4i«  there  is  a  quaere  put  to  it  in  the  margin  of  the  reporter.  He 

prisoner  had  found  a  pistol  in  the  street,  which  he  had  ressoo  to 
believe  was  not  loaded,  having  tried  it  with  the  rammer,  whidi  bid 
gone  down  into  the  muzzle  of  the  pistol  ;  the  rammer  in  fict  being 
too  short.  He  carried  the  pistol  home,  and  his  wife  standing  be 
fore  him,  he  cocked  it  and  touched  the  trigger ;  on  which  tlte 
pistol  went  off  and  kiUed  the  woman.  This  was  ruled  manslaagker. 
In  truth,  the  man  had  used  the  ordinary  precaution  adapted  to 
the  probability  of  danger  in  such  cases  :  he  had  examined  the  pis- 
tol by  the  usual  method  of  trial.  And  though  it  was  doubtless  u 
idle  frolic,  yet  the  heart  was  free  from  all  sort  of  guilt,  ereo  tk 
guilt  of  negligence ;  and  therefore  the  act  ought  to  have  bees  ei- 
cused.  And  the  same  learned  judge  determined  accordiogljiBa 
case  something  similar. 
Foit.  265.  Upon  a  Sunday  morning  a  man  and  his  wife  going  to  dine  at  t 

iriend's  house  in  the  neighbourhood,  he  carried  hia  gun  widi  kia. 
to  divert  himself  on  his  way  ;  but  before  dinner  he  dischaiiged  t, 
and  set  it  up  in  a  private  place  in  hia  Ariend'a  house.  AAb 
dinner  he  went  to  church,  and  in  the  evening  returned 
with  his  wife  and  neighbours,  brining  his  gun  with  him ;  wUdi 
was  put  into  the  room  where  his  wife  was,  she  having  brovgki^ 
part  of  the  way.  He  taking  it  up  touched  the  trigger,  and  tbeiai 
went  off,  and  killed  his  wife.  It  came  out  in  evidence,  that  wk 
the  man  was  at  church  a  person  belonging  to  the  family  pmsrif 
charged  the  gun,  and  went  after  some  game ;  but  before  tbev 
▼ice  at  church  was  ended,  returned  it  loaded  to  the  i^acefrai 
whence  he  had  taken  it ;  and  where  the  defendant*  who  wm  fi** 
rant  of  all  that  had  passed,  found  it  to  all  appeaiance  as  he  W 
left  it.  Mr.  Justice  Foster  thought  it  unnecessary  to  inquire  «l^ 
ther  the  man  had  examined  the  gun  before  he  carried  it  hatft'* 
l)ut  being  of  opinion  upon  the  whole  eridence  that  he  had  nB» 
able  grounds  to  believe  that  it  was  not  loaded,  he  direeud 

iary  that,  if  they  were  of  the  same  opoioii,  tfaej  ahoaU  tcf^ 
ivsax  and  be  was  acquitted. 


S  n.  in.  l&OmfClte  {Self^efence.)  78! 

It  is  a  general  ruie  in  case  of  all  felonies  that  wherever  a  man 
intending  to  commit  one  felony  happens  to  commit  another,  he  is 
as  much  guilty  as  if  he  had  intended  the  felony  which  he  actually 
commits.    1  Haw.  c.  29.  §  11. 

But  in  all  the  cases  above,  if  it  doth  only  hurt  a  roan  by  such 
an  accident,  it  is  nevertheless  a  trespass ;  and  the  person  hurt 
shall  recover  his  damages:  for  though  the  chance  excuse  from 
felony,  yet  it  excuseth  not  firom  trespass.    1  Hale^  472. 

If  a  person  escape  that  hath  killed  another  by  misadventure,  the  Eacapt. 
town  shall  be  amerced.    2  Inst,  149. 

This  homicide  is  not  felony,  because  it  is  not  accompanied  with  TUtldiid  of 
a  felonious  intent,  which  is  necessary  in  every  felony.  1  Hafn.  homiddt  no 
c.  29.  §  II  feU»y. 

But  yet  a  person  guilty  thereof  is  not  bailable  by  justices  of  the  ^ 
peace,  but  must  be  committed  to  the  assizes,    1  Haw,  c,  29. 
§  23. 

But  if  he  be  taken  only  on  a  slight  suspicion,  the  justices  of  the 
peace  may  bail  him.    2  Haw,  c.  15.  §  62. 

Although  this  homicide  is  not  properly  a  man's  crime,  but  his  Forfeiture, 
misfortune,  yet  because  the  king  hath  lost  hia  subject,  and  in  re* 
spect  of  the  great  favour  the  law  hath  to  the  life  of  man,  and  to 
tne  end  that  men  should  use  all  care,  diligence  and  circunispec* 
tion,  in  all  they  do,  that  no  hurt  should  come  of  their  actions,  a 
person  convicted  hereof  shall  forfeit  his  goods,  and  shall  not  pre« 
sently  be  discharged  of  his  imprisonment,  but  bailed,  that  he  may 
sue  out  his  pardon,  which  he  shall  hare  out  of  the  chancery  of 
course.    1  Hale,  477.  492. 

But  the  practice  now  is  to  direct  an  acquittal,  without  obliging 
the  prisoner,  by  a  special  proceeding,  to  purchase  his  pardon  under 
the  Stat,  of  Gloucesterf  and  no  forfeiture  is  incurred. 


III.  Homicide  by  self-'defence. 

Homicide  in  a  man^s  own  defence  seems  to  be,  where  one,  who  Se^Wendcndo, 
hath  no  other  [)ossible  means  of  preserving  his  life  from  one  who 
combats  with  him  on  a  sudden  quarrel,  kills  the  person  by  whom 
he  is  reduced  to  such  an  inevitable  necessity.    1  Haw.  c,  29.  §  13. 

And  not  only  he,  who  upon  an  assault  retreats  to  a  wall,  or  some  Caies  of  se  de- 
such  strait,  beyond  which  he  can  go  no  further  before  he  kilb  the  fendenio. 
other,  is  judg^  by  the  law  to  act  upon  unavoidable  necessity,  but 
also  he,  who  being  assaulted  in  such  a'manuer  and  in  such  a  place 
that  he  cannot  go  back  without  manifestly  endangering  hiB  life,  kills 
the  other  without  retreating  at  all.    1  Haw,  c,  29.  §  14. 

And  notwithstanding  a  person,  who  retreats  from  an  assault  to 
the  wall,  give  the  other  wounds  in  his  retreat,  yet  if  he  ^ve  him 
no  mortal  one  till  he  get  thither,  and  then  kill  him,  he  is  guilty 
of  homicide  se  defendtndo  only.    1  Haw.  c,  29.  §  14. 

But  if  the  mortal  wound  were  first  given,  then  it  \%  manslaughter. 
Halet  Sum.  42. 

And  an  officer  who  kills  one  that  resists  him  in  the  execution 
of  his  office,  and  even  a  private  person  that  kills  one  who  felo- 
niously assaults  him  in  the  highway,  may  justify  the  £M;t  without 
ever  giving  back  at  all.   1  Haw,  c.29.  §  16. 
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"but  if  a  person  upon  malice  prepense  strike  aDOtber»  and  then 
fly  to  the  wall,  and  there  in  his  own  defence  kill  the  other,  this 
18  murder.    Hale*s  Sum.  42. 

Hereof  there  can  be  no  accessaries  either  before  or  after  the 
fact,  because  it  is  not  done  with  a  felonious  intent,  but  upon  io- 
evi table  necessity.    3  Inst.  56. 

If  a  man  escape,  that  hath  killed  another  in  his  own  defence, 
the  town  shall  be  amerced.    2  Inst.  315. 

A  person  guilty  hereof  is  not  bailable  by  justices  of  the  peace; 
but  they  must  commit  him  till  the  assizes.     1  Haw,  c.  29.  (23. 

But  otherwise  it  is,  if  he  be  taken  only  on  a  slight  suspidon. 
2  Haw.  c.  15.  §  62. 

Ld.  Coke  (2  Inst.  316.)  says,  that  the  justices  of  the  peace  caonot 
take  an  indictment  of  killing  a  man  se  defendendo  ;  because  their 
commission  is  not  general,  as  is  that  of  the  justices  of  gaol 
delivery,  but  limited.  But  lA.  Hale  {2  Hale  46,)  holds  the 
contrary. 

A  person  convicted  hereof  shall  not  be  discharged  out  of  priioo 
*  but  upon  bail,  and  shall  forfeit  all  his  goods,  although  the  caaie 
were  inevitable :  And  this  because  of  the  great  regard  which  the 
law  hath  for  the  life  of  man  ;  and  also  by  reason  that  the  law  in* 
tends  it  had  a  beginning  upon  an  unlawful  cause  ;  for  quarrels  iie 
not  presumed  to  grow  without  some  wrongs  in  words  or  deeds,  and 
so  malice  on  both  sides.  But  he  shall  have  his  pardon  out  of  the 
chalicery  of  course.    3  Inst.  56.    1  Haw.  c.  29.  §  25. 

The  practice,  however,  is  now  to  direct  the  jury  to  acquit  tkc 
prisoner  generally ;  without  obliging  him  by  a  special  finding  ti 
purchase  his  pardon  under  the  stat.  of  Gloucester^  c.  9.  and  00 
forfeiture  is  incurred, 
^ight.  If  a  man  be  indicted  for  homicide  se  defendendo,  and  is  bmL 

not  guilty,  yet  if  it  be  found  that  he  fled  for  the  same,  he  thai 
forfeit  his  goods  for  such  flight,  iu  not  standing  to  the  law  of  tbc 
land.  l^a/e,493. 

IV.  Manslaughter. 

Manslaughter  is  thus  defined,  the  unlawful  killing  of  another 
without  malice  either  express  or  implied :  which  may  be  eitber 
voluntarily^  upon  a  sudden  heat ;  or  involuntarily,  'but  in  tW 
commission  of  some  unlawful  act.  4  Bloc.  Com.  191.  1  y/oie,  ^ 
1  Haw.  c.  30.  §  1.  1  Eases  P.  C.  218. 
Without  nifllice.  There  is  no  difference  between  murder  and  manslaughter,  ktf 
that  murder  is  upon  malice  forethought,  and  manslaughter  up 
a  sudden  occasion.  As  if  two  meet  together,  and  striving  fbrikc 
wall,  the  one  kill  the  other^  this  is  manslaughter  and  fdov^ 
And  so  it  is,  if  they  had  upon  that  sudden  occaaidn  gone  intotk 
field  and  fought,  and  the  one  had  killed  the  other,  this  hid  hcs 
but  manslaughter,  and  no  murder ;  because  all  that  followed  f> 
but  a  continuance  of  the  first  sudden  occasion,  and  the  blood  «> 
never  cooled  till  the  blow  was  given.  3  Inst.  55 • 
Accessaries.  There  can  be  no  accessaries  to  this  offence  before  the 

because  it  must  be  done  without  premeditation.     1  Hm.  e.9^ 
§2.    I  Eas^s  P.  C.  218. 
But  there  may  be  accessaries  after  the  fact«    3  ImU  55. 
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This  offence  it  not  bailable  by  justices  of  the  peace.  3  Ed.  1. 

^  It  it  within  the  benefit  of  clergy ;  but  the  offender  shall  forfeit  ^^•'ly- 
as  in  other  felonies.    2  ffale^  344.  Scabbing. 

But  there  is  one  kind  of  manslaughter,  which  by  the  statute  of  i  j.  x.  c.  S. 
the  1  J.  1.  c.  8.  is  excluded  the  benefit  of  clergy ;  viz.  He  who  See  Ev.  Col. 
shall  stob  or  thrust  any  person  that  hath  not  then  any  weapon  Sut..  part ». 
drawn,  or  hath  not  then  stricken  first,  so  as  the  person  so  stabbed  ^' 
or  thrust  shall  die  thereof  in  six  months,  although  it  cannot  be 
proved  that  the  same  was  done  of  malice  forethought,  shall  be 
guilty  of  felony  without  benefit  of  clergy.  ^ 
But  by  sut.  43  G.  3.  c.  58.  §.  1 .  if  any  person  shall  after  Ist  July  ju.  Qieo- 
1803,  wilfully,  maliciously,  and  unlawSfiilly  slioot  at  any  of  his  horough'i  Act. 
majesty's  subjects ;  or  wilfully,  maliciously,  and  unlawnilly  pre-  See  vd.  i.  page 
sent,  point,  or  level  any  kind  of  loaded  fire-arms  at  any  of  his 
majesty's  subjects,  and  attempt  by  drawing  a  trig^r  or  in  any  other 
manner  to  discharge  the  same  at  or  against  his  person ;  or  shall  ^ 
wilfully,  maliciously,  and  unlawfully,  stab  or  cut  any  of  his  ma- 
jesty's subjects,  with  intent  in  so  doing,  or  by  means  thereof,  to 
murder  or  rob,  or  to  maim,  disfigure,  or  disable  such  person,  or 
with  intent  to  do  him  some  other  grievous  bodily  harm,  or  with 
intent  to  obstruct,  resist,  or  prevent  the  lawful  apprehension  and 
detainer  of  the  person  so  stabbing  or  cutting,  or  of  any  of  his  ac- 
complices, for  any  offences  for  which  he  or  they  may  respectively 
be  liable  by  law  to  be  apprehended,  imprisoned,  or  detained ;  in 
every  such  case  the  person  so  offending,  his  counsellors,  aiders, 
and  abettors,  shall  suffer  death  as  in  cases  of  felony  vnthout  be- 
nefit of  clergy. 

Provided,  that  if  it  shall  appear  at  the  trial  that  such  acts  of 
stabbing  or  cutting  were  committed  under  such  circumstances  as 
that  if  death  had  ensued  therefrom  the  same  would  not  in  law  have 
amounted  to  murder,  then  the  person  so  indicted  shall  be  ac« 
quitted. 

V.  Murder. 

Murder  it,  when  a  man  of  sound  memory,  and  of  the  age  of 
disoretion,  unlawfully  killeth  any  person  under  the  king's  peace, 
with  malice  forethought,  either  expressed  by  the  party,  or  implied 
by  law ;  so  that  the  party  wounded  or  hurt  die  of  the  wound  or 
hurt,  within  a  year  and  a  day.   3  Inst.  47. 

By  malice  expressed,  is  meant  a  deliberate  intention  of  doing  any 
bodily  harm  to  another,  whereunto  by  law  a  person  is  not  autho-  P""**"' 
rixed,    1  Hole  451. 

And  the  evidences  of  such  a  malice  must  arise  from  external  cir- 
cumstances discovering  that  inward  intention ;  as  lying  in  wait, 
menacings  antecedent,  former  grudges,  deliberate  compassings,  and 
the  like,  which  are  various,  according  to  variety  of  curumstances. 
I  Uak^s  S%im.  5U  implied. 

MiUice  implied  it  in  several  cases  ;  as  when  one  voluntarily  kills      ^  ^ 
another  without  an^  provocation  ;  for  in  this  case  the  law  pre- 
sumes it  to  be  malicious,  and  that  he  is  a  public  enemy  of  mankind. 
1  Hale,  455,  456. 

Poisoning  alto  implies  malice,  because  it  is  an  act  of  deliberation* 
1  Hale.  455. 
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Malice  prepenae. 
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thought. 
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Also  when  an  officer  is  killed  in  the  execntion  of  Usoffice»itii 
murder^  and  the  law  implies  malice.    1  Hale^  457 • 

Also  where  a  prisoner  dies  by  duress  of  the  gmoler,  the  lair  ib- 
plies  malice,  by  reason  of  the  cruelty.    3  Ifut.  52. 

And  in  general,  any  formed  deugn  of  doing  mischief  mijbi 
called  pialice,  and  therefore  not  such  IdlUng  only  as  proceeds  dob 
premeditated  hatred  or  revenge  against  the  person  killed»  bat  sko 
m  many  other  cases,  such  as  is  accompanied  with  those  iiiiwi 
stances  that  shew  the  heart  to  be  perversely  wicked,  is  adjudged  to 
be  of  malice  prepense^  and  consequently  murder.  2  Hms.  c  91. 
§18.  2  Sir.  766. 

For  when  the  law  makes  use  of  the  term  maUee  qforeihimgkit, » 
descriptive  of  the  crime  of  murder,  it  is  not  to  be  understood  ■ 
that  narrow  restrained  sense  to  which  the  modem  use  of  the  mti 
malice  is  apt  to  lead  one,  a  princq)le  of  malevolence  to  petrHewkn; 
for  the  law  by  the  term  malice  {malitia)  in  this  instance  raessetk, 
thai  the  fact  hath  been  attended  with  such  circumstances  is  ire 
the  ordinary  symptoms  of  a  wicked  heart,  regardless  of  social  dstr, 
and  fatally  bent  upon  mischief.    Foit.  256, 257. 

And  wherever  it  appears  that  a  man  killed  another,  itshsDbe 
intended  primd  facie,  that  he  did  it  maliciously,  unless  he  cm  mike 
out  the  contrary,  by  shewing  that  he  did  it  on  a  sudden  profoci- 
tion,  or  the  like.  1  Haw.  c.31.  |32.  - 

Also  wherever  a  person  in  cool  blood,  by  way  of  rerenge,  heits 
another  in  such  a  manner  that  he  afterwards  dies  thereof,  he  ii 
guilty  of  murder,  however  unwilling  he  might  hare  been  to  hue 
gone  so  far.  ,  1  Haw.  c.31.  §38. 

Wherever  there  is  found  to  be  actual  malice,  or  a  wilful  disposi- 
tion to  injure  another,  or  an  obstinate  perseverance  in  doiog  as 
act  necessarily  attended  with  danser,  without  regard  to  the  cool^> 
quences,  as  if  a  master  by  preme£tated  n<^ligence»  or  harsh  uflge, 
cause  the  death  of  his  apprentice,  it  will  be  murder. 

Thus,  where  the  prisoner,  upon  his  apprentice  returning  to  bin 
from  Bridewell,  whither  he  had  been  sent  for  roisbehaviottr,  b  a 
lousy  and  distempered  condition,  did  not  take  that  care  of  him 
which  his  situation  required,  and  which  he  might  have  done;  ooc 
having  suffered  him  to  be  in  a  bed  on  account  of  the  vernttD,hat 
having  made  him  lie  on  the  boards  for  sometime  without  covcfioff 
and  without  common  medical  care  ;  and  the  death  of  the  apprentice^ 
in  the  opinion  of  the  medical  persons  who  were  f?¥ftminHi  wv 
most  probably  occasioned  by  his  ill  treatment  in  BrideweU,  and  tke 
want  of  care  when  he  went  home,  and  the  medical  persons  iodised 
to  think  that,  if  he  had  been  properly  treated  when  he  came  host;, 
he  might  have  recovered  ;  the  Court  under  these  circumstsDCO^ 
and  others  in  favour  of  the  prisoner,  left  it  to  the  jury  to  conader, 
whether  the  death  of  the  apprentice  was  occasioned  by  the  ilUicn- 
ment  he  received  from  his  master  after  returning  from  BrideiA 
and  whether  that  ill-treatment  amounted  to  evidence  of  malioe ;  ii 
which  case  they  were  to  find  him  guiltv  of  murder.  And  in  a  noce 
modern  case  a  prisoner  was  found  guilty  of  murder  in  caunog  the 
death  of  his  apprentice,  by  not  providing  him  with  sufficient  food 
and  nourishment. 

The  prisoner  Charles  Squire,  and  Hannah,  his  wife,  were  io* 
dictedat  Stafford  Lent  Assises,  1 799,  for  the  murder  of  Joiepk  Grtts 
a  parish  apprentice,  bound  to  the  prisoner  Charles.   It  was  prated 
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that  both  the  prisoners  had  treated  the  apprentice  in  a  most  cruel  Rex  v*  Squire 

and  barbarous  manner  for  a  considerable  length  of  time,  by  tying 

n  cord  round  his  middle  when  naked,  and  taking  him  to  a  brook  and 

drawing  him  by  the  rope  up  and  down  the  brook  over  head  ;  by 

beating  him  naked  with  a  twisted  cord ;  by  throwing  flashes  ani 

sparks'  of  fire  from  red  hot  iron  rods  upon  him  when  only  in  his 

abirt ;  by  beating  him  with  a  red  hot  iron  rod  and  bummg  him  ; 

by  repeated  beatings  with  files,  hammers,  and  sharp  instruments, 

and  with  rods  and  fist,  so  that  he  was  seldom  without  burns,  cuts, 

wounds,  and  black  eyes  ;  by  suspending  him  naked  by  a  cord  round 

bis  middle  to  a  beam  on  the  top  of  the  shop  with  one  leg  tied  to 

the  other  thi^h,  and  the  great  toe  of  the  other  just  touching  the 

f round  and  his  hands  buckled  behind ;  by  suspending  him  by  the 
eels  by  a  cotd  tied  round  his  ancles  up  to  the  beam  and  hanging 
with  his  head  towards  the  ground  but  not  touching  it,  and  his  hands 
tied  behind  him;  so  that  he  was  black  in  the  face,  and  blood  gushed 
out  at  his  mouth,  and  leaving  him  in  the  shop  in  that  situation  and 
locking  the  door,  so  that  he  was  speechless  and  must  inevitably 
have  d\ei\,  if  a  boy  who  passed  by  had  not  got  the  key  and  gone 
into  he  shop  and  cut  him  down ;  by  tying  him  and  placing  him  on 
his  naked  back  upon  the  floor  in  a  small  room  all  night,  and  other  acts 
of  inbum^in  barbarity,  and  lastly  by  not  giving  him  suflicient  food 
and  nourishment.  The  surgeon,  who  had  examined  the  boy  and 
had  seen  him  before,  deposed,  that  in  his  judgment  the  boy  died  from 
debility,  and  for  want  of  proper  food  and  nourishment,  and  not 
from  the  wounds,  &c.  which  he  had  received  ;  and  while  the  learned 
judge  was  proceeding  to  examine  the  surgeon  whether  in  hi8  judg- 
ment the  series  of  cruel  usage  the  boy  had  received,  might  not  have 
so  far  broken  his  constitution  as  to  promote  the  debility  and  co-ope- 
rate along  with  the  want  of  proper  food  and  nourishment  to  bring 
on  his  death,  the  surgeon  was  seized  with  a  faintinj^  fit,  and  was 
obliged  to  be  taken  out  of  court,  and  could  not  afterwards  attend. 
Mr.  J.  Lawrence  called  up  WUliams^  Serjt.,  and  Ryder,  who  were 
of  counsel  for  the  prosecution,  and  stated  his  doubts,  that,  as  it  did 
not  appear  from  the  evidence  of  the  surgeon  that  the  death  was  oc- 
casioned by  those  acts  of  violence  in  which  the  wife  was  proved  to 
have  been  as  active  as  her  husband,  but  on  the  contrary,  the  death 
was  not  occasioned  by  them,  and  as  unfortunately  there  was  no 
evidence  on  the  point  the  learned  judge  was  inquiring  into,  by  the 
accident  that  happened  to  the  surgeon,  the  case  was  short  as  to  the 
wife.  For  she  being  the  servant  of  her  husband,  and  therefore,  it  not  ^ 
being  her  duty  to  provide  the  apprentice  with  sufficient  food  and  now-  MrkRkUey, 
rishment ;  she  was  not  guilty  of  any  breach  of  duty  in  not  providing  »  Ctmp.  650. 
him  therewith.  If  indeed  the  husband  had  allowed  her  suffkientfoodfor  Sec  Vol.  i.  tit. 
the  apprentice,  andshe  wilfully  withheld  Ufrom  him,  then  she  would  be  p.^"|^(a3, 
guilty »  But  here  the  feet  was  otherwise,  and  therefore,  though  in 
for6  conscientide,  she  is  equally  guilty  with  her  husband,  yet,  in  point 
of  law,  she  cannot  be  said  to  be  guilty  of  not  providing  the  appren- 
tice with  sufficient  food  and  nourishment.  fVilliamSr  Serjt.,  there- 
upon asked  the  judg^,  what  he  should  have  done  if  no  surgeon  had 
examined  the  body  of  the  boy  ?  To  which  he  answered,  that  in  such 
case  he  must  have  left  it  to  the  jury  in  the  best  manner  he  could  :  but 
here  a  surgeon  having  examined  the  body,  and  given  his  opinion  of 
the  cause  of  the  deaths  which  went  to  ne^ve  that  it  proceeded 
from  the  wounds^  &c.>  he  could  not  leave  it  to  the^ut^  \  vcw* 


•1 


PeffMjn  killed  by 
feat. 


Du^Uing  aSiof  el 


fleed,  liafl  rioiliing  to  leare,  Tbat  if  any  physiw*  mmogtoxi  weie 
present  who  bad  heard  the  trial,  he  mit;ht  be  exafatoJas  to  tk 
paint  intfllded  to  be  inquired  into ;  but  upon  itiqairy  no  ^tich 
pemon  beiDg  present,  the  learned  judge  delwered  hi«  o^iuoii  to 
jury  a«  before  fitated  respecting  the  wife,  ipd  flWf  IWIftf ^^li* 
quitted  her  and  found  the  busbsuid  guUly. 
N.  B«  He  Wis  extfcuted  at  Staff0dm  ifoml^  llw  tilcf 

AndiC  ieemi  to  be  wfreed  tlitt  nobreacli  of  m  mm*M  mai  m 
ptomimt  no  tmpBSB  eitlier  to  laods  or  g^gdib  m  wMmi  hjf  hm 
wvvrdf  or  mtutcSt  however  false  or  aiiuidiHit  it  mar  be^  ttid  ^ 
eimiicd  witb  tli«  tnoftt  provoldag  circarastajic^  will  €mem§  \m 
frofn  Mm  guilty  of  mttfrfer*  who  k  so  far  traoiported  Ibtrebfif 
imiEificyiiidy  i^  ftttadc  the  prson  whu  o^eodB  liiJii  in  such  ft  mum 
B»  iftMlftstlf  aida^gefi  his  1ife»  without  gtviog  him  ^mt  ta  pit 
liiiTiself  iipoti  his  guard,  if  h^*  kills  him  in  yyrsuance  of  such  *ti»* 
huult^  whether  the  person  slain  did  at  air  fight  in  bus.  defend  or 
not-    1  c.  3K  ^  33, 

If  a  man  by  harsh  and  unkind  usa^e  put  ruiotber  iutosuc^r 
pfission  of  ^rief  tJf  fear,  rliat  the  party  eitlu^r  die  ,^uddehU,  tif  coti' 
tri\rt  «ion\e  tii?HeH'i?=ie  whereof  lie  die^^j  though  this  niuy  be  uuirdtT  ut 
s  1  i  r  1 1 1  S.1  Li  1 1  1 3  e  r  in  t  J  i  e  s  uj,  h  i  of  G  o  d ,  yet  ^  in  a  U  n  n  i  an  j  u  d  I  c:a  urt .  ]t 
l  annot  coine  iMider  the  judgment  of  felony,  bei^uae  navztenili 
uvx.  of  Fir4t^i^CL'        otfered  w&raof  ite  hw  Ml  lulo^ lH^d^  l  &fc 

It  iwtj  fd]i  mil  upon  a  sudden  occasiou,  and  agree  to  fight  in  idd 
a  fialdi  and  each  of  ibem  go  and  fetch  their  impoo  and  go  iplotk 
iield  and  therein  fighu  and  the  one  killeth  the  otlicr,  tU^ilfiO 
malicft  prepense  ;  for  the  fetchitig  of  the  wewoD  nil  goiK  iM 
thtimiainit  a  contittua»ae  ctf  the  ai^d^  m^Mg  otstt  IM  lit 
blooi'im  lamr  cooled.    But  if  there  were  de^ibemtoOt  it  ^ 


43  G.  3.  c.  58. 
See  Vol.  I.  page 
270. 


(a)  Sed  ride 
Stat.  56  O.  5, 
c.  138. 


I  Hale,  443. 


Dalt.  c.  145. 


Counsel!  iog  a 
woman  to  kill 
her  child. 
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And  by  43  G.  3.  c.  58.  §  2.  wilfully,  maliciously,  and  unlawfully 
to  administer  to,  or  cause  to  be  administered  to  any  of  his  majesty's 
subjects,  any  deadly  poison  or  other  noxious  or  destructive  sub- 
stance or  thing,  with  intent  such  person  thereby  to  murder,  or 
thereby  to  cause  and  procure  miscarriage  of  any  woman  then  being 
quick  with  child,  is  felony  without  cler^.  And  to  administer  any 
medicines  to -procure  the  miscarriage  of  any  woman  not  quick  with 
child  is  felony  ;  and  the  offender  may  be  fined,  imprisoned,  set  in 
the  pillory  (a),  publicly  or  privately  whipped,  or  suffer  one  or  more 
of  those  punishments,  or  be  transported  for  14  years. 

Also  if  a  woman  be  quick  with  child,  and  by  a  potion  or  other- 
wise killetli  it  in  her  womb  ;  or  if  a  man  beat  her,  whereby  the 
child  dieth  in  her  body,  and  she  is  delivered  of  a  dead  child,  this 
Is  ffreat  misprision,  but  no  murder  ;  but  if  the  child  be  born  alive, 
and  dieth  of  the  potion,  battery,  or  other  cause,  this  is  murder. 
3  Inst.  50. 

Ld.  Hale  says,  that  in  this  case  it  cannot  le^lly  be  known 
whether  the  child  were  killed  or  not ;  and  that  if  the  child  die, 
after  it  is  born  and  baptized,  of  the  stroke  given  to  the  mother, 
yet  it  is  not  homicide.  And  Mr.  Dalton  says,  whether  it  die 
within  her  body  or  shortly  after  her  delivery,  it  maketh  no  dif- 
ference. But  Mr.  Hawkins  says,  that  (in  this  latter  case)  it  seems 
clearly  to  be  murder,  notwithstanding  some  opinions  to  the  con- 
trary.   1  jEfau;.  c.  31.  §  16. 

It  seems  agreed  that  where  one  counsels  a  woman  to  kill  her 
child  when  it  shall  be  born,  who  afterwards  doth  kill  it  in  pur- 
suance of  such  advice,  he  is  an  accessary  to  the  murder.  1  Haw. 
c.31.§l^.  .... 

He  who  kills  another  upon  his  desire  or  command  is,  in  the 
judgment  of  the  law,  as  much  a  murderer  as  if  he  had  done  it 
merely  of  his  own  head.  1  Haw.  c.  27.  §  6.  —  Satoyer^s  case,  O.  B. 
1815.  S.P.  M.S.--  1  Russ.  617. 

Ld.  Hale  says,  if  a  man  have  a  beast,  as  a  buU,  cow,  horse,  or 
dog,  used  to  hurt  people,  and  he  hath  notice  thereof,  and  it  doth 
any  body  hurt,  he  is  chargeable  with  an  action  for  it. 

if  he  have  no  particular  notice  that  it  did  any  such  thing  before, 
yet  if  it  is  /era  natura,  as  a  lion,  a  bear,  a  wolf,  yea,  an  ape,  or 
a  monkey,  if  it  get  loose  and  do  harm  to  any  person,  the  owner 
is  liable  to  an  action  for  the  damage. 

If  he  have  notice  of  the  quality  of  any  such  his  beast,  and  use 
all  due  diligence  to  keep  him  up,  and  yet  he  breaks  loose  and 
kills  a  man,  this  is  no  felony  in  the  owner,  but  the  beast  is  a 
deodand. 

But  if  he  did  not  use  that  due  diligence,  but  through  negligence 
the  beast  goes  abroad,  after  warning  or  notice  of  his  condition, 
and  kills  a  man,  he  thinks  it  is  manslaughter  in  the  owner. 

But  if  he  did  purposely  let  him  loose  or  wander  abroad,  with 
design  to  do  michief,  nay  though  it  were  with  design  only  to 
fright  people  and  make  sport,  and  it  kills  a  man,  it  is  murder  in 
the  owner.    1  Hale,  431. 

They  that  are  present  when  any  man  is  slain,  and  do  not  their 
best  endeavour  to  apprehend  the  murderer  or  manslayer,  shall  be 
fined  and  imprisoned.   3  Inst,  53* 

If  a  murder  be  committed  in  the  day  time  in  a  town  not  in-  Escape, 
closed,  and  the  murderer  escape,  the  township  shall  be  amerced: 


Keeping  unruly 
cattle. 


Penons  present 
when  murder  it 
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Where  the 
ttroke  is  in  one 
county  and  the 
death  in  another. 
Where  the  prin- 
cipal committeth 
the  offence  in 
one  county,  and 
the  acceanry  in 
another. 

Where  the 
stroke  is  in  Eng- 
land, and  the 
death  out  of 
England;  and 


Trial. 

57  G.  3.  c.^3. 


I^OmfClUe  (Murder.") 


Muid'.rs  «nd 
manslaughters 
committed  in 
certain  forei^ 
jwrts,  may  be 
tried  in  any  of 
hb  majesty*s 
foreign  planta- 
tions, in  same 
manner  as 
offences  com- 
mitted on  th* 
high  seas. 


but  if  mclosed.  whether  the  murder  be  in  the  night  or  dij,  tho 
town  shall  be  amerced.    3  bist.  53, 

By  2  &  3  Ed.  6.  c.  24.  §  2.  where  any  person  shall  be  felonknik 
stricken  or  poisoned  in  one  county  and  die  in  another  county,  tk 
offender  may  be  indicted  in  the  county  where  the  party  ditt,  be- 
fore the  coroner,  justices  of  the  peace,  or  other  justices. 

§  4.  Where  a  murder  is  committed  in  one  county,  and  a  pom 
is  accessary  in  another  county,  he  may  be  indicted  in  the  coatj 
where  he  was  accessary,  on  certificate  of  the  conviction  of  the 
principal  in  the  county  where  he  committed  the  murder. 

By  2  G.  2.  c.  21,  if  any  person  be  feloniously  stricken  orpoiioiid 
upon  the  sea,  or  out  of  England^  and  shall  die  of  the  same  ■ 
England ;  or  shall  be  feloniously  stricken  or  poisoned  in  £afia( 
and  shall  die  of  the  same  on  the  sea  or  out  of  England ;  the  offnidai 
and  accessaries  may  be  indicted  in  the  county  where  any  nA 
death  stroke  or  poisoning  shall  happen,  before  the  coroner,  justiea 
of  the  peace,  or  other  justices ;  and  the  judges  of  assize,  or  of 
superior  court,  to  which  the  indictment  shall  be  remored,  sbfl 
proceed  thereon  accordingly. 

Stat.  57  3.  c.  53.  "  for  the  more  effectual  punUkmaU 
murders  c<mmiUed  in  places  not  toiihin  his  majesty's  doninost,' 
after  reciting  that  whereas  grievous  murders  and  manslaughtn 
have  been  committed  at  the  settlement  in  the  bay  of  Nombirmm 
South  America^  the  same  being  a  settlement,  for  certain  porpoM, 
m  the  possession  and  under  the  protection  of  his  majesty,  hot  mc 
within  the  territor^r  and  dominion  of  hb  majesty,  by  persons  le- 
siding  and  being  within  the  said  settlement ;  anci  the  like  offienea 
have  also  been  committed  in  the  South  Patific  ocean,  as  we&  os 
the  high  seas  as  on  land,  in  the  islands  of  ^eio  Zealaad  ad 
Otaheiie,  and  in  other  islands,  countries,  and  places  not  withb 
his  majesty's  dominions,  by  the  masters  and  crews  of  British  shipi, 
and  other  persons  who  have  for  the  roost  purt  deserted  from  or 
left  their  ships,  and  have  continued  to  live  and  reside  amoE^  the 
inhabitants  of  those  islands  ;  whereby  great  violence  has  been  done, 
and  a  general  scandal  and  prejudice  raised  against  the  name  and 
character  of  British  and  other  European  traders:  And  wham 
such  crimes  and  offences  do  escape  unpunished,  by  reason  of  tk 
difficulty  of  bringing  to  trial  the  persons  guilty  thereof:  Fv 
remedy  thereof  enacts^  that  all  murders  and  manslaughters  oo»- 
mitted  on  land  at  the  said  settlement  in  the  bay  of  Hondam\j 
any  person  residing  or  being  within  the  said  settleoient,  and  allw* 
ders  and  manslaughters  committed  in  the  said  islands  of  3k* 
Zealand  and  Otaheiie,  or  within  any  other  islands,  countries,  or  phcB 
not  within  his  majesty's  dominions,  nor  subject  to  auy  Esrtfm 
state  or  power,  nor  within  the  territory  of  the  united  statei 
jintericOf  by  the  master  or  crew  of  any  British  ship  or  venel,  « 
any  of  them,  or  by  any  person  sailing  in  or  belonging  tfaacio> 
or  that  shall  have  sailed  in  or  belonged  to  and  have  quitted  0J 
British  ship  or  vessel  to  live  in  any  of  the  said  islands,  coimtxiei, 
places,  or  either  of  them,  or  that  shall  be  there  living,  shaU  be 
tried,  adjudged,  and  punished  in  any  of  his  midesty's  iabndk 
plantations,  colonies,  dominions,  forts  or  factories,  under  tk 
king's  commission  or  commissions,  which  shall  have  been  orwUeb 
shall  hereafter  be  issued  in  pursuance  of  the  powers  of  stat.  46 
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c.  54.  in  the  same  manner  as  if  such  ofience  had  been  committed  46  G.  3.  c.  54. 
on  the  high  seas. 

§2.  prondes,  that  nothing:  herein  contained  shall  repeal  or 
affect  the  provisions  of  stat.  33  H,  8.  c.  23. 

B725G.2.  c,37.  §3.  sentence  in  case  of  murder  shall  be 
pronounced  in  open  court  immediately  after  convictiouy  unless  the  ^'"^^ 
court  shall  see  reasonable  cause  for  postponing  the  same  ;  in  which, 
shall  be  expressed  not  only  the  usual  judgment  of  death,  but  also 
the  time  appointed  for  execution,  and  the  marks  of  infieuny  hereby 
directed  for  such  offenders. 

§6.  7.  And  after  conviction  and  judgment  the  gaoler  shall  con-  H^tote  de- 
fine the  prisoner  to  some  celly  or  other  proper  and  safe  place  in  metned  afttr 
the  prison,  apart  from  the  other  prisoners ;  and  no  person,  except  judgmeiit. 
the  gaoler  or  his  servants,  shall  have  access  to  him  without  a  license 
under  the  hand  of  the  judge,  sheriff,  or  undernsheriff.   But  if  the 
judge  shall  see  cause  to  respite  the  execution,  he  may  during  the 
time  of  such  stay  relax  or  release  by  license  under  his  hand  any  or 
all  of  the  restraints  or  regulations  before  directed  to  be  observed 
by  the  gaoler. 

§  8.  After  sentence,  and  until  execution,  the  offender  shall  be 
fed  with  bread  and  water  only  (except  in  case  of  receiving  the 
sacrament,  or  of  any  violent  sickness  or  wound,  in  which  case 
some  known  physician,  surgeon,  or  apothecary  may  be  admitted 
by  the  gaoler  to  administer  necessaries,  his  name  and  place  of 
abode  being  first  entered  in  the  books  of  such  prison).  And  if 
the  gaoler  shall  offend  against  or  n^lect  to  put  m  execution  any  ^ 
of  the  said  directions^  he  shall  forfeit  his  office,  and  be  fined  20L 
and  imprisoned  till  paid. 

§  1.  The  execution  of  persons  found  guilty  of  wilful  murder  EzeeutioQ. 
shall  be  on  the  day  next  but  one  after  sentence  passed,  unless  it 
be  Sunday,  and  in  that  case  on  the  Monday  following. 

§  4.  But  if  there  shall  appear  reasonable  cause*  the  judge 
after  sentence  pronounced  may  stay  the  execution  at  his  discr»- 
tion. 

§  9.  And  if  any  person  shall  by  force  set  at  liberty  or  rescue  or  Rescue, 
attempt  to  set  at  liberty  or  rescue  any  person  out  of  prison  com- 
inittea  for  or  found  guilty  of  murder,  or  rescue  or  attempt  to 
rescue  any  such  person  going  to  or  during  execution,  he  shall  be 
guilty  of  felony  without  benefit  of  clergy. 

§  2.  The  body,  if  in  Ijmdon  or  Middkiex^  shall  be  immediately  Body  not  to  be 
conveyed  by  the  sheriff  to  the  surgeons'  hall,  or  such  other  place 
as  the  surgeons'  company  shall  appoint,  to  be  by  them  dissected 
and  anatomized ;  and  if  elsewhere,  shall  be  delivered  to  such 
surgeon  as  the  judge  shall  direct,  for  the  purpose  aforesaid. 

§  5.  And  the  judge  may  direct  the  body  to  be  hung  in  chains, 
or  anatomized ;  but  in  no  case  whatsoever  to  be  buried,  unless 
after  the  same  shall  have  been  dissected  and  anatomized. 

At  a  meeting  of  the  judges  in  June  17o2  to  consider  of  this  law#  >  £ast*s  P.C. 
in  the  case  of  Swan  and  Jefferys,  they  agreed  that  this  should  be  373- 
the  sentence  or  judgment:        That  you  be  taken  from  hence  to  j^n- 
the  prison  from  whence  you  came^  and  that  you  be  taken  fivm  unce. 

thence  on  the  day  of  ■        instant  (or  next)  to  the  place  of 

execution,  and  that  you  be  there  hanged  by  the  neck  tiU  your  body  be 
dead ;  and  that  your  body  when  dead  be  taken  down^  and  be  dissected 
and  anatomized."  They  also  resolved  that  the  judgment  for  dissecun^ 
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Mid  aaatomiziDg,  and  touching  the  time  of  execution,  ought  to  be 
pronounced  in  cases  of  petit  treason,  though  murder  only  is  meo- 
tioned,  and  in  that  case  too  the  time  of  execution  to  be  a  [nut  of  the 
Foft*  107.         Judgment.   There  was  some  doubt  whether  bangii^  in  chaiiu  ua^ 
ever  be  made  part  of  the  sentence  ;  but  on  debate  it  was  agretdbj 
nine  judges,  that  in  all  cases  within  the  act  the  judgment  im 
dissection  and  anatomizing  only  should  be  part  of  the  seateocc; 
and  if  it  should  be  thought  advisable,  the  judge  might  ifiervuii 
direct  the  hanging  in  chains  by  special  order  to  the  sheriff,  pursout 
to  the  power  given  by  this  clause. 
Wyatc*8  caie,         fVUUam  IVyatt  was  convicted  before  Chambre  J.  al  Conmd 
Cornwall  Lent    Lent  Ass.  1812,  upon  an  indictment  for  murder.    The  diy  of  tk 
MS  qIqsl.  which  the  trial  took  place  was  Thursday,  but  by  nistak 

it  was  supposed  to  be  Friday,  and  in  passing  sentence  the  en> 
oution  was  directed  to  be  on  the  following  Monday  instead  if 
Saturday.  Immediately  after  sentence,  the  Court  was  aij^oonii 
till  the  next  morning,  without  the  intervention  of  any  other  hmmm, 
and  the  error  being  discovered  soon  after  the  adjournment,  tke  pri- 
soner was  dircQ^ed  to  be  brought  up  at  the  sitting  of  the  oosit  k 
the  morning,  which  was  accordingly  done,  and  the  seoteaoe  wu 
given,  before  any  other  busioess  was  entered  upon,  to  be  oiciiBi 
on  the  Saturday.  An  order  was  then  made  pursuant  U>  tlM  m* 
tbority  given  by  the  4th  and  7th  sections  of  the  etatute  2S  6. 1 
c.  37.  to  stay  the  execution  and  rdax  the  restraints  imposed  tytk 
act,  in  order  to  take  the  opinion  of  the  judges  upon  the  foiowiif 
^     questions ; 

Ist.  Whether  the  statute,  so  far  as  it  requires  the  time  of  tbe 
execution  to  be  expressed  in  pronouncing  the  sentence  is  not  to 
be  considered  as  directory  only,  without  invalidating  the  Judgncst 
when  omitted,  or  preventing  the  entry  of  the  proper  juf^ncsi 
on  record  specifying  the  time  of  the  execution  ? 

2nd.  Whether,  supposing  the  specification  of  time  tobeaB^ 
cessary  act  in  pronouncing  sentence,  the  error  was  not  kgilf 
corrected  by  what  was  done  in  open  court  the  next  momio^,  tke 
court  not  having  proceeded  to  any  other  business  whatevo*  m  tke 
intermediate  time? 

The  J  udges,  on  conference,  held  that  the  statute  25  G.  2.  c.  37. 
is  directory  only  so  far  as  it  requires  the  time  of  the  execstMs 
to  be  expressed  in  pronouncing  the  sentence,  and  therefore  tk 
error  in  this  caso  was  righdy  and  legally  corrected  by  the  prood- 
ings  on  the  following  morning,  no  other  business  havmgioiff' 
vened  between  the  conviction  and  pronouncing  sentence. 
prisoner  was  accordingly  executed. 
25  G.  9.  c.  37.  And  by  25  6.  2.  c.  37.  §  10.  if  after  execution  any  person  tki 
Reicuhig  the      by  force  rescue  or  attempt  to  rescue  the  body  ;  he  shall  be  goi^ 

of  felony,  and  transported  for  seven  years. 
How  far  tbe  ac-     The  principal  in  murder  is  ousted  of  clergy  in  all  cases,  and  tk 
f^""^*?*^       accessary  before  is  also  ousted  of  clergy  in  ^1  cases,  but  die  acca- 

ve  mi  clergy.         ^^^^^  case  ousted  of  clergy.    2  Hole,  344. 

aa  tx.  3.  c.  33-  By  22  G.  2.  c.  33.  art.  28.  all  murders  committed  by  auv  penoe 
in  the  fleet  shall  be  punished  with  death,  by  the  sentence  of  1 
ODurt-BiartiaL 


VI.  iE)OmiCiOe  {Sel/murder.) 
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VI.  Self-murder. 

felo  de  se,  or  felon  of  hiraseif,  is  a  person  who^  being  of  sound  Felo  de  le. 
.  and  of  the  age  of  discretion^  voluntarily  killeth  himself. 
It.  54.    \  Hale,  4X1. 

a  raan  give  himself  a  wound,  intending  to  be  felo  de  se,  and  Year  and  diy. 
.  not  within  a  year  and  day  after  the  wound,  he  is  not  felo 
.    3  Inst.  54. 

r.  Hawkins  speaks  with  some  warmth  against  ao  unaccountable  j^oa  compot* 
m  (as  he  calls  it)  which  hath  prevailed  of  late,  that  every  one 
kills  himself  must  be  non  compos  of  course  ;  because  it  is  said 
!  impossible  that  a  man  in  his  senses  should  do  a  thing  so  con- 
to  nature  and  all  sense  and  reason.  But  he  argues,  that  if 
loctrine  were  allowable,  it  might  be  applied  in  excuse  of  many 
'  crimes  as  well  as  this ;  as  for  instance^  that  of  a  mother 
lerin^  her  child,  which  is  also  against  nature  and  reason ;  and 
consideration,  instead  of  being  the  highest  aggravation  of 
nie,  would  make  it  no  crime  at  all ;  for  it  is  certain  a  person 
lompos  mentis  can  be  guilty  of  no  crime.  1  Haw.  c.  27.  §  3. 
id  Ld.  Hale  says,  it  is  not  every  melancholy  or  hypochon- 
dl  distemper  that  denominates  a  man  non  compos,  for  there 
ew  who  commit  this  offence  but  are  under  such  infirmities  ; 
t  must  be  such  an  alienation  of  mind,  as  renders  a  person  to 
madman,  or  frantic,  or  destitute  of  the  use  of  reason,  which 
denominate  him  non  compos,    I  Hale,  412. 

le  offender  herein  doth  incur  a  forfeiture  of  goods  and  chattels^  Forfeiturt. 
lot  of  lands  ;  for  no  man  can  forfeit  his  land  without  an  at- 
Icr  by  course  of  law.    3  Inst.  54. 

or  shall  his  goods  be  forfeited,  until  it  be  lawfully  found  by 
wth  of  1 2  men  ;  and  this  belongs  to  the  coroner  to  inquire  of, 
1  view  of  the  body.  And  if  the  body  cannot  be  viewed,  the 
;es  in  sessions  may  inquire  thereof ;  for  they  have  power  by 
commission  to  inouire  of  all  felonies  ;  and  a  presentment 
K>f  found  before  them  entitles  the  king  to  the  forfeiture. 
tt.  54.  55.    Dalt.  c.  144. 

It  nevertheless,  the  forfeiture  shall  relate  to  the  time  of  the 
id  given,  and  not  to  the  time  of  the  death,  or  of  the  inqui- 
1.  3  Inst,  55.  DaU.  c.  144.  1  Hale's  Sum.  29.  \  Haw. 
.§10. 

It  Ld.  Hale,  in  hw  Historv  of  the  Pleas  of  the  Crown,  seem- 

;o  doubt  Whether  it  shall  not  relate  to  the  time  of  the  death 

,  and  not  the  time  of  the  wound  given.   1  Hale,  414. 

or  doth  the  offence  work  any  corruption  of  blood  or  loss  of  Corruption  of 

jr.    1  Haw.  c.  27.  §  8.  blood. 

r  the  rubrick  in  the  book  of  common  prayer,  before  the  burial  . 

5,  (confirmed  by  act  of  parliament,  13  &  14  C.  2.  c.  4.)  a 

)n  who  hath  laid  violent  hands  upon  himself  shall  not  have  that 

i  used  at  his  interment. 

It  he  shall  be  buried  i^nominiously  in  the  highway,  with  a 
I  driven  through  his  body.  4  Bloc.  Com.  190. 

See  (txtlftt^ 
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t  Ed.  6.  c.  U. 
I  Hale.  531. 
ft  Hale,  365. 
ft£a«'iP.C. 
614. 


ft&3Ed.6. 
e.  33. 


Pearlev's  case, 
Bedford,  13th 
March  17^5, 
ft  East'a  P.  C4 
741. 


For  the  duties  on  horses  travelfing  post^  sefe  title  J^m  Vol  III. 

Sect.  I.  Stealing  horses. 

ri  Kd.  6.  c.  12.  —  2  &  3  Ed.  6.  c.  33.] 

II.  Bw/i7ig  stolen  horses. 

[2  &3  Fh.  &  M.  c.  7.— 31  El.  c.  12.] 

III.  Kilting  or  maiming  horses. 

IV.  Regulations  for  slaughtering  horses. 

[26  G.  3.  c.  71.] 

V.  Putting  stoned  horses  on  commons. 

[32  H.  8.  c.  13.— 18 El. c.  8.  —  21  J.  I.e. 28.] 

VI.  Putting  scabbed  horses  on  commons. 

[32  H.  8.  c.  13.] 

I.  Stealing  horses. 
"DY  sUt.  1  Ed.  6.  c.  12.  §  10.  it  is  enacted,  that  no  penon  « 
persons  who  shall  be  convicted  of  feloniously  stealing  (A)  as? 
horses,  geldings,  or  mares ;  or  being  iudicted  or  appealed  thmJL 
and  thereupon  found  guilty  by  verdict,  or  shall  confess  the  isae  m 
arraignment,  or  will  not  answer  directly,  or  shall  stand  mste. 
shall  have  the  benefit  of  clergy."  Therefore  if  the  jury  were  to 
find  the  value  to  be  I2d.  or  under,  it  would  not  be  capital,  becMK 
the  party  in  that  case  would  have  no  occasion  to  pray  dajr. 
This  statute  however  mentioning  those  animals  in  the 
number  only,  a  doubt  arose  whetner  it  extended  to  the  eve  of 
stealing  a  single  horse,  &c. ;  to  remove  which>  the  stat.  2  &  3 
Ed,  6.  c.  33.  declares  and  enacts,  that  all  persons  felonknisif 
taking  or  stealing  any  horse,  gelding,  or  mare,  shall  be  pot  Crmi 
their  clergy  in  like  manner  and  form  as  though  they  hid  ben 
indicted  or  appealed  for  felonious  stealing  two  horses,  two  getd- 
ings,  or  two  nmres  of  any  other,  and  thereupon  found  gaihjbr 
verd'ct,  or  confess  the  same  on  their  arraignment,  or  stand  vi^ 
fully  mute." 

Uriah  Pearles  was  indicted  for  stealing  a  bay  gelding  of 
value  of  23i.  6d.  On  the  evidence  it  appeared  to  be  a  wotitim 
animal  turned  upon  a  common,  and  as  the  witnesses  said,  fit  osK 
for  a  dog-horse.  Mr,  Justice  Foster,  recommended  it  to  the  iwT 
to  find  the  prisoner  guilty  to  the  value  of  12d. ;  which  thcTw; 
and  he  was  transported,  (a) 


(a)  The  followins  point!  retpecting  the  property,  under  particalar  1  

in  an  old  and  worn  out  horse,  arose  in  a  caie  hefore  the  editor  a  fev  ycan^  ^ 
ordered  his  servant  to  destroy  an  old  and  fkvourite  horse,  and  bury  it.  Tbe«n^ 
dhrected  one  of  A'i  labourers  to  execute  the  order;  who,  instead  of  doing  to,  i*^ 
the  horse  to  a  neighbonruig  town  and  sold  it  to  a  tanner  for  fifteen  ihillinss.  ^ 
these  facts  appHfation  was  made  to  the  Editor,  as  a  magistrate,  to  commit  the  hhaf 
for  horse  stealing  ;  but  entenaining  doubu  upon  the  subject,  he  took  an  opoanmf^ 
mentioning  the  case  to  one  of  the  judges,  then  on  the  dicuit,  who  was  of  oMHoaitf 
A.  had  so  disclaimed  all  property  in  die  horse  chat  it  could  not  be  the  iab)ecteftec0f 
See  %  Rus$»  Ji79«  oin  10^%. 


S 1.  IDoweu.  «oi 

If  horses  be  stolen  out  of  the  stable  or  other  curtilage  of  the 
dwelling-house  in  the  night  time,  it  falls  under  the  denomination 
of  Burglary  (B)  ;  if  in  the  day  time,  it  falls  under  the  denomi- 
nation of  Larceny  from  the  house :  See  the  respective  titles  of 
IBurflfarr,  Vol.  1.  and  Larceny,  Vol.  III. 

BysUt.  10  &  11  fV.  3.  c.  23.  whoever  shall  apprehend  and  Ccrtlficite  tp 
prosecute  to  conviction  any  horse-stealer,  shall  have  a  certificate.  ^1^^^^ 
signed  by  the  judge,  to  exempt  him  from  serving  all  parish  ana  ^"  ^' 
ward  offices.  Vide  Vol  II.  page  374. 

Mr.  D'wkenson  mentions  the  following  extraordinary  attempt  to  I>ick«n>«n» 
convert  an  open  and  forcible  taking  of  a  horse,  into  a  felonious  f^^i^xto 
taking,  in  a  case  which  occurred  at  the  Essex  Summer  Assizes,  igi;,  p.48;. 
1817.    Israel  Alexander  and  Thomas  Davis,  were  tried  before  ' 
Lord  Ellenboroughj  C.  J.  for  horse-stealing.  The  fects  were  these  t 
—  One  Carter^  a  servant  to  the  proprietors  of  the  Cannon  Brewery^ 
rode  on  a  horse  borrowed  by  his  employers  as  far  as  Stratford,  in 
the  road  to  fVoodford,  on  business  of  the  said  proprietors.  VVhen 
he  arrived  opposite  the  Kin^s  Head  Inn,  at  Stratford,  the  horse  « 
turned  I'estive,  and  would  go  no  further.  Carter  got  off  to  lead  him 
into  the  inn-yard,  intending  to  pursue  the  short  remainder  of  his 
journey  on  foot,  when  the  two  prisoners  opened  the  sash  of  a 
window  in  the  inn,  and  called  out,  •*  fVhat  will  you  take  for  the 
restive  horse     Carter  answered.  He  is  not  worth  more  than  5i.  Thi8» 
on  the  trial  of  the  prisoners,  he  declared  he  only  said  in  a  passion, 
meaning  to  apply  it  to  the  restiveness  of  the  animal,  for  he  added 
**  that  the  horse  was  a  borrowed  one,  and  not  his  to  dispose  of,"  and 
that  in  fact  it  was  worth  at  least  201.  He  led  it  into  the  stable, 
and  went  himself  into  the  house. 

Alexander  went  into  the  yard,  soon  after  returned,  said  he  would 
have  the  horse,  and  tendered  a  note  of  20/.  or  25L  value  to  Carter, 
and  asked  him  to  return  the  difference ;  Carter  in  reply  repeated, 

that  it  was  a  borrowed  horse,  and  that  he  had  no  authority  to  sell  it^ 
and  what  he  had  said  about  the  value  of  him  was  merely  ajoke.'^ 
jilexander  repeatedly  tendered  the  money,  and  afterwards  took  the 
horse  away  with  him  by  force,  went  to  another  inn,  and  locked 
him  up  in  the  stable  there.  This  all  passed  at  mid-day  in  the  open 
yard  of  the  inn,  in  the  presence  of  several  persons.  Carter 
pursued  his  journey  on  foot,  and  on  his  return  demanded  his  horse, 
jbut  could  not  obtain  him.  The  jury  were  disposed  to  find  th^ 
prisoner  guilty  of  a  fraud,  but  Ld.  Ellenborough,  C,  J.  said,  "  The 
prisoners  are  indicted  for  horse-stealing,  and  they  must  either  be 
found  guilty  of  that  specific  offence,  or  wholly  acquitted.  Under 
the  circumstances  of  the  case  there  is  no  pretence  to  say  that  this 
public  and  o)>ea  taking  of  the  horse  was  a  stealing,  which  supposes 
something  of  privacy  and  secrecy.  It  is  very  material  to  justice  not 
to  confound  cause  of  action  with  felony ;  daim  of  civil  redress 
with  public  crime.  Even  if  they  had  been  indicted  for  a  fraud,  I 
do  not  think  the  circumstances  of  the  case  would  have  supported 
jthe  indictment ;  but  there  is  no  pretence  to  say  that  this  wanton, 
and  even  forcible  taking  of  the  horse,  can  come  under  the  denoroi- 
pafio^i  of  horse-stealing." 
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after,  notwithstanding  such  sale,  take  again  the  said  horse,  on 
payment,  or  readiness  to  offer,  to  the  party  who  hath  posses- 
sion, so  much  as  he  shall  swear  before  such  magistrate  that 
he  paid  for  the  same. 

III.  Killing  or  maiming  hones* 

[See  title  Cattle,  Vol.  I.  page  445.] 
* 

IV.  Regulations  for  slaughtering  horses. 

By  26  G.  3.  c.  71.  §  ].  every  person  who  shall  keep  or  use  any  ^5  q.  v  c.  71 
house  or  place  for  the  purpose  of-  slaughtering  any  horse*  mare,  License  to  be  ^ 

f elding,  colt,  filly,  ass,  mule,  bull,  ox,  cow,  heifer^  calf,  sheep,  taken  at  the 
og,  goat,  or  other  cattle,  which  shall  not  be  killed  for  butcher's 
meat^  shall  take  out  a  license  at  the  quarter  sessions,  which  shall 
be  signed  by  the  justices  at  such  sessions,  upon  a  certi6cate 
under  the  hands  and  seals  of  the  minister  jand  churchwardens 
or  overseers,  or  of  such  minister  and  two  substantial  house- 
holders of  the  parish  wherein  such  person  shall  dwell,  that 
he  is  fit  and  proper  to  be  trusted  with  the  carrying  on  such 
business.  And  if  such  licensed  person  shall  die,  his  widow  or 
personal  representative  may  carry  on  the  said  business  until  the 
next  sessions. 

§  2.  The  license  shall  be  signed  by  the  major  part  of  the  justices^  Book  to  l>e  kept, 
and  a  copy  of  the  license  shall  be  entered  in  a  book  to  be  kept  by 
th/e  clerk  of  the  peace  for  that  purpose ;  which  book  any  person 
m^y  inspect,  and  make  extracts  therefrom,  between  the  hours  of  ten 
and  twelve  in  the  forenoon  {Sundays  excepted),  paying  for  the 
same  6d. 

Every  person  so  licensed  shall  cause  his  name  and  the  words  Ceitam  vords  to 
Licensed  for  slaughtering  Iiorses  pursuant  to  an  act  passed  in  the  26th  be  put  up. 
year  of  his  majesty  king  George  the  third,  to  be  painted  or  fixed 
over  the  door  or  gate  of  the  house  or  place  where  he  shall  carry 
on  the  said  business,  in  large  and  legible  characters. 

45.  And  such  parishioners  as  bylaw  are  entitled  to  meet  in  Impecton  to  be 
vestry  to  choose  parish  officers  shdl  annually  or  oftener  appoint  appointed,  $aA 
one  or  more  persons  to  inspect  every  such  slaughtering  house  ;  and        namei  put 
the  inspector  shall  cause  his  name,  and  the  words  Inspector  of 
houses  and  places  for  slaughtering  horses,  to  be  put  up  over  his  door 
where  he  resides. 

§  3.  5.  Every  such  licensed  person  shall  cive  six  hours*  notice  Inspector's  duty, 
in  writing  to  such  inspector,  previous  to  his  killing  any  such  horse» 
&c.  or  other  cattle,  and  previous  to.  the  flaying  any  such  brought 
dead  to  such  slaughtering  house,  to  the  intent  that  the  inspector 
may  attend  and  take  an  account  and  description  of  the  heiffht, 
aee,  colour,  and  marks  of  every  such  horse,  mare,  gelding,  foal  or 
filly,  ass  or  mule,  and  the  colour  and  marks  of  every  cow,  &c. 
brought  alive  to  be  killed,  or  brought  dead  as  aforesaid  ;  and  the 
same  shall  not  be  killed  or  flayed  but  between  the  hours  of  eight 
in  the  morning  and  four  in  the  evening,  between  the  last  of  Sept. 
and  the  first  of  JprU,  and  six  in  the  morning  and  cl^ht  in  the 
evening  between  the  last  of  March  and  the  first  of  Oct.  yearly. 
The  inspector  shall  keep  a  book,  and  enter  such  description  therein. 


804 

i6  G.  J.  e.  71. 


lotpectors  may 
March  slaughter' 
houses,  &c. 


Persons  biing- 
ing  catrle,  refus* 
iog  to  give  an 
account  of  them- 
selves^  may  be 
carried  before  a 
justice. 


An  account  to 
he  kept  of  per- 
sona bringing 
cattle  to  be 
/ilai;^htere4- 


and  every  person  carrying  on  such  business  shall  pay  6d,  for  eitiy 
entry  ;  and  all  persons  may  have  access  to  such  book  between^ 
hours  of  eight  in  the  morning  and  five  in  the  evening  from  the  la 
of  Oct.  to  the  last  of  March,  and  between  six  in  the  raoroiog  lad 
eight  in  the  evening  during  the  other  six  months,  paying  6tL  kt 
every  inspection.  If  the  inspector  shall  have  reason  to  believe tkat 
apy  horse,  &c.  is  free  from  disease,  and  in  a  sound  and  serviceable 
state,  or  hath  been  stolen,  or  unlawfully  come  by,  he  may  prohibrt 
the  slaughtering  thereof,  for  amy  time  not  exceeding  eight  dayi, 
and  in  the  mean  time  shall  advertise  the  same  twice  or  more  in 
some  newspaper  circulated  in  the  county  where  such  slaughter^ 
house  is  situate,  unless  the  owner  shall  sooner  claim  the  same,  or 
certify  to  the  inspector  that  he  sent  the  same  to  be  slaugbtered; 
the  expence  of  advertising  to'  be  paid  by  the  occupier  of  radi 
slaughterhouse ;  and  if  he  shall  refuse  to  pajr  the  same,  and  sUI 
be  convicted  (C)  thereof  on  the  oath  of  the  inspector  before  m 
justice,  he  shall  forfeit  double  the  amount  thereof,  to  be  levied 
by  distress  and  sale. 

§  12.  Every  such  book  kept  by  the  inspector  shall  be  pro- 
duced at  every  quarter  sessions, '  and  delivered  to  the  justices 
there  assembled,  to  be  by  them  examined. 

§  6.  Every  inspector  may,  by  day  or  night,  (but  if  in  the  n^t, 
in  the  presence  of  a  constable)  inspect  any  bouse  or  place  knt 
for  such  purpose  by  any  such  licensed  person,  and  also  any  sti£ 
building,  shed,  yard,  or  place  belonging  thereto,  and  may  seiitfc 
if  any  horse,  &c.  is  deposited  there,  and  shall  take  ansccoitt 
tliereof. 

§  7.  And  if  any  person  who  shall  bring  or  offer  to  sale,  v 
shall  bring  any  horse  &c,  or  othpr  cattle  as  aforesaid,  to  of 
such  licensed  person  to  be  slaughtered  or  killed,  and  shaH  rv> 
fuse  to  give  a  satisfactory  account  of  himself,  or  of  the  mems 
by  which  the  same  came'  into  his  possession  ;  or  if  there  sbaB 
be  reason  to  suspect  that  the  same  hath  been  stolen  or  udnr* 
fully  obtained ;  the  said  person  to  whom  the  same  shall  be 
brought  or  offered  to  sale,  and  also  the  said  inspector,  niTscBe 
and  detain  such  person  and  horse,  &c.,  and  deliver  spch  pcrsoi 
to  a  constable,  or  peace  officer,  who  shall  convey  him  berore  t 
justice ;  and  if  the  justice  shall  upon  examination  have  ctose  to 
suspect  that  such  hors^,  &c.  hath  been  stolen  or  uoiawfollf 
obtained,  he  may  commit  such  person  into  safe  custody  foraDjOoe 
not  exceeding  six  days,  in  order  to  be  further  examined  ;  aodifthe 
justice  shall  have  reason  to  believe  that  such  horse,  &c.hidibeei 
stolen  or  illegally  obtained,  he  shall  commit  such  person  to  tk 
common  gaol  or  house  of  correction  where  the  offence  was  cod- 
mitted,  to  be  dealt  with  according  to  law. 

§  4.  Every  such  licensed  person  shall  make  entry  in  a  book  to 
be  kept  for  that  purpose  of  the  name>  profession,  and  plMi 
of  abode,  of  the  owner  of  every  horse,  ^c.  brongfat  to  be  kiUed 
or  flayed,  and  also  of  the  person  who  shall  bring  the  same, 
the  reason  why  brought ;  which  book  shal)  at  idf  times  be  opes 
for  the  perusal  of  the  inspector ;  and  such  person  shall  tttcatf 
with  and  produce  tlu;  said  book  before  anyjusttoe  for  thephoi 
where  such  slaughterhouse  is  situate,  when  rec[uiied  by  an  criff 
or  warrant,  and  shall  likewise  produce  the  san^e  at  erery  oovtv 
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§  10.  If  any  such  licensed  person  shall  make  any  false  entry  in  26  G.  3.  c.  71. 

such  book,  and  shall  be  convicted  (D)  thereof  on  the  oath  of  Making  false 

two  witnesses  before  one  justice,  he  shall  forfeit  not  exceeding  ^^^^^ 
20/.  nor  less  than  10^  by  distress  and  sale,  [rendering  the 


parish  where  such  offender  shall  reside ;  and  in  case  he  shall 
not  have  effects  to  the  amount  of  the  penalty,  such  justice  shall 
after  sale  and  application  as  aforesaid,  of  such  effects  as  shall 
.be  found,  commit  him  to  the  house  of  correction,  there  to  be 
•confined  to  hard  labour  for  any  time  not  exceeding  three  nionthst 
iior  less  than  one  month. 

Every  persop  keeping  or  using  any  slaughterhouse,  who  shall  Sbughterine 
kill  or  flay  any  horse,  8cc.  for  any  other  puq>ose  than  for  butcher's  horses,  «c. 
meat,  or  shall  flay  any  horse,  &c.  brought  dead,  without  taking  jj^^^'^^j. 
out  such  license  as  aforesaid,  or  without  giving  notice,  or  shall  f^J^'  ^' 
kill  or  flay  at  any  time  other  than  within  the  hours,  or  shall 
not  delay  killing  according  to  the  directions  of  the  inspector  as 
before  directed,  shall  be  guilty  of  felony,  and  shall  be  punished 
by  fine  and  imprisonment  and  such  corporal  punishment  by  public 
or  private  whipping,  or  shall  be  transported  for  seven  years,  as 
the  court  convicting  shall  direct. 

§  13.  If  any  unlicensed  person   shall  occasionally  lend  any  Landiog 
house,  barn,  stable,  or  other  place  for  the  purpose  of  slaughtering  sUuthterhouses. 
any  horse,  &c.  which  shall  not  be  slaughtered  for  butcher's  meat> 
and  shall  be  thereof  convicted  (£)  before  one  justice  where  such  . 
person  shall  reside,  upon  the^  oaths  of  two  witnesses,  be  shall  for-» 
feit  for  every  offence  any  sum  not  exceeding  201,  nor  less  than  10^ 
half  to  the  informer,  and  half  to  the  poor  of  the  parish  where  the 
offence  shall  be  committed ;  and  if  such  penatly  be  not  forthwith 

Eaidrsuch  justice  shall  commit  the  offender  to  the  common  gaol  or 
ouse  of  correction,  without  bail,  for  any  time  hot  exceeding  three 
calendar  months,  nor  less  than  one  calendar  month,  unless  the 
penalty  shall  be  sooner  paid. 

I  9.  And  if  any  licensed  person  shaA  throw  into  any  lime  pit,  or  Destroying  or 
immerse  in  lime,  or  any  preparation  thereof,  or  rub  therewith,  or  burying  hides, 
with  any  other  corrosive  matter^  or  destroy  or  bury  the  hide  or  skin 
of  any  horse,  &c.  by  him  slaughtered  or  flayed  ;  or  shall  be  guilty 
of  amy  ofi^ce  against  this  act  for  which  no  penalty  or  punishment 
is  provided,  such  person  being  convicted  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  and  imprison^ 
ment,  and  such  corporal  punishment  by  public  or  private  whipping, 
as  the  court  convicting  shall  think  proper. 

^14.  Provided  that  nothing  herein  shall  extend  to  any  currier»  Penons  ex- 
felt-maker,  tanner,  or  dealer  m  hides,  who  shall  kill  any  aged  or  dis-  cepted. 
tempered  horse,  &c.  or  purchase  any  dead  one  for  the  bond  Jide 
purpose  of  selling,  using,  or  curing  the  hide  thereof  in  the  course 
of  their  respective  trades ;  nor  to  any  farrier  employed  to  kill  aged 
and  distempered  cattle ;  nor  to  any  person  who  snail  kill  anv  of  their 
own  or  other  cattle,  or  purchase  any  that  are  dead,  to  feed  their 
own  hounds  or  dogs  ;  or  to  give  away  the  flesh  thereof  for  the  like 
purpose. 

^  15^  But  every  collar  maker,  currier,  felt  maker,  tanner,  or  dealer  PeiMns  not 
n  hides,  fjeurrier,  or  other  person  who  shall,  under  colour  of  their  excepted, 
respective  trades,  knowingly  or  willingly  kill  any  sound  or  useful 
horse,  gelding,  mare,  foal,  or  filly,  or  boil  or  odierwisecucethfttMb. 


surplus],  half  to  the  informer. 


3f  3 


W  Putiing  st'mcd  /iors 

llyS'J//.  H.  (.  i;;.  y2.  10.  no  pcr.^ 
(*lKise,  inf)i)r,  litatli,  c«»ninuni,  or  w.istt 
iii>ed  to  be  kcpl,  any  Ntj)nc<l  lmr>e  :iIh» 
l)cin&i(  IT)  hands  lii^li,  within  t1k.>  >I.irt 
Suffolk,  Camhruh^i^  Hm  li  'mniium,  J/m 
J/timpMrCt  A'ortli  H'ili>hin\() it'i'ttl,  He 
Sifmerxet,  North- Walt  s,  Sinith-Jl'tilt  . 
/o/i,  Yvrkshin;  Cholnrt^  S,i[r'  .nhi.ht-, 
Hereford  i\m\  Line 'I'  ;  n«»r  u.-ulcr  li 
(except  ('vrniir.iKy  21  ,f.  .  L:-.  .  12.} 
same. 

Dui  by  Js      c.s.  c ;:.   '     ^,uiii  i 

•lie  COUllii.\N  ol"  (',.),[!■■>  ^  i  .     .'!\u''i.l.»J  .. 

'  nlu,  and  Norl't'ii, :  pur     r!      r.  m.c-  1 
Also  by  I'Sn.  li.     1.^.  c      :.  .;!••.;- 
■  concd  lu»i>c,         .-i  ai.  M:-.'^. .  i:i*u  i 
j  'lsture  intu  :  '.!;•!.  i .  iui:»««n,  mi  ilsti 
tiavs  after  i;olii\*  -  '.L-n  :ii  tlic  (l,v».llii).; 
])ilblicatiotl  lliLTc«;i'on  a  Sm.  hi'/  or  otli 
where  the  owner  or  pos^c^^or  of  Mich 
§3.  Any  person  niay  ^cizo  any  such 
manner  foliowui-; ;  ho  .nIkiU  lto  to  the 
of  such  forest)  to  the  c(nKst,ii)lc  of  the 
to  go  with  him,  to  brin^  Niu  h  hor>o  to 
be  measured  by  such  oUic\  r,  in  the  pr< 
men  to  be  appointed  b\  the  orticer  ;  ai 
trary  to  what  is  above  cxpresstd,  such 
4)wn  use. 


S  VI.  ^OtWtf. 

AH  which  said  forfeitures  shall  be  half  to  the  kii^,  and  half  to  3»  H.8.  ( 
him  that  shall  sue  ;  and  the  justices  in  sessions,  and  stewards  of  Pcn^Hiei. 
leets,  may  inquire  thereof ;  and  the  stewards  shall  certify  his  pre- 
sentments to  the  next  sessions. 

VI.  Putting  scabbed  horses  on  commons. 

By  32  H,  8.  c.  13.  §  9.  no  person  shall  have,  or  put  to  pasture, 
any  horse,  gelding,  or  mare,  infected  with  scab  or  mange,  in  any 
common,  or  common  fields  ;  on  pain  of  lOi.,  w^ich  offence  shalLbe 
inquirable  in  the  leet,  as  other  common  annoyances  be,  and  the 
forfeitures  shall  be  to  the  lord  of  the  leet. 

A.  Warrant  to  apprehend  a  horse  stealer. 

Westmorland.        the  constable  of  

to  wit,  J 

PORASMUCH  <u  A.  1.  of  in  the  county  of  ,  yeoman, 

hath  this  day  made  information  and  complaint  upon  oath  before 
me  J.  P.  esquire,  one  of  his  majesty*  s  justices  of  the  peace  for  the  said 
camUy,  that  in  the  night  of  yesterday,  a  black  mare,  the  property  of  him 
the  said  A.  I.  was  feloniously  stolen,  taken,  and  carried  away  from  and 
out  of  the  grounds  of  him  the  said  A.  I.  at*  aforesaidf  and 

Skat  he  hath  just  cause  to  suspect  and  doth  suspect  that  A.  O.  late  of 

■  labourer,  did  feloniously  steal,  take,  and  carry  away  the 
said  mare;  These  are  therefore  to  command  you  forthwith  to  appre^ 
hend  him  the  said  A.  O.  and  bring  him  before  me  to  answer  to  the  said 
information  and  complaint,  and  to  be  further  dealt  with  according  to 
law*  Herein  fail  you  not.  Given  under  my  hand  and  seal  the 

day  of  —— —  in  the  year  of  our  Lord 

Or  if  the  oflbuce  amouiit  to  burglary,  then  the  warrant  may 
be  thus : 

^^^^;;!;^*^  — 

'pORASMUCH  as  A.  I.  of  in  the  county  of  

yeoman,  hath  this  day  made  information  and  complaint  upon  oath 
before  me  J.  P.  esquire,  one  of  his  majesty's  justices  of  the  peace 
for  the  said  county,  that  in  the  night  of  yesterday  the  stable  of  him 
the  said  A.  I.  adjoining  to  the  dwelling -Iiouse  of  lim  the  stud  A.  I.  at 

■  aforesaid  was  feloniously  and  burglariously  broke  open,  and 
one  black  mare  the  property  of  him  the  said  A.  J.  feloniously  and 
burglariously  stolen,  taken,  and  carried  away  from  thence ;  and  that 
he  hath  just  cause  to  suspect  and  doth  suspect  that  A.  O.  late  ^f 

 in  the  county  aforesaid,  labourer,  the  said,  felony  and 

burglary  did  commit :  These  are  therefore  to  command  you  forthwith 
to  apprehend  him  the  said  A.  O.  and  bring  him  before  me  to  answer 
to  the  said  informa^n  and  complaint,  and  to  be further  dealt  wiA 
according  to  law.  Herein  fail  you  not.  Given  under  my  hand  and  seal 
the  day  of      ■       «i  the  year  of  our  Lord « 
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Forms  of  Convictioii  prescribed  by  26  G.  3.  c.Tl. 
C 

A    B.  is  convicted  on  the  oath  of  A.  W.  inspector  of  houses  ad 

placet  for  slaughtering  horses,  for  the  parish  of"  utkt 

county  of  ; — •  of  refusing  to  pay  the  sum  of   Um^  tkt 

expence  of  an  advertisement  or  advertisements  (as  the  esse  maybi) 
inserted  in  the  Daily  Advertiser*  or  some  other  public  nem^sptr 
icircuhted  in  the  county  (as  the  case  may  be)  pursuant  t9  At 
directions  of  the  statute  in  that  case  made  and  provided.  G'urtu  lader 
hiy  hand  and  seal,  this  day  of  . 

F.G. 

j^E  it  remembered,  that  on  this          day  of  —  in  the  year  — 

A.  O.  licensed for  slaughtering  horses,  is  convicted,  upon  the  uaAi 
of  A.  W.  and  B.  W.  two  credible  witnesses,  before  me  J.  P.      o/ itf 

majesty's  justices  of  the  peace  for  the  county  of  ,  of  karof 

mifulbj  made,  or  caused  to  be  made  [as  the  case  may  be]  sfsk 
entry  in  the  book  required  by  the  statute  in  that  case  made  asd  fin- 
vided  to  be  kept  by  the  said  A.  O.  whereby  he  [she  or  they"]  hts  [or 
have"]  forfeited  the  sum  of  —  .  Given  under  my  hand  asd  nd 
the  day  and  year  above  writtem 

k 

JOE  it  remembered,  that  on  this  ■  Jay  of — —  A.  0. 

was  convicud  upon  the  oaths  of  two  credible  witnesses,  befm  m 
J.  P.  one  of  his  majesty*s  justices  of  the  peace  for  the  amsUf  of 
'  for  occasionally  lending  a  house  [or  place,  as  the  case  oiij 

be]  for  the  purpose  of  slaughtering  horses  [or,  as  the  case  mar  be,/ 
slaughtering  cattle for  other  purposes  than for  butcher^  meat,]  rilW 
h  license  for  that  purpose  first  obtained,  according  to  the  statsk  ii 
that  case  made  and  provided.  Given  under  my  hand  and  seol,  tkt 
day  and  year  above  written. 


'[13G.2.  0.19.— 24G.3.  c.31. 

j^Y  the  i3  G^.  2.  c.  19.  whereas  the  groat  number  of  horse  rvef 
for  small  plates  or  prizes  have  contributed  very  much  to  the 
encouragement  of  idleness,  and  ihipoverishmeat  of  manyoftbe 
meaner  sort  of  people,  and  the  breed  of  strong  and  useful  honfi 
hath  been  much  prejudiced  thereby»  it  is  enacted,  that  no  penoB 
shall  enter,  start,  or  run  any  horse,  mare,  or  gelding,  for  anypnact 
unless  the  same  shall  be  bona  fide  his  own  proper^;  6n  'psinof 
forfeiting  the  same,  or  the  value  thereof. 


13  G.  a.  c.  19. 

No  person  to 
enter  a  hone 
unless  it  be  hb 
bwn  propeny. 


13  G.  1.  c.  19. 
Ifot  tb  enter 
more  than 
one  horse  for 
the  same  prise. 
Entrance  money^ 

No  prise  to  be 
le«ihan5«l. 
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Nor  shall  any  one  person  enter  and  start  more  than  one  horse^ 
&c.  for  one  and  the  same  prize  ;  on  pain  that  every  such  horse^  &c. 
(other  than  that  which  was  first  entered)  shall  be  forfeited,  or  the 
value  thereof. 

All  sums  of  money  paid  for  entrance  shall  go  to  the  second  best 
horee. 

No  plate,  prize,  sum  of  money,  or  other  thing,  shall  be  run  for 
or  advertised  or  proclaimed  to  be  run  for  by  any  horse,  &c.,  unless 
^'ch  plate,  &c.  be  of  the  real  and  intrinsic  value  bf  50/.  or  up- 
wards :  And  if  any  person  shall  enter,  starts  or  run,  any  horse,  &c. 
for  any  such  plate,  &c.  under  the  value  Of  50/.,  or  shall  make,  prints 
advertise,  or  publish  any  advertisement  or  notice  of  any  such  prize 
under  the  vahie  of  50/.,  every  such  person  so  entering,  starting,  or 
running  such  horse^  &c.  shall  forfeit  200/.,  and  every  maker, 
printer  or  publisher,  advertiser  or  proclaimer  of  such  advertise- 
ment,'shall  forfeit  100/. 

And  no  person  shall  start  or  run  any  match  foi*  any  Sum  of  No  match  to  be 
hnoney  or  other  thing,  unless  it  be  at  Newmarket  or  Bldck  Ham-  for  lew  than  50L 
bleton,  or  unless  such  sum  or  other  thing  be  of  the  real  and  intrin- 
sic value  of  50/.  or  upwards ;  on  pain  of  200/. 

By  §  4.  every  race  run  for  iany  prize,  plate,  or  sum  of  money 
shall  be  begun  and  ended  in  the  same  way. 

In  the  case  of  Johnson  v.  Bann,  4  T.  /{.  1,  it  was  decided  that  a  a  wager  on  a 
wager  on  the  event  of  a  horse  race  for  a  smaller  sum  than  50/.  is  bone  race  under 
illegal,  all  such  races  being  expressly  prohibited  by  stat.  13  6.  2.  5ol- 
c.\9.§2. 

In  the  case  of  Bidmead  v.  Gale,  E,  9  6. 3.  4  Burr.  2432.  1  Blac.  A  match  for 
Rep.  67 1 .  S.  C.  it  was  agreed  between  plaintiff  and  defendant,  ^il- » sitie,  b 
that  each  should  start  his  mare,  and  that  if  eithfer  should  refuse,  ■  ""^^  forjd* 
he  should  forfeit  25 Z.  to  the  other,  but  the  plaintiff  was  to  paj  the 
defendant  5/.  before  hand^  as  a  consideration  to  induce  him  to 
make  the  match.    The  defendant  afterwards  refusing  to  run  the 
match,  the  plain  tiff  brought  an  action  against  him  for  25/.  Perrot  B., 
before  whom  the  cause  was  tried,  considered  this  as  a  match  for 
50/. ;  and  on  a  motion  in  arrest  of  judgment,  the  court  of  K.  B.  wer« 
of  the  same  opinion. 

The  aforesaid  penalties  to  be  recovered  in  the  courts  at  West- 
minster t  or  at  the  assizes,  and  be  disposed  of,  half  to  him  that  shall 
sue,  and  half  to  the  poor  of  the  parish  where  the  offence  shall  be 
committed. 

Betting,  losings  winning,  cheating,  and  the  like,  at  horse  rac^^ 
dre  within  the  statutes  of  gaming,  tor  which  see  the  title  ^amlnay 
ante  p.  582. 


i^or  SDutp  on  ^orjjjW,  &c.  See  Cayejf.  Vol.  V. 
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How  far  f  ro- 
lected  by  law. 


Bui^Slary  and 
felony. . 


Breaking  open 
doon  to  ap^- 
hend  offender!. 


Where  the  king 
is  ptrty. 


See  Burglarii.  Vol.  I. 

A MAN'S  home  or  habitation  is  so  far  protected  by  the  law,  tint  if 
any  person  attempt  to  break  open  a  house  in  the  night  time  aid 
is  killed  in  such  attempt,  the  slajer  shall  be  acquitted  and  db- 
charged.  And  so  tender  is  the  law  in  respect  of  the  immunit?  of  b 
man^  house,  that  it  will  never  suffer  it  to  be  violated  with  impiifiity. 
Hence  in  part  arises  the  animadversion  of  the  law  upoo  eaves>drop- 
pers,  nuisances,  and  incendiaries  ;  and  to  this  principle  it  must  be 
assigned,  that  a  man  may  assemble  people  together  lawfuUy  (u 
least  if  they  do  not  exceed  eleven)  without  danger  of  raising  a  riot, 
rout,  or  unlawful  assembly,  in  order  to  protect  and  detaid  his 
house ;  which  he  is  not  permitted  to  do  in  any  other  case.  4  B(flc 
Com.  223. 

In  the  case  of  burglary,  which  is  brealdng  and  enterinj^  a  dweliiag- 
house  in  the  night  time  with  intent  to  commit  felony,  it  is  a  capitai 
offence,  although  no  fefony  be  actually  committed,  for  which  lei 
title  BuTftlare,  Vol.  I.  p.  393.  Where  the  ofiRsnce  fiills  short  of 
burglary,  it  is  by  several  particidar  statutes  made  felony  witkoM 
benefit  of  dergv,  to  rob  any  dwelling-house  in  the  day  time,  «f 
person  being  therein  ;  or  stealing  in  the  day-time  to  the  valae  i 
5s.  in  any  dwelling-house  or  outhouse  thereunto  belonging,  altboogh 
no  person  be  therein ;  or  stealing  to  the  value  of  40s.  in  any  so^ 
dwelling-house  or  outhouse,  although  the  same  be  not  brobs 
open ;  or  breaking  a  house  in  the  di^  time,  any  person  being  thertlB 
and  put  in  fear,  although  nothing  be  stolen  ;  or  priTately  stsilii; 
any  goods  to  the  value  of  5«.  in  any  shop,  warehouse*  or  table, 
although  it  be  not  broken  open  nor  any  person  be  therein.  For 
all  which  cases  see  title  lla^caiH-  Vol.  III. 

Concerning  the  breaking  open  the  doors  of  an  house  in  ordor  to 
apprehend  offenders,  it  is  to  be  observed  that  the  law  never  aikisi 
of  such  extremities  but  in  cases  of  necessity  ;  and  therefore  tktf 
no  one  can  justify  the  breaking  open  another's  door  to  mabaa 
arrest,  unless  he  first  signify  to  those  in  the  house  the  oaaae  of  Ui 
coming,  and  request  them  to  give  him  admittance.     2  How.  c.  li 

But  where  a  person  authorized  to  arrest  another  who  is  sheUm 
in  an  house,  is  denied  quietly  to  enter  into  it,  in  order  to  takeklBi 
it  seems  ^nerally  to  be  agreed  that  he  may  justify  breaking  opa 
the  doors  m  any  case  where  the  king  is  party,  as  upon  a  warnirt 
from  a  justice  of  the  p^be  to  find  sureties  for  the  peace  or  good 
behaviour,  or  for  the  levying  of  a  forfeiture  upon  a  penal  sxuMy 
which  gives  the  whole  or  any  part  of  such  Ibrleiture  to  the  king- 
2  Haw.  c.  14.  §  2. 

In  a  civil  suit ;  an  officer  cannot  justify  breaking  open  an  outvari 
door  or  window  in  order  to  execute  process.  If  he  do,  he  ii^ 
trespasser.  But  if  he  find  the  outer  door  open,  and  enter  that  my^ 
or  if  the  door  be  opened  to  him  from  within,  and  he  enter,  he  BMf 
break  open  inward  doors  if  he  find  that  necessary*  in  order  to  a^ 
cute  his  process.  Fost,  319. 


8)0Uie(f.  {Breaking  open  doors.)  811 

Outward  doors  or,  windows  are  such  as  are  intended  for  the  seen-  x  Hale  458. 
rity  of  the  house  against  persons  from  without  endeavouring  to  '  ^»«  P-C.  313. 
break  in.    These  are  protected  by  the  privilege  which  has  been  ' 
before  mentioned  ;  but  if  the  officer  find  the  outward  door  open, 
or  it  be  opened  to  him  from  within,  he  may  then  break  open  any 
inward  door  if  he  find  that  necessary  to  execute  his  process*  Thus  Lee  v.  Gansel, 
it  has  been  held  that  an  officer,  having  entered  peaceably  at  the  Cowp.  x. 
outer  door  of  a  house  was  justified  in  breaking  open  the  door  of  a 
lodger  who  occupied  the  first  and  second  floors  in  order  to  arrest 
such  lodger.    But  it  seems,  that  if  the  party  against  whom  the  pro*  Ratdiffe  v. 
cess  \%  issued  be  not  within  the  house  at  the  time,  the  officer  can  Burton,  3  B.  & 
only  justify  breaking  open  inner  doors  in  order  to  search  for  him, 
after  having  first  demanded  admittance ;  though  in  case  the  person  Per  Gibbs  J.  in 
or  the  goods  of  the  defendant  are  contained  in  the  house  which  the  Hutchimon  v. 
officer  has  entered,  he  may  break  open  any  door  within  the  house  JJ^'  "xaimT 
without  any  further  demand.  If,  however,  the  house  is  the  house  of         *  ' 
a  stranger  and  not  of  tfte  defendant^  the  officer  must  be  careful  to  as- 
certain that  the  person  or  the  goods  [according  to  the  nature  of  ^2**  ^'  ^?^* 
the  process]  of  the  defendant  are  within,  before  he  breaks  open  any  joh^JJ^V!  ^* 
inner  door  ;  as  if  they  are  not,  he  will  not  be  justified.  Leigh,  6  Taunt. 

In  a  case  where  an  outward  door  was  in  part  open,  beinff  divided  240. 
into  two  parts,  the  lower  latch  of  which  was  closed,  and  the  upper  Baker*s  case, 
part  open,  and  the  officer  put  his  arm  over  the  latch  to  open  the  i  Leach,  11  a. 
part  which  was  closed^  upon  which  a  struggle  ensued  between  him  '        ^*  ^' 
and  a  friend  of  the  prisoners,  and  the  officer  prevailing,  the  prisoner 
shot  at  and  killed  him,  it  was  held  by  the  judges  to  be  murder,  (a) 

This  personal  prinlege  of  an  individual,  in  respect  to  his  outward  Foat.32o. 
door  or  window,  is  confined  also  to  cases  where  the  breach  of  the  5  Rep.  93. 
house  is  made  in  order  to  arrest  the  occupier  or  any  of  his  family, 
who  have  their  domicile,  their  ordinary  residence  there  :  for  if  a 
stranger  whose  ordinary  residence  is  elsewhere  upon  a  pursuit  tak^ 
refiige  in  the  house  of  another,  this  is  not  the  castle  of  such  stranger, 
nor  can  he  claim  in  it  the  benefit  of  sanctuary.    But  it  shoula  be  2  Hale,  103. 
observed,  that  in  all  cases  where' the  doors  of  strangers  are  broken  Foat. 
open  upon  the  supposition  of  t\ie  person  sought  being  there,  il  '        P«  C. 
must  be  at  tlie  peril  of  finding  him  there,  unless  as  it  seems  where 
the  parties  act  under  the  sanction  of  a  magistrate's  warrant  ;  and  C(*kev.  B^, 
an  officer  cannot  even  enter  the  house  of  a  stranger,  though  the  door  ^  Taunt.  765. 
be  open,  for  the  purpose  of  taking  the  goods  of  a  defendant,  but  at 
his  peril  whether  the  goods  be  found  there  or  not ;  and  if  thej  b6 
not  found  there,  he  is  a  trespasser.  And  it  has  been  decided  that  a  johnaon  v. 
sheriff  cannot  justifjr  breaking  the  inner  doors  of  the  house  of  a  Lci|h,  6  Taunt* 
stranger  upon  suspicion  that  a  defendant  is  there,  in  order  to  search  246. 
for  such  defendant  and  arrest  him  on  mesne  process. 

fOV  SDutp  of  I^OItSWS.    See  %am*  Vol.  V. 
^OU0e  of  CormttOtt.    See  dDaoI^  Sect.  XV. 

(o)  It  ihould  be  observed^  that  in  thia  caae  there  was  proof  at  a  pravkwa  naolutien 
in  the  prisoner  to  resist  the  officer,  whom  he  afterwaida  killed  in  attempting  toattach 
his  goods  in  his  dwelling-house,  in  order  to  compel  an  appearance  in  the  county  court 
The  point  reserved  related  to  the  legality  ef  the  attachment. 
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stances  as  he  knows,  which  may  conduce  to  his  discomy.  4.  If 
the  thing  be  done  in  the  night,  so  that  he  knows  none  of  thes^ 
circumstances,  he  must  mention  the  number  of  the  persons,  or  the 
way  they  took.  5.  If  none  of  all  these  can  be  discovered,  as  where 
a  robbery  or  burglary  or  felony  is  committed  in  the  night,  yet  they 
are  to  acquaint  the  constable  with  the  &ct,  and  desire  him  to 
search  in  his  town  for  suspected  persons,  and  to  make  hue  and 
cry  after  such  as  may  be  probably  suspected,  as  being  persons 
vagrant  in  the  same  night ;  for  many  circumstances  mtkyexpost 
facto  be  useful  for  discovering  a  malefactor,  which  cannot  be  at 
first  found.  2  Hale,  100,  101.  3  Inst.  1 16. 

For  levying  hue  and  cry,  although  it  is  a  good  course  to  have  Jimictt war- 
« the  warrant  (A)  of  a  justice  of  the  peace,  when  time  will  permit,  rant, 
in  order  to  prevent  causeless  hue  and  cry ;  vet  by  the  frame  of  the 
statutes  it  is  by  no  means  necessary,  nor  is  it  always  convenient, 
for  the  felon  may  escape  before  the  warrant  be  obtained,  and  hue 
and  cry  was  part  of  the  law  before  justices  of  the  peace  were  first 
instituted.    2  Hale,  99. 

The  duty  of  the  constable  is,  to  raise  the  power  of  the  town,  as  Coottable  to 
well  in  the  night  as  in  the  day,  for  the  prosecution  of  the  offender,  rabe  cbt  town, 
3  Inst.  116. 

And  upon  hue  and  cry  levied  against  any  person,  or  where  any  And  to  leaich, 
hue  and  cry  comes  to  a  constable,  whether  the  person  be  certain 
or  uncertain,  the  constable  may  search  suspected  places  within  hit 
vill,  for  the  apprehending  of  the  felons.    2  i/aie,  103. 

Biit  though  he  may  search  suspected  places  or  houses,  yet  his  Breaking  doon 
entry  must  be  by  the  doors  beine  open  ;  for  he  cannot  break  open  •carch. 
doors  barelv  to  search,  unless  the  person  against  whom  the  hue 
and  cry  is  levied  be  there  ;  and  then  it  is  true  he  may ;  therefore 
in  case  of  such  a  search  the  breaking  open  the  door  is  at  his 
peril,  namely,  justifiable,  if  he  be  there ;  not  justifiable,  if  he  be  not 
there.    But  it  must  be  always  remembered  that  in  case  of  breaking  Vide  ante, 
open  a  door,  there  must  be  first  a  notice  given. to  them  within  of  p.8io.8ii. 
his  business,  and  a  demand  of  entrance,  and  a  refusal,  before  the 
doors  can  be  broken.    2  Hale,  103.    2  Hate.  c.  14.  §  \. 

If  the  person  against  whom  the  hue  and  cry  is  raised  be  not  Notice  to  die 
found  in  tlie  constablewick,  then  the  constable  shaU  give  notice  to  neit  comtable, 
the  next  constable,  and  he  to  the  next,  until  the  oflbnder  be  found, 
or  till  they  come  to  the  sea-side.    And  this  was  the  law  before  the 
conquest.   3  Inst.]  \  6. 

And  the  officer  of  the  town  where  the  felony  was  done,  as  also  And  to  the  next, 
every  officer  to  whom  the  hue  and  cry  shall  afterwards  come,  ought 
to  send  to  every  other  town  round  about  him  and  not  to  one  next 
town  only.  And  in  such  cases  it  is  needful  to  give  notice  in  writing 
(to  the  pursuers)  of  the  things  stolen^  and  of  the  colour  and 
marks  thereof,  as  also  to  describe  the  person  of  the  felon,  his 
apparel,  horse,  and  the  like,  and  which  way  he  is  gone,  if  it  mav  be. 
Dalt.  c.  64. 

But  if  the  hue  and  cry  be  upon  a  robbery,  burglary,  man-  wh^t  ,hall  be 
slaughter,  or  other  felony  committed,  but  the  person  that  did  the  done  where  th# 
fact  4s  neither  known  nor  describable  by  person,  clothes,  or  the  P«"<»  cManof, 
like,  yet  such  hue  and  cry  is  good,  as  hath  been  said,  and  must  deicribedf 
he  pursued,  though  no  person  certain  be  named  or  described. 
9  Hale,  103. 
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And  therefore  in  this  case  all  that  can  be  daiie  is,  for  those  tint 
pursue  the  hue  and  cry  to  take  such  persons  as  they  hare  pcobabk 
cause  to  suspect,  as  for  instance,  such  persons  as  are  fa^itota^  or 
such  suspicious  persons  as  come  late  into  their  inn  or  lodgmgi,  mi 
gife  no  reasonable  account  where  they  have  been,  and  the  fikt 
2ffaU,  103. 

By  the  sUtute  of  3  Ed.  1.  c.  9.  all  shall  be  ready,  and  appardki 
at  the  commandment  and  summons  of  sherifis  (or  constables,  2lMd, 
171.)  and  at  the  cry  of  the  count}',  to  sue  and  arrest  Mou;  m 
pain  of  a  grievous  fine.  And  if  default  be  found  in  the  lord  of  tk 
franchise,  the  king  shall  take  the  franchise  tp  himsdf ;  aod  if  is 
the  sheriflf  or  other  officer,  they  shall  have  one  year's  imprisoniBest, 
and  shall  make  a  grievous  fine. 

By  the  statute  of  the  13  EiL  1.  si.  2.  c.  1.  it  is  likewise  eaictai 
that  immediately  upon  robberies  and  felonies  committed,  fresh  nil 
shall  be  made  from  town  to  town,  and  from  county  to  county. 

And  by  27  EL  c.  13.  §  10.  no  hue  and  cry  shall  be  lawful,  eucpt 
it  be  by  horsemen  and  footmen. 

And  the  life  of  hue  and  cry  is  fresh  suit.  3  Inst*  11 /• 

If  the  person  pursued  by  hue  and  cry  be  in  a  house,  and  the  dooR 
are  shut,  and  refused  to  be  opened  on  demand  of  Uie  constable, 
and  notification  of  his  business,  he  may  break  open  the  doors;  tad 
this  he  may  do  in  any  case  where  he  may  arrest,  though  it  be  oqIt 
a  suspicion  of  felony ;  for  it  is  for  the  king  and  commoDVCtkk, 
and  therefore  a  virtual  non  omittas  is  in  the  case :  And  the  saar 
law  is,  upon  a  dangerous  wound  given,  and  a  hue  and  cry  kfied 
upon  the  offender.  2  ffate,  102. 

And  it  seems  in  this  case,  that  if  he  cannot  be  otherwia 
taken  he  may  be  killed ;  and  the  necessity  excused  the  cooitabk. 
2  Ifale,  102. 

If  hue  and  cry  be  raised  agunst  a  person  certain  for  fdosr, 
though  possibly  he  is  innocent,  yet  the  constables  and  thofe  tbt 
follow  the  hue  and  cry  may  arrest  and  imprison  him  in  the  comaoD 
gaol,  or  carry  him  to  a  justice  of  the  peace,  to  be  enmiaed 
where  he  was  at  the  time  of  the  felony  committed*  and  the  Ifts> 
2  Hale,  102. 

If  the  hue  and  cry  be  not  against  a  person  certain,  but  by  de- 
scription of  his  stature,  person,  clothes,  horse,  and  the  like,  yd 
the  hue  and  cry  doth  justify  the  constable  or  other  person  fioUoviBf 
it,  in  apprehending  the  person  so  described,  whether  innoccot  or 

guilty :  For  that  is  his  warrant ;  it  is  a  kind  of  process  that  the 
iw  allows  of,  not  usual  in  other  cases,  namely,  to  arrest  a  peifos 
by  description.  2  ffale,  103. 

In  case  of  hue  and  cry  once  raised  and  levied,  on  suppossl  ol 
a  felony  committed,  though  in  truth  there  was  no  felony  conmutiei 
yet  those  that  pursue  hue  and  cry,  may  arrest  and  proceed,  ss  if  to 
be  a  felony  had  been  really  committed. 

And  therefore  the  justification  of  and  imprisonment  by  a  peftos 
upon  suspicion,  and  by  a  person  (especially  a  constable)  upon  hae 
and  cry  levied,  do  extremely  di&r ;  for  in  the  former  case,  theie 
must  be  a  felony  averred  to  be  done,  and  it  is  issuable  ;  but  in  the 
latter,  to  wit,  upon  hue  and  cry,  it  need  not  be  aTerred,  bat  the 
hue  and  cry  levied  upon  information  of  a  felony  is  soffideoti 
though  perchance  the  information  were  false. 
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And  the  reasons  hereof  are  these :  ] .  Because  the  constable 
cannot  examine  the  truth  or  falsehood  of  the  suggestion  of  him 
that  first  levied  it^  for  he  cannot  administer  to  hijm  an  oath ; 
and  if  he  should  forbear  his  pursuit  of  the  hue  and  cry  till  it  be 
examined  by  a  justice  of  the  peace,  the  felon  might  escape,  and 
the  pursuit  would  be  lost  and  fruitless.  2.  Because  the  constable 
is  by  the  several  acts  of  parliament  compellable  to  ])ursue  hue  and* 
ery,  and  he  is  punishabfe,  and  so  are  those  of  the  vill,  if  they  do  it 
not.  3.  Because  he  that  first  raiseth  a  hue  and  cry,  where  no  felonj 
is  committed^  that  is,  he  who  giveth  the  fitbe  information,  it 
severely  punishable  by  fine  and  imprisonment  if  the  information  be 
fidse. 

And  therefore  if  he  raise  hue  and  cry  upon  a  person  that  is 
innocent,  yet  they  that  pursue  the  hue  and  cry  may  Justify  the 
impri^nment  of  that  innocent  person  ;  and  the  raiser  is  punish* 
able :  and  by  the  same  reason,  if  he  give  notice  of  a  felony  com^ 
mitted,  where  there  was  in  truth  none. 

And  here  the  justification  of  the  imprisonment  is  mixed,  partly 
upon  the  hue  and  cry,  and  partly  upon  their  own  suspicion  :  and 
therefore,  1 .  In  respect  that  it  is  upon  hue  and  cry,  there  needs  no 
averment  that  the  felony  was  done,  if  the  arrest  be  by  that  con- 
stable that  first  received  the  information,  and  so  nused  the  hue 
and  cry,  or  if  the  arrest  were  made  by  that  constable,  or  those 
Tills  to  whom  the  hue  and  crv  came  at  the  second  hand,  it  must 
be  averred  that  such  a  hue  and  cry  came  to  them,  purporting  such 
a  felony  to  be  done.  2.  But  also  inasmuch  as  the  hue  aud  cry 
neither  names  nor  describes  the  person  of  the  felon,  but  only  the 
felony  committed,  and  therefore  the  arrest  of  this  or  that  parti- 
cular person  is  left  to  the  suspicion  and  discreUon  of  the  constable, 
or  of  the  people  of  the  second  or  third  vill,  he  that  arrests  any 
person  upon  such  general  hue  and  cry  must  aver  that  he  suspected » 
and  shew  a  reasonable  cause  of  suspicion. 

But  now  by  the  statute  of  7  J.  1*  c.  5.  the  constable,  or  any  that  7  J.  i.  c.5. 
come  to  his  assistance,  even  in  this  case  of  hue  and  cry  may  plead 
the  general  issue,  and  give  the  whole  matter  of  the  justification  in 
evidence ;  for  the  pursuit  of  hue  and  cry,  though  performed  by 
others  as  well  as  the  constable,  is  principally  the  act  of  the  con- 
stable of  the  vill,  and  the  others  are  but  as  his  deputies  or  assistants 
within  the  precincts  of  their  constablewick.    2  ffale,  101,  2,  3,  4. 

It  seems  that  they  who  are  taken  upon  fresh  hue  and  cry  are  Penoni  taken 
not  bailable,  as  being  to  be  accounted  amongst  those  persons  who  ^  ^^e  mi  cry 
are  under  a  violent  presumption  of  guilt.    2Jiato.  c.  15.  §  41. 

By  the  13  J5d.  1.  $t.  2.  c.6.  constables  of  hundredsshall  be  chosen 
who  shall  present  before  justices  assi|;ned  defaults  of  the  suits  of  JJiiJ^^Il^e  iST 
towns,  and  all  such  as  lodge  strangers  m  uplandish  towns,  for  whom  hue  «id  cry. 
they  will  not  answer. 

And  they  which  levy  not  hue  and  ciy,  or  pursue  not  upon  hue  Punithment  of 
and  cry,  may  be  indicted,  fined,  and  imprisoned.   3In$t,  117.^  WnJt^twd 

And  it  IB  an  article  of  the  leet  to  inquire  of  hpes  and  cries  levied 
and  not  pursued.  18J^2. 

In  an  action  on  the  statute  of  hue  and  cry  for  robbery,  the  plaintiff  Opm  m  acdoat 
is  entitled  to  cosu.   2  fFU$.  92.   I  T.  R.  70.  00  the  Kttutt. 
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II.    Of  the  statutes  relating  to  Hue  and  Cry. 

Several  statutes  have  been  from  time  to  time  enacted  rehtiic  to 
the  making  of  hue  and  cry. 

See  stats.  3  Ed.  1.  c.  9.  and  13  Ed.  1.  st.  2.  c.  1.  ante  p.  8U. 

By  the  27  Eliz.  c.  13.  entitled,  the  act  for  following  ftae  ai 
'cry"  it  is  enacted,  f  1.  that  the  inhabitants  and  residents  of  efor 
hundred,  with  the  franchises  within  the  precinct  thereof,  whooa 
negligence,  fault,  or  defect  of  pursuit  and  fresh  suit  after  hue  ai 
cry  made  shall  happen  to  be,  shall  answer  the  one  moiety  of  eitrj 
sum  and  damages  as  shall  by  force  or  virtue  of  the  statutti 
13  Ed.  1.  St.  2.  c.  1  &  2.  and  28  Ed.  3.  c.  1 1 .  or  either  of  them,  be 
recovered  against  the  said  hundred  with  the  franchises  therein,  ia 
which  any  robbery  or  felony  shall  at  any  time  hereafter  be  cm- 
mitted  or  done  ;  and  (by  §  2.)  the  same  moiety  shall  be  recoteied 
by  action  or  information  in  any  court  of  record  at  WetimiMiitr, 
by  and  in  the  name  of  the  clerk  of  the  |)eace  of  or  in  every  sodi 
pounty  within  this  realm  where  any  such  robbery  and  recovery  bf 
the  party  of  parties  robbed  shall  be. 

§  5.  After  execution  of  damages  by  the  party  so  robbed  htd,  h 
shall  be  lawful  (upon  complaint  made  by  the  party  so  charged)  for 
two  justices  of  the  same  county,  inhabiting  within  the  said  biudred, 
or  nearunto]the  same,  where  any  such  execution  shall  behad,toaaai 
and  tax  rateably  and  proportionably  according  to  their  diacredoBi 
all  and  every  the  towns,  parishes,  villages,  and  hamlets,  as  well 
the  said  hundred  where  any  such  robbery  shall  be  committed,  ts  of 
the  liberties  within  the  said  hundred,  to  and  towards  an  eqoil  cob- 
tribution  to  be  had  and  made  for  the  relief  of  the  siud  inbabfttnt 
or  inhabitants  against  whom  the  party  robbed  before  that  time  had 
his  or  their  execution.  And  aifter  such  taxation  made,  the  ooo- 
stables  or  headboroughs  of  every  such  town,  &c.  shall  by  virtue  of 
this  act  have  full  power  within  their  several  limits  rateably 
proportionably  to  tax  find  assess  according  to  their  abilities,  emr 
inhabitant  and  dweller  in  every  such  town,  &c.  for  and  towards  tlie 
payment  of  such  taxation  and  assessment,  as  shall  be  so  made  upoo 
every  such  town,  &c.  as  aforesaid  by  the  said  justices.  And  if  aoy  in- 
habitant of  any  such  town,  8cc.  shall  obstinately  refuse  and  deny  to 
pay  the  said  taxation  and  assessment,  so  by  the  said  constable,  &£- 
taxed  and  assessed,  then  it  shall  be  lawful  for  the  said  constabki, 
&c.  and  every  of  them,  within  their  several  limits  and  jurisdictioai 
to  distrain  every  person  so  refusing  and  denying  by  their  goods  iid 
chattels,  and  the  same  distress  to  sell,  and  the  money  therecf 
coming  to  retain  to  the  use  aforesaid ;  and  if  the  gooids  or  chattds 
so  distrained  and  sold  shall  be  of  more  value  than  the  said  tui- 
tion shall  come  unto,  then  the  residue  of  the  said  money  orer 
and  above  the  said  taxation  shall  be  delivered  unto  the  said  ptf- 
son  or  persons  so  distrained. 

§  6.  And  every  the  said  constables  and  headboroughs,  after  diat 
they  have  within  their  several  limits  and  jurisdictions  levied  and 
collected  their  said  rates  and  sums  of  money  so  taxed,  shall,  witbia 
ten  days  after  such  collection,  pay  and  deliver  the  same  over  nolo 
the  said  justices,  or  one  of  them,  to  the  use  of  the  said  inhabitant 
or  inhabitants  for  whom  such  rate,  &c.  ahall  be  had  or  made  as 
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aforesaid,  which  money  so  paid  shall,  by  the  justices  or  justice  so  *7  EK«.  c.  13. 
receiving  the  same,  be  delivered  over  (upon  request  made)  unto 
the  said  inhabitant  or  inhabitants  to  whose  use  the  same  was  col- 
lected. 

.  §  7.  And  the  like  taxation,  &c.  by  distress  and  payment  as  afore- 
said^ shall  be  had  and  done  within  every  hundred  where  default  or 
negligence  of  pursuit  and  fresh  suit  shall  be,  for  and  to  the  benefit 
of  every  inhabitant  of  the  same  hundred  where  such  default  shall 
be,  that  shall  at  any  time  hereafter  bjr  virtue  of  this  present  act 
have  any  damages  or  money  levied  of^  them  for  or  to  Ihe  payment 
of  the  one  moiety  or  half  of  the  money  recovered  against  the  said 
hundred  where  any  robbery  shall  be  hereafter  committed. 

§  8.  Provided  that  where  any  robbery  shall  be  hereafter  committed 
by  two  or  a  greater  number  of  male&ctors,  and  that  it  happens  any 
one  of  the  said  offenders  be  apprehended  by  pursuit  to  be  made  ^aiCh  from 
according  to  the  said  former  mentioned  laws  and  statutes,  or  ac>-  penilty. 
cordbg  to  this  present  act,  in  such  case  no  hundred  or  franchise 
shall  in  any  wise  incur  or  fall  into  the  penalty,  loss,  or  forfeiture 
mentioned  either  in  this  present  act,  or  in  any  the  said  former  sta^ 
tutes,  although  the  residue  of  the  said  malefactors  shall  happen  to 
escape  and  not  to  be  apprehended. 

§  9.  Provided  that  no  person  hereafter  robbed  shall  take  any 
benefit  by  virtue  of  any  the  said  former  statutes,  to  charge  any 
hundred  where  any  such  robbery  shall  be  committed,  except  he 
shall  commence  his  suit  or  action  within  one  year  next  after  such 
robbery.  . 

§  10.  And  no  hue  and  cry  or  pursuit  hereafter  to  be  done  or  made  ^,1  huf^„j 
by  the  country  or  inhabitants  of  any  hundred  shall  be  allowed  and  ^^y  be  madc!^^ 
taken  to  be  a  lawful  hue  and  cry  or  pursuit  upon  or  after  any  the 
said  felons  or  offenders,  except  the  same  hue  and  cry  or  pursuit  be 
done  and  made  by  horsemen  and  footmen. 

§11.  And  no  person  that  shall  hereafter  happen  to  be  robbed  '^^^  ^ 
shall  mainuin  any  action  or  take  any  benefit  by  virtue  of  the  said  *® 
two  mentioned  stotutcs,  or  either  of  them,  except  the  same  person  against  the"'" 
so  robbed  shall,  with  as  much  convenient  speed  as  may  be,  giv^  hundred, 
notice  and  intelligence  of  the  said  felony  or  robbery  so  committed, 
unto  some  of  the  inhabitants  of  some  town,  village,  or  hamlet  near 
unto  the  place  where  any  such  robbery  shall  be  committed,  qor 
shall  bring  or  have  any  action  upon  and  by  virtue  of  any  the  sta^ 
tutes  aforesaid,  except  he  or  they  shall  first,  within  20  days  next 
before  such  action  to  be  brought,  be  examined  (C)  upon  his  or  their 
corporal  oath,  to  be  taken  before  some  one  justice  of  the  peace  of 
the  county  where  the  robbery  was  committed^  inhabiting  within  the 
said  hundred  where  the  robbery  was  committed,  or  near-  unto  the 
same,  whether  he  or  they  do  know  the  parties  that  committed 
the  said  robbery  or  any  of  them  ;  and  if,  upon  such  examination, 
it  be  confessed  that  he  or  they  do  know  the  parties  that  committed 
the  said  robbery,  or  any  of  them,  that  then  he  or  they  so  confessing 
shall,  before  the  said  action  be  commenced  or  brought,  enter  into 
sufficient  bond  by  recognizance  before  the  said  justice  before  whom 
the  said  examination  is  had,  efiectually  to  prosecute  the  same  per- 
son and  persons  so  known  to  have  committed  the  said  robber),  by 
indictment  or  otherwise,  according  to  the  due  course  of  the  laws  of 
this  realm. 
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on  any  inhabitant  tbereof»  save  only  upon  the  high  constable  or  high 
constables  of  the  hundred,  who  shall  cause  public  notice  thereof  to 
be  given  in  one  of  the  principal  market  towns  within  such  hundred, 
on  the  next  market  day  after  he  shall  be  served  with  such  process,  or 
if  there  shall  happen  to  be  no  market  town  within  such  hundred, 
then  in  some  parish  church  within  the  hundred,  immediately  after 
divine  service  on  the  Sunday  next  after  his  being  served  with  such 
jirocess,  and  he  shall  enter  an  appearance  in  the  said  action,  and 
also  defend  the  same  for  the  inhabiUnts  of  the  said  hundred,  as 
he  shall  be  advised,  and  incase  the  plaintiff  shall  recover  and  obtain 
Judgment  therein,  then  no  process  of  execution  shall  be  served  on 
any  particular  inhabitant  of  the  said  hundred  or  any  franchise 
withm  the  precinct  thereof,  nor  on  the  said  high  constable  or  high 
Constables,  but  the  sheriff  or  his  officer  shall  upon  the  receipt  of 
any  writ  of  exec^ition  in  pursuance  of  the  said  judgment,  cause  the 
same  to  be  prdduced  and  shewn  gratis  unto  two  justices  residing 
within  the  said  hundred,  or  near  unto  the  same,  who  shall  thereupon 
causft  such  taxation  and  assessment  to  be  made,  levied,  and  collected 
as  under  27  EUz,,  in  which  taxation  and  assessment  there  shall  be 
provided  for,  over  and  above  what  the  costs  and  damages  recovered 
by  the  plaintiff  sSiall  amount  to,  all  such  necessary  expences  which 
any  high  constable  or  high  constables  shall  be  at  m  having  de- 
fended any  such  action,  claim  being  made  thereto  by  such  high 
constable  or  high  constables  before  the  said  justices,  upon  due 
notice  being  given  to  him  or  them  by  the  said  justices  for  that  pur- 
pose, and  the  sums  of  money  so  to  be  levied  and  collected  shall  be 
paid  over  and  delivered  (by  such  officer  or  officers  as  by  the  said 
statute  made  in  the  27Ui  year  of  the  reign  of  queen  EUz,  are  to 
levy  and  collect  the  same,)  within  ten  days  after  such  collection,  to 
the  sheriff  of  the  county  wherein  the  robbery  shall  happen,  to  the 
use  of  the  plaintifl^  for  so  much  as  the  costs  and  damages  by  him  re- 
covered shall  amount  to,  and  to  the  use  of  the  said  hi^h  constable,  &c. 
for  so  much  as  his  expences  iii  defending  the  said  action  shall  amount 
to,  of  which  the  said  high  oonstable,  &c.  shall  ^ve  in  an  account, 
and  make  due  proof  Upon  oath  to  the  satisfaction  of  the  said  jus- 
tices, before  any  taxation  and  assessment,  shall  be  made  for  the 
reimbursing  such' high  constable^  , &c.  and  shall  in  such  expences 
bave  no  further  allowance  towards'  payii^  an  attorney  to  defend  the 
said  action  than  wha't  such  attorney's  bill  shall  be  taxed  at  by  the 
proper  officer  of  that  court' whefe  such  action  shall  be  brought, 
which  the  said  high  consuble,  &c.  shall  cause  to  be  taxed  for  that 
purpose. 

§  6.  No  sheriCTshall  be  called  upon  to  make  any  return  to  any 
sach  writ  of  exefaition  as  shall  issue  or  be  made  out  upon  any  judg- 
ment which  shall  be  recovered  in  an  action  brought  against  any 
hundred  by  virtue  of  the  above-mentioned  statutes,  or  either  of 
them,  until  afte^  the  expiration  of  60  days  jpe^  after  the  day  where- 
upon such  writ  or  writs  shall  be  delivered'tic^  the  said  sheriff,  who 
is  hereby  requited  to  indorse  on  tl^.back  thereof  the  day  on  which 
he  received  the  same.  . 

§  7.  If  any  pl^ntifftn  any'ltdtion  to  be  brought  against  any  hun- 
dred upon  the  statutes  above  mentioned,  or  either  of  them,  shall 
be  nonsuited,  or  shall  discontTnue  his  action,  or  shall  have  a  judg* 
meat  on  demurrer  given,  or  a' verdict  pass  a^^nst  him,  it  shall  be 
lawftil  for  any  two  Justices  (such  as  are  herein-before  nientioned), 
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8  G.  2.  c.  t6.  upon  complMnt  to  them  made  for  that  purpose,  aod  upon  id  k- 
count  given  in  by  such  high  constable,  &c  and  proof  made  upn 
oath  to  the  satisfaction  of  the  said  justices,  of  such  expences  neco- 
sarily  laid  out  as  aforesaid,  to  roidce  and  cause  such  taxation  and 
assessment  to  be  made,  and  to  be  levied  and  collected  in  sudiiMi- 
ner  as  is  directed  by  the  said  27th  Etix.9  in  order  thereby  to  rai- 
bursc  all  such  charges  as  he  shall  have  necessarily  expended  m  de- 
fending such  action ;  and  in  case  it  shall  be  made  appear  upoo  otfl 
to  the  said  justices,  that  such  pUuntiff  and  also  his  sureties  n  insol- 
vent, so  that  the  said  hiffh  constable,  &c.  can  have  no  rdief  ai  to 
such  taxed  costs  (save  only  by  the  power  hereinafter  given  to  tk 
said  justices),  it  shall  be  lawful  for  such  two  justices  to  mabnd 
cause  a  taxation  and  assessment  to  be  made  and  to  be  lened  aid 
collected  as  by  said  27th  ElU.  in  order  thereby  to  reimbune  mA 
high  constable,  &c.  such  taxed  costs  as  by  reason  of  such  badfcsej 
he  shidi  not  be  able  to  recover  and  receive  from  the  plsiouff  in  tk 
action,  or  his  sureties  as  aforesaid. 

§  8.  And  the  several  sums  of  money  which  shall  be  filed  and 
assessed,  and  levied  and  collected  as  aforesaid,  for  the  ranilwr» 
ment  of  the  expences  necessarily  sustained  by  any  high  oonstaU^ 
&c.  in  defence  of  any  action  brought  against  the  hundred  upon 
the  statutes  above  mentioned,  or  either  of  them,  in  esse  of  aij 
judgment  given  asainst  the  plaintiff,   shall  be  paid  vdthb  It 
days  after  such  collection  unto  the  said  justices,  or  one  of  tloit 
to  the  use  of  such  high  constable,  &c.  to  whom  the  said  joadoa 
shall  upon  request  pay  and  deliver  over  the  same. 
Reward  to  pei^      §  ^'  Anv  person  or  persons  who  shall  i^prehend  such  fidos  or 
sons  apprehend-  felons  within  the  time  herein-before  limited   for  that  porpoK. 
ins  the  felon,     whereby  the  hundred  hath  been  actually  indemnified  or  discbujei 
from  any  such  action  as  aforesaid,  shall,  upon  due  proof  (P)  them 
upon  oath  made  before  such  two  Justices  as  aforesaid,  be  csudci 
to  the  reward  of  102.  (which  sum  shall  be  raised  upon  thcba- 
dred  by  a  taxation  and  assessment,  (E.  F.)  to  be  made  and  to  be 
levied  and  collected  in  the  same  manner  as  the  other  isms  d 
money  by  this  present  act  appointed  to  be  raised  upon  thehanM 
are  directed  to  be  assessed,  levied,  and  collected  s  and  sudi  mm  d 
lOi.  Aiall  be  paid  unto  two  such  justices,  within  10  davs  nataftff 
the  same  shall  be  so  levied  and  collected  to  the  use  ot  the  penoi 
who  shall  be  thereunto  entitied,  as  a  reward  lor  having  to  s(f» 
bended  such  felon  as  aforesaid ;  and  such  justices  shall  1^ 
reasonable  request  made  for  that  purpose,  pay  over  and  ddirertk 
said  sum  to  such  person  or  persons  accordingly,  in  sudi  sharem^ 
proportions  as  the  said  justices  shall  think  reasonable :  FkonU 
always,  that  such  person  or  persons  so  entitled  to  sudi  mnr^ 
diall  not  be  thereby  rendered  mcq>able  to  be  a  witness  in  aor  i«k 
action. 

%  10.  The  justices  by  whom  such  taxations  and  assessments  a 
aforesaid  shafi,  in  pursuance  of  the  said  27th  BUx.  and  also  of  tlii 
act,  be  made,  shall  limit  at  their  discretion  some  certain  reatooible 
time  within  which  such  taxations  and  assessments  shall  be  lefie^ 
'  and  collected,  which  time  shall  not  exceed  30  days,  and  ako  tktf 
if  any  such  officer  who  is  to  levv  and  collect  such  taxatioas  aoi 
assessments,  shall  refuse  or  n^lect  to  levv  and  collect  the 
withm  such  time  as  shall  be  so  lunited,  or  shall  refuse  or  ocgleecv 
pay  and  deliver  over  the  sums  of  money  so  levied  and  coUsctedP 
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the  said  sherifT,  and  also  to  the  said  justices*  in  such  manner  as  the  S  G.  a.  c  16. 

same  in  the  several  cases  herein-before  mentioned  are  respectively 

Erected  to  be  paid,  within  the  respective  times  herein-before  limited 

for  such  paymept  thereof,  every  such  offender  shall,  for  every  such 

refusal  or  neglect,  forfeit  double  the  sum  appointed  to  be  by  him 

levied  and  collected  as  aforesdd. 

(11.  Every  constable,  borsholder,  headborough,  or  tithingman, 
to  whom  notice  shall  be  given,  or  at  whose  dwelling-house  notice 
of  any  robbery  shall  be  left  as  aforesaid,  and  every  constable  of  the 
hundred,  and  every  constable,  bondholder,  headborough,  or  tithing 
man,  of  any  town,  parish,  village,  hamlet,  or  tithing,  within 
the  hundred,  or  the  franchises  withm  the  precinct  thereof,  wherein 
such  robbery  shall  happen,  as  soon  as  the  same  shall  come  to  his 
knowledge,  either  by  notice  from  the  party  or  parties  robbed,  or 
from  any  other  person  or  persons  to  whom  notice  shall  be  given 
thereof,  pursuant  to  this  present  or  any  other  statute,  shall  with 
the  utmost  expedition  make  and  cause  to  be  made  fresh  suit  and 
hue  and  cry  after  the  felon  or  felons  by  whom  such  robbery  shall 
be  committed  ;  and  if  any  constable,  borsholder,  headborough,  or 
tithingman,  shall  offend  in  the  premises  by  refusing  or  neglectmg  to 
make  or  cause  to  be  made  such  fresh  suit  and  hue  and  cry  as  afore* 
said,  every  such  offender  shall  for  every  such  refusal  or  neglect 
forfeit  5/. 

§  12.  fivery  forfeiture  hereby  incurred  shall  be  recovered  with 
full  costs  of  suit,  and  shall  be  as  to  one  moiety  thereof  to  the 
use  of  the  king,  and  as  to  the  other  moiety  thereof,  to  the  use  of 
such  person  or  persons  as  shall  sue  for  the  same,  within  six  months 
next  after  such  forfeiture  shall  be  incurred,  by  action  of  debt,  bill, 
plaint,  or  information. 

§13.  If  any  iction,  suit  or  information  shall  be  commenced  or 
prosecuted  against  an^  person  or  persons  for  any  thing  done  in 
pursuance  of  this  or  either  of  the  herein-before  recited  statutes  ; 
in  eveiy  such  case  the  defendant  may  plead  the  general  issue^  and 
give  this  and  the  aforesaid  statutes  or  either  of  them  and  the  special 
matter  in  evidence,!  and  upon  nonsuit  or  discontinuance,  or  verdict 
against  the  plaintiff,  or  judgment  against  him  upon  demurrer  or 
oUierwise,  the  defendant  shall  recover  full  costs,  for  which  he  shall 
have  the  like  remedy  as  defendants  have  by  law  ia  other  cases  of 
costs. 

By  22  6.  2.  c.  24.  no  person  shall  recover  against  any  inhabitant  ^* 
of  any  hundred  in  any  action  on  any  of  the  statutes  of  Ate  and  Cry^  Nopenon  tort- 
more  than  the  value  of 2002.»  unless  the  person  or  persons  so  cobb^  aod.  umIms  at 
shall,  at  the  time  of  such  robbery  for  which  such  action  shall  be  the  time  of  n>b- 
brought,  be  together  in  company,  and  be  in  number  two  at  the  bery  there  be 
least,  to  attest  the  truth  of  his  or  their  being  so  robbed.  two  present. 
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on  the  statute  of  bue  and  cry**),  that  A, B.  of         ^^jn  the 

county  of  on  the  day  of    ■     ■     now  last  past, 

between  the  hours  of  ■  and  in  the  ■  noon 

of  the  same  day,  was  stopped  and  robbed  by  persons  m 

the  public  highway  between  ■  and  ___  in       county  of 

■  one  of  them  being,  Sfc.  and  the  other,  8fc.  [describe  tba 

figure,  colour,  clothes,  &c.  of  the  parties  and  their  horses]  which 
persons  took  from  the  person  of  the  said  A.  B.  — —  guineas 
if}  gold,  '  -  shillings  in  silver,  and  a  silver  watch  [as  the  case 
may  be], 

A.B. 

C*    Examination  of  a  person  robbed,  before  action  brought, 

'gent,  taken  on 


County  of^  nHHE  examination  of  A,i.  of- 
—  >     oath  before  me  S.  P.  esq. one  oj 


; oatn  oejore  we  o.  r.  esq.  one  of  his  majesty's  justices  of 
the  peace  in  and  for  the  said  county  dwelling  in  [or  near 
lo]  the  hundred  of — —  within  the  said  county,  the  - 

day  of  ,  in  the  year  of  the  reign  of,  Arc.  wJu)  saith^ 

that  on  the  day  of  inslantt  between  the  hours  of 

•  and  in  the  noon  of  the  same  day,  at 

or  near  to  he  was  assaulted  in  the  highway  leading  from 

■  "I  to  '  by  two  men  on  horseback,  one  being  [describe 
their  persons,  &c.]  and  that  he  the  said  A.  B.  was  by  them  robbed 
of  ^fc.  and  that  he  the  said  A.  B.  did  not  then  know  nor 

doth  now  know  either  of  the  persons  who  committed  the  said  robbery^ 
and  that  the  said  highway  in  which  he  wcu  robbed  is  in  the  parish  of 
— —  within  the  hundred  of     ■       in  the  said  county  of       ■ . 
Taken  and  signed  the  day 
and  year  above  writlen* 


D.    Affidavit  of  an  applicant  for  the  reward  of  lOU 

County  of^  ^ 
to  wit,   J  I 


County  of^  JOE  it  remembered^  that  this —  day  of  ■ 

^'       in  the  year  of  our  Lord  1820,  at  — in  the 
hundred  of-  in  the  said  county,  one  CD,  of 

■  -in  his  proper  person  cometh  before  us,  J.  and  S.P. 
esquires,  two  of  his  majesty's  justices^  S(c,  and  on  his  corporal  oath 
before  us  the  said  justices  to  the  said  C.  D.  now  here  administered, 
maketh  proof  before  us  the  said  justices,  that  he  the  said  C.  D.  did  this 
day  apprehend  ami  secure  one  E.  F.,  charged  on  the  hue  and  cry,  and 
also  on  the  examination  on  oath  of  G.  If.  gent,  taken  in  writing  the 

— <—  day  of  ■  ■  before  J.  C.  one  of  us  the  undersigned 

justices^  for  that  he  the  said  E.  F.  on  the  — —  day  of  * 

now  last  past,  at  the  parish  of  ■   within  the  hundred  of 

■  in  the  said  county,  in  the  king's  highway  there,  about  tlte 

hour  of  in  the  ^  noon  of  the  same  day^  in  and  upon 

the  said  G.  H.  feloniously  did  make  an  assault,  and  him  the  said 
G.  H.  in  bodily  fear  and  danger  of  his  life  feloniously  did  put,  and 
one  gold  watch,  8fc,  [describe  the  articles  stolen]  of  the  goods  and. 
chattels  of  the  said  G.  H.  from  the  person  and  against  the  will  of  the 
said  G.H.  in  the  highway  aforesaid,  within  the  stud  hundred  of 

■  ,  ■    ■  then  and  there  felomously  and  vielenUg  did  9te(U%  take  and 

3o4 


taid  highway  robbery  an  aforesaid  in 
hmndred  of  ■  hath  become  * 

actkm  at  law  at  the  suii  of  the  said  G. 
higkwaif  robbery,  whereby  the  said  C 
uiard  rf]OL from  the  said  hundred,  < 
U9  the  said  justices  for  the  said  rewarc 
he  made  on  the  inhabitants  of  the  i 
ceuntp  of — —  to  levy  and  colle 
inhoHtante  of  the  said  hundred  of  — 
said  C.  D.for  such  reward  as  aforesax 
statute  w  that  behalf  made  and  provic 

ExkMted  on  oath  before  us^  this 
■       da^  of  1 820, 

J.C. 
S.P. 


E.  Order  for  lo/.  reward  foi 

ONMfr         TfTHEREAS  [recite  t 
■  ■        >        cedent]  :  now  we  I 
lo  wU,  J  and  consideration  had  • 
thetioMe  In  that  case  made  and  pro 
remard  ef  102.  to  be  paid  to  the  said 

mU  kmdred  of  and  for  the  f. 

the  mid  nm  if  lOL,  we  do  hereby  mai 
[ijmflirirf  i^ofi  the  several  parishes  am 
diredm  Aid  we  do  hereby  order  the  hi^ 
farUmiUt  giiee  notice  of  this  our  on 
nmio  liimftrgrf  to  aU  petty  constables 
foiMl  the  eaid  hundred,  and  to  colli 
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^0  levy  and  colled  the  several  sums  by  us  the  said  justices  assened 
on  them,  and  set  opposite  to  the  several  names  of  the  said  parishes  and 
townships  respectively  in  the  rate  hereunto  annexed;  and  that  you 
levy,  collect,  and  pay  the  said  several  sums  so  respectively  to  be  levied 
and  coUect^  into  the  hands  of  the  high  constable  of  the  hundred  of 
—  witfUn  such  time  as  the  said  high  constable  shall  for  that 
purpose  appoint^  not  exceeding  the  space  of  fourteen  days  from  the  date 
hereof 

Given  under  our  hands  and  seals,  8fC. 

F.  Form  of  the  assessment. 
Hundred  of  ■  in  the  county  of  . 

jfN  assessment  made  by  us,  txoo  of  his  majesty's  justices  of  the  peace 

in  and  for  the  county  of  acting  in  and  for  the  hundred  of 

—  tn  the  said  county,  this  —  day  of  iti  the 

year  of  our  Lord  1820,  on  the  several  parishes  and  townships  within 

the  said  hundred  of  ,  to  collect  the  sum  of  lOl.for  the  pur- 

poses  in  the  order  hereunto  annexed  mentioned. 

The  township  of  A.  -         i»  1  10  0 

The  parish  of  B.  -         -  0  15  0 

The  parish  of,  &c.  &c.  .  - 

Made  and  allowed  by  tis,  this  day  of — —  1820. 

J.  C. 
S.  P. 


[29  0.2.  c.  7.  — IG.  1.  St.  2.  c.  7.  — 9G.  1.  c.22.  — 22  G.  2. 
C.46.  — 57  G.3.  c.  19.] 

TN  ancient  times,  before  the  conquest,  it  was  ordained  for  the  Hundreflvrhence 

^  more  sure  keeping  of  the  peace  that  all  free-bom  men  shoujd  socalled. 

cast  themselves  into  several  companies,  by  ten  in  each  company ; 

and  that  every  of  those  ten  men  should  be  surety  and  pledge  tor 

the  forthcoming  of  his  fellows.    For  which  cause,  these  companies 

in  some  places  were  called  tythings,  as  containing  the  ni!lmber  of 

ten  men  with  their  families  ;  and  even  as  ten  times  ten  do  make 

an  hundred,  so  because  it  was  then  also  appointed  that  ten  of  these 

companies  should  at  certain  times  meet  together  for  their  matters 

of  greater  weight,  therefore  that  general  assembly  was,  and  yet  is, 

called  an  hundred.    Lamb,  Cottst.  p.  6. 

If  any  homicide  be  committed,  or  dangerous  wound  given,  in  Hundred  to  be 
the  day  time,  and  the  offender  escape,  the  town  shall  be  amerced ;  amerced  for  an 
and  if  out  of  the  town,  the  hundred  shall  be  amerced.    2  Haw,  •*=^P*' 
c.  12.  §  2. 

The  hundred  shall  make  good  the  damages,  in  cases  of  robbery  ;  Hundred  ^n- 
cutting  banks,  cutting  hop-binds ;  burning  houses,  barns,  out-  swenble  in  di. 
houses,  hovels,  cocks,  mows,  or  stacks  of  com,  straw,  hay,  or 
wood  ;  mines,  or  pits  of  coal ;  destroying  granaries,  or  com  in- 


ojith  before  tlie  said  ju>ii(  i»»i  ;  ami  l 

the  said  suni.s  ^liall  bo  paid  to  tiio  sh 

days  after  the  time  is  e\j)ired  fnr  c  ol 

the  i^ersons  entitled  to  receive  the  ^ai 

fee  ;  all  in  the  same  nianner  as  i> 

S  G.  2.  c.  Hi.  in  cases  of  rohberv.  ( 

By  I  6'.  1.  St.  2.  (  .  7.  §  0.  if'any 

inq  for  reh'gions  worshij)  certitied  and 

M,  sess.  1.  r.  IS.  or  an\  dwellini^-boi 

shall  be  demolished  or  pulled  dou  n  \v 

so  unlawfully,  rioton>l;. ,  antl  tuniiilti 

-?uch  church,  chapel,  biiildini;  f«»r  relii 

barn,  stable-,  or  ont-housc,  shall  be  v. 

either  a  county  of  itself  or  is  iu)t  \ 

bitants  of  the  himdred  in  which  sue 

be  liable  to  yield  danja;4Cs  to  the  [ 

damnified  by  such  deinolishini;  or  j)ii 

and  such  damages  shall  be  recovers 

persons  damnified  thereby  n«;ainst  ai 

tantF.  ofsuch  hundred,  >ueh  action] 

chapel  to  be  brought  in  the  name  of 

such  church  or  chapel  that  shall  be  » 

plying  the  damages  to  be  recovered  ii 

church  or  chapel,  and  judgment  I 

plaintids  in  such  action,  the  damages: 

request  of  such  plaintill'or  plaintiils,  I 

uistrators,  be  rai^^ed  and  Itvieil  on  tht 

and  paid  to  such  plaintiiVor  plaintilFs 

by  such  ways  and  means  as  are  provid 

27th  Eliz.  for  reimbur^ing  the  ])erson  o 

recovered  against  anv  hundred  bvanv 
   l.'  ..L.'.^.a' 
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the  inhabitaiitB  of  such  city  or  town,  and  paid  to  such  plaintiff  or  i  G.  i.  tt.  a. 
plaintiffs  in  such  manner  and' form,  and  by  such  ways  and  means  ^  7- 
as  are  provided  by  the  said  statute  made  in  the  27th  Eliz,  for 
reimbursing  the  person  or  persons  on  whom  any  money  recovertd 
against  any  hundred  by  any  party  robbed  shall  be  levied. 

This  act  shall  be  openly  read  at  every  sessions  and  at  every  leel 
or  law  day.  *  . 

No  person  or  persons  shall  he  prosecuted  by  virtue  of  this  act» 
for  any  offence  or  offences  committed  contrary  to  the  same,  unless 
such  prosecution  be  commenced  within' 12  months  after  the  offence 
committed. 

By  9  6.  1.  c.  22.  (7.  the  inhabitants  of  every  hundred  shall  9O.  r.  c  ia. 
make  full  satisfaction  and  amends  co  every  person,  his  executors  §  7* 
and  administrators;  <for  the  damages  he  shall  have  sustained  or 
suffered  by  the  killing  or  maiming  of  any  cattle,  cutting  down  or 
destroying  any  trees,  or  setting  fire  to  tiny  house,  barn,  or  out- 
house, hovel,  cock,  mow,  or  stack  of  corn,  straw,  hay  or  wood, 
which  shall  be  committed  or  done  by  any  offender  or  oflbnders 
against  this  act  ;  and  every  person  who  shall  sustain  damages  by 
any  of  the  offences  last  mentioned,  shall  be  hereby  enabled  to  sile 
for  and  recover  such  his  damages,  the  sum  to  be  recovered  not  ex- 
ceeding the  sum  of  200^,  against  the  inhabitants  of  the  said  hun- 
dred, who  bv  this  act  shall  be  made  liable  to  answer  all  or  any  part 
thereof ;  and  if  such  person  shall  recover  in  such  action,  aim  sue 
execution  against  any  of  such  inhabitants,  all  other  the  inhabitants 
of  the  hundred  who  by  this  act  shall  be  made  liable  to  all  or  any 
part  of  the  said  damage,  shall  be  rateably  and  proportionabl^  taxed 
for  and  towards  an  equal  contribution  for  the  relief  of  such  mhabi- 
tant  against  whom  such  execution  shall  be  had  and  levied,  which  tax 
shall  be  made,  levied,  and  raised  by  such  ways  and  means,  and  in 
such  manner  and  form  as  is  prescribed  and  mentioned  for  the  levy- 
ing and  raising  damaj^es  recovered  against  inhabitants  of  hundreds 
in  cases  of  robberies  in  and  by  an  act,  intitled  An  act  for  the  follow^ 
ing  hue  and  cry,  made  in  the  the  27th  year  of  queen  £/is. 

§  8.  No  person  shall  be  enabled  to  recover  by  this  act,  unless  he 
by  himself  or  by  his  servant,  within  two  days  after  such  damage  or 
injury  done  him  by  any  such  offender  as  aforesaid,  shall  give  notice 
of  such  offence  done  and  committed,  unto  some  of  the  inhabitants 
of  some  town,  village,  or  hamlet  near  unto  the  place  where  any 
such  fact  shall  be  committed,  and  shall  within  four  days  after  such 
notice  give  in  his  examination  upon  oath,  or  the  examination 
upon  oath  of  his  servant  or  servants  that  had  the  care  of  his  houses, 
outhouses,  corn,  hay,  straw,  or  wood,  before  any  justice  of  the 
peace,  where  such  fact  shall  be  committed,  inhabiting  within  the 
said  hundred  where  the  said  fact  shall  happen  to  be  committed  or 
near  unto  the  same,  whether  he  do  know  the  person  or  persons 
that  committed  such  factor  any  of  them,  and  if  upon  examination  it 
be  confessed  that  he  do  know  the  person  or  persons  that  committed 
the  said  fact,  or  any  of  them,  that  then  he  so  confessing  shall  be 
bound  by  recognizance  to  prosecute  such  offender  or  of&nders 
by  indictment  or  otherwise,  according  to  the  laws  of  this  realm. 

}  9.  Provided  also,  that  where  any  offence  shall  be  committed  against 
this  act,  and  any  one  of  the  said  offenders  shall  be  apprehended 
and  lawfully  convicted  of  such  offence  within  the  space  of  six 


1  c  •  \i:7  rct.r^^  damages  occasioned  by  fire  by  per 
pLa:ti'.r.s  quired  by  the  statute  must  be  giv 
mi;  Mu.u  (ti  (  ..ill  hundred  before  the  plnintinTs  exami 
i^  dcliNcred.  ^jjg  magistrate,  and  not  after.  Fc 
Lonmborou^h.  CP.  1819.  1  Bro 
10  C.  '  r.  By  (29  C.'2.  c.  7.  §  0.  if  anv  persoi 
J^<;|^'^^;:;>J,|._i.^'-  upon  the  Lord's  day  shall  be  thei 
on'tlJ  lVcrd's  inhabitants  thereof  shall  be  charge 
day.  pobbory  so  committed,  but  the  per 

from  bringing  any  action  for  the  saic 
trary  notwithstanding.  Nevertheless 
and' hundreds  (after  notice  of  any  su 
them  given,  or  after  hue  and  cry  for 
make  or  cause  to  be  made  fresh  suit 
with  horsemen  and  footmen  accord 
pain  of  forfeiting  to  the  king  as  mi 
recovered  agunst  the  hundred  by  tl 
not  been  made. 

Hote.  The  cases  of  actions  again: 
it  is  conceived  more  properly  beloi 
from  the  present. 

They  are  collected  in  Mr.  Serjeai 
copious  notes  to  2  Saunders,  377  ei 
cnrrence  may  be  mentioned.  In  l 
and  moihefy  A  Camph,  221).  it  was 
1  G.  !•  ft.  2.  5.,  the  breaking  of  i; 
dow  «11»  and  the  wood  of  the  fauli 
be^nning  to  pull  down,  if  the  mob 
while  committing  these  acts  of  vio! 
proach  of  the  military.  In  the  secoi 
amotkerf  4  Campb.  377$)  it  was  held 
hundred  liable  for  partial  damage 
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buildttag  whatever^  or  any  part  thereof,  shall  be  destroyed^  or  shall  57  0.3.  c.  19. 
be  in  any  manner  damaged,  or  injured,  or  where  any  fixtures 
thereto  attached,  or  any  furniture,  goods,  or  commodities  what- 
ever which  shall  be  therein,  shall  be  destroyed,  taken  away,  or 
damaged  by  the  act  or  acts  of  any  riotous  or  tumultuous  assembly 
of  persons,  or  by  the  act  or  acts  of  any  person  or  persons  engaged 
in,  or  making  part  of,  such  riotous  or  tumultuous  assembly,"  the 
inhabitants  of  the  city,  &c.  in  which  such  house,  &c.  shall  be 
situate,  if  such  city,  &c.  be  a  county  of  itself,  or  is  not  within  any 
hundred,  or  otherwise  the  inhabitants  of  the  hundred,  in  which 
such  damage  shall  be  done,  shall  yield  compensation  to  the  person 
damnified ;  to  be  recovered  by  the  same  means,  and  under  the 
game  provisions,  as  are  provided  by  1  G.  1.  c.5.  with  respect  to 
persons  injured  and  damnified  by  the  demolishing  or  pulling  down 
of  any  dwelling-house,  by  persons  unlawfully,  riotously,  and 
tumultuously  assembled. 

In  R.y.  the  Hundred  of  Halfshire,  5  T.R.  341.  it  was  deter^ 
mined  that  an  order  of  justices  for  levying  money  upon  the  inhabi- 
tants of  an  hundred  under  the  riot  act,  directing  that  the  money, 
when  levied,  shall  be  paid  into  the  hands  of  a  banker,  subject  to 
their  further  order,  is  bad ;  it  ought  to  have  been  ordered  to  be 
paid  to  the  persons  entitled  to  receive  the  same.  It  seems  that  a 
writ  of  execution  sued  out  by  the  party  who  has  recovered  damages 
against  the  hundred,  and  delivered  by  the  sheriff  to  the  justices,  is 
a  good  foundation  for  an  order  to  levy  the  amount.  The  order 
for  lev)ing  the  damages  ought  to  be,  upon  the  inhabitants  of  the 
t(rions,  pariihes,  viUageSy  and  hamlei$,  pursuant  to  the  words  of 
the  27  Eliz,  and  not  upon  the  inhabitants  of  the  districts  and 
parishes  within  the  hundred. 

[And  see  the  statutes  of  If^e  anH  €t2,  ante^  that  title.] 

l$mtinq.    SeedDmm,  ante. 


END  OF  THE  SECOND  VOLUME. 


Prioied  by  A.  Strahan,  Law-Pnntcr  to  His  Msjwty, 
Primers*  Street,  London. 


ADDENDA 

To 

THE  SECOND  VOLUME, 


€Xti%t  anO  €mmtl  {Seizures,  Rewards, 


I  G.  4.  e.  43* 

So  much  of  rt« 
dted  act  at  re- 
lates to  rewards 
onseisures  re- 
pealed, and 
officers  making 
seizures  of 
spina,  tobacco, 
or  snuflT,  and  de- 
uining  ship  and 
crew,  etc.  shall 
be  entitled  to 
seven-eighths  of 
the  value  after 
deducting  seveu 
percent,  for 
costs. 


In  what  ( 
they  shsll  be  al* 
lowed  three- 
fourths  of  the 
value; 


Two«tfairdB  of 
tbevtlae; 


Vide  stilt.  56  G.3.  c«  104.  §  6.  ante,  §  L.page  5. 


B 


:Y  8tat.  1  G.  4.  t.  43.  so  IttUch  of  the  56  G.  3.  c.  104.  as  idattt 
to  rewards  on  seizures^  and  the  deductioo  of  10  per  cent,  that' 
from,  is  repealed  ;  and  in  lieu  thereof  the  following  rewards  shall  be 
allowed  in  respect  of  all  seizures  4)f  spirits,  tobacco  and  SDoflT,  under 
any  law  of  customs  or  excise  now  in  force,  at  sea,  or  for  baag 
unshipped  or  landed  without  payment  of  the  duties  of  custons « 
exdse  payable  on  the  legal  importation  of  such  goods,  wares,  cr 
merehandize,  or  the  importation  of  which  shall  be  whoUj  pio- 
hibited ;  that  is  to  say,  if  any  such  oflicer  making  any  such  seizure  tt 
sea,  shall  also  arrest  and  detain  all  the  persons  who  shall  be  or  sbsU 
have  been  employed  in  navigating  the  ship,  boat,  or  other  reaiel  is 
or  on  board  of  which  such  goods,  &c.  shall  be,  and  ^hall  have  bca 
imported  and  brought  from  parts  beyond  the  seas ;  and  •K*"  alio 
seize  and  secure  such  ship,  boat,  or  other  vessel ;  or  roakiog  sack 
seizure  on  shore,  shall  also  arrest  and  detain  every  person  who  shiB 
be  unlading,  removing,  carrying,  or  concealing  such  goods,  &c. 
landed  without  payment  of  duty,  or  wholly  prohibited  as  aforeaid, 
and  then  seized,  and  also  seize  and  secure  the  cart  and  other  car- 
riages, and  horse  and  horses  and  cattle  used  for  removing  and  eth 
rying  the  same  ;  and  such  officer  shall  take  and  convey,  or  csae 
every  such  person  so  arrested,  stopped,  or  detained^  to  be  takes  or 
conveyed  before  one  or  more  of  his  majesty's  justices  of  the  peace, 
so  that  he  and  they  may  be  dealt  with  according  to  law ;  then  ud 
in  every  such  case  such  officer  or  officers  making  such  seizuie  abiB 
be  entitled  to  and  shall  be  paid  seven-eighths  of  the  value  of  sadr 
goods,  after  deducting  seven  per  cent,  on  account  of  the  cosu  aid 
charges  incurred  in  the  seizure,  condemnation^  and  disposal  of  tk 
said  goods  ;  and  in  case  some  or  one  only  of  such  person  shall  be 
seized,  arrested,  or  detained,  and  brought  before  such  justice  or  jtf- 
tices,  and  shall,  if  subjects  of  his  majesty,  be  found  fit  for  his  majertr'! 
naval  service,  and  duly  transferred  thereto,and  the  rest ^hallunaTci^ 
ablv  escape,  and  the  ship,  boat,  or  other  vessel,  in  which  suchgoodb 
shall  have  been  imported  or  brought  from  parts  bevond  the  sea^ 
shall  also  be  seized  and  secured  as  aforesaid,  such  officer  or  officer 
making  such  seizure  as  last  aforesaid,  shall  be  entitled  to,  and  shiS 
be  paid  three-fourths  of  the  value  of  such  goods,  after  such  ded8^ 
tion  as  aforesaid  ;  and  in  case  such  officer  or  officers  making  suctt 
seizure  as  aforesaid,  shall  arrest,  and  detain  one  or  niore  of  the  row 
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from  whom  the  same  shall  be  seized,  and  shall  produce  such  person  i  C'*  4*  c.  43- 
or  persons  before  the  justice  or  justices  to  be  dealt  with  according 
to  law,  and  the  person  or  persons  so  arrested  shall,  if  subjects  of  his 
majesty,  be  found  fit  for  his  majesty's  naval  service,  and  be  duly 
transferred,  then  and  in  such  case  such  officer  or  officers  shall  be 
entitled  to  and  shall  be  paid  two-thirds  of  the  value  of  such  goods» 
with  such  deduction ;  and  in  case  such  officer  or  officers  as  aforesaid.  One  half  of 
making  any  such  seizure  as  aforesaid,  shall  also  seize  and  secure  the  the  value; 
ship,  boat,  or  other  vessel  as  aforesaid,  in  which  such  goods  shall 
have  been  imported  or  brought  from  parts  beyond  the  seas,  or  the 
cart  and  other  carriage  or  carriages,  horse  or  horses,  of  cattle  as  afore- 
said, but  shall  not  fuiso  stop,  arrest  and  detain,  and  produce  before 
the  justice  or  justices,  such  persons  as  aforesaid,  or  some  or  one  of 
them,  fit  for  his  majesty's  naval  service,  if  subjects  of  his  majesty, 
then  and  in  such  case  such  officer  or  officers  making  such  seizures 
shall  be  entitled  to  and  shall  be  pdd  a  moiety  of  the  value  of  such 
goods,  after  the  deduction  aforesaid ;  and  in  case  any  such  officer  or  >»<1  one-third 
officers  shall  make  seizure  of  any  such  goods,  wares,  and  merchan-  ^ 
dize  as  aforesaid,  and  shall  neither  seize  and  secure  the  ship,  boat^ 
or  other  vessel  in  which  such  goods  shall  have  been  imported  or 
brought  from  parts  beyond  the  seas  as  aforesaid,  or  arrest,  detain> 
and  produce  before  the  justice  or  justices,  and  if  a  subject  or  subjectit 
of  his  majesty,  deliver  over  for  the  use  of  his  majesty's  navy  as  afore- 
said, any  of  the  persons  aforesaid,  then  and  in  such  case  such  officer 
or  officers  making  such  seizure  of  such  goods,  wares,  or  merchan- 
dize only,  shall  be  entitled  to  and  shall  be  paid,  after  such  deduction 
as  aforesaid,  one-third  part  of  the  value  of  such  ^oods  as  aforesaid. 

(  2.  And  whereas  it  is  expedient  to  make  particular  provision  in  Seisum  of 
respect  to  the  rewards  to  be  paid  for  seizures  of  spirits,  tobacco,  spirits,  tobacco, 
and  snuff,  found  at  sea  and  brought  into  port  by  persons  not  in 
the  service  of  the  revenue,  and  delivered  to  the  officer  for  seizure  ;  "^"^  Se'^M^"* 
and  for  seizure  of  spirits,  tobacco,  and  snuff,  on  information  of  the      of  the  re- 
same  having  been  sunk  in  the  sea,  or  floating  thereon  ;  it  is  there-  venve,  officers 
fore  enacted,  that  in  every  case  of  seizures  of  spirits,  tobacco,  and  entitled  to  one- 
snuff,  found  at  sea  and  brought  into  port  by  persons  not  in  the  ^^^^  ^  ^« 
service  of  the  revenue,  and  delivered  to  any  officer  or  officers  for  ^*  "** 
seizure  ;  and  in  every  case  of  seizure  of  spirits,  tobacco  and  sniiff, 
on  information  of  the  same  having  been  sunk  in  the  sea,  or  float- 
ing thereon  ;  the  officer  or  officers  making  such  seizures  shall  be 
entitled  to  and  shall  be  paid  one-fourth  part  of  the  value  of  such 
goods,  after  such  deduction  as  aforesaid ;  any  law,  &c.  to  the  contrary 
notwithstanding:  Provided  always,  that  it  shall  be  lawful  for  the  Treasury ma^ 
lords  commissioners  of  his  majesty's  treasury  for  the  time  being,  gnnt  further 
upon  proof  being  made  to  their  satisfaction,  that  the  failure  of  any  ^° 
such  officer  or  officers  upon  making  any  such  seizure,  in  arresting  ^^[^  waVnot 
all  or  any  of  the  persons  aforesaid,  and  producing  them  or  him  wanting  to  make 
before  such  justice  or  justices  aforesaid,  or  delivering  them  or  him  the  seixure  more 
over  for  the  use  of  bis  majesty's  navy,  or  seizing  and  securing  such  complete, 
ship,  boat,  or  other  vessel,  was  not  owing  to  any  want  of  exertion  Vide  ante,  p.  6. 
on  the  part  of  such  officer  or  officers,  but  was  solely  occasioned  by 
resistance,  or  froya  the  violence  of  the  sea,  darkness  of  the  night, 
or  other  insurmountable  obstacles,  to  grant  to  such  officer  or 
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strued  to  extend  to  any  garden  or  j^leasure  ground,  or  to  any  land  i  0.4.  c.43. 
immediatelv  contiguous  to  and  utea  as  the  curtilage  or  homestead 
of  any  dwelling  house. 

§  16.  Commanding  officers  of  vessels  employed  to  prevent  smug- 
gling may  haul  their  vessels  on  shore,  without  being  liable  to  any 
action  for  the  same. 

(  1 7»  And  whereas  every  person  who  is  found  or  taken  on  board.  Power  of  miti* 
or  discovered  to  have  been  on  board  any  ship,  vessel,  or  boat  liable  8>^, certain 
to  forfeiture  for  being  found  or  having  been  at  anchor  or  hovering  ^"^^^'J^T***^ 
within  certain  distances,  of  any  of  the  dominions  of  hb  majesty,  oflfence^-^ 
with  such  goods  on  board  as  subject  such  ship,  vessel  or  boat,  or  petled. 
goods  to  forfeiture,  and  every  person  found  aiding  or  assisting  in 
unshipping  to  be  laid  on  land  or  ground,  or  carrying,  conveying, 
concealing,  or  assisting  in  the  carrying  away,  conveying,  or  con« 
cealing  any  foreign  brandy,  rum,  geneva,  or  spirits  subject  to  for- 
feiture, is  in  certain  cases  liable  to  the  penalty  or  forfeiture  of  either 
treble  the  value  of  the  goods  that  shall  be  found  or  taken  from  such 
person,  or  of  the  sum  of  1002.,  under  the  provisions  contained  in 
Stat.  45  G.  3.  c.  121.  §  7.    57  G.  3.  c.  87.    58  G.  3.  c.  76.  and 
59  G.  3.  c.  121.,  or  some  or  one  of  the  said  acts :  And  whereas  it  is 
expedient,  for  the  further  prevention  of  smuggling,  that  no  such 
forfeiture  of  treble  the  value,  or  of  the  sum  of  100/.,  should  in  anv 
such  case  be  mitigated ;  it  is  therefore  enacted,  that  in  every  suc& 
case  ad  power  of  mitigation  of  the  said  penalty  or  forfeiture  of 
treble  the  value  or  of  the  sum  of  lOOZ.,  in  which  any  such  person 
or  persons  shall  be  convicted,  under  and  by  virtue  01  any  or  either 
of  the  said  recited  acts,  shall  be  and  the  same  is  hereby  wholly  re- 
pealed and  taken  away. 

§  18.  Provides  that  nothing  in  this  act  shall  extend  to  repeal  the  Not  to  affect  the 
powers  granted  to  the  commissioners  of  his  majesty's  treasury,  to  po^en  of  the 
mitigate  or  remit  any  such  penalty  or  forfeiture  as  aforesaid,  by  ^'^^J'T  ^^^^ 
8tat.54.  G.3.  c.  171.  ^-'^k 

§  19.  And  whereas,  for  the  protection  of  the  revenue,  officers  of  Mastereofihipa 
the  customs  and  excise  are  stationed  on  board  ships  and  vessels  ^"^*'h 
arriving  at  any  port  or  place  in  Great  Britain,  or  departing  there-  ^u^^  ^ith* 
from,  and  it  is  reasonable  that  such  officers  shoula  have  fit  and  loom  for  their 
proper  room  to  place  their  beds  or  hammocks  in,  protected  from  beds  or  ham- 
the  weather  ;  be  it  further  enacted,  that  every  master  or  other  per- 
son  having  or  taking  the  charge  or  command  of  any  ship  or 
vessel  wherein  any  officer  or  officers  shall  be  so  stationed  for  the 
protection  of  the  revenue,  shall  provide  every  such  officer  or  officers 
with  proper  and  sufficient  room,  under  the  deck,  in  some  pftrt  of 
the  forecastle  or  steerage  of  the  ship  or  vessel,  for  his  or  their  beds 
or  hammocks ;  and  in  case  of  neglect  or  refusal,  such  master  or 
other  person  shall  forfeit  the  sum  of  1 00/.,  and  such  penalty  may  Penalty  locf. 
be  sued  for,  prosecuted,  recovered,  and  applied  in  like  manner  as 
any  penalty  imposed  by  any  law  relating  to  the  customs  or  excise 
may  now  be  sued  for,  prosecuted,  recovered  and  applied. 

§  20.  Principal  coast  officer  of  the  customs  at  creeks  empowered 
to  receive  coast  documents ;  but  not  to  receive  duties. 

§  21.  Importation  of  certain  East  India  ^oods  into  the  islands 
of  Jeney^  Guernsey^  Aldemey^  and  Sart  prohibited. 

§  22.  And  if  imported  into  said  islands,  shall  be  forfeited  and 
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i»ade  by  him,  &c.  shall  be  repealed.   Maker  to  enter  io  a  book  the  i  g.  4«  c.  58. 
quantity  of  paper,  &c.  made  by  him  duly.   Entries  to  be  delivered 
to  the  officer  every  six  weeks  verified  on  oath.  Penalty  of  200/.  on 
maker  neglecting  entry  or  making  a  false  entry,  &c. 

§  2.  So  much  of  recited  act  as  relates  to  officer  taking  stocky  and 
the  maker  keeping  each  description  of  paper,  &c«  distinct  from  the 
other,  and  assisting  the  officer  so  to  take  stock,  repealed. 

§3.  From  January  5,  1821,  officer  to  take  an  account  of  stock. 
Maker  to  keep  the  different  classes  of  paper,  &c.  which  has  been 
charged  with  duty  from  that  which  has  not  been  charged,  and  so 
as  the  officer  may  easily  see  the  departure  stamp,  and  take  an  ac-  , 
count  of  the  number  and  weight  of  the  reams,  &c.  Penalty  of  1 002. 
on  obstructing  officer,  &c. 

§  4.  From  Jan.  5, 1821,  so  much  of  recited  act  as  relates  to  the 
mode  of  tying  up  reams  of  paper,  &c.  repealed. 

§  5.  Weight  of  paper  to  be  put  in  words  joining  to  it  lbs,  or  poundg 
on  the  label  to  be  affixed  on  the  wrapper  of  every  ream  of  paper, 
&c.  Penalty  on  neglect,  or  if  paper,  &c.  be  found  to  be  under  the 
weight  marked,  for^iture  and  100/.  for  every  ream  or  parcel. 

§  6.  From  Jan,  5,  1821,  so  much  of  recited  act  as  relates  to  the 
label  to  be  affixed  to  the  wrapper  before  the  paper,  &c.  be  produced 
to  the  officer  to  be  weighed  and  stamped,  repealed.  Commissioners 
of  excise  to  issue  to  the  supervisor  of  the  district  a  sufficient  number 
of  labels  to  be  used ;  with  which  the  officer  shall  supply  the 
maker.  One  of  such  labels  shall  be  pasted  on  the  wrapper,  that 
when  the  ream  is  tied  up  the  label  shall  be  on  the  top,  with  the 
end  thereof,  for  receiving  the  impression  of  the  departure  stamp. 
Class  and  weight  to  be  put  on  such  label  by  the  maker ;  and  when 
the  officer  weighs  the  paper,  &c.  shall  put  thereon  the  progressive 
number  on  such  ream,  &c.and  the  quarter  and  year  when  weighed. 
Officer  to  write  on  such  label  the  day  of  the  month,  and  afterwards 
stamp  the  ream  or  parcel.  How  quarters  shall  be  distinguished. 
Penalty  on  maker  destroying  such  label,  making  false  entry  thereon* 
using  it  on  any  other  wrapper,  tying  up  paper,  &c.  in  any  wrapper 
without  such  label,  and  not  marking  on  it  the  particulars  before 
mentioned,  &c.  200/. 

§  7.  Departure  stamps  to  be  issued.  One  to  be  delivered  to 
every  maker  who  shall  fix  an  impression  thereof  on  the  label  of 
every  ream  of  paper,  &c.  before  the  same  is  sent  ont  of  the  mill, 
and  on  each  side  of  the  wrapper.  Penalty  for  not  giving  a  receipt 
for  the  stamps ;  or  for  not  using  it  as  directed ;  or  for  having  paper,. 
&c.  in  possession  for  24  hours  after  being  so  stamped ;  or  for 
removing  paper,  &c.  without  such  departure  stamp.  Forfeiture 
of  paper,  &c.  and  200/.  for  every  ream  and  parcel. 

§  8.  Maker  to  deliver  up  to  supervisor  departure  stamp  when 
required.   Penalty  for  refusal,  50/. 

§  9.  Paper,  &c.  returned  shall  be  marked  with  the  number  or 
letter  by  which  the  mill  b  distinguished,  or  with  the  word  '  return- 
ed ;*  and  be  kept  separate,  and  notice  given  to  the  officer,  who  shall 
take  an  aecount  thereof ;  and  on  being  removed^  the  departure 
stamp  shall  be  affixed.  Penalty  100/.  for  every  ream  or  parcel  where 
directions  are  not  complied  ^vith. 

§  10.  Provisions  of  this  act  shall  apply  to  all  uncharged  stock  of 
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1  G.  4.  c^jS.  paper»  &c.  on  Jan.  5»  1821.  Label  to  be  afllxed  on  tlie  wnpper, 
and  officer  to  take  an  account.  Departure  stamp  to  be  affixed 
to  the  wrapper  of  paper,  &c.  removed.  Penalty  where  direetuw 
are  not  complied  with  200^.  for  every  ream  or  parcel,  and  for- 
feiture. 

.  §  11.  Stationers  not  to  return  wrappers  to  makers,  but  sball 
cancel  them.  Makers  not  to  receive  such  wrappers.  Peiialtj  200i. 
Not  to  extend  to  wrappers  returned  with  paper,  &c.  disused  on 
opening,  and  refused. 
Ante,  f.  187.  §  12.  So  much  of  47  G.  3.  seu.  2.  e.  SO.  and  49  0. 3.  e.8).  as 
relate  to  counterfeit  stamps  in  defraud  of  the  duty  on  paper, 
repealed. 

§  13.  Penalty  on  persons  counterfeiting  stamps,  &c.  used  for 
securing  the  duties  on  paper,  &c.  having  them  in  possesskm ; 
usin^  them  on  wrappers  or  labels ;  or  selling  paper,  &c.  with  coud- 
terfeit  stamps,  &c.  lOOOL  and  for  every  wrapper  &c.  500L 

§  14.  Maker  to  enter  in  a  book  an  account  of  the  quantity  and 
weight  of  each  class  of  paper,  &c.  sold  or  sent  from  his  niill,  with  the 
date  of  the  departure  stamp,  and  deliver  an  account  of  the  pro- 
gressive numbers  of  reams,  &c.  sent  out  since  last  survey.  Book 
to  be  open  to  inspection.  Penalty  for  neglect  or  obstruction,  2001 
.  §15.  Paper  distinguished  by  first  and  second  class:  mfliboard, 
button  board,  &c.  to  bear  their  different  denominations. 

§16.  Persons  buyins  paper  liable  to  seizure,  shall  on  giving  in- 
formation receive  the  value  paid  by  them. 

§  1 7.  Provisions  of  recited  act  prohibiting  maker  from  carrying  00 
the  business  of  a  stationer  at  any  mill,  or  in  any  premises  within  two 
miles  of  a  mill,  repealed.  Stationers  not  to  carry  on  business  at  a 
mill,  or  in  any  premises  within  one  mile  of  any  mill,  on  penalty  of 
2001, 

§  18.  Who  shall  be  deemed  pasteboard  makers.  Ptoteboard 
maker  to  take  out  a  licence,  and  make  entry  of  his  premises.  Notice 
to  be  given  of  opening  reams,  and  an  account  rendered  of  theqaao- 
tity  used  quarterly.  Penalty  on  neglect  100/.  Not  liable  to  aoj 
farther  regulations  relating  to  pasteboard  makers. 

§  1 9.  No  charge  of  duty  for  deficiency  shall  be  made  unless  die 
deficiency  of  the  quantities  contained  in  the  entries  required  hj 
recited  act,  added  to  the  uncharged  btock,  shall  be  found  more  th^ 
ten  percent,  below  the  account  kept.  Account  of  uncharged 
stock  to  be  delivered  to  officer  at  his  request.    Penalty  200i. 

§20.  Paper  of  the  first  class  pressed  together  without  paste,  liai^ 
to  the  duties  imposed  on  that  class. 

.  ^21.  Scaleboard  makers  liable  to  the  laws  and  regulations  im- 
posed on  paper  makers.  Scaleboard  to  be  charged  as  millboard 
Ante  r*  193'  §  22.  Provision  in  34  G.  3.  c.  20.  as  to  an  allowance  for  dinagt 
sustained  from  the  loss  of  paper,  &c.  arising  from  the  sinking  of  ves- 
sels conveying  the  same,  repealed.  Paper,  &c.  destroyed  by  fiit 
or  wreck,'  maker,  on  proving  loss  before  quarter  sessions  orcemmb- 
sioners  of  excise,  and  that  the  duty  was  paid,  maj  recover  the  datr, 
on  producing  a  certificate  to  the  collector  of  excise.  Notice  of  ap- 
plication to  be  given  to  the  supervisor. 

§  23.  Not  to  affect  any  act  relating  to  the  duties  on  paper,  nnks 
where  hereby  altered. 
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§  24.  All  dues,  peDalties,  and  forfeitures  imposed  by  this  act  i  G  4.  cjS. 
shall  be  sued  for,  recovered,  levied, '  or  mitigated  by  such  ways,  ^ 

means,  or  methods  as  any  fine,  penalty,  or  forfeiture  may  be  sued  I"' 
for,  recovered,  levied,  or  mitigated  by  any  law  or  laws  of  excise^ 
or  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  his  ma- 
jesty's courts  of  record  at  fVesiminster^  or  in  the  court  of  exche- 
quer in  Scotland  respectively,  and  one  moiety  of  every  such  fin^ 
penalty,  or  forfeiture  shall  be  to  his  majesty*  his  heirs  and  succes- 
sors, and  the  other  moiety  to  him^  her,  or  them  who  shall  discover, 
inform,  or  sue  for  the  same. 

€ycl0e  (Plate.) 

vide  ante,  §  V.  p.  200,  1  g.  4.  c.  14. 

By  sut.  1  G.4.  c.  14.  §  I.  no  drawback  or  allowance  shall  be  f'^fl"^'*^'*" ' 

paid,  nor  any  debenture  given,  on  the  exportation  to  foreign  parts  ^JJortBSnS' 

of  any  plate  of  gold,  wrought  or  manufactured  in  Great  Britain  into  pUte  gold  made 

rings  ;  any  law,  custom,  or  usage  to  the  contrary  notwithstanding.  mGrex  Briuia 

§  2.  enacts,  that  no  drawback  or  allowance  shall  be  paid>  or  aay  "Q8«» 

debenture  ^iven,  after  the  1st  day  of  June  1820,  on  the  exportar  JSj5?!!?^jj 

tion  to  foreign  parts  of  any  articles  of  gold  wrought  or  manufac-  numufikriured  in 

tured  in  Great  Britain,  unless  the  same  shall  exceed  the  weight  of  Great  Brhaiii, 

two  ounces*  «  unleM  it  cxceedi 

tKe  weight  of 

^rCf0e  (British  Spirits.)  twoouncet. 

By  sUt.  1  G.4.  c.  76.  so  much  of  stat.  57  G.3.  c.  123.  (ante.  So  much  of 

page  273.)  as  enacts,  that  no  rectifier  or  rectifiers  of  spirits  shall  sell,  i  G.  4.  c  76. 

send  out,  or  deliver  in  England  ^ny  recUBed  spirits,  not  being  spirits  **  ^f*cts  that  no 

of  wine,  British  brandy,  British  gin,  or  compounds ;  and  that  no  raw  J^^' fied'^ 

spirits  shall  be  sold,  removed,  or  delivered  to,  or  brought,  taken,  ^intsuot 

had,  or  received,  by  or  into  the  stock  or  possession  of  any  dealer  in  being  tpirits  of 

or  retailer  of  spirits  or  wine  whatsoever  in  England,  not  being  bm  wine,  &c. 

entered  rectifier  of  spirits^  ia  repealed*  Rpcaled. 


^XCtHe  (Tobacco.) 

Stat.  1  G.  4.  c.  75.  §  1.  after  reciting  that  whereas  by  stat.  i  0.4.  c.ys* 
59  G.  3.  c.  74.  (ante,  p.  321.)  it  is  enacted,  that  it  shall  be 
lawful  for  any  person  or  persons  to  import  unmanufieu^tured  to- 
bacco from  any  place  whatever,  being  the  place  of  its  growth,  in 
any  British  ship  or  vessel  owned,  registered,  and  navigated  accord- 
ing to  law,  or  in  any  ship  or  vessel  of  the  built  of  the  country  or 
place  of  which  such  tobacco  is  the  growth,  and  whereof  the  master 
and  three-fourths  of  the  mariners  at  least  are  of  the  said  country 
or  place,  or  in  vessels  which  shall  have  been  lawfully  condemned 
as  prize  in  such  country  or  place,  and  which  shall  be  navigated  as 
aforesaid ;  any  thing  in  stat.  29  G.  3.  c.  68.  to  the  contrary  not- 
withsunding ;  but  subject  nevertheless,  to  all  the  rules,  regulations, 
penalties,  &c.  of  the  said  act,  so  fieur  as  the  same  are  applicable 
thereto,  and  not  repu^ant  to  the  provision  before  mentioned  in  There  ihiU  be 
the  said  recited  act,  with  respect  to  tobacco  imported  fi-om  ports  or  ptid  51.  for  eirery 
places  within  the  limits  of  the  charter  grantea  to  the  united  com-  unmanu- 
pany  of  merchants  of  England  trading  to  the  East  Indies   enacts,  ^ 
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iG.4-  C.  75. 
biGCo  imported 
under  redted 
act,  not  being  of 
the  growth  of 
his  majesty's 
colonies  in 
America  or  the 
West  Indies, 
nor  the  growth 
of  the  United 
States,  or  of 
RusKia,  Turkey^ 
or  within  the 
limiu  of  the 
East  India  com- 
pany. 


Dutyto  be  under 
the  management 
of  die  commis- 
sioners of  excise. 


Duty  to  be  levied 
in  like  manner 
as  other  duties 
on  tobacco,  and 
poweiB  of  former 
acts  extended 
to  this  act. 


(SrCifiie  {Tobacco.^ 


Addenda. 


that  from  and  after  the  passing  of  this  act,  there  shall  be  niscd, 
levied,  collected,  and  paid,  to  and  for  the  use  of  his  mi^esty,  Ui 
heirs  and  successors  for  and  upon  every  pound  weight  avoirdiipoise 
of  all  unmanufectured  tobacco  which  shall  be  imported  under  ^ 
said  recited  provisions  of  the  said  act  of  the  fiftj-ninth  year  afore- 
said, not  being  tobacco  of  the  growth  or  production  of  his  majesty's 
colonies,  plantations,  islands,  or  territories  in  America  or  the  fTest 
Indies,  or  of  the  United  States  of  America,  or  of  any  of  the  terri- 
tories or  dominions  of  the  emperor  of  Russia,  or  of  the  Ottman  or 
Turkish  empire,  or  imported  or  brought  from  any  port  or  place  within 
the  limits  01  the  charter  granted  to  the  united  company  of  merchants 
of  England  trading  to  the  East  Indies,  and  for  and  upon  every  pound 
weight  avoirdupoise  of  all  such  unmanu&ctured  tobacco  imported 
under  the  said  recited  provisions,  which  on  the  passing  of  this  act 
was  or  remained  in  the  warehouse  in  which  the  same  was  deposited, 
before  payment  of  duty,  an  excise  duty  of  five  shillings. 

§  2.  Enacts,  that  so  much  of  the  dutv  by  this  act  imposed  ai 
shall  arise  in  that  part  of  G.  B.  called  England  shall  be  under 
the  management  of  the  commissioners  of  excise  in  England  for  the 
time  being ;  and  so  much  thereof  as  shall  arise  in  that  part  of  6.  B. 
called  Scotland^  shall  be  under  the  management  of  the  commis- 
sioners of  excise  in  Scotland  for  the  time  being. 

§  3.  Enacts,  that  the  said  duty  herebv  imposed  shall  be  secured, 
rused,  levied,  collected,  recovered,  and  paid  in  such  and  the  like 
manner,  and  in  or  by  any  or  either  of  the  general  or  spedal  means, 
ways,  or  methods,  by  which  the  other  duties  of  excise  now  pa)-abk 
upon  unmanufiEu;tured  tobacco  imported  into  Great  Britain,  are  or 
mav  be  secured,  raised,  levied,  collected,  recovered,  and  paid; 
and  the  said  persons,  goods,  wares,  merchandize,  or  commodities, 
so  by  this  act  respectively  made  liable  to  the  payment  of  or  diarge- 
able  with  the  said  duty  hereby  imposed,  shall  be  and  the  same  are 
hereby  made  subject  and  liable  to  all  and  every  the  conditioDs, 
regulations,  rules,  restrictions,  and  forfeitures,  to  which  such  per- 
sons, eoods,  wares,  merchandize^  or  commodides  are  generally  or 
speciaUy  liable  by  any  act  or  acts  of  parliament  in  force  on  and  im- 
mediately before  the  passing  of  thb  act,  respecting  the  duties  of  ex- 
cise, or  other  duties  under  the  management  of  the  said  conmiission- 
ers  of  excise  respectively  are  or  may  be  subject  and  liable ;  and  aU 
and  every  pain,  penalty,  fine,  or  forfeiture  of  any  nature  or  kind 
whatever,  for  any  offence  whatever  committed  against  or  in  breach 
of  any  act  or  acts  of  parliament  in  force  on  and  immediately  before 
the  passing  of  this  act,  and  for  securing  the  revenue  of  excise  00 
unmanufactured  tobacco  imported  into  Great  BriUtin,  or  other  duties 
under  the  management  of  the  said  commissioners  of  excise  respec- 
tivelv,  or  for  the  regidation  or  improvement  thereof,  and  the  seve- 
ral clauses,  powers,  and  directions  therein  contained,  shall  and  are 
hereby  directed  and  declared  to  extend  to,  and  diall  be  respecti^-^j 
applied,  practised,  and  put  in  execution  for  and  in  respect  of  the 
said  duty  of  excise  hereby  charged  and  imposed,  in  as  full  and 
ample  manner  to  all  intents  and  purposes  whatsoever,  as  if  all  and 
every  the  said  acts,  clauses,  provisions,  powers,  directions,  fines, 
pains,  penalties,  or  forfeitures,  were  particularly  repeated  and  re- 
enacted  in  the  body  of  this  act. 
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§  4.  Enacts,  that  all  the  monies  arising  by  the  duty  by  this  act  ••.^.•J* 
imposed  (die  necessary  charges  of  raising  and  accounting  for  the  JJ^^iedtoA* 
j^ame  excepted),  shall  from  time  to  time  be  paid  into  the  receipt  contoMited 
of  liis  majesty's  exchequer  at  Westminster,  and  shall  be  carried  fund, 
to  and  ma!de  part  of  the  consolidated  fund  of  Great  Britain  and 
IrelancL 


JTorgetp  (Bank  Notes.) 

Vide  ante,  p.  457—461. 

"DY  Stat.  1  G.  4.  c.  92.  after  reciting  that  *•  whereas  the  forgery  i  0.4.  cps. 

of  bank  notes  hath  of  late  very  much  increased  in  this  kingdom ; 
and  as  well  for  the  prevention  thereof,  as  to  facilitate  the  detection 
of  the  same,  the  governor  and  company  of  the  bank  of  England 
have,  after  great  consideration,  labour  and  expence,  formed  a  new 
plan  for  printing  bank  notes,  in  which  the  groundwork  of  each  bank 
note  will  be  black  or  coloured,  or  black  and  coloured  line  work,  and 
the  words  "  Bank  of  England''  will  be  placed  at  the  top  of  each 
bank  note,  in  white  letters  upon  a  black,  sable,  or  dark  ground,  such 
ground  containing  white  lines  intersecting  each'other,  and  the  nu- 
merical amoufit  or  siun  of  each  bank  note  in  the  body  of  the  note 
will  be  printed  in  black  and  red  register  work,  and  the  back  of 
each  note  will  distinctly  show  the  whole  contents  thereof,  except 
the  number  and  date,  in  a  reversed  impression  :  therefore,  for  the 
better  prevention  of  the  forgery  of  bank  notes,  and  for  the  security 
of  the  public,"  it  is  enacted,    that  from  and  after  the  passing  of  this  Punishment  of 
act  [24th  July  1820],  if  any  person  or  persons  (other  than  the  en- 
officers,  workmen,  servants,  and  agents  for  the  time  being  of  the  SJIJ'lSftefor**" 
said  governor  and  company,  to  be  authorized  and  appointed  for  dJcmgmhn^ 
that  purpose  by  the  said  governor  and  company,  and  tor  the  use  pression  of  all 
of  the  said  governor  and  company  only)  shall  engrave,  cut,  etch,  or  my  pan  of  a 
scrape,  or  by  any  other  art,  means,  or  device  make,  or  shall  cause  ^"v"?*^ 
or  procure  to  be  engraved,  cut,  etched,  scraped,  or  by  any  other  England  whhoui 
art,  means,  or  device  made,  or  shall  knowingly  aid  or  assist  in  the  autboritj ; 
engraving,  cutting,  etching,  scraping,  or  by  any  other  art,  means,  or 
device,  making,  m  or  upon  any  plate  of  copper,  brass,  steel,  iron, 
pewter,  or  of  any  other  metal  or  mixtures  ot  metal,  or  upon  wood 
or  other  materials,  or  any  plate  whatsoever,  for  the  purpose  of  pro- 
ducing a  print  or  impression  of  all  or  any  part  or  parts  of  a  bank  note, 
or  of  a  blank  bank  note,  of  the  said  governor  and  company,  of  the 
description  aforesaid,  without  an  authority  in  writing  frx)ra  die  said 
governor  and  company;  or  shall  use  any  such  plate  so  engraved,  cut,  or  using  such 
etched,  scraped,  or  by  any  other  art,  means,  or  device  made,  or  shall  pl«te ; 
use  any  other  instrument  or  contrivance  for  the  maldi^  or  printing 
any  such  bank  note  or  blank  bank  note,  or  part  of  a  bank  note  of  the 
description  aforesaid ;  or  if  any  person  or  persons  shall,  from  and  or  having  aurh 
after  the  passing  of  this  act,  without  such  authority  as  aforesaid,  P^"^*  incwtody; 
knowingly  and  without  lawful  excuse  have  in  his,  her,  or  their  ^  "'^•'jnf  y^J 
custody  any  such  plate  or  instrument,  or  without  such  authority  as  |"P"*"°" 
aforesaid  sludl  knowingly  or  wilfrilly  utter,  publish,  dispose  o^  or 
put  away  any  such  blank  bank  note,  or  part  of  such  bank  note,  of 
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deaeripCBn  afiiii  wiil,  every  pmam  id  irfl  ■iiliii^  manjof  ike 
*  ifiiirinirf.  and  banc  dkereof  emvietied  wwmring  to  hw,  sbl 
be  ad^ofkeed  a         and  shaQ  be  Ti  hhihiiI  for  die  tenn  of  ha- 


\'2.  *^  And  wiieieaft  (fivers  fimds  baw  been  practised  by  mikiEr 
and  pubiishniir  pB^^n  with  certain  words  and  chaiacten  so  nan 

 rescmbiinc  the  noces  of  dv  jgwemoi  and  oompanv  of  the  bsoL  of 

fSe  air     '    fjw^oHd,  as  to  appear,  to  ignmnt  and  vswarT  pmoos,  to  be 
KMMffflf  th»  of  tile  sad  pnemor  and  ooo^Mny ;  and  it  is  necesnrr  it 

PJ^*"*  the  security  of  the  pidific»  that  saKb  pnctaoea*  as  apflbed  to  (be 

^^1^^^^^  Mtes  of  the  aid  goieinut  and  companT  of  the  deacnptioQ  tfore- 
r^]^!  -r" — >  nid,  sboaU  be  prevented ;  be  it  therefiire  further  enaited,  that  if 
flic  a«kerieyof  any  perion  or  penooSi»  from  aiid  after  tibe  passing  of  this  act,  da3 
ihetak ;         eoerare,  cut,  etch,  scrape,  or  by  any  other  art,  means,  or  (knee. 

make,  or  shall  canse  or  procure  to  be  engravied,  cut,  etched,  soaped, 
or  by  any  other  art,  means,  or  oontrirance  made,  or  chall  Imowisjif 
aid  or  assist  in  the  engrmTing,  cutting,  etching,  sci^Hng.  or  by  ui 
other  art,  means,  or  oontrirance  making,  in  or  i^mmi  any  pUte  d 
copper,  brass,  steel,  iron,  pewter,  or  of  any  other  metal  or  mixtm 
of  metals,  or  upon  wood,  or  any  other  materials,  or  iqwn  aoy  phte 
whatsoever,  any  line  work,  as  or  for  the  ground  wotk  of  a  pro- 
missory note  or  bill  of  exchange,  the  impression  taken  from  vfaki 
line  work  shall  be  intended  to  resemble  the  ground  work  of  a  bsok 
note  of  the  said  governor  and  company  of  the  description  afbiesuil 
or  any  device  the  impression  taken  from  which  shaD  cootam  tk 
words  **  Bank  of  England^''  in  white  letters  upon  a  black,  sable,  or  duk 
ground,  either  with  or  without  white  or  other  lines  therein,  or  sbil 
contain  in  any  part  thereof  the  numerical  sum  or  amount  of  any  pfo- 
missorv  note  or  bill  of  exchange  in  black  and  red  register  work, 
shall  show  the  reversed  contents  of  a  promissory  note  or  bill  of  ex- 
change, or  of  any  part  of  a  promissory  note  or  bill  of  exdiange,  or 
shall  contain  any  word  or  words,  figure  or  figures,  character  r? 
characters,  pattern  or  patterns,  which  shall  be  intended  to  resemble 
the  whole  or  any  part  of  the  matter  or  ornaments  of  any  bank  dou 
of  the  description  aforesaid,  or  shall  contain  any  word.  Dumber, 
fij^ure,  or  character,  in  white  on  a  black,  sable,  or  dark  £mzDii 
either  with  or  without  white  or  other  lines  therein,  which  »ali  be 
intended  to  resemble  the  numerical  sum  or  amount  in  the  mar?x, 
or  any  other  part  of  any  bank  note  of  the  said  goremor  and  cic- 
pany,  without  an  authority  in  writins  for  that  purpose  from  the  said 
governor  and  company,  to  be  product  and  proved  by  the  p^ 
accused ;  or  if  any  person  or  persons  shall,  fitmi  and  afier  the  ptffu; 
^^^iBch  of  this  act,  (without  such  authority  as  aforesaid),  use  any  ^ 
^mi  plate,  wood,  or  other  material  so  en^ved,  cut»  etched,  scnpe^ 

or  by  any  other  art,  means,  or  contrivance  made»  or  sh^  use 
other  instrument  or  contrivance  for  the  making  or  printing  upoa 
any  paper  or  other  material,  any  word  or  worda^  figure  or  ttguoi 
'  or  characters,  pattern  or  patterns,  which  shall  be  inteiuie^ 
ble  the  whole  or  any  part  of  the  matter  or  ornaments  oi 
i  note  of  the  said  governor  and  company,  of  the  descrc^ 
lid,  or  any  word,  fipire,  or  character,  in  white  oo » 
or  dark  ground,  either  with  or  without  white  or  oder 
,  which  shaU  be  apparently  intended  to  resemble  ibe 
I  sum  or  amount  in  the  margin,  or  any  other  part  of 
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bank  note  of  the  said  governor  and  company  ;  or  if  any  ^raon  i  G.  4.  c.  ps. 

or  persons  shall,  from  and  after  the  passmg  of  this  act,  without  or  baring  •uch 

such  authority  as  aforesaid,  knowingly  have  in  hb,  her,  or  their  fAate  in  poM- 

custody  or  possession,  any  such  plate  or  instrument,  or  shall  know,  «» ;  utterin 

ingly  and  wilftdly  utter,  publish,  or  dispose  of,  or  put  away  any  ^J^^fJP""^ 

paper  or  other  material  cont^nihg  any  such  word  or  words,  figure  * 

or  figures,  character  or  characters,  pattern  or  patterns,  as  aforesaid, 

or  shall  knowingly  or  willingly  have  in  his,  her,  or  their  custody 

or  possession,  any  paper  or  other  material  containing  any  such 

word  or  words,  figure  or  figures,  character  or  characters,  pattern  or 

patterns  as  aforesaid,  (wimout  lawful  excuse,  the  proof  whereof 

shall  lie  upon  the  person  accused),  every  person  so  offending  in  any 

of  the  cases  aforesaid,  and  being  convicted  thereof  acconiing  to 

law,  shall  be  adjudged  a  felon,  and  shall  be  transported  for  the  TianajwiutloB 

term  of  fourteen  years."  for  14  yean. 

§  3.     And  whereas  it  is  expedient,  that  the  name  or  names  of  Bank  may  cauai 
the  person  or  persons  intrusted  and  authorized  by  the  said  governor  f"™F«">""to 
and  company  to  sign  bank  notes  on  behalf  of  the  said  governor  and  notes 
company,  should  be  impressed  by  machinery  upon  bank  notes  of  macbinery  m 
the  description  aforesaid,  in  such  form  as  may  from  time  to  time  be  liea</iisnatttra 
adopted  by  the  said  governor  and  company,  instead  of  bein^  sub- 
scribed in  the  hand-writing  of  such  person  or  persons  respectivtely : 
and  whereas  doubts  .may  arise  respecting  the  validity  of  such 
notes ;  be  it  therefore  declared  and  enacted,  that  all  bank  notes  of 
the  said  governor  and  company  of  the  description  aforesaid,  whereon 
the  name  or  names  of  any  person  or  persons  intrusted  or  authorized 
to  sign  such  notes  on  behau  of  the  said  governor  and  company,  shall 
or  may  be  impressed  by  machinery  provided  for  that  purpose  by  the 
said  governor  and  company,  and  with  the  authority  of  the  sua  go- 
vernor and  company,  shall  be  and  be  taken  to  be  good  and  valid  to 
all  intents  and  purposes,  as  if  such  notes  had  been  subscribed  in 
the  proper  hand-writing  of  the  person  or  person?  intrusted  or  autho- 
rized by  the  said  governor  and  company  to  sign  the  same  respectively, 
and  shall  be  deemed  and  taken  to  be  bank  notes  within  the  meaning  * 
of  all  laws  and  statutes  whatsoever,  and  shall  and  may  be  describeS 
as  bank  notes  in  all  indictments  and  other  criminal  and  civil  pro- 
ceedings whatsoever ;'  any  law,  statute,  or  usage  to  the  contrary 
notwithstanding.** 


^&mt  {Setting  Spring  Gtms,  S^c.) 

Vide  ante,  page  499. 
^HE  case  of  Doti  v.  Wilkes,  in  which  it  was  decided  that  a  tres- 
passer  having  knowledge  that  there  are  spring  guns  in  a  wood, 
although  he  may  be  ignorant  of  the  particular  spots  where  they  are 
placed,  cannot  maintain  an  action  for  an  injury  received  in  conse- 
quence of  his  accidentally  treading  on  the  latent  wire  communi- 
cating with  the  gun,  and  thereby  letting  it  o£^  is  reported  in 
3J5.&^.  304. 


842 


|0i0iAOap0  ^diverting.)  Addenda. 


(tZ^atnC  (^Gamekeepers.^ 
Ante,  page  531. 
It  has  recently  been  decideci,  that  in  an  action  aganwt  a  gpiiw- 
keeper  for  a  penalty  for  using  a  gun  to  kill  game,  without  bebg 
quabfied,  evidence  of  the  reaftitle  to  the  manor  is  admiaible,  fof 
the  purpose  of  n^atinng  the  existence  of  a  colourable  title  m  the 
person  under  whom  the  defendant  claims  to  act.  Entries  m  the 
books  of  the  clerk  of  the  peace  of  deputations  formeily  gianted  to 
gamekeepers  by  the  real  owner  of  the  manor^  are  also  etideoee  to, 
shew  that  manerial  rights  were  publicly  exercised  by  him,  and  tbtt 
the  person  whose  title  was  set  up  by  the  defendant,  knew  that  be 
had  not  any  title  whatever.  Hunt  v.  Andrews,  IT.  60  G.  3.  &  1  6.4. 
3B. &^.34L 


Oi8l)toap0  (diverting^ 
See  Stat.  55  G.  3.  c.  68.  §  2.  ante  p.  702,  703. 
An  ofder  for       »    v.  Sheppard,  H.  60  G.  3.  &  1  G.  4.     3  A  &  J.  414.  Two 
■topping  up  an  justices  of  the  peace  for  the  west  riding  of  Yorkshire  made  the 

i^t^T^«r  following  order,  dated  21st  September  1818.  «  We  whose  mnies 
^0^*3! c.  68.  ^  hereunto  subscribed,  being  two  of  his  m^esty's  justices  of  tl» 
§  1.  must  b«  peace  acting  in  and  for  the  said  riding,  having,  upon  riew,  diis 
made  at  a  special  day  found  that  two  certain  public  footways,  leading  &c.  are  unnecxs- 
Jf***>°*»  *kf  ^o  herebj  order  the  same  to  be  stopped  up  and  discontimied 

madraMw  00  pubhc  use."   The  sessions,  on  appeal,  having  confinned 

the  face  drth«  the  ord^r,  Russell  in  last  Trmittf  term  obtained  a  certiorari  to  re- 
order, move  both  orders,  for  the  purpose  of  quashing  them,  on  the  ground 
that  the  iirst  order  was  insufficient,  it  not  bein^  therein  stated  that 
it  was  made  at  a  special  sessions,  and  he  cited  Rex  v.  The  Justices 
of  Worcestershire.  2.B&,A.228.^LittledalemdE.Aldersomtheyfd 
cause.  It  is  not  requisite  that  an  order  for  stopping  up  an  unneces- 
sary highway  should  be  made  at  a  special  sessions.  This  power  was 
*  a  new  one  given  for  the  first  time  by  55  G.  3.  c.  68.  §  2.  And  diii 
is  clear  from  the  preamble,  which  recites,  that  it  is  expedient  dot 
his  majesty*s  justices  of  the  peace  should  have  ^wer,  under  certain 
regulations,  to  stop  up  such  highways.  Then  it  is  to  be  supposed, 
that  all  the  regulations  will  be  found  in  that  act :  the  words  ait 
these :  **  And  aUo  when  it  shall  appear,  upon  the  view  of  any  two 
or  more  of  the  said  justices,  that  any  public  highway,  &c  is  ib- 
necessary,  it  shall  ana  may  be  lawful,  by  order  of  such  justices,  or 
any  two  of  them,  to  stop  up  and  sell  such  unnecessary  highway, 
by  such  ways  and  means,  and  subject  to  such  exceptions  and  ci»- 
ditions,  as  are  mentioned  in  the  13  G.  3.  c.78.**  Now,  here  nothing 
is  said  of  a  special  sessions.  Where  the  legislature  mean  it  to  be 
done  at  a  special  sessions  they  have  said  so ;  for,  in  the  case  of  t 
diversion  or  a  highway,  the  words  are,  that  it  shall  be  lawfol,  ** 
order  of  such  justices,  at  some  special  sessions,**  to  do  it.  Here 
they  have  not  only  not  mentioned  it,  but  have  added  it  dst 
be  done  by  order  of  such  justices,  or  any  two  of  them,  wfaki 
could  not  be  if  the  speciid  sessions  were  composed  of  more  than 
four ;  for  in  such  a  case  it  must  be  done  by  the  minority  present, 
and  this  distinguishes  this  case  from  Rex  v.  The  JusOces  of  Wvf* 
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cestershire.   There  the  question  arose  on  an  order  for  diverting  a  Rexv.Sheppanl. 
way  which,  beyond  all  doubt,  must  be  made  at  a  special  sessions, 
and  the  court  only  decided,  that  in  such  a  case,  where  the  55  G.  3. 
c.  68.  gave  no  new  power,  but  only  regulated  the  exercise  of  that 
previously  given  by  13  G.  3.  c.  78.,  the  special  sessions  must  be 
convened  in  the  particular  mode  pointed  out  by  the  sixty-second 
section  of  that  act.    Here  it  is  a  new  power,  and  if,  therefore,  it  is 
required  to  be  exercised  at  a  special  sessions,  it  is  not  also  requisite 
that  it  must  be  at  a  special  sessions  so  conjrened.    If  not,  then, 
inasmuch  as  every  meeting  of  two  justices,  for  a  special  purpose, 
is  a  special  sessions,  it  is  sufficiently  apparent,  on  this  order,  that 
the  act  has  been  complied  with.    It  may  be  contended,  that  the 
words  "  said  justices"  will  incorporate  the  words  "  special  ses- 
sions," but  that  is  not  so ;  for,  by  examining  the  55  G.  3.  c.  68. 
and  the  13  G.  3.  c.  78.  together,  it  will  clearly  appear  that  this 
expression,  which  is  used  throughout  both  acts,  in  every  clause, 
merely  means  justices  of  the  hmits  within  which  the  particular 
highways  happen  to  lie ;  nor  will  the  words  "  by  such  ways  and 
means,  *  &c.  do  so,  for  these  have  onjy  reference  to  the  ways  and 
means,  exceptions  and  conditions,  of  selling  the  highway  when 
stopped  up,  and  have  no  reference  to  the  stopping  it  up ;  and  these 
will  be  found  detadled  in  the  seventeenth  section  of  the  13  G.  3. 
c.  78.    Here  the  justices  have  followed  literally  the  words  of  the 
act ;  and  great  inconvenience  would  follow,  if,  six  months  after  a  ' 
way  has  been  stopped,  after  ati  appeal  made,  which  has  failed,  after 
the  land  has  been  sold,  and  the  money  appropriated,  a  party,  by 
certiorari,  should  be  able  to  overturn  all  this,  and  that,  more  espe- 
cially, in  a  case  where,  by  the  fourth  section  of  the  55  G.  3.  c.  68. 
it  is  declared,  that,  after  the  appeal  shall  have  been  determined,  it 
shall  be  binding  and  conclusive  on  all  persons  whomsoever.    If  the 
13  G.  3.  c.  78.  is  to  be  incorporated  with  the  55  G.  3.  c.  68.,  it 
should  be  so  altogether,  and  then  the  certiorari  is  taken  away. 
lAbboti  C.J.    There  is  no  clause  in  the  55  G.  3.  c.  68.  which  takes 
it  away ;  and  unless  that  be  so,  it  lies  by  the  common  law.]  Rus- 
ully  contra.    No  satisfactory  reason  can  be  given  why  an  order  for 
diverting  a  highway  should  be  made  at  a  special  sessions,  and  an 
order  for  stopping  up  an  unnecessary  higtiway  should  not.  In- 
deed the  latter  case  is  a  fortiori ;  for  there  the  public  are  wholly 
deprived  of  their  antecedent  rights,  and  in  the  other  case  their 
rights  are  only  abridged.    So  that  both  cases  are,  to  say  the  least, 
within  the  same  mischief :  and  it  is  therefore  fair  to  infer,  that  the 
intent  of  the  legislature  was,  to  include  them  within  the  same  salu- 
tary regulations.  Plowderiy  366.,  is  an  authority  to  shew  that  this  is 
the  sound  mode  of  construction  of  an  act  of  parliament;  and  besides, 
there  are  the  words  "  said  justices,**  which  refer  to  those  next  ante- 
cedent, viz.  "  said  justices  at  some  special  sessions.*'   And  if  it  be 
once  established  that  this  order  must  be  made  at  a  special  sessions," 
Rex  V.  The  Justices  of  WorcestershireYios  dedd^,  that  the  special  ses- 
sions must  be  specially  convened  by  notice  to  all  the  justices  resid- 
ing within  the  limits.    The  order,  therefore,  should  have  appeared, 
on  the  fieu;e  of  it,  to  have  been  made  at  a  special  sessions ;  and  that 
not  being  so,  it  must  be  quashed  for  insufficiency.    Abbott  C.  J. 
I  have  already  expressed  my  opinion,  that  in  this  case  the  certio- 
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RcKv.SI»ppiidi  ran  b  not  taken  away  ;  and  then  the  only  question  lemaimiieK 
whether  this  order  is,  on  the  face  of  it,  baa,  it  not  being  stttra  to 
have  been  made  at  a  special  sessions.  I  think  that  it  is  Ind  on  dmt 
ground.  It  seems  to  me,  that  an  order  like  this  must,  under  the 
55  G,  3.  c.  68.  §  2.  be  made  at  a  special  sessions.  It  is  admitted, 
that  an  order  for  diverting  a  road  must  be  so  made,  and  no  ream 
can  be  assigned  for  such  a  provision  in  that  casc^  which  wiD  not 
apply,  with  equal  or  greater  force,  to  the  present.  I  think  there  are 
words  in  this  clause  efficient  to  show  this  to  be  the  intendon  of 
the  legislature.  After  enacting,  that  the  justices,  at  some  spedil 
sessions,  shall  have  power  to  divert  highways,  it  proceeds  to  state, 
And  also,  when  it  shall  appear,  upon  the  view  of^ any  two  or  more 
of  the  said  justices,  that  a  nighway  is  unnecessary,  it  shall  and 
may  be  lawful,  by  order  of  such  justices,  or  cmy  two  of  them, 
to  stop  it  up.**  Now  the  words  said  justices'*  may,  as  it  seems  to 
me,  refer  to  the  previous  words,  such  justices  at  some  spernl 
sessions :"  if  so,  it  will  carry  the  plain  intent  of  the  legislature  into 
effect,  and  avoid  the  incongruity  which  woidd  otherwise  arise.  I 
am  of  opinion,  therefore,  that  this  order,  and  the  order  of  seasom 
confirming  it,  must  be  (juashed.  Bayley  J.  I  am  of  the  same 
opinion.  It  was  determmed  in  Rex  v.  The  Justices  of  Woreo- 
tershxre^  that,  in  order  to  constitute  a  special  sessions  properir, 
all  the  justices  acting  and  residing  within  the  limits  must  be 
convened;  and  this  is  a  salutary  ree;ulation  to  prevent  an  im- 
proper exercise  of  such  a  power  as  the  present.  It  seems  to  me 
hat  in  the  55  G.  3.  c.  68.  §  2.  the  words  "  special  sessions**  bare 
been  by  some  accident  omitted.  But  I  think  we  may  take  tk 
words  said  justices**  as  referring  to  the  justices  immediately 
antecedent,  who  are  justices  at  some  special  sessions.  This  wiU 
supply  the  accidental  omission,  and  carry  into  effect  the  intentioo 
of  the  legislature.  This  order  is  therefore  bad. — HolrmfdJ,  I 
have  had  great  doubts  in  the  course  of  this  argument,  whether 
it  was  necessary,  under  the  particular  words  of  this  clause,  thas 
such  an  order  as  the  present  should  be  made  at  a  special  sesskxs. 
But,  considering  the  words  altogetiier,  and  the  intent  of  the 
legislature,  and  the  incongruity  which  would  arise  if  we  were  to 
hold  different  regulations  applicable  to  the  present  case,  and  fbe 
case  where  a  highway  is  diverted,  I  am  now  satisfied  that  it  is  re- 

3uisite  that  the  order  should  be  made  at  a  special  sessions.  Mr 
oubt  arose  from  not  being  clearly  of  opinion  that  the  words  said 
justices**  referred  to  the  words  **  said  justices  at  some  special  sessions* 
used  in  the  previous  part  of  the  clause.  However,  considerii^  that 
the  general  intention  of  the  act  was  manifestly  to  give  the  pnb& 
the  benefit  of  such  a  regulation,  I  think  that  in  this  case  the  order 
is  bad.  Best  J.  The  object  of  this  act  was  pUdnly,  as  appears  froa 
the  preamble,  to  protect  the  rights  of  the  public.  It  ought,  thereive; 
to  receive  a  liberal  construction.  The  object  was  to  give  erery  pos- 
sible degree  of  publicity  to  orders  like  the  present ;  and  we  should 
^tirely  defeat  this  if  we  were  to  give  the  construction  to  it  whid 
is  contended  for  by  those  who  argue  in  support  of  this  order.  For 
it  would  follow,  that,  even  after  a  special  sessions,  oonsistiog  ^ 
many  magistrates,  had  reftised  to  make  such  an  order,  two  juiQces 
might  afterwards  do  so.   That  would  be  an  absurd  oon0eqi«Dce. 


Addenda.  ll^mititiZ  iat  Sea,  Murder,  Trial,  84ff 

which  the  l^;islature  never  could  have  intended.   The  DubUe  incon^  Ra  t .Sbeppiid^ 

venience  which  would  arise  from  pemutting  such  an  order  as  this  to 

be  made  not  at  a  special  sessions,  seems  to  me  to  be  greater  than 

that  arising  in  the  case  where  a  way  is  diverted.    I  think,  therefore, 

that  this  order  must  be  made  at  a  special  sessions.    It  is  argued, 

that  the  legislature  have  not  said  so.    But  the  words  **  said  justices*' 

seem  to  me  to  refer  to  the  Justices  at  some  special  sessions ;  and, 

even  without  the^  words,  I  should  be  of  opinion  that  the  words 

**  special  sessions  must,  from  the  manifest  intent  ef  the  legislature, 

over-ride  the  whole  clause.    I  therefore  fully  concur  in  the  opinion 

that  both  these  orders-ought  to  be  quashed. — ^Botb  orders  quashed. 

Of8bteaS0  {Tttrmpike  Returns.) 

By  Stat.  1 G.  4.  c.  95.  Returns  are  required,  undercertain  penalties,  i  G.  4.  €.95. 
from  turnpike  road  trusts,  of  the  amount  of  their  revenues,  and 
expence  of  maintaining  the  same. 

As  the  act  will  probably  have  effected  its  purpose  before  the  pub- 
lication of  this  work,  the  editor  considers  hunself  justified  in  giving 
merely  this  slight  notice  of  it. 


I^OmfCtOe  (at  Sea,  Murder,  Trial,  SfC.) 

CTAT.  1  G.  4.  c.  90.  §  1.  enacts,  that  when  any  person  or  persons  1  G.  4.C.  90. 

shall  be  tried  for  any  capital  crime  or  offence  committed  upon  tried  for 

sea,  out  of  the  body  of  any  county  of  this  realm,  and  withm  the  IJI^Sjl^*^^' 
jurisdiction  of  the  admiralty,  by  virtue  of  any  commission  directed  mittS  at  lea, 
under  stat.  28  H.S.  c.  15.  and  shall  be  found  guilty  of  any  crime  or  ihallnceWttbe 
offence  which,  if  committed  in  or  upon  the  land,  would  be  clergy-  beiie6t  of  ckimr 
able,  such  person  or  persons  shall  be  entitled  to  receive  the  benefit  "if  ^""itt** 
of  clergy  in  respect  of  such  crime  or  offence,  in  like  manner,  and  ^ 
shall  be  subject  to  the  same  punishment  for  such  clergyable  crime 
or  offence,  as  if  he,  she,  or  thev  had  committed  such  clergyable 
crime  or  offence  in  or  upon  the  land. 

By  Stat.  59  G.  3.  c.  44.  §  1.,  after  reciting  stat.  57  G.  3.  c.  53.,  (a)  (^x  Ante  p. 796. 
and  that  whereas  doubts  Imve  arisen  whether  in  the  said  settlements  * 
in  the  bay  of  Honduras^  there  be  a  fort  or  &ctory  to  which  a  conw 
mission  may  issue  for  the  trial  of  offences  under  stat.  46  G.  3.  c.  54. : 
And  whereas  by  reason  of  such  doubts,  and  the  ^reit  delay  and 
difficulty  of  removing  offenders  in  Honduras  for  trial  to  England, 
or  to  any  of  his  mijestv*s  islands,  plantations,  colonies,  dominions, 
forts,  or  fectories,  such  crimes  do  oftentimes  escape  unpunished ; 
for  remedy  thereof  it  is  enacted,  that  all  murders,  mandaughters.  Certain  offensca 
rapes,  robberies,  and  burglaries  committed,  or  that  shall  be  com-  committed  oa . 
mi  tied  on  land,  at  the  said  settlement  in  the  bay  of  Honduras,  hndinthebty 
may  be  inqiured  of,  tried,  heard,  determined,  and  adjudged,  within  ^  SS^SS**^ 
the  said  settlement  in  the  bay  of  Honduras,  under  or  by  virtue  of  commWw  * 
the  king's  commission  or  commissions,  under  the  sreal  seal  of  Great  underthti 
BrUaWy  to  be  directed  to  any  such  four  or  more  discreet  persons,  as  m*!* 
the  lord  chancellor  of  Great  Britain,  lord  keeper,  or  commissioners 
for  the  custody  of  the  great  seal  of  Oreat  BrUcm,  for  the  time  being. 
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shall  from  time  to  time  think  fit  to  appoint,  in  the  same  manner  ai 
is  provided  and  enacted  with  respect  to  any  crimes  directed  to  be 
inquired  of,  heard,  determined,  or  adjudged,  under  and  by  virtue  of 
commission  issued  under  and  by  virtue  of  die  aforesaid  act  of 
the  46  G.  3.,  in  any  of  his  majesty's  islands,  plantations,  colonic 
dominions,  forts,  or  Victories. 
Poirert  of  the       §  2.  enacts,  that  the  commissioners  so  to  be  appointed,  or  sdt 
commisiiofien    |]ir^  of  them,  shall  have  such  and  the  like  powers  and  autboritin 
amimed  umter  ^  g„^|j  murders,  manslaughters,  n^^es,  robberies, 

cornmis-  ^  burglaries,  committed  within  such^  settlement  in  the  biy  of 
Honduras^  as  any  commissioners  appointed  or  to  be  appointed 
under  the  said  act  of  the  46  G.  3.  have,  or  would  have,  for  the 
trial  of  any  offences  committed  upon  the  seas;  and  all  penons 
convicted  of  either  of  the  said  ofiences  so  to  be  tried  by  virtue  of 
any  commission  to  be  issued  according  to  the  directions  of  this  set 
shall  be  subject  and  liable  to,  and  wall  aiifier  aU  such  and  the 
same  pdns,  penalties,  or  forfeitures,  as  by  any  law  or  laws  now  in 
force  persons  connoted  of  the  same  respectively  would  be  subject 
Uod  liable  to  in  case  the  same  were  respectively  inqiured  of,  tried, 
heard,  determined,  and  adjudged,  within  any  of  his  majesty  s  island^ 
plantations,  colonies,  or  dominions,  by  virtue  of  any  commission 
made  according  to  the  directions  of  stats.  46  G.  3.  r.  54.  abd 
57  G.  3.  c.  53. 

Frovwoot  of  §  3.  Nothing  herein  contained  shall  repeal  or  affect  the  provisioitt 
33  H.  8.  c.  $3.       gt^t^  33  //,     c.  23. 
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ERRATA  ET  CORRIGENDA. 

Page  Gl.  after  line  24.  add  (23.)  Restoration  of  aeiiures  in  certain  eases. 
—  to  line  1 2.  from  the  bottom,  add  "  59  G.  3.  c.  53.'* 
62.  to  line  13.  from  the  bottom,  add     But  tee  stat.  59  G.3.  c*  53.  post, 
p.  74." 

321.  line  5.  after  31.  add  **  43  (7.3." 

3C5.  line  1.  for*«§  19."  read     §  15."  * 

491.  line  19.  for  *•  54  G.  3.  e.  191."  read  "  54  C.  3.  c.  141." 

505.  line  34.  dele  the  parenthesis  before  or.** 

—  line  35.  dele  the  parenthesis  after  **  justice.  ** 

524.  note  (a)  for    c.l91."  read  "  c,  141." 

541.  Une  15.  dele  (X). 

r>60,  line  33.  for  "  fajres/*  read  «*  Hays." 
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shall  fiMi  tiine  to  tune  think  fit  to  appoint,  in  the  same  manner  u 
is  protided  and  enacted  with  respect  to  any  crimes  directed  to  be 
inquirad  o(  heard,  determined,  or  adjudged,  under  and  by  virtue  of 
any  oonmision  issued  under  and  by  virtue  of  the  aforesaid  act  of 
the  46  G.  8.9  in  any  of  his  majesty  s  islands,  plantations,  colonies 
doroinioM  ibrts,  or  fiictories. 
Powers  of  the       §  2.  eucta^  that  the  commissioners  so  to  be  appointed,  or  any 
commissioners    i\xte0  of  them,  shsil  have  such  and  the  like  powers  and  authoritiei 
sfvdi^'cLmmi^'''  for  Um  trial  of  aU  such  murders,  manslaughters,  rai>es,  robberies, 
sioii!  and  bttigjlaries,  committed  within  such  settlement  in  the  bay  of 

Hondmm,  as  any  commissioners  appointed  or  to  be  appointed 
under  the  mU  act  of  the  46  G.  3.  have,  or  would  have,  for  the 
trial  of  any  offences  committed  upon  the  seas ;  and  all  persons 
conviMd  of  either  of  the  said  offences  so  to  be  tried  by  virtue  of 
any  oommiiiion  to  be  issued  according  to  the  directions  of  this  act 
sliall  be  aublect  and  liable  to,  and  shall  suffer  all  such  and  the 
same  ftbmt  penalties,  or  forfeitures,  as  by  any  law  or  laws  now  in 
force  pmooa  convicted  of  the  same  respectively  would  be  subject 
and  KaUe  to  in  case  the  same  were  respectively  inquired  of,  tried, 
heardt  detennined,  and  adjudged,  within  any  of  his  majesty's  islands, 
plantitioiis,  colonies,  or  dominions,  by  virtue  of  any  commission 
made  aooofding  to  the  directions  of  stats.  46  G,  3.  t\  64.  and 
.07  G.S.  C.63. 

Frovisioiis  of  ^  3.  Nothing  herein  contained  shall  repeal  or  affect  the  provisions 
33      8.  c.  23  aaOB.  C.  23. 

iu>l  anecteil.  ■  


